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COMMONS, WEDNESDAY, MAY 1. 


Women’s Disabilities Removal Bill [Bill 20|— 

Moved, ‘‘That the Bill be now read a second time,” —(Mr. Jacob Bright) 

Amendment proposed, to leave out the word ‘now,’ and at the end of 
the Question to add the words ‘upon this day six months,”—(r. 
Bouverie.) 

After debate, Question put, ‘‘That the word ‘now’ stand part of the 
Question: ’—The House divided; Ayes 143, Noes 222; Majority 79: 
—Words added :—Main Question, as amended, put, and agreed to :—Bill 
put off for six months. 

Division List, Ayes and Noes : 


Enpowep Scnoors anp Hospirats (Scortanp)— 


Resolved, That an humble Address be presented to Her Majesty, praying that She will 
be graciously pleased to issue a Royal Commission to inquire into the nature and amount 
of all endowments in Scotland, the funds of which are wholly or in part devoted, or 
have been applied, or which can rightly be made applicable to educational purposes, 
and which have not been reported on by the Commissioners under the Universities 
(Scotland) Act, 1858 ; also to inquire into the administration and management of any 
Hospitals or Schools supported by such Endowments, and into the system and course 
of study respectively pursued therein, and to Report whether any and what changes in 
the administration and use of such Endowments are expedient, by which their usefulness 
and efficiency may be increased,—(Sir Edward Colebrooke.) 


LORDS, THURSDAY, MAY 2. 


TREATY or Wasuineton — Trisunat oF ArsiTRATION (GENEVA) — THE 
InprrEct CLarins—THE CorRESPONDENCE—Observations, Earl Granville, 
Lord Cairns mA 4s 

Intoxicating Liquor (Licensing) Bill (No. 78)— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Kimberley) ‘ 
After debate, Motion agreed to:—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Friday, the 10th instant. 


COMMONS, THURSDAY, MAY. 2. 
THe Russian War—BnritTisH GRAVES IN THE CRIMEA—Question, Mr. W. H. 


Smith; Answer, Viscount Enfield aie ea en 
Inp1a—Convicrs aT THE ANDAMAN IsLanps—Question, Mr. Salt; Answer, 
Mr. Grant Duff “a we 
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[May 2.) 


MeEtTROPOLIsS—SunDAy OpsERVANCE—THE SHEEPSHANKS GALLERY—Question, 
Sir Charles W. Dilke; Answer, Mr. W. E. Forster 

Tue EconEstasticaL Comartsstoners—THE Finssury Estate—Questions, Mr. 
Carter, Mr. Floyer; Answers, Sir Thomas Acland 

TiIcHBORNE v. LusHINGTON—PROSECUTION OF THE ‘‘ CLAIMANT’ FOR Persury 
—Question, Mr. Mellor; Answer, The Chancellor of the Exchequer .. 

Navy—TuHe CHANNEL SevapRon—Question, Sir Hervey Bruce; Answer, 
Mr. Goschen 

Army OFFIcErs—PRESENTATIONS AT Court—Question, Mr. H. A. Herbert ; 
Answer, Mr. Cardwell . 

Army—EaQuipMent oF THE ArMy—Question, Sir John Gray; Answer, Sir 
Henry Storks 

Army—CasHEL BARRracks—Question, Mr. Stacpoole ; Answer, Mr. Cardwell 

TREATY OF WasuineTon — TrrpunaL OF ARBITRATION (GENEVA) — THE 
Inprrect CLarims—THE CorrEsPpoNDENCE—Question, Observations, Mr. 
Disraeli; Reply, Mr. Gladstone 

PARLIAMENT— WHITSUNTIDE Raouss—Question, Colonel Barttelot ; Answer, 
Mr. Gladstone 


Parliamentary and Municipal Elections Bill CB 21] and ) 
Corrupt Practices Bill [Bill 22]— § 
Considered in Committee [Progress 29th April] 
PARLIAMENTARY AND Monicrpat Exzcrions Brrr— 
First Schedule. 
Amendments made. 
Remaining Schedules and Preamble agreed to. 


Bill reported; as amended, to be considered upon Thursday next, and to 
be printed. [Bill 139.] 


Unlawful Assemblies (Ireland) Act Repeal Bil] [Bill 72)— 

Moved, ‘‘That the Bill be now read a second time,”—(MMr. Patrick 
Sm yth) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘upon this day six months,”—( Zhe 
Marquess of Hartington.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question :” 
—After long debate, Question put:—The House divided; Ayes 27, 
Noes 145 ; Majority 118 :—Words added :—Main Question, as amended, 
put, and agreed to :—Bill put off for six months. 


Pier and Harbour Orders Confirmation Bill—Considered in Committee :—Resolu- 
tion agreed to, and reported :—Bill ordered (Mr. Arthur Peel, Mr. er erg Fortescue) ; 
presented, and read the first time [Bill 142] ove ane 


Gas and Water Orders Confirmation (No. 2) Bill—Ordered (Mr. Arthur Peel, Mr. 
Chichester Fortescue); presented, and read the first time [Bill 141] 


Ulster Tenant Right Bill—Ordered (Mr. Butt, Mr. Callan, Mr. Patrick Smyth) ; pre- 
sented, and read the first time [Bill 144] vee “ 


Metropolitan Commons Supplemental Bill—Ordered (Mr. Winterbotham, Mr. Seere- 
tary Bruce); presented, and read the first time [Bill 143] ‘ sie 


LORDS, FRIDAY, MAY 3. 


TREATY oF Wasnineton—TripunaL or ARBITRATION (GENEVA) — THE 
Inprrect Craims—CorrEsPONDENCE— 

Further correspondence with the Government of Canada in connexion 
with the appointment of the joint High Commission and the Treaty of 
Washington (in continuation of papers presented April 1872): Pre- 
sented (by command), and ordered to lie on the Table, 
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Church Seats Bill (No. 59)— 


House in Committee (ace A vg ording to Order) . 
Amendments made; the Report thereof to be received on Monday next ; 
and Bill to be printed, as amended. (No. 97.) 


Removat or Navat Coittece, PortsmourH—Question, Observations, The 
Earl of Lauderdale ; Reply, The Earl of Camperdown: :—Debate 
thereon 


EXTRADITION OF pert ray (avon FOR nieve 
Moved that an humble Address be presented to Her Majesty for, Returns stating the 
number and nature of all treaties or conventions at present in force with foreign states 
for the extradition of criminals,—( The Earl of Rosebery) pis 


After short debate, Motion agreed to. 


Pacific Islanders Protection Bill (No. 90)— 


Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Kimberley) f 
After short debate, Motion agreed to:—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Zuesday next. 


Epping Forest Bill (No. 82)— 
Moved, ‘That the Bill be now read 2*,”—( Zhe Duke of St. Albans) : 
After short debate, Motion agreed to:—Bill read 2* accordingly, and 
committed to a Committee of the Whole House on Tuesday next. 


WHITSUNTIDE eceneiiilincucsee The arenas of teil’ Answer, Earl 
Granville 


COMMONS, FRIDAY, MAY 3. 


Treaty oF WasHinaton — TripunaL oF ARBITRATION (GENEVA)—THE 

Inprrect Crarms—CorrEsPONDENCE— 
Copy presented,—of. Further Correspondence with the Government of 

Canada {by Command]; to lie upon the Table. 

Inp1a—Pustic Documents and Parpers—Question, Mr. Dickinson; Answer, 
Mr. Grant Duff 

Posr Orrice (IrELAND)—IrisH Posrmasrers — Question, Mr. G. Browne ; 
Answer, Mr. Monsell 

Epvcation—Enpowep Scuooxs Comansston—Question, Sir Lawrence Palk ; 
Answer, Mr. W. E. Forster 


Surrty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair :”— 


{xe Wetiinctox Monument—Morion ror Parzrs— 
Amendment proposed, 

To leave out from the word “‘ That” to the end of the Question, in order to add the words 
‘“‘ there be laid before this House, a Copy of further Correspondence relating to the 
completion of the Wellington Monument,”—(Mr. Goldsmid,)—instead thereof 

Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question: ”’—After short debate, Amendment, by leave, with- 
drawn. 


Inp1a—Oip Bank or Bompay—Government Lianitiry — Resotution— 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, the case of the Shareholders of the Bank of 
Bombay is one for the favourable consideration of Her Majesty’s Government,’ — 
Gregory,)—instead thereof eee 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question: ’? —After long debate, Question put:— The House 
divided ; Ayes 116, Noes 78; Majority 38. 


Main Question proposed, ‘ ‘That Mr. Speaker do now leave the Chair :”’— 


Page 


170 


173 


181 


184 


189 


191 


192 
193 


193 


193 


204 





TABLE OF CONTENTS. 


[May 3.] 
Suppry—Order for Committee: 
Law Orricers oF THE Crown—Observations, Mr. Fawcett; Reply, The 
Attorney General :—Debate thereon 
Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee. 
Committee report Progress ; to sit again upon Monday next. 


Tramways Provisional Orders Confirmation (No. 2) Bill— Ordered (Mr. Arthur 
Peel, Mr. Chichester Fortescue) ; presented, and read the first time [Bill 147] 


Tramways Provisional Orders Confirmation (No. 3) Bill— Ordered (Mr. Arthur 
Peel, Mr. Chichester Fortescue) ; presented, and read the first time [Bill 148] 


LORDS, MONDAY, MAY 6. 


Pactric Istanpers Protection Brrt—Muvrper or Bishop Parreson— 
Explanation, The Earl of Kimberley 
TREATY of WASHINGTON — TRIBUNAL OF ARBITRATION (Gunzva) — THE 
InprrEct CLtarms—Observations, Earl Granville ; Reply, Earl Russell : 
—Debate thereon +s : 
Notice of Motion (Zari Russell) postponed. 
Rattways—TELEGRAPH Brock System—Morion ror A ReturN— 
Moved, ‘‘ For Return of Railways in the United Kingdom, showing those 
which are worked by telegraph block systems,’’—-(Zhe Lord Buckhurst) 
Motion agreed to. 
APPELLATE JURISDICTION—Nomination oF SELEcT ComMMITTEE— 
After short debate, Committee nominated :-—List of the Committee 
And, on Tuesday, the 7th instant, The Viscount Ossington added. 


COMMONS, MONDAY, MAY 6. 


Rartways—AccIDENT IN THE Box Tunnet—Svupriy or Licuts—Question, 
Major Walker; Answer, Mr. Chichester Fortescue  .. 

Water SupPly (Mzrropoiis)—Question, Mr. Kay-Shuttleworth ; Answer, 
Mr. Chichester Fortescue 

Army Re-orcanwation— Muatia Permanent Sarr — Question, Major 
Tollemache ; Answer, Mr. Cardwell 

RE.IciIous DIsQUALIFICATIONS FOR Orrices—Question, Sir Colman O’Loghlen; ~ 
Answer, The Attorney General 

Pensions Commutation Act—Case or LIvrenant Marcu—Question, Mr. 

M‘Arthur ; Answer, The Chancellor of the Exchequer .. 

Dominion oF CaANADA—GUARANTEED Loan or £2,500,000—Question, Sir 
George Jenkinson ; Answer, Mr. Gladstone 

Teetanp—CrnanaL LAw—ImprisonmEent or Mr. Rocxz—Question, Mr. 
Butt; Answer, The Attorney General for Ireland pe 

Criuinat Law—Brvutat Assavtts on WomEN—Questions, Mr. Montague 
Guest ; Answers, The Attorney General, Mr. Straight . ae 

Crmman LAw—ASSAULT ON THE LATE MR. Murrry— Questions, Mr. 
Newdegate, Mr. Percy Wyndham ; Answers, Mr. Bruce 

TRELAND—EXEMPTION FROM TAxaTION—Question, Colonel Taylor ; Answer, 
The Chancellor of the Exchequer 

Arrica—Acgquisition oF Dutcx Gurvea—Question, Sir Charles Wingfield ; 
“Answer, Mr. Knatchbull-Hugessen 

Irezanp —Lorp Lrevrenant oF THE CouNTY oF Oxarz—Question, Mr. 
Collins; Answer, Sir Colman O’Loghlen 

Intsh Counce Act AMENDMENT Brrr—Question, Colonel Taylor; Answer, 
The Marquess of Hartington 

Re.icious Disasritres ABoLiTion Brr—Question, Mr. Newdegate ; ; An- 
swer, Sir Colman O’Loghlen Ke - oe 
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Education (Scotland) Bill [Bill 31]— 

Order for Committee read :—Moved, ‘‘That Mr. Speaker do now leave 
the Chair” ., es ve es . 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words ‘‘ having regard to the principles and history of the past educational legislation 
and practice of Scotland, which provided for instruction in the Holy Scriptures in the 
public schools as an essential part of education, this House, while desirous of passing a 
measure during the present Session for the improvement of education in Scotland, is 
of opinion that the Law and practice of Scotland in this respect should be continued by 
provisions in the Bill now before the House,”—(Mr. Gordon,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question: ” —After long debate, Question put:—The House 
divided; Ayes 209, Noes 216; Majority 7:—Words added :—Main 
Question, as amended, put, and agreed to. 

Committee on the Bill upon Monday next. 


Division List, Ayes and Noes - . 


Irish Church Act Amendment Bill (Zords) [Bill 87|— 

Order for Committee read :—Moved, ‘‘ That the House do now resolve itself 
into a Committee upon the said Bill,”—(Mr. Attorney General for 
Ireland) ei vi ne * T 

After short debate, Question put, and agreed to :—Bill considered in Com- 
mittee ; Bill reported, without Amendment; to be read the third time 
To-morrow. 


Ways and Means—Resolution [May 3] reported, and agreed to :—Bill ordered (Mr. 
Bonham-Carter, Mr. Chancellor of the Exchequer, Mr. Baxter) ove 209 
[House counted out] 


LORDS, TUESDAY, MAY 7. 


Prison Ministers Bill (Nos. 72, 91)— 
Amendments reported (according to Order) .. as rr 
Further Amendments made :—Bill to be read 3* on Friday next; and to 
be printed, as amended. (No. 99.) 


Party Processions (Ireland) Act Kepeal Bill (No. 87)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Dufferin) “ 
After short debate, Motion agreed to :—Bill read 2* accordingly, and com- 

mitted to a Committee of the Whole House on Friday next. 


Pacific Islanders Protection Bill (No. 90)— 
Order of the Day for the House to be put into Committee, read 
After short debate, House in Committee. 
Amendments made; the Report thereof to be received on Friday next; 
and Bill to be printed, as amended. (No. 100.) 


COMMONS, TUESDAY, MAY 7. 


ConTROVERTED ELEcTIONS— 
Mr. Speaker informed the House, that he had received from Chief Justice Monahan, one 
of the Judges selected, pursuant to the Parliamentary Elections Act, 1868, for the 
trial of Elections Petitions, Reports relating to the Election for the County of Kerry. 
TREATY oF WaAsHINGTON— TRIBUNAL OF ARBITRATION (GENEVA) — THE 
Inpirect Crarmms—Observations, Mr. Gladstone ry = 
Inp14 — Kooxa InsurrEcTION— Question, Mr. Kinnaird; Answer, Mr. 
TrcHBoRNE v. LvsHINeronN—PRoskcuTION oF THE ‘‘CxLAmMANT”’ FOR 
Persury — Question, Mr. Onslow; Answer, The Chancellor of the 
Exchequer .. “s ee — 
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[May 7.] 
Army — Commissions — Examinations — Question, Colonel Brise ; nee 
Mr. Cardwell whe 0% ‘ 
InpIA—APPOINTMENT TO THE PERSIAN Se RNS | Mr. Eastwick ; 
Answer, Viscount Enfield .. - ‘ “a 
ParLIAMENT — Pusrtic Busrvess — ADJOURNMENT FOR THE 5 Waneean 
RecEss—Question, Colonel Barttelot; Answer, Mr. Gladstone by 


Navy—Srererrmne anp Sarine Rutes—Mortion For A Setect ComMitTEE— 


Moved, “That a Select Committee be appointed to inquire whether the present Steering 
and Sailing Rules cannot be modified so as to reduce the present risk to life and 
property at sea,”—(Sir John Hay) .. oe pak 


After short debate, Question put, and negatived. 


OrpnancE Survey (Encianp)—REsoitvTion— 


Moved, “ That Her Majesty’s Government be urged, in view of the promised Bill for the 
Transfer of Land, to give their earliest attention to the completion of the Cadastral 
Map of England, (Mr. Wren Hoskyns) ove ste eee 


After short debate, Motion, by leave, withdrawn 


Mounicrpat Corporations (ELEcTION oF ALDERMEN)—REsoLUTION— 


Moved, “ That, in the opinion of this House, the present mode of electing Aldermen in 
Municipal Boroughs by the vote of the Town Council is unsatisfactory, and fails to 
secure a fair der esr in each Borough on the Aldermanic Bench,” — (Mr. 
Heygate) ore ove 


After short abate,’ Motion, by leave, wiihiren. 


Iretanp—Lorp LizvTenant oF THE County oF CLrarE—REsoLuTIoN— 

Moved, “ That this House has heard with great regret that a gentleman has been appointed 
Lord Lieutenant of Clare who has never resided in that county, who is a stranger to 
its Magistrates, and who does not possess that local knowledge of the county and its 
residents essential to the proper discharge of the important duties of a Lieutenant of a 
County, and that this House is of opinion that such an appointment is of evil — 
and ought not to have been made,”—(Sir Colman O’ Loghlen) 

After long debate, Question put :—The House divided ; Ayes. 41, Noes 257 ; 

Majority 216. 


Enpowep ScHoots CommisstonErs—Ripon Grammar Scnoot—Morton For 
AN ADDRESS— 

Moved, “ That an humble Address be presented to Her Majesty, praying Her Majesty that, 
in so much as the Scheme of the Endowed Schools Commissioners with reference to the 
Free Grammar School at Ripon, Yorkshire, would deprive the poor of that city and 
its neighbourhood of the facilities of obtaining an education, almost free, now possessed 
by all classes in that city and its neighbourhood, She’ will therefore be pleased to 
withhold Her consent from the said Scheme,”—(Mr. Wheelhouse) ... 


After short debate, Moved, ‘‘ That the debate be now adjourned, (Ur. 
Fawcett :}—The House divided ; Ayes 26, Noes 84; Majority 58. 
Original Question put:—The House divided ; Ayes 19, Noes 84; Majority 65. 


Tramways Provisional Orders Confirmation (No. 4) Bill—Ordered (Mr. Arthur 
Peel, Mr. Chichester Fortescue) Sen eee 


Irish Church Act Amendment Bill (Zords) [Bill 7)— 


Moved, ‘‘That the Bill be now read the third time,”—(I/r. oan 
General Sor Ireland) as ee 
[House counted out. | 


COMMONS, WEDNESDAY, MAY 8. 


PartiaMent—Ascension Day—CommirTEEs— 
Moved, ‘‘ That no Committees have leave to sit To-morrow, being Ascension 
Day, until Two of the clock,”—(Mr. Glyn) 
After short debate, Question put : —The House divided ; Ayes 47, Noes 52; 
Majority 5. 
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Permissive Prohibitory Liquor Bill [Bill 3]— 

Moved, ‘‘ That the Bill be now read a second time,” —(Sir Wilfrid Lawson) 448 

Amendment proposed, to leave out the word “now” and at the end of 
the Question to add the words ‘upon this day six months,”—(Mr. 
Wheelhouse.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question :” 
—After long debate, Moved, ‘‘ That the Debate be now adjourned,”— 
(Sir Frederick Heygate : :)—Question put :—The House divided ; Ayes 15, 


Noes 369; Majority 354. 
And it being after a quarter of an hour before Six of the clock, the 
Debate stood adjourned till Zo-morrow. 
Imprisonment for Debt Abolition Bill—Ordered (Mr. Bass, Mr. Robert Fowler) ; 
presented, and read the first time [Bill 156] eve os» 498 
Criminal Law Amendment Act (1871) Amendment Bill—Ordered (Mr. Vernon 
Harcourt, Mr. James, Mr. Mundella, Mr. Dixon, Mr. ts sai ag and read the 
first time [Bill 157] 499 
And it being Six of the acl: “Mr. recta adjourned the House till 
To-morrow, without putting the Question. 


COMMONS, THURSDAY, MAY 9. 
ScoTLAND—OFFENCES AGAINST WOMEN AND CHILDREN Bitt—Question, Sir 


David Wedderburn; Answer, The Lord Advocate ms 499 
Poor Law—Borovcu Pauper Lunatics—Question, Mr. Pemberton; Answer, 
Mr. Stansfeld 500 
Arrica (WESTERN)—BANK OF West Arnica—Question, Mr. Laird; Answer, 
Mr. Knatchbull-Hugessen .. 500 
Arrica (West Coast)—Tue Laos Tnapuns—Question, Mr. Laird ; Answer, 
Mr. Knatchbull-Hugessen .. 501 
Dominion or OanapA—SALE oF ARMS AND Srorzs—Questions, Major 
Arbuthnot; Answers, Sir Henry Storks .. 501 
Arwy—Fermoy Barracks—Question, Colonel C. H. Lindsay ; ; Answer, 
Mr. Cardwell 503 
CrimminAL Law—Costs oF ORmMINAL Prosecurions—Question, Mr. Water- 
house; Answer, Mr. Bruce 504 
Councr. oF InpriA— Drarts on INDIAN Passrpevores — Question, Mr. 
M‘Arthur; Answer, Mr. Grant Duff fi 505 
Army — THE "Tris Minit1a — sia Mr. O'Reilly 5 - Answer, Mr. 
Cardwell pie j 505 
PartiaMent—Ascension Day— 
Moved, ‘‘ That this House do now adjourn,” —(Mr. Beresford Hope) .- 605 
After short debate, Motion, by leave, withdrawn. 
Enpowep Scuoots CoMMIssSIONERS—EDUCATION OF cnesmriccere Mr. 
Fawcett; Answer, Mr. W. E. Forster .. ..- 509 
Parliamentary and Municipal Elections Bill [Bill 139|— 
Bill, as amended, considered .. 510 


Amendments made :—further Consideration of Bill, as amended, deferred 
till Monday next. 


Pier and Harbour Orders Confirmation (No. 2) Bill—Considered in Committee: 
—Resolution agreed to, and reported :—Bill ordered (Mr. Arthur se Mr. Chichester 
Fortescue) ; presented, and read the first time [Bill 158] ew 668 


Cattle Diseases (Ireland) Acts Amendment Bill—Considered i in Committee :— 
Resolution agreed to, and reported :—Bill ordered (Mr. William Henry Gladstone, 
Mr. Baxter, The Marquess of Hartington); presented, and read the first time 
[Bill 159] re eee eee ve eee 563 
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LORDS, FRIDAY, MAY 10. 


Treaty oF WasHIncTron—TripunaL or ArsirraTion (Geneva)— THE 
Inprrect Cxrams—Tue Mimisterra, Sratement—Observations, Earl 
Granville :— Short debate thereon “B i ee 


Intoxicating Liquor (Licensing) Bill (No. 78)— 
House in Committee (according to Order) 
Amendments made:—The Report thereof to be received on Thursday 
the 6th of June next; and Bill to be printed, as amended. (No. 106.) 


Church of England Fire Insurance Bill [.1.]—Presented (The Lord i: 
read 1* (No, 102)... ‘i oe ‘oe 


Petroleum Bill [1.u.]—Presented (The Earl of Morley); read 1* (No. 104) 


COMMONS, FRIDAY, MAY 10. 


InpIa—Recrvitine oF OCoorzes—Question, Sir Charles Wingfield ; Answer, 
Mr. Grant Duff 

Inp1a — Income Tax, PrestDENncy OF Bompay — Question, Sir David 
Wedderburn ; Answer, Mr. Grant Duff 

Posr Orrice Savines Banks’ OrerKks—Banx Houmays ‘Acr—Question, 
Mr. J. G. Talbot; Answer, Mr. Monsell . 

British ConsvLATE EsTaBiisHMents—Questions, Mr. Rylands; Answers, 
Viscount Enfield 

Inp1A—EDvcATIONAL Service—REriRinG Penstons—Question, Sir Stafford 
Northcote; Answer, Mr. Grant Duff 

Dominton or CANADA—TREATY OF WaAsuincron—GUARANTEED CANADIAN 
Loan or £2,500,000—Question, Mr. Baillie Cochrane; Answer, Mr. 
Knatchbull- Hugessen 

Army — RETIREMENT OF INDIAN Fre.p OFFICERS — Question, Colonel 
Barttelot ; Answer, Mr. Grant Duff 

Rovat Mryr—Stiver CorvacE—Question, Mr. Barnett ; " Answer, The 
Chancellor of the Exchequer 

Sparn—Ovusa—SeizurE AND DETENTION OF THE “é Lark ”—Questions, Mr. 
Serjeant Simon, Sir John Pakington; Answers, Mr. Speaker, Mr. 
Knatchbull-Hugessen . 

Treaty oF Wasuincron — TRIBUNAL oF ARBITRATION (Guxzva)—TuE 
InprrEcT CLAmms — OorRESPONDENCE — Questions, Mr. Otway, Mr. 
Bouverie ; Answers, Mr. Gladstone 


Suprty—Order for Committee read; Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the Chair :”— 


CriminAL Law—ReEFoRMATORY AND InpustRiAL ScHoors—REsoLUTIONS— 
Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “all Schools for poor children, aided by public money, should be under one 
general Education Department ; and that Industrial Schools should not be treated as 
penal institutions, but that children of tender age, whether merely vagrants or 
convicted of minor offences, should, after any due correction, be sent to such Schools 
for the rest of their childhood, as to educational establishments where they may be 
trained to industry,”—(Sir Charles Adderley,)—instead thereof . 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :’”"—After long debate, Question put, and agreed to. 


Question again proposed, ‘‘ That Mr. Speaker do now leave the Chair :””— 


BoroveH REPRESENTATION (IRELAND)—Resotvtion (Mr. Delahunty) .. 
[ House counted out] 


LORDS, SATURDAY, MAY 11. 


Their Lordships met ;—and having gone through the Business on the 
Paper, without debate— [House adjourned ] 





Page 


564 


565 


599 
600 


600 
600 


601 


608 
604 
604 


605 


607 


608 


631 











TABLE OF CONTENTS. 


LORDS, MONDAY, MAY 13. Page 


Treaty or Wasuinaton—TripunaL or AnrsiTraTion (GENEVA) — THE 
Invrrzor Oxams—Ministerial Statement, Earl Granville :—Debate 


thereon 632 
THE Wuirsontpe ‘Recess—ADJOURNMENT oF THE Hovsz—Observations, 
Earl Granville ; Reply, Earl Russell dj ei .. 648 
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SUPPLY—considered in Committee—Navy Estmarzs. 
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(1.) £174,500, Coastguard, Royal Naval Coast Volunteers and Reserves.—After short 
debate, Vote agreed to 719 


(2.) Motion made, and Question proposed, “That a sum, not exceeding £978,983, be 
granted to Her Majesty, to defray the Expense of the Dockyards and Naval Yards at 
Home and Abroad, which will come in course of payment during the year ending on 
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Motion made, and Question proposed, ‘‘ That the Chairman do report Progress, and ask 
leave to ty again,” —(Sir James Elphinstone:)—After short debate, Question put, and 
negative 
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(6.) £638,311, Military Pensions and Allowances,—After short debate, Vote agreed to 173 
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read the first time [Bill 173] 780 
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General for Ireland) ; presented, and read the first time [Bill 174] .. oo 781 


Pier and Harbour Orders Confirmation (No. 2) Bill— 


Order for Committee upon Thursday next, read, and discharged. 

Bill, so far as it relates to Aldborough, committed to a Select Committee, to be appointed 
by the Committee of Selection as in the case of a Private Bill. 

Ordered; That all Petitions presented during the present Session against the Bill be 
referred to the Committee ; and such of the Petitioners as pray to be heard by theme 
selves, their Counsel or agents, be heard upon their Petitions, if they think fit, and 
Counsel heard in favour of the Bill against the said Petitions,—(Mr. Arthur Peel.) 
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Correspondence respecting claims for indirect losses put forward in the 
Case presented by the United States Government to the Tribunal of 
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on the Table-—North America No. 7. (1872). 
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COMMONS, FRIDAY, MAY 31. 


Pusric Hearts Brir—Cuarces on Pusric Revenve—Question, Sir Michael 
Hicks-Beach; Answer, Mr. Stansfeld .. ‘ 
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Scourfield ; Answers, Mr. Gladstone 
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Answer, Mr. Gladstone... 


Suprrty—Order for Committee read; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :’”’—- , 


Tue Coronres—ReEsotvution—Amendment proposed, 


To leave out from the word “‘ That” to the end of the Question, in order to add the 
words “in the opinion of this House, Her Majesty’s Government should consider 
whether it is expedient and opportune that they should advise Her Majesty to appoint 
a Commission to inquire as to the propriety and best means of admitting the Colonies, 
which, by their loyalty and patriotism, their intelligence and vigour, their numbers, 
geographical position, and resources, have become a highly important part of the 
nation, to participation in the conduct of affairs that concern the general interest of 
the Empire,”—(Mr. Macfie,)—instead thereof 


Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ’—After debate, Motion, by leave, withdrawn. 


EpvucaTioN—ReETIREMENT ALLOWANCES FOR CERTIFICATED TEACHERS— 
ReEsotution—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “this House will, upon Thursday next, resolve itself into a Committee of the 
Whole House, to consider of an humble Address to Her Majesty, praying that, by 
a deduction from the Parliamentary Grant in aid of Public Elementary Schools, a 
provision may be made for granting Annuities to the Certificated Teachers of such 
Schools upon their retirement by reason of age and infirmity; and to assure Her 
Majesty that this House will make good the same,”—( Mr. Whitwell,)—instead thereof 


Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question :’’—After short debate, Amendment, by leave, withdrawn. 


Crmuat Law—RELEASE OF THE WHITEHAVEN Riorers—THE LATE MR. 
Mvurruy—ReEsotution—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “in the opinion of this House, the release of the Whitehaven rioters before 
the expiration of their sentence was not warranted by the circumstances of the case, 
and has a tendency to weaken the deterrent power of the Law against offences of a 
like character,”—(Mr. Percy Wyndham,)—instead thereof 


Question proposed, ‘That the words proposed to be left out stand part 
of the Question : ’—After debate, Amendment, by leave, withdrawn. 





Page 


898 


909 
910 


911 


911 


912 


939 


949 








TABLE OF CONTENTS. 


[May 31.] Page 
Suppry— Order for Committee—continued. 

Pottine-Piaces (Scornanp)—Mortion ror Returns— 

Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, praying Her Majesty that 
She will be graciously pleased to give directions that there be laid before this House, 
a Return respecting the counties, divisions of counties, and combined counties in * 
Scotland which severally return a Member to Parliament, showing, as far as can be 
given, the population of each, the area in square miles, the number of electors, the 
number of polling places at last election, the average number of electors to each 
polling place, the average number of square miles to each polling place, and the number 
of electors who at last election polled at each polling place, the two divisions of a county 
recently made for the purpose of returning a Member each for each division to be 
bracketed together and treated as an original county for the calculation of this Return, 
and the number of square miles in each county to be taken from the ‘ Edinburgh 
Almanac,’ or any other authentic source,”— (Mr. M‘Laren,)—instead thereof «. 972 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”—After short debate, Question put, and agreed to. 


Main Question, ‘“‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Comniittee—MiscELLANEOUS ESTIMATES. 
(In the Committee. ) 


(1.) £26,402, to complete the sum for the Department of the Secretary of State for the 
Colonies. 

(2.) Motion made, and Question proposed, “ That a sum, not exceeding £26,397, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 1873, 
for the Salaries and Expenses in the Department of Her Majesty’s Most Honourable 
Privy Council, and Subordinate Department ”’ ose sae eee 

After short debate, Motion made, and Question proposed, “ That a sum, not exceeding 
£26,197, &c.,"—(Mr. Rylands :)—After further debate, Question put :—The Com- 
mittee divided ; Ayes 28, Noes 74; Majority 46 :—Original Question put, and agreed to. 

Resolutions to be reported upon Monday next ; Committee to sit again upon 
Monday next. 


Locomotives on Roads Bill—Ordered (Mr. Cawley, Mr. Hick, Mr. Pender) ; presented, 
and read the first time [Bill 180]... oF P «- 983 


Tramways (Ireland) Provisional Order Confirmation Bill—Ordered (The Marquess 
of Hartington Mr. Attorney General for Ireland) ; presented, and read the first time 
[Bill 181) eee eve eve ase «- 983 


LORDS, MONDAY, JUNE 3. 


TREATY oF WasHineton—Dominion oF CanaDa :— 

Tripunat or ARBITRATION (GENEVA)—TuE InpirEecr Crarms—THeE SuPPLe- 
MENTAL ARTICLE— 

Further correspondence with the Government of Canada, and correspon- 
dence with the Governments of Prince Edward Island and Newfound- 
land, respecting the Treaty of Washington (in continuation of Paper 
presented May 1872): Presented (by command), and ordered to lie on 
the Table. 

Draft of Article proposed by Her Majesty’s Government to the Govern- 
ment of the United States, 10th May 1872: Presented (by Command), 
and to be printed.—North America (No. 8. 1872.) 

Army—Banp oF THE GRENADIER GuaRDs — Question, Observations, The 
Marquess of Hertford; Reply, The Marquess of Lansdowne :—Short 
debate thereon a ef 

TREATY oF WasHINcToN— TRIBUNAL oF ARBITRATION (GENEVA) — THE 
Inprrect Cramms—Tue Suprrementat ArticteE—Observations, Earl 
Granville :—Short debate thereon oe ve »- 989 


984 
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Navy—Sream avp Coar—Apurrarry Orpers—Morrow For A sen 
Return respecting (laid before the House on the 7th of May last) : 


be printed. (No. 120.) 


Moved, “ That there be laid before this House, Copy of the revised Orders from the Admiralty 
to admirals and captains of Her Majesty’s ships relative to the use of steam and 
the consumption of coal,” —( The Earl of Lauderdale) . «+ 997 


After short debate, Motion (by Leave of the House) withdrews. 
Lanpiorp AND Tenant (Iretanp) Act, 1870— Morton ror a SELEcT 


ComMiTTEE— 
Moved, “‘ That a Select Committee be appointed to inquire into the ware of the Landlord 
and Tenant (Ireland) Act, 1870,”~-( The Viscount Lifford) - 1000 


After debate, on Question? their Lordships divided ; “Contents 53, 
Not-Contents 29; Majority 24. 


Division List, Contents and Not-Contents “¢ .. 1021 
Statute Law Revision Bill (No. 107)— 
Moved, ‘‘ That the Bill be now read 2",”—( Zhe Lord Chancellor) 1022 


After short debate, Motion agreed to:—Bill read 2* accordingly, and 
committed to a Committee of the Whole House on Thursday next. 


Gas anpD Water OrpErs ConFrrMATION Brrz— Committee nominated :— 
List of the Committee 25 Ei a .. 1028 


COMMONS, MONDAY, JUNE 3. 


TREATY OF WasHiINcTon — TRIBUNAL OF ARBITRATION (GENEVA) — THE 
Inprrect Craims—Tue SuprLeMENTAL ARTICLE— 
Copy presented,—of Draft of Articles proposed by Her Majesty’s Govern- 
ment to the Government of the United States, May 10, 1872 [by Com- 
mand]; to lie upon the Table.—North America (No. 8, 1872). 


TreELAnD — InrToxicaTIon BY ErHer— Question, Colonel Stuart Knox ; 


Answer, The Marquess of Hartington .. 1024 
TrELaAND—Gatway Exection Inqurry—JupGMENT oF Mr. J USTICE Kroon 
—Question, Mr. Mitchell Henry; Answer, Mr. Gladstone 1025 
Sucar — Drawsack Convention (1864)— Question, Mr. J. B. Smith ; 
Answer, The Chancellor of the Exchequer 1026 
Army — Excnances sy Svus-Lrevrenants—Question, Colonel Beresford ; 
Answer, Mr. Cardwell hi 1027 


Pusric Bustness—Corrvupt Practices Buz—Pvsurc Hearn Brir—Ques- 
tions, Mr. Fawcett, Sir Charles Adderley; Answers, Mr. Gladstone .. 1027 
Rome—Dre.omatic REPRESENTATION AT THE Papa Court—Question, Mr. 


Monk; Answer, Viscount Enfield 1028 
Poor Law. (Scortanp)—FEMALE Inspecrors—Question, Mr. M ‘Laren ; An- 
swer, The Lord Advocate 1028 
JAPAN—THE JAPANESE Empassy—Question, Mr. Kinnaird; Answer, Viscount 
Enfield ae 1030 
PARLIAMENT—BUSINESS OF THE ‘Hovse—Aor ‘or UNrrorMIty AMENDMENT 
Brut—Question, Mr. Rylands ; Answer, Mr. Bouverie .. 1030 
Army—BAnD OF THE GRENADIER Guarps—Question, The Earl of Yarmouth ; 
Answer, Mr, Cardwell Me 1031 
TREATY OF WASHINGTON — TRIBUNAL OF pO (Gumnva) oe 
SuprpLEMENTAL ArticLE—Observations, Mr. Gladstone 1032 


Moved, ‘‘That this House do now adjourn,”—(Mr. Osborne: :) — After 
debate, Motion, by leave, withdrawn. 
PaRLIAMENT—SITTIINGs oF THE Hovse— 


Moved, ‘‘ That, whenever the House shall meet at Two o’clock, the sitting of the House 
shall be held subject to the Resolutions of the House of the 30th day of April 1869,”— 
(Mr. Gladstone) eee oe oy eo 1048 


After short debate, Motion agree to, 
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SUPPLY—considered in Committee—Crvm Service Estrmarzs, 


(In the Committee.) 


(1.) Motion made, and Question proposed, “ That a further sum, not exceeding £846,100 
be granted to Her Majesty, on account, for or towards defraying the Charge for 
the following Civil Services, to the 31st day of March 1873 :” viz. — woe 1049 

Then the several Services are set forth.] 
otion made, and Question proposed, “ That a further sum, not exceeding £423,050, 
&e.”—(Mr. Dillwyn.)—After short debate, Question put :—The Committee divided ; 
Ayes 127, Noes 202; Majority 75 :—Original Question put, and agreed to. 

(2.) Resolved, That a further sum, not exceeding £42,000, be granted to Her Majesty, 
on account, for or towards defraying the Charge for the Post Office Telegraph Service, 
to the 31st day of March 1873. 

Resolutions to be reported Zo-morrow, at Two of the clock ; Committee to 
sit again upon Wednesday. 


Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee .. - re .. 1054 
After some time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Act of Uniformity Amendment Bill (Zords) [Bill 136]— 

Moved, ‘‘That the Bill be now read the third time,’—(I. W. E£. 
Gladstone) oe her ae 3! .. 1085 

Moved, ‘‘That the Debate be now adjourned,”—(Mr. Rylands :}—After 
short debate, Motion, by leave, withdrawn. 

Question again proposed, ‘‘ That the Bill be now read the third time.” 

Amendment proposed, to leave out from the words ‘“ Bill be” to the end 
of the Question, in order to add the words ‘‘re-committed, in respect 
of the Preamble,”—(Mr. Bouverie,)—instead thereof. 

After further short debate, Question put, ‘‘ That the words proposed to be 
left out stand part of the Question :’’—The House divided; Ayes 160, 
Noes 89; Majority 71:—Main Question put, and agreed to :—Bill read 
the third time, and passed. 


ELEMENTARY ScuHoors (CertiricaTeD TEACHERS)— 


Select Committee appointed, “to inquire whether by a deduction from the Parliamentary 
Grant in aid of Public Elementary Schools, or by any other like means, a provision 
can be made for granting annuities to the Certificated Teachers of such Schools upon 
their retirement by reason of age and infirmity,—(Mr. Whitwell) —... «» 1092 


And, on June 10, Committee nominated—[vol. cexi. p. 1561.] 


East India (Bengal, &c. Annuity Funds) Bill—Resolution [May 31] reported, and 
agreed to :—Bill ordered (Mr. Grant Duff, Mr. Ayrton) ; presented, and read the first 
time [Bill 182] i ae oe Be -- 1092 


Chain Cables and Anchors Act (1871) Suspension Bill—Acts read ; considered in 
Committee :— Resolution agreed to, and reported: — Bill ordered (Mr. Chichester 
Fortescue, Mr, Arthur Peel) ; presented, and read the first time [Bill 183] «- 1092 


LORDS, TUESDAY, JUNE 4. 


PrivitEcE—TREATY OF WasHINGTON—TRIBUNAL OF ARBITRATION (GENEVA) 
—Tue Inpirzct CLrarms—Question, Observations, Lord Oranmore and 
Browne ; Reply, Earl Granville :—Short debate thereon .. 1093 


TREATY oF WaAsHINGTON— TRIBUNAL oF ARBITRATION (GENEVA)—THE 
Inprrect Ctarims—Morion ror an Appress TO Her Masesty— 
Moved, that an humble Address be presented to Her Majesty praying that Her Majesty 
will be graciously pleased to give instructions that all proceedings on behalf of Her 
Majesty before the Arbitrators appointed to meet at Geneva pursuant to the Treaty 
of Washington be suspended until the claims included in the Case submitted on behalf 
of the United States, and understood on the part of Her Majesty not to be within the 
province of the Arbitrators, have been withdrawn,—( The Earl Russell) «> 1095 


VOL, CCXI. [rump sexes. } Ce 2 
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Treaty or WasHinatron—continued. 

After long debate, Moved, ‘‘That the further debate on the said Motion 
be adjourned,” —( Zhe "Lord Chancellor : :)—After further short debate, 
on Question? their Lordships divided ; Contents 85, Not-Contents 125 ; 
Majority 40 :—Resolved in the Negative. 

Division List, Contents and Not-Contents 

Moved, ‘‘ That the House do now adjourn,” —( The Lord Kinnaird: ove 
Motion (by Leave of the House) withdrawn :—Then the further debate 
upon the original Motion adjourned to Thursday next. 


COMMONS, TUESDAY, JUNE 4. 


Army —Miit1a SurcEons—Question, Colonel Corbett; Answer, Mr. 
Campbell 

FRrancE—QUARANTINE IN Frencu Ports—Question, Mr. Baillie Cochrane ; 
Answer, Viscount Enfield 

Inpia—HorricanE aT Mapras—Question, Sir James Elphinstone ; Answer, 
Mr. Grant Duff “e ws 


Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee [Progress 3rd June] 
I.—GeENnERAL MANAGEMENT. 
Clause 1 (Interpretation of Act). 
Clause 2 (Expenses of Scotch Education Department) postponed. 
Clause 3 (Department may employ officers in Scotland) postponed. 
IT.—Locat ManacEMENT. 
Clause 4 (Election of school boards) ss 
After some time spent therein, Committee report Progress ; to sit again 
upon Thursday. 


ho 5 igen Act (1869) Perpetuation Bill (Lords) 
ill 137 |— 
Moved, ‘‘ That the Bill be now read a second time,” —(MMr. Gladstone) 
Amendment proposed, to leave out the word “‘ now,” and at the end of 
the Question to add the words “ upon this day three months,’””—(Mr. 
Dickinson :)—Question proposed, ‘‘ That the word ‘now’ stand part of 
the Question.” 
After short debate, it being ten minutes before Seven of the clock, the 
Debate was adjourned till this day. 


And it being now Seven of the clock, the House suspended its Sitting. 


The House resumed its sitting at Nine of the clock. 


PaRLIAMENT—BvUSINESS OF THE HovusE—ReEsoLution— 

Moved, “That during those Sittings of the House which are limited as to time, no Motion 
for the Adjournment of any Debate be put from the Chair within half an hour of the time 
fixed for the conclusion of Opposed Business,” —(Mr. Raikes) 

After short debate, Moved, ‘‘ That the Debate be now adjourned,” (Ur. 
Cavendish Bentinck :)—After further debate, Question put :—The House 
divided ; Ayes 90, Noes 63; Majority 27 :—Debate adjourned till Tuesday 
18th June. 

PaRLIAMENT — Business oF THE Hovst — Consoxipation SraTurEs — 
REsoLvuTIoON— 

Moved, “That whenever a Bill for the consolidation of existing Statutes, and containing 
only Clauses of Acts in force, be on its passage through the House, no Amendment shall 
be moved at any of its stages except in Committee ; and the only Amendments which may 
then be moved shall be to insert other Clauses of any Acts in force on the same sub- 
ject, and verbal Amendments rendered necessary by the amalgamation of the suid of 
different Acts,”—(Lord Robert Montagu) +9 


After short debate, Motion, by leave, withdronn, 
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METROPOLIS — QuEEN SquvarE, WESTMINSTER, AND BrrpcacE WaLk — 
REsoLuTion— 


Moved, “ That, in the opinion of this House, it would conduce to the convenience of the 
public ifa carriage communication were opened between Queen Square, Westminster, and 
the Birdeage Walk,”—(Mr. Cavendish Bentinck) site a eee 

After short debate, Question put:—The House divided; Ayes 43, Noes 

55; Majority 12. 
Drainage and Improvement of Lands (Ireland) Supplemental Bill—Ordered (Mr. 
William Henry Gladstone, Mr. Baxter) ; presented, and read the first time [Bill 185] 
Betting Bill—Ordered (Mr. Thomas Hughes, Mr. Osborne Morgan, Mr. Bowring) ; pre- 
sented, and read the first time [Bill 186] ee oo 


Juries Br1r— 
Select Committee nominated :—List of the Committee 


COMMONS, WEDNESDAY, JUNE 5. 


Registration of Borough Voters Bill [Bill 15]— 

Order for Committee read :—Moved, ‘‘That Mr. Speaker do now leave 
the Chair,”—(Mr. Vernon Harcourt) aa ‘is Hs 

Amendment proposed, to leave out from the word ‘That’ to the end 
of the Question, in order to add the words “this House will, upon 
this day three months, resolve itself into the said Committee,”—(M/r. 
Matthews, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :”’— After debate, Question put, and xegatived :— 
Words added:—Main Question, as amended, put, and agreed to:— 
Committee put of for three months. 


Defamation of Private Character Bill [Bill 99}]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Myr. Raikes) .. 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Tuesday 2nd July. 


Middlesex Registration of Deeds Bill [Bill 52|— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Gregory) 

After short debate, Amendment proposed, to leave out the word ‘‘ now,” 
and at the end of the Question to add the words ‘‘ upon this day three 
months,’””—(Mr. Denman.) 

Question proposed, ‘‘ That the word ‘ now’ stand part of the Question :” 
—After further short debate, Amendment and Motton, by leave, with- 
drawn :—Bill withdrawn. 


LORDS, THURSDAY, JUNE 6. 


Treaty oF Wasuincton —TripunaL or ARBITRATION (GENEVA) — THE 
Inprrect Crarms—Morton ror an Appress TO Her Masesty— 


Adjourned Debate resumed .. os - ¥a 
After further debate, Motion (by leave of the House) withdrawn. 
LanpLorp AnD Tenant (IrELANnD) Act, 1870— 
Committee nominated :—List of the Committee - és 
Baptismal Fees Bill [.u.]—Presented (The Lord Bishop of Winchester); read 1* 
(No. 128) oe a BS ou ‘a3 


COMMONS, THURSDAY, JUNE 6. 


IrELAND—LanpED ProprieTors—Question, Sir Frederick W. Heygate ; 
Answer, The Marquess of Hartington .. in i 
INTERNATIONAL ExursitTion, VIENNA, 1873 — Question, Mr. Bowring; 


Answer, The Chancellor of the Exchequer ita walkd 


IrELanp—Cvustoms Cierxks at Dusrin—Question, Mr. Pim; Answer, Mr. 
Baxter ee ee aE ie is 
ParocutAt RecistTers (IRELAND)—Question, Mr. Pim ; Answer, The Attorney 
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General for Ireland wi oy Mish .. 1270 








TABLE OF CONTENTS. 


[June 6.] 


Porice—Orvetty to AnmmAts—TuHE 12TH AND 138TH Vict—Question, Sir 
Henry Hoare; Answer, Mr. Bruce a ws 

TrioHBORNE v. LUsHINGTON—PROSECUTION OF THE “ CLAIMANT or PERJURY 
—Questions, Mr. J. D. Lewis, Mr. Whalley, Mr. Onslow; Answers, 
The Chancellor of the Exchequer, The Attorney General 

Locat Taxation—Tue Resotution—Question, Sir Massey Lopes ; Answer, 
Mr. Gladstone 

Cenmat Lunatics—ORIcKHOWELL Uxtox—Question, Sir Joseph Bailey ; 
Answer, Mr. Bruce 

TERMINABLE ANNUITIES, 29 Vicr. ©. 5—Question, Mr. Sinclair Aytoun ; ; 
Answer, Mr. Baxter ‘ 

Arwy—APPornTMENTS AND Promotions—Tue Roya Wanrrant—Questions, 
Lord Eustace Cecil; Answers, Mr. Cardwell 

Treaty oF WasHINGTON— TRIBUNAL oF ARBITRATION (Gunzva) — THE 
Inprrect CLrarms—Question, Mr. Perey Wyndham ; Answer, Mr. Glad- 
stone ° : 

France—QuARANTINE rv FRENCH Ports—Question, Mr. Baillie Cochrane ; 
Answer, Viscount Enfield 

MeErTROPOLIsS—CoMMUNICATION BETWEEN QurEN Sevare anp Brrvcace Watx 
—Questions, Mr. Cavendish Bentinck, Mr. Neville-Grenville ; Answers, 
Mr. Ayrton 

PARLIAMENT—REPORT OF Serxcr ComarrrEE on Pustic Busrness—Question, 
Mr. Raikes; Answer, The Chancellor of the Exchequer 

Azwy—Comisstons—UNIVERSITY CanpIpATEs—Questions, Mr. Assheton 
Cross, Lord Eustace Cecil; Answers, Mr. Cardwell ‘i 

Persta—Foreicn Jvrispiction Act—Question, Mr. Eastwick ; Answer, 
Viscount Enfield 

Locat Taxation — Question, Colonel Barttelot ; Answer, Mr. Gladstone 

TREATY oF WaASHINGTON— TRIBUNAL OF ARBITRATION (Geneva) — THE 
Inprrect Cirarms—Resoxvtion (Viscount Bury)—Question, Mr. J. G. 
Talbot ; Answer, Viscount Bury 

Moved, * That this House do now adjourn,” —( Viscount Bury. ) 
After short debate, Motion, by leave, withdrawn. 


Education (Scotland) Bill [Bill 31)— 
Bill considered in Committee [Progress 4th June] 
II.—Locan MANAGEMENT. 
Clause 5 (Area of a parish and a burgh.) 
Clause 6 (United parishes) agreed to. 
Clause 7 (Burghs may be united with parishes in certain cases) 
Clause 8 (First election of school boards) ‘* ee 
Clauses 9 to 18, inclusive, agreed to. 
Clause 19 (School board declared to be a body corporate. Managers) 
After some time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


LORDS, FRIDAY, JUNE 7. 


Tue Guarps—Notice of Motion withdrawn (Zhe Duke of Richmond) 

ArmMy—TuE PurcHAsE AND THE ScrenTIFIC Corps—Question, Observations, 
ah aera Reply, The Marquess of Lansdowne :—Short debate 
thereon 


Intoxicating Liquor (Licensing) Bill (Nos. 78- 106)— 
Order of the Day for receiving the Report of Amendments, read ‘ 
After short debate, Order discharged ; and Bill re-committed to a Committee 
of the Whole House forthwith :—House in Committee accordingly. 
Amendments made; the Report thereof to be received on Monday next, 
and Bill to be printed, as amended (No. 131.) 


Prrroteum Britt [u.L.|—Committee nominated :—List of the Committee .. 
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OxroRDsHIRE Macistrates—Case or Mr. Norrrs—Question, Mr. Locke; 
Answer, Mr. Bruce ; 1349 
InpIA—WATER Supriy oF Patek with Orinaltiis, Mr: Stapleton; prem 
Mr. Grant Duff a .. 1350 
Epvucation DrparTMENT — MANCHESTER tiisings. Boarp — Question, Mr. 
Jacob Bright; Answer, Mr. W. E. Forster ee .. 1850 
Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee [Progress 6th June] < .. 1852 
T11.—Scnoots. 

Clause 20 (Parish schools). 

Clauses 21 to 28, inclusive, agreed to. 

Clause 24 (School boards to ascertain amount of accommodation) .. 1353 

Clauses 25 to 34, inclusive, agreed to. 

Clause 35 (‘Transference of existing schools to school boards) 1356 

Clauses 36 to 38, inclusive, agreed to. 

Clause 39 (Combination of school boards) 1359 

IV.—F vance. 

Clause 40 (School fund) 1359 

Clause 41 (Power to impose rates) 1360 

Clause 42 (Borrowing by school boards) . 1360 

Clause 43 (Burgh school funds to be transferred to school boards) 1362 

Clauses 44 to 49, inclusive, agreed to. 

Clause 50 (School fees) 1367 

After some time spent therein, Committee report Progress ; to sit again 
upon Monday next. 
And it being now Seven of the clock, the House suspended its Sitting. 
The House resumed its sitting at Nine of the clock. 
Surrry—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair :”’— 
Navy—Sysrem or Navication—Rzsotvtion—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “in the opinion of this House, the time has arrived when the maintenance of a 
separate and distinct branch of officers for navigating duties is no longer desirable 
in the interests of the Naval Service,”"—(Mr. Hanbury-Tracy,)—instead thereof - 1875 

Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question : ”—After debate, Amendment, by leave, withdrawn. 
Army—Inp1Aa—Royat Horst ArtitLeERy—Observations, Colonel North, 
Sir Charles Wingfield ; Reply, Mr. Grant Duff:—Short debate 
thereon : 1416 
Motion, ‘“‘That Mr. Speaker fa now leave the Chair,” “a leave, sith 
drawn :—Committee deferred till Monday next. 
Burial Grounds Bill (Zords) [Bill 111]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Cross) . 1420 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Friday next. 
Sites for Places of ane and Schools Bill - 2)\— 
Order for Consideration read . .. 1420 
Amendment proposed, 


In page 8, line 41, after the word “school,” to add the words “and such trust deed, 
together with the names of the trustees for the time being, shall be enrolled in the High 
Court of Chancery,”—(Mr. Newdegate.) 


Question proposed, ‘‘ That those words be there added.” 
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Sites for Places of Worship and Schools Bill—continued. 
Amendment proposed to the said proposed Amendment, to leave out the 


words ‘‘together with the names of the trustees for the time being,”— 


(Mr. Osborne Morgan.) 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the said proposed Amendment : ”—Question put :—The House divided ; 
Ayes 3 ; Noes 22; Majority 19. 

And it appearing "from the Division that 40 Members were not 
present— [House adjourned. ] 


LORDS, MONDAY, JUNE 10. 


Parliamentary and Municipal Elections Bill (No. 117)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord President) ‘ 
Amendment moved, to leave out (‘‘now’’) and insert (“ this day six 

months,’”’)— (The Earl Grey.) 

After long debate, on Question, That (‘‘now’’) stand part of the Motion ? 
their Lordships divided; Contents 86, Not-Contents 56; Majority 30: 
— Resolved in the Afirmative; Bill read 2* accordingly, and committed 
to a Committee of the Whole House on Monday next. 

Division List, Contents and Not-Contents ‘ 


Appointment of Commissioners for taking Affidavits Bill [u.v. Pret (The 
Marquess of Clanricarde); read 1* (No. 133) tee ove 


COMMONS, MONDAY, JUNE 10. 


EMPLOYMENT OF Women—Casze oF Mary Ann Smita—Question, Mr. 
Welby ; Answer, Mr. Bruce 

CRIMINAL Law — Contumpron Macisrrates — Csr or Joun Wesper— 
Question, Mr. Kay-Shuttleworth ; Answer, Mr. Bruce .. 

Pusiic Prosecutors Brt—Cosr or Pustic Paoszovtons—Question, Mr. 
West; Answer, Mr. Bruce .. 

THE Dirtomaric Service—Reporr oF THE Dreromatic Coanrrer— 
Question, Mr. Cartwright ; Answer, Viscount Enfield .. 

PARLIAMENT—PUBLIC Bustress—Question, Sir Colman O’Loghlen ; Answer, 
Mr. Gladstone 

ARMY—BAND OF THE GRENADIER Guarps—Questions, Mr. Waterhouse, 
Colonel Stuart Knox, The Earl of Yarmouth; Answers, Mr. Cardwell 

IRELAND — REFORMATORIES AND INDUSTRIAL Scroots — Question, Mr. 
O'Reilly; Answer, The Marquess of Hartington ; 

Worxine Men’s Cruss—Tue Exctse—Question, Sir Harcourt J ohnstone ; 
Answer, The Chancellor of the Exchequer 

Intanp Revenve—TuHe Income Tax—Tenant Farmers—Question, Mr. 
C. 8. Read ; Answer, The Chancellor of the Exchequer 

InprA—StTarr ApporntMENTS—Question, Sir Patrick O’Brien ; Answer, Mr. 
Grant Duff 

Navy—Tue Rerorr or “Mzexra” Comassrox—Question, Mr. Kavanagh ; 
Answer, Lord Henry Lennox 

Cuurcu Temporatitres (IRELAND) Comarsstoners — Sates or Laxp— 

Question, Mr. Heron; Answer, The Marquess of Hartington ee 


SUPPLY—considered in Committee—Crvin Service Estm ates. 


(In the Committee.) 


(1.) Motion made, and Question proposed, “ That a sum, not exceeding £74,235, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1873, for the Salaries and Expenses of the Office of the Committee of Privy Council 
for Trade and Subordinate Departments ” 

Motion made, and Question proposed, “ That a sum, not exceeding £13, 735, &e. "—(Mr. 

Bowring :)—After debate, Question put, and negatived. 
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Suppty—Civi Service Estimates—Committee—continued. 


Original Question put, and agreed to. 
(2.) Motion made, and Question proposed, “That a sum, not exceeding £2,011, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1873, for the Salaries and Expenses of the Office of the Lord Privy Seal” oe 1528 
Moved, “ That the Vote be omitted,”—({ Mr. Dillwyn.) 
After short debate, Question put:—The Committee divided; Ayes 193, Noes 57; 
Majority 136 :—Vote agreed to. 
(3.) £14,133, to complete the sum for the Charity Commission.—After short debate, 


Vote agreed £0 ae 1529 
(4.) £12,166, to complete the sum for the Civil Service Commission. —After short debate, 

Vote agreedto ..,. 1533 
(5.) £14,083, to complete the sum for the Office of the Copyhold, Inclosure, and Tithe 

Commissions.—After short debate, Vote agreed to ... 1533 


(6.) £7,750, to complete the sum for the Imprest Expenses under ‘the Inclosure and 
Drainage Acts. 
(7.) £28,506, to complete the sum for the Department of the Comptroller and Auditor 


General of the Exchequer.—Vote agreed to 1535 
(8.) £48,538, to complete the sum for the Department of the Registrar General of 

Births, &e. in England.—After short debate, Vote agreed to eee 1635 
(9) £1l, eg to complete the sum for the Office of the Commissioners in Lunacy i in 

inglan 

(10.) £18,377, to complete the sum for the National Debt Office. 
(11.) £20,428, to complete the sum for the Charges connected with the Patent Law 

Amendment Act.—After short debate, Vote agreed to 1535 
(12.) £18,841, to complete the sum for the Department of the Paymaster General i in 

London and Dublin.— After short debate, Vote agreed to 1537 
(13.) £239,849, to complete the sum for the Local Government Board. — After short 

debate, Vote agreed to 1537 
(14.) £16, 467, to complete the sum for the Public Record Office.—After short debate, 

Vote agreed to. 1538 
(15.) £2,993, to complete the sum for the Establishments under the Public Works Loan 

Commissioners and the West India Islands Relief Commissioners.—A fter short debate, 

Vote agreedto ... 1538 
(16.) £1,619, to complete the sum for the Offices of the Registrars of Friendly Societies. 

—After short debate, Vote agreed to 1539 
(17.) £297,658, to complete the sum for Stationery, Printing, Binding, ‘ke. — After short 

debate, Vv ote ‘agreed to 1539 
(18.) £18,727, to complete the sum for the Offices of Woods, Forests, and Land Revenues, 

&c.—After short debate, Vote agreed to 1539 
(19.) £29,757, to complete the sum for the Office of Works and Public Buildings. — After 

short debate, Vote agreed to 1641 


(20.) Motion made, and Question proposed, “That a sum, not exceeding £18,100, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 3lst day of March 
1873, for Her Majesty’s Foreign and other Secret Services” 1543 

Motion made, and Question proposed, “ That a sum, not exceeding £8, 100, &e., ”_—( Mr. 
Rylands :)—After short debate, Question put :—The Committee divided ; Ayes 35, 
Noes 166; Majority 131. 

Original Question put, and agreed to. 

(21.) Motion made, and Question proposed, ‘‘ That a sum, not exceeding £4,667, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1873, for the Salaries and Expenses of the Department of the Queen’s and Lord 
Treasurer’s Remembrancer in the Exchequer, Scotland, of certain Officers in Scotland, 
and other Charges formerly paid from the Hereditary Revenue” .. 1548 

Motion made, and Question proposed, ‘ That the Item of £218, for the Queen’s Plates, 
be reduced by the sum of £197 133.,”"—( Mr. Lusk : :)—After short debate, Question 
put :—The Committee divided ; Ayes 78, Noes 116; Majority 38. 

Original Question again proposed : — Motion made, and Question proposed, “ That a sum, 
not exceeding £3,948, &c.,”—(Mr. Andrew Johnston : )—After short debate, Motion, 
by leave, withdrawn : :—Original Question put, and agreed to. 

(22.) £7,178, to complete the sum for the General Register Office and Census, Scotland. 

(23.) £4, ‘471, to complete the sum for the Board of Lunacy, Scotland. 

(24.) £13,366, to complete the sum for the Board of Supervision for Relief of the Poor, 
Scotland. 

(25.) £4,907, to complete the sum for the Iousehold of the Lord Lieutenant of 
Treland, &c. 

(26.) £20,539, to complete the sum for the Offices of the Chief Secretary to the Lord 
Lieutenant of Ireland, 








TABLE OF CONTENTS. 


[June 10.] 


Suprry—Crviz Szrvice Estmmates—Committee—continued. 


(27.) £250, to complete the sum for the Expenses of the Boundary Survey, Ireland. 

(28.) £1,608, to complete the sum for the Charitable Donations and Bequests Office, 
Treland. 

(29.) £25,875, to complete the sum for the General Register Office and Census, 
Treland, 

(30.) £76,580, to complete the sum for the Poor Law Commission, Ireland. 

(31.) £3,576, to complete the sum for the Public Record Office, &e., Ireland. 

(32.) £20,399, to complete the sum for the Office of Works, Ireland. 


Resolutions to be reported. 


Motion made, and Question proposed, “ That a sum, not exceeding £37,255, be granted 
to Her Majesty, to complete the sum necessary to defray the Charge which will come 
in course of payment during the year ending on the 31st day of March 1873, for Law 
Charges, and for the Salaries, Allowances, and Incidental Expenses, including Prose- 
cutions relating to Coin, in the oe of the Solicitor for the Affairs of 


Page 


Her Majesty’s Treasury ” 1552 
Motion made, and Question proposed, “ «That a sum, not exceeding £34, 155, &e.,’ (Mr. 
West :)—After short debate, Moved to report Progress,—(Mr. Chancellor of the 
Exchequer :)—Motion agreed to. 
Resolutions to be reported Zo-morrow, at Two of the clock :—Committee 
also report Progress ; to sit again upon Wednesday. 
Bishops — Act (1869) Perpetuation Bill (Lords) 
[Bull 137 ]— 
Order read, for resuming Adjourned Debate on Amendment proposed to 
Question [4th June], ‘That the Bill be now read a second time ;” 
and which Amendment was, to leave out the word ‘‘ now,” and at the 
end of the Question to add the words ‘upon this day three months,” 
—(Mr. Dickinson.) 
Question again proposed, ‘“‘ That the word ‘now’ stand part of the 
Question : ”—Debate resumed . 15538 
After short debate, Amendment, by leave, withdrawn : :-—Original Question 
put, and agreed to :—Bill read a second time, and committed for Thursday 
20th June. 

Customs and Inland Revenue Bill [Bill 106)— 

Order for Committee read :—Moved, ‘‘ That Mr. meen S do now leave the 
Ohair”’ , .. 1554 

After short debate, Motion agr oer" to. 

Bill considered in Committee. 

After some time spent therein, Bill reported; as amended, to be con- 
sidered upon Thursday. 

TREATY OF WasHINGTON— TRIBUNAL oF ARBITRATION (GENEVA)—THE 
Necotrations—Notice (Mr. Bruce) se .. 1561 

ELeMentTary ScnHoors (CERTIFICATED Teacuns)—Commitiae nominated :— 

List of the Committee . 1561 

Review of Justices’ Decisions Bill—Ordered Ur. Hunt, Mr. Staveley Hill); pre- 

sented, and read the first time [Bill 190] .. ue a os 1562 

Railways Provisional Certificate Confirmation Bill—Ordered . Arthur Peel, 

Mr. Chichester Fortescue) ; presented, and read the first time [Bill 192] «- 1562 

Board of Trade Inquiries Bill—Ordered"(Mr. Chichester Fortescue, Mr. Arthur Peel) ; 

presented, and read the first time [Bill 193] see ane oo» 1562 
LORDS, TUESDAY, JUNE 11. 

Treaty oF WasHincton—TrisunaL oF ARBITRATION (GENEVA) — THE 
Inprrect Cxiamms—Tue SvuprpLeMENTAL ARTICLE— ENLARGEMENT OF 
Trmz—Statement, Earl Granville:—Debate thereon .. .. 1562 

TREATY oF WASHINGTON—CoMMUNICATIONS OF THE HicH ComMIssiIonERS— 
Proressor Bernarp’s LecturE—Question, Observations, Lord Buck- 
hurst ; Reply, Earl Granville ,. vs ve +» 1582 
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TrEATY OF WaAsHINGTON—TRIBUNAL OF ARBITRATION (GENEVA)—MorIon 
FOR AN ADDRESS— 

Moved that an humble Address be presented to Her Majesty, praying that Her Majesty 
will be graciously pleased to give instructions that all proceedings on behalf of Her 
Majesty before the arbitrators appointed to meet at Geneva pursuant to the Treaty of 

Washington be suspended until an agreement in writing be come to between Ller 
Majesty’s Government and the Government of the United States, and such agreement i 
be laid before the arbitrators at Geneva by the joint action of these two Governments, : 

removing and putting an end to all demands on the part of the Government of the 

United States with regard to the claims included in the case submitted on behalf of the 

United States and understood on the part of Her Majesty not to be within the — 

of the arbitrators—(The Lord Oranmore and Browne) eee 1584 


Resolved in the Negative. 


COMMONS, TUESDAY, JUNE 11. i 
European Assurance Society Bill (by Order\— 


Moved, ‘‘ That the Bill be now read the third time”’ 1584 
Amendment proposed, to leave out from the word ‘be ” to the end of 
the Question, in order to add the words ‘‘ re-committed to the former 
Committee,”—(Mr. Lykyn,)—instead thereof. 
Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ”’—After short debate, Amendment, by leave, withdrawn. 
Main Question put, and agreed to :—Bill read the third time, and passed. 


Master anp Servant (Wacezs) Brrr—Question, Mr. Pell; Answer, Mr. 


Bruce ‘ .. 1588 
Epucation — InsPrctors or ELEMENTARY Scxoors — Question, Mr. H. 
Samuelson ; Answer, Mr. W. E. Forster .. 1588 


TREATY oF WasHINcTON— TRIBUNAL OF ARBITRATION tea — THE 
Inprrect Craims—THE SuPPLEMENTAL ARTICLE—ENLARGEMENT OF TIME 
—Statement (Mr. Gladstone) ; .. 1589 

Moved, ‘‘That this House do now adjourn,’ (Mr. Ne wdegate :)—After 
debate, Motion, by leave, withdrawn. 


Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee [Progress 7th June | “% .. 1615 
TV.—FInance. 
Clause 50 (School Fees) 
Clause 51 (Teachers Houses) a - .. 1616 
V.—TEAcHERS. 
Clause 52 (Teachers in office before the wee of the Act. Teachers 


appointed after passing of Act) .. 1621 
Committee report Progress; to sit again upon Thursday. 
PaRLIAMENT—Counts OF THE HovsE—Resoxvtion (Mr. Bowring) .. 1629 


[House counted out] 


COMMONS, WEDNESDAY, JUNE 12. 


Criminal Trials (Ireland) Bill [Bill 47|]— 

Moved, ‘‘That the Bill be now read a second time,”—(Sir Colman 
0’ Loghlen) 1630 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words ‘upon this day three months,”—(Hr. 
Attorney General for Ireland.) 

After short debate, Question put, ‘‘That the word ‘ now’ stand part of 
the Question:’?— The House divided; Ayes 28, Noes 165; Ma- 
jority 137 :—Words added. 

Main Question, as amended, put, and agreed to :—Bill put off for three 
months. 

br" 


VOL, COXI. [rurrp sErtzs. ] 
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Wild Fowl] Protection Bill [Bill 46]— 

Moved, ‘‘ That the Bill be now read a second time,””—(Mr. Andrew Johnston) 1646 
Amendment proposed, 
To leave out from the word “ That” to the end of the Question, in order to add the 

words “ in the opinion of this House, it is desirable to provide for the protection of all 

Wild Birds during the breeding season,”—(Mr. Auberon Herbert,)—instead thereof. 
Question proposed, ‘‘ That the words proposed to be left out stand part of 

the Question :’’—After short debate, Amendment, by leave, withdrawn. 
Main Question put, and agreed to: :—Bill read a second time, and committed 

for Tuesday next. 














































Movi Corporations (Ireland) Law Amendment Bill 

Bill 79)— 

Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Serjeant Sherlock) 1655 
After short debate, Motion, by leave, withdrawn :—Bill withdrawn. 


Agricultural Children Bill [Bill 104]— 
Moved, ‘‘That the Bill be now read a second time,”—(Mr. Clare Read) 1657 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Friday. 


Mine Dues Bill [Bill 177]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Lopes) .. 1661 
After short debate, it being a quarter of an hour before Six of the clock, 
the Debate stood adjourned till Zo-morrow. 


LORDS, THURSDAY, JUNE 13. 


ExtTraDITIon (GErMANY)—Communist Prisoners (France)—Parrrs Pre- 
SENTED BY Commanp—Observations, Earl Granville .. . 1662 
Correspondence respecting the embarkation of Communist Prisoners from 
French Ports to England: And 
Treaty between Her Majesty and the Emperor of Germany for the mutual 
surrender of Fugitive Criminals; signed at London 14th May 1872: 
Presented (by command), and ordered to lie on the Table. 


Baptismal Fees Bill (No. 128)— 


Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord Bishop of Winchester) 1668 
After short debate, Motion agreed to:—Bill read 2* accordingly, and 
committed to a Committee of the Whole House on Tuesday next. 


Intoxicating Liquor (Licensing) Bill (Nos. 78, 106, 131)— 
Bill read 3* (according to Order) ; .. 1665 
After short debate, Bill passed; and sent to the Commons. 


Bank of England (Election of cron Bill (s. L Liahoratags " The Lord Redes- 


dale) ; read 1* (No, 144) «» 1666 
Trusts of Benefices and Churches Bill rg aisbest3: valh Lord Bishop of 
Carlisle) ; read 1* (No. 151) am -» 1666 


COMMONS, THURSDAY, JUNE 13. 


PARLIAMENT—PRIvaTE LEGISLATION—RESOLUTION— 

Moved, “ That the existing system of passing Local Bills on the same subjects as Public 
General Acts is inconvenient, works injustice between different towns, and leads to un- 
necessary — in the Laws — Local Government. cater Francis Sharp 
Powell) «» 1666 

Moved, ‘‘ That the debate be adjourned, »_( Mr. Dent: :—Motion agreed to; 

—Debate adjourned till Thursday next, 
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IretanpD—Gatway Exection Petrtion—JvpGMENT oF Mr. Justice Krocu— 


Certificate and Report from Mr. Justice Keogh, and Special Case—to- 
, ses with Minutes of Evidence, and Shorthand Writer’s Notes of Mr. 
ustice Keogh’s Judgment . 1669 

Moved, “ That the said Certificate and Report from Mr. ‘J ustice Kose together with the 
Special Case and Order of the Court of Common Pleas in Ireland, be entered in the 
Journals of this House ” aes ese we «+ 1677 

Motion agreed to. 

Moved, That the Clerk of the Crown do attend this House To-morrow, at 
Two of the clock, with the last Return for the County of Galway, and 
amend the same, by rasing out the name of John Philip Nolan, esquire, 
and inserting the name of Captain the Honourable William le Poer 
Trench, instead thereof,—(Mr. Gladstone :)—After short debate, Motion 
agreed to. 

After further debate, Ordered, That the Copy of the Shorthand Writer’s 
Notes of the Judgment of Mr. J ustice ao on the Trial of the Galway 
County Election Petition [No. 241 

Also the Minutes of the Evidence taken at the Trial of the said Election 
Petition, and the Appendix thereto [No. 241], be printed,— (Ur. 
Attorney General for Ireland.) 


Exementary Epvucation Act—Lupitow ScHoor—Question, Mr. Dixon; 


Answer, Mr. W. E. Forster 1682 
Cotonres—Crown Lanps—Question, Mr. Macfie; Answer, Mr. Knatehbull- 
Hugessen.... 1682 
Inpian LazovrErs IN THE Mavrrrrvs—Question, Mr. Gilpin ; Answer, Mr. 
Knatchbull-Hugessen we 1683 
Lanp Returns—Tue ‘‘New Domzspay Dacei??s Coaaathote Mr. Wies- 
Hoskyns ; Answer, Mr. Stansfeld 1684 
Post Orrice—Inist Marrs—Mirrorp—Question, Mr. Gilpin ; Answer, Mr. 
Monsell ae .. 1684 
Crmmat Prosecutions — Treasury Revision oF Costs — Question, Mr. 
Wharton; Answer, Mr. Bruce 1685 
CRIMINAL Law—ConLumpron Mactsrrares—Casz or Jonn Wesser— 
Question, Mr. Kay-Shuttleworth ; Answer, Mr. Bruce 1686 
Merropotis—CuHeLsEA Ton Brioce—Question, Mr. Peek; Answer, Mr. 
Ayrton “si 1686 
RarwAys—ComMuntcaTion wit Guarps—Tue Corp Sysrzm—Question, 
Mr. Hinde Palmer; Answer, Mr. Chichester Fortescue 1687 
SUEZ Canat—INcrEAsE oF Durs—Ner anp Gross ToxnacE—Questions, 
Mr. Norwood ; Answers, Mr. Chichester Fortescue sick 1687 
Loca GovernmMent—Dicrst oF SaniITARY sescajeileatamatiane Sir Massey 
Lopes ; Answer, Mr. Stansfeld 1688 
ORDNANCE Survey—LincouysHine—Question, “Mr. Welby ; . " Answer, Mr. 
Ayrton Se 1689 
ELEMENTARY EpvucaTIon Act—Exxcrton OF Scnoon Bo ARDs—-Question, Mr. 
Heygate; Answer, Mr. W.E. Forster... 1689 
Sour Kenstnoton Musreum—NatvuraL History CottEctions—Question, 
Mr. Spencer Walpole; Answer, Mr. Ayrton 1690 
Liquor Laws IN THE Corontes—Question, Sir Wilfrid Lawson ; Answer, 
Mr. Knatchbull-Hugessen .. 1690 
Navy—Cartrains or Manrrmves—Question, Sir John Hay; Answer, Mr. 
Goschen 1691 
Arwy—Martini-Henry Rirtz—Mr. Anprews—Question, Mr. Stacpoole ; 
Answer, Sir Henry Storks .. 1691 


Army—Screntiric Corrs—Promotion in THE ARTILLERY AND ENGINEERS 
—Question, Major General Sir Percy Herbert; Answer, Mr. Cardwell 1692 

TREATY oF WaAsHINGTON—TuHE San Juan ArprrraTion—CANADIAN CLAIMS 
—Question, Mr. Corrance ; Answer, Mr. Gladstone:—Debate thereon 1693 








TABLE OF CONTENTS. 


[June 13.] Page 
Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee [Progress 11th June] es .. 1700 


V.—TEAcHERS. 

Clause 52 (Teachers in office before the passing of the Act. Teachers 

appointed after passing of Act.) 
Clause 53 (Qualified teachers) agreed to. 
Clause 54 (Examinations of Teachers) .. ‘is .. 1711 
Clause 55 (Certiticates) agreed to 
Clause 56 (University degrees, &c.) és see wo TY 
Clause 57 (Removal of teachers appointed before passing of Act) « ATS 
Clause 58 (Retiring allowances) ren 2 .. 1718 
Clause 59 (Higher class public schools.—Burgh) Sie .. 1714 
Clause 60 (Higher class public schools.—Parish) agreed to. 
Clause 61 (Funds) agreed to. 


VI.—MiscEtLanzous—InsPrction—ConscireNcE CLavsE— 
Computsion, &c. 
Clause 62 (Evidence of orders, &c. of Education Department) agreed to. 
Clause 63 (Inspection) agreed to. 
Clause 64 (Parliamentary grant) oe ; .. 1718 


Committee report Progress ; to sit again Zo-morrow, at Two of the clock. 


Court of Chancery (Funds) Bill [Bill 43]— 

Moved, ‘‘ That the Bill be now taken into Consideration” .. .» 1721 

Amendment proposed, to leave out from the word ‘be’ to the end of 
the Question, in order to add the words ‘“re-committed, in respect of 
Clause 21,’’—( Colonel French, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question: ’? —After short debate, Question put:— The House 
divided; Ayes 54, Noes 140; Majority 86:—Words added : — Main 
Question, as amended, put, and agreed to :—Bill re-committed ; considered 
in Committee. 

Clause 21 (Pension to present Accountant General) amended. 

Bill reported; as amended, considered; Amendments made; to be read 
the third time Zo-morrow, at Two of the clock. 


Custody of Infants Bill [Bill 93]— 
Moved, ‘‘That the Bill be now read a second time,”—(Mr. William 


Fowler) i ve at ‘i .. 1724 
Debate arising :—Moved, ‘‘ That the Debate be now adjourned,”—(M/r. 
James Lowther) [House counted out] 


LORDS, FRIDAY, JUNE 14. 


Treaty oF Wasuineton — Trisunat or ArpirraTion (GENEVA)—THE 
SuPPLEMENTAL ARTICLE— 
Correspondence respecting Geneva arbitration: Presented (by Command), 
and ordered to lie on the Table.—North America (No. 9, 1872). 


CriminaL LaAw—RELEASE OF THE WHITEHAVEN Rioters—Tue Late Mr. 
Murreuy—Mortion ror Parers— 


Moved that an humble Address be presented to Her Majesty, praying that [ler Majesty 
will be graciously pleased to lay before this House all correspondence relative to the 
release of prisoners convicted of assault on the late Mr. Murphy, whether between the 
Roman Catholic chaplain of the jail in which such prisoners were confined, or with the 
visiting or other magistrates of the county or borough in which the conviction of the 
said prisoners took place, or with the Judge before whom the said prisoners were tried, 
and Her Majesty’s Government,—( Zhe Lord Oranmore and Browne) ... oe 1725 


After short debate, on Question? Resolved in the Negative. 
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OnristcHuRcH ANNUAL Fares ABotiTIon—Question, The Earl of Malmesbury; 


Answer, The Earl of Morley oo 178 


TREATY OF WASHINGTON—TRIBUNAL oF ARBITRATION (Gewzva)—OrpER 
or ProcEEDIncs—Question, Observations, Lord Redesdale ; Reply, Earl 
Granville F 

DANGEROUS Exursrrions — Women anp OnILpREN — Observations, Lord 
Buckhurst; Reply, The Earl of Morley ares ee 


Limited Owners Improvements Bill [1.u.]—Presented (The rn of Salisbury) ; 
read 1* (No. 154)... veh a 


COMMONS, FRIDAY, JUNE 14. 


Gatway County Exzction—The Clerk of the Crown attending according to 
order, amended the Return for the County of Galway. 

Treaty oF WasHincton —TRipunaL OF ARBITRATION (GENEVA) — THE 
InprrEct CLamms—CorRESPONDENCE—Copy presented,—of Correspond- 
ence respecting the Geneva Arbitration [by Command]; to lie upon the 
Table.—North America (No. 9, 1872). 

PaRLIAMENT—CONTROVERTED Exections—Tue Garway ELEcT1IoN—JUDGMENT 
oF Mr. Justice Kroau—Notice of Motion (Zhe O’ Donoghue) P 

TREATY oF WasHineTon—‘‘ ProvisionaL Use”’—Notice of Questions, Mr. 
Gregory, Mr. Baillie Cochrane 

Treaty oF WasHINcTON—Tue Inprrecr CLAtms—CoMMUNICATION OF THE 
Hicu CommissionERs—Questions, Mr. Horsman; Answers, Mr. Gladstone 

TREATY OF WaAsHINGTON—GENERAL ConTRACTS OF THE TREATY— PROCEEDINGS 
BEFORE TRIBUNAL OF ARBITRATION (GENEVA)— 

Moved, ‘‘That this House do now adjourn,”—(Mr. Corrance) 
After short debate, Motion, by leave, withdrawn. 

Poor Law—CaseE or Mr. Goprvc—Question, Sir Michael Hicks-Beach ; 
Answer, Mr. Hibbert 

IretanpD—Mourver oF Mrs. NEILu at Rarucar—Question, Mr. Whalley ; 
Answer, The Marquess of Hartington , 

IrELAND—MaAsTeERS AND ASSISTANTS OF NATIONAL Scxoors—Question, Mr. 
Smyth; Answer, Mr. Baxter ‘ 


Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee [Progress 13th June] 
Clause 65 (Conscience clause) 
Committee report Progress; to sit again upon Tuesday next, at Two of the 
clock. 
It being now Seven of the Clock, the House suspended its Sitting. 


The House resumed its Sitting at Nine of the Clock. 


Suprty—Order for Committee read; Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the Chair: ”— 
FrancE—DENUNCIATION OF THE TREATY OF CoMMERCE—RESOLUTION— 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “the recent action of the French Government in imposing ‘ Differential Duties’ 
on merchandise carried in British Ships in the ‘Indirect Trade,’ is inconsistent with 
the policy mutually agreed upon between the two Countries in 1866; and that 
such policy, whilst likely to entail serious injury upon French Trade and Manufactures, 
is calculated, in the present circumstances of the ‘ Carrying Trade,’ to inflict injury 
upon British Shipping, and to impair the relations and intercourse between the two 
Countries, which have grown up under recent commercial arrangements, more espe- 
cially when it is considered that other European flags are (under Treaties recently made 
with them) free from the restrictions now imposed -— British ere: — 
Graves,)—instead thereof 


Question proposed, ‘“‘That the words proposed to be left out stand part 

of the Question: ’’—After long debate, Amendment, by leave, withdrawn. 

Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 
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SUPPLY—considered in Committee. 
Committee report Progress ; to sit again upon Monday next. 


Mine Dues Bill [Bill 17)— 

Order read, for resuming Adjourned Debate on Question (12th June], 
“That the Bill be now read a. second time : ”—Question oon propos 
—Debate resumed aa * 1798 

After short debate, Question put, and agreed to. 

,Bill read a second time, and committed for Wednesday 26th June. 


Bank Notes (No. 2) Bill—Ordered (Sir John Lubbock, Mr. Backhouse, Mr. Muntz, Mr. 
Robert Fowler, Mr. Kinnaird); presented, and read the first time [Bill 196] oe 1798 









































LORDS, MONDAY, JUNE 17. 


TREATY oF WasHINGTON—TrRisunAL oF ARBITRATION (GENEVA) — Pro- 
CEEDINGS BEFORE THE nts ae. Lord Cairns; Answers, 
Earl Granville .» 1799 


Parliamentary and Municipal Elections Bill Wo. 117)— 
Moved, ‘‘That the House do now resolve itself into cme deitse 
Lord President) . 1800 
Amendment moved, to leave out (“now”) and insert (this day six 
months,’’)— —(The Lord Denman.) 
After short debate, on Question, That (‘‘ now’) stand part of the Motion ? 
Resolved in the Affirmative :—House in Committee accordingly. 


Clause 1 (Nomination of candidates for Parliamentary Elections) .. 1801 
Clause 2 (Poll at Election) vi at .. 1802 
Division Lists ee “s «it 1810 1822 


Offences at Elections. 
Clause 3 (Offences in respect of nomination papers, ballot papers, and 


ballot boxes) a i .. 1824 

Clause 4 (Infringement of secrecy) ‘a < .. 1825 
Amendment of Law. 

Clause 5 (Division of boroughs and counties into polling districts) .. 1827 

Clause 6 (Use of school and public room for poll) ‘ .. 1829 


Clauses 7 to 11, inclusive, agreed to. 


Miscellaneous. 
Clauses 12 to 15, inclusive, agreed to. 


Application of Part of Act to Scotland. 


Clause 16 (Alterations for application of Part I. to Scotland) .. 1848 

Clauses 17 to 32, inclusive, agreed to. 

Clause 33 (Short title) oN wa .. 1843 
First ScHEepute (Rules for Parliamentary Elections) oe .. 1845 
Szconp, Turrp, Fourtn, Firru, Srxtu Scuepvures agreed to . 1847 
The eae to be received on Friday next, and Bill to be piste, as 

amended. (No. 157.) 


COMMONS, MONDAY, JUNE 17. 
Recistrar or Derps, &c. (MmpLEsEx)—Question, Mr. Cubitt; Answer, 


Mr. Bruce... 1848 
Army—Muinir1 Camp, Avriepy—Questions, Mr. J. Lowther, Mr. Whitwell ; 

Answers, Sir Henry Storks 1849 
me New Cope, 1871—Evenina ‘Scxo0rs—Question, Mr. ©. 


; Answer, Mr. W. E. Forster 1850 


Wonspane te EGULATION AcT ii ileal Mr. C. Dalrymple ; Answer, 
Mr. Bruce 
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Water Suppry (Merroporis)—Vicror1a Park—Question, Mr. Holms; 
Answer, Mr. Ayrton ae 
Porice SuPERANNUATION—Question, Mr. Eykyn ; ; Answer, Mr. Bruce |. 


Customs’ DeparTMENT—OvT-Door Orricers—CoMPETITIVE EXAMINATIONS 
—Question, Lord George Hamilton ; Answer, Mr. Baxter 
Partiawent— Private Lecis.ation — THe ReEsoLtvuTions—Question, Mr. 
Dodson; Answer, Mr. Chichester Fortescue : 
CRIMINAL Law — FREEMASONRY—CasE oF Davip Farretz—Question, Mr. 
O’Reilly ; Answer, The Attorney General for Ireland 
Crrmimat Law—Casz or Jonn Richarp Dymonp—Question, Sir Stafford 
Northcote; Answer, The Lord Advocate .. } 
Inpia—Banx or Bencat—Drarrs on Lonpon—Question, “Mr. Crawford ; 
Answer, Mr. Grant Duff 
Navy—Tue “ Tari ” SrorrsH1p—Question, Mr. A. Guest ; Answer, 
Mr. Goschen .. 
Posr Orrice—Tae TELEcRaPH ‘Crzrxs—Question, Mr. Synan; Answer, 
Mr. Baxter 
TREATY oF Wasuinctron—‘“ Provistonat Use __Question, Mr. Baillie 
Cochrane ; Answer, Mr. Knatchbull-Hugessen 
InpIA—Mission FROM Tatiroo—Question, Sir Stafford Northcote ; Answer, 
Mr. Grant Duff ee 
Weicuts anD MEAsuREs (Merric System) “Acr (1864) — Question, Mr. 
J. B. Smith; Answer, Mr. Chichester Fortescue 
TrELaND—GALWAY ELEctIon Perrrion—Mr. Justice Kzocu’s Jupoment— 
Questions, Mr. P. Smyth, Mr. O’Conor; Answers, The Marquess of 
Hartington, Mr. Gladstone, The Attorney General oe : 
Tretanp—Gatway Exxcrion Perrrion—Ovrraces on Mr. Justice Krocu 
—Questions, Sir Robert Peel, Colonel Stuart Knox; Answers, Mr. 
Gladstone 
TREATY OF WASHINGTON — TRIBUNAL OF ARBITRATION ( (Gznzva) — Pro- 
CEEDINGS AT GENEVA—Questions, Mr. Bouverie, Lord Eustace Cecil ; 
Answers, Mr. Gladstone .. ae ia oh 


SUPPLY—considered in Committee—Crvit Service EstTIMATEs. 


(In the Committee.) 


(1.) Motion made, and Question proposed, “That a sum, not exceeding £37,255, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which ‘will 
come in course of payment during the year ending on the 31st day of March 1873, for 
Law Charges, and for the Salaries, Allowances, and Incidental Expenses, including 
Prosecutions relating to Coin, in the Department of the Solicitor for the Affairs of 
Her Majesty’s Treasury ” cos 

After short debate, Motion made, and Question proposed, “That a om, not exceeding 
£34,755, &c,”—(Mr. West.)—After further short debate, Question put, and negatived : 
—Original Question put, and agreed to. 

(2.) £150,623, to complete the sum for Criminal seenoneains c.—After short debate, 
Vote agreed to —s ae 

(3-) Motion made, and Question proposed, “That a " sum, not exceeding £131,799, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 3lst day of March 
1878, for such of the Salaries and Expenses of the Court of Chancery in moans 
as are not charged on the Consolidated Fund” 

Motion made, and Question proposed, “That a sum, not exceeding "£128, 329, &e.,” 
—(Mr. West.)—After debate, Motion, by leave, withdrawn. 

Original Question again proposed :—Motion made, and Question proposed, ‘‘ That a sum, 
not exceeding £129,799, &c.,”—( Mr. West.)—After further short debate, Question put : 
—The Committee divided ; Ayes 62, Noes 89; Majority 27. 

Original Question put, and agreed to. 

(4.) £46,616, to complete the sum for the Common Law Courts. 

(5.) £29,818, to complete the sum for the Court of Bankruptcy. 

(6.) Motion made, and Question proposed, “ That a sum, not exceeding £324,954, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1878, for the Salaries and Expenses of the County Courts” e ee 
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Motion made, and Question proposed, “That a sum, not exceeding £315,794, d&c.,” 
—(Mr. West.)—After short debate, Motion, by leave, withdrawn :—Original Question 
put, and agreed to. 

(7.) £68,460, to complete the sum for the Probate and Divorce and Matrimonial 
Courts. 

(8.) £9,938, to complete the sum for the Admiralty Court of Registry. 

(9.) - ,830, to complete the sum for the Land Registry.—After short debate, Vote 
agreed to 

(10.) £10,117, to complete the sum for the Police Courts (London and Sheerness). —After 
short debate, Vote agreed to 

(11.) £168,234, to complete the sum for the Metropolitan Police.—After short debate, 
Vote agreed to sts 

(12.) £289,500, to complete the sum for the County and Borough Police (Great Britain). 
—After short debate, Vote agreed to 

(13.) £836,895, to complete the sum for the Convict Establishments (England and 
Colonies. 

(14.) £252, deo, to complete the sum for the County and Borough Prisons, &c. 

(15.) Motion made, and Question proposed, ‘‘ That a sum, not exceeding £22,045 be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1873, for the Maintenance of Criminal Lunatics in the Broadmoor Criminal Lunatic 
Asylum, England ” oe ose ooo 


Motion made, and Question eaten: “That a sum, not exceeding £6,500, &c.,”—(Mr. 
Mitchell Henry.)—After debate, Motion, by leave, withdrawn : — Original Question 
put, and agreed to. 


(16.) Motion made, and Question proposed, “That a sum, not exceeding £16,850, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1873, of Miscellaneous Legal Charges in England ” ooo seo 


Motion made, and Question proposed,‘ Thata sum, not exceeding £14,850, &c.,”—( Mr, 
Neville-Grenville.)}—After short debate, Question put, and agreed to. 


(17.) £53,858, to complete the sum for Criminal Proceedings, Scotland ooo 


Moved, That the Item of £700, “to meet the expenses of Procurators Fiscal about to be 
appointed,” be omitted from the proposed Vote,—(Mr. Muntz :)~After short debate, 
Amendment, by leave, withdrawn,—Vote agreed to. 


(18.) £42,121, to complete the sum for Law Courts, Scotland. 

(19.) £22 ‘BT4, to complete the sum for the General Register House, Edinburgh.—After 
short debate, Vote agreed to toe 

(20.) £17,700, to complete the sum for Prisons ( Scotland), &e. 

(21.) £58, 411, to complete the sum for Criminal Prosecutions (Ireland). 

(22.) £33,525, to complete the sum for the Court of Chancery (Ireland). 

(23.) £20,612, to complete the sum for the Superior Courts of Common Law in Ireland. 

(24.) £6,350, to complete the sum for the Court of Bankruptcy and Insolvency in Ireland. 

(25.) £9,216, to complete the sum for the Landed Estates Court, Ireland. 

(26.) £8,643, to complete the sum for the Court of Probate in Ireland. 

(27.) £1,310, to complete the sum for the Admiralty Court of Registry, Ireland. 

(28.) £11,240, to complete the sum for the Office for the Registration of Deeds in Ireland. 

(29.) £2,227, to complete the sum for the Registration of Judgments, Ireland, 

(30.) £75,323, to complete the sum for the Police Courts, Dublin. 

(31.) £658,139, to complete the sum for the Constabulary Force, Ireland. 

(32.) £32,500, to complete the sum for Government Prisons, &c. Ireland. 

(33.) £45,855, to complete the sum for County and Borough Gaols, d&c. Ireland. 

(34.) £4,073, to complete the sum for the Dundrum Criminal Lunatic Asylum, Ireland. 

(35.) £1,610, to complete the sum for the Four Courts Marshalsea, Dublin. 

(36.) £48,920, to complete the sum for Legal Expenses, Ireland. 

(37-) £45,568, to complete the sum for Salaries and Allowances of Governors, &c. in 
certain Colonies.—After short debate, Vote agreed to 

(38.) £2,976, to complete the sum for the Orange River Territory and Island of St. Helena. 

(39.) £79, to complete the sum for Mixed Commissions, Traffic in Slaves. 

(40.) £8,906, to complete the sum for Tonnage Bounties and Bounties on Slaves, &c— 

After short debate, Vote agreed to... 
(41.) £7,410, to complete the sum for the Emigration Board. — After short debate, Vote 
ced to ove 
(42.) £4,500, to complete the sum for the Treasury Chest. 


Resolutions to be reported Zo-morrow, at Two of the clock; Committee to 
sit again upon Wednesday. 
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Customs and Inland Revenue Bill [Bill 106]— 
Bill, as amended, considered .. .. 1908 


Amendments made :—Bill to be read the ‘third time To- -morrow, at Two 
of the clock. 


Admiralty and War Office Rebuilding Bill—Ordered (Mi. Ayrton, Mr. Baxter) ; 


presented, and read the first time [Bill 200] yah «ae «- 1905 
Victoria Park Bill—Ordered (Mr. Ayrton, Mr. William Henry Gladstone); presented, 
and read the first time [Bill 201]... ose ews 1905 


Drainage and Improvement of Lands (Ireland) Acts Amendment Bill— Ordered 
(Mr. Attorney General for Ireland, The Marquess of Hartington) ; presented, and read 
the first press 4 [Bill 202 ove ate oe ee 1905 


PAWNBROKERS Brrt— 
Select Committee nominated :—List of the Committee <7 .. 1905 


LORDS, TUESDAY, JUNE 18. 


Trusts of Benefices and Churches Bill (No. 151)— 
Moved, ‘‘That the Bill be now read 2*,”—(TZhe Lord Bishop of Carlisle) 1906 
Motion agreed to:—Bill read 2* accordingly, and committed to a Com- 
mittee of the Whole House on Friday next. 


Army — THe Purcuase anp THE Scientiric Corps — ADDRESS FOR A 
Commission— 

Moved that an humble Address be presented to Her Majesty, praying that a Commission 
may be issued to inquire into the alleged injustice towards the captains of the late 
Purchase Corps occasioned by their proposed supersession by the first captains of the 
Scientific Corps ; and further to inquire whether the intended advancement of the first 
captains of the Royal Artillery and Engineers to the rank of field officers would have 
the effect of removing the slowness of promotion in those corps, and as to the best 
means of remedying the same; and that in the meantime and until the report of the 
Commission the publication of the gt Warrant on this subject be delayed,—( The 
Lord Abinger) sa . -» 1906 

After debate, on Question ? their Locdahive divided ; “‘Coaitenihe 42, 
Not-Contents 39 ; Majority 3:—Motion agreed to. 

Ordered, That the said Address be presented to Her Majesty by the Lords 
with white staves. 


COMMONS, TUESDAY, JUNE 18. 


Irnetanp—Mourper oF Mrs. Newt ar Ratucar—Atrar Denunciations— 
Question, Mr. Whalley; Answer, The Marquess of Hartington .. 1938 


Education (Scotland) Bill [Bill 31j— 
Bill considered in Committee [Progress 14th June | oy .. 1934 
Clause 65 (Conscience Clause). 
Committee report Progress ; to sit again upon Thursday. 


It being now Seven of the clock, the House suspended its Sitting. 


The House resumed its Sitting at Nine of the clock. 


Business OF THE Hovse—(Lorps’ Bitis)—RzEsotvtion— 


Moved, “ That when any Bill shall be brought from the House of Lords the Questions 
‘That this Bill be now read a first time,’ and ‘That this Bill be printed,’ shall be put 
by Mr. Speaker as soon as conveniently may be, and shall be decided without Amendment 
or Debate, and when any such Bill shall have remained upon the Table for twelve 
sitting days without any honourable Member proposing a day for the Second Readin 
thereof, such Bill shall not be proceeded with in the same Session,”—(Mr. Monk) «. 1948 


{ House counted out. | 
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COMMONS, WEDNESDAY, JUNE 19. 


PARLIAMENT — ORDER AND PracticE--Counts Ovr—Observations, Mr. 
Newdegate, Mr. Speaker .. as ve oe 


Public Prosecutors Bill [Bill 28]— 
Bill considered in Committee .. 
After some time spent therein, Bill repor ted; to be printed, as amended 
[Bill 203] ; re-committed for Wednesday srd J uly. 


Bastardy Laws Amendment Bill [Bill 109]— 
Moved, ‘‘That the Bill be now read a second time,” —(J/r. een 
After short debate, Motion agreed to:—Bill read a second time, 
mitted for Friday 12th July. 


Imprisonment for Debt Abolition Bill [Bill 156]— 
Moved, ‘‘ That the Bill be now read a second time,’’*—( Mr. Bass) ‘ 
Amendment proposed, to leave out the word ‘‘now,” and at the end of 

the Question to add the words “upon this day three months,”—(J/r. 
Lopes.) 

After short debate, Question put, ‘‘That the word ‘now’ stand part of 
the Question : The House divided ; Ayes 34, Noes 136 ; Majority 102: 
—Words added :—Main Question, as amended, put, and agreed to :—Bill 
put off for three months. 


GamME Laws— 


Instruction to the Select Committee on the Game Laws, to inquire into the Laws for the 
protection of deer in Scotland, with reference to their general bearing upon the interest 
of the community,—( Mr. Hunt.) 


LORDS, THURSDAY, JUNE 20. 
Infant Life Protection Bill— 


Read 2* (according to order), and referred to a Select Committee. 

And, on Friday, June 21,.Committee nominated ;— List of the Committee 

Their Lordships met ;—and having gone through the Business on the 
Paper, without debate— [House adjourned ] 


com- 
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Mr. Osborne ; Answer, Mr. Disraeli 
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Army—TxHE VoLuNnTEERS—Question, Mr. Norwood; Answer, Mr. Cardwell 1994 
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Question, The O’Donoghue ; Answer, The Attorney General for Ireland 1995 
France— Deportation oF Poxiricat oe ee Mr. Otway ; 
Answer, Viscount Enfield .. : re .. 1995 


Education (Scotland) Bill [Bill 31]— 
Bill considered in Committee. [Progress 18th June. } 


VI.—MiscetLaAnrous—Inspection—ConsciENcE CLAUSE— 
Computsion, &c. 
Clause 66 (School boards to provide elementary education for poor 


children) .. 1996 
Clause 67 (Parents to provide elementary ‘education for their children) 2001 
Clause 68 (Defaulting parents may be proceeded against) . 2004 
Clause 69 (Method of Procedure) agreed to. 

Clause 70 (Employers of children to act as parents. Parents not ex- 

empted from liability) .. re .. 2011 
Clause 71 (Exemptions) .. 2013 
Clause 72 (Clerks of criminal courts to be furnished with list of de- 

faulting parents) -. 2019 
Clause 73 (Children bound to attend school) ss . 2020 


Clause 74 negatived. 
Clause 75 agreed to. 
Clause 76 (Teachers appointed under the Act not subject to provisions 


of 9 & 10 Vict., c. eexxvi) se -- 2022 
Clause 77 (Repeal of Acts at variance with this Act) .. .. 2022 
Clause 78 agreed to. 

Postponed Clauses. 
Clause 2 (Expenses of Scotch Education Department) negatived .. 2025 
Clause 3 (Department may employ officers in Scotland) .. 2025 
New Clause (Appointment of organizing Commissioners in Scotland to 
act for three years) MF es .. 2026 


Schedules A, B, and C agreed to. 
Bill reported ; re-committed in respect of a New Clause (Expenses of Scotch 
Education Department), for Zo-morrow, at Two of the clock. 


Monastic AND ConventuaL Instirutions Commission Buu—Ricuts oF 
Private MemBers— 
Moved, ‘‘ That the Order for reading the Bill a second time To-morrow be 
postponed till Tuesday next, at Two of the clock,”—(IMr. Newdegate) 2030 
Question put :—The House divided ; Ayes 3, Noes 13; Majority 10. 











LORDS. 





SAT FIRST. 


TuEsDAY, JuNE 4, 1872. 
The Marquess of Ailsa, after the Death of his Father. 
TuuRsDAY, JUNE 18. 
The Duke of Bedford, after the Death of his Uncle. 
The Earl of Aberdeen, after the Death of his Brother. 





COMMONS. 





NEW WRITS ISSUED. 


Monpay, May 27, 1872. 
For Mallow, v. George Waters, esquire, Chairman of the Quarter Sessions of the 
County of Waterford. 
Turspay, May 28. 
For Oldham, v. John Platt, esquire, deceased. 
WEDNESDAY, JUNE 12. 


For Bedford County, v. Francis Charles Hastings Russell, esquire, now Duke of 
Bedford. ‘ 


NEW MEMBERS SWORN. 
TuEspAy, JuNE 6, 1872. 
Oldham—-John Morgan Cobbett, esquire. 
Fripay, June 14. 
Mallow—William Felix Munster, esquire. 
Monpay, June 17. 
Galway County—Hon. William le Poer Trench. 








HANSARD’S 
PARLIAMENTARY DEBATES, 


IN THE 


Fourta SESSION oF THE TWENTIETH PARLIAMENT OF THE 


Unitep KINGDOM oF 


APPOINTED TO MEET 10 DeEcEMBER, 


CONTINUED TILL 6 FEBRUARY, 


Great BRITAIN AND 


IRELAND, 
1868, AND THENCE 


1872, in THE Tuirty- 


Firrh YEAR OF THE REIGN OF 


HER MAJESTY QUEEN 


THIRD VOLUME OF THE SESSION. 


VICTORIA. 











HOUSE OF COMMONS, 
Wednesday, 1st May, 1872. 


MINUTES, ]—Pusuic Brus—Second Reading— 
Women’s Disabilities Removal [20], put of ; 
Reformatory and Industrial Schools (No. 2)* 


[134]. 

Report of Select Committ icipal Corpora- 
tions (Borough Funds). [No. 177.] 

Report — Municipal Corporations 
Funds) * [55-138]. 
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(Borough 


WOMEN’S DISABILITIES REMOVAL 
BILL—[But 20.] 
(Mr. Jacob Bright, Mr. Eastwick, Dr. Lyon 
Playfair.) 
SECOND READING. 


Order for Second Reading read. 
. JACOB BRIGHT: Sir, I rise 
to move that the Bill be now read 
a second time. The question of giving 
the Parliamentary vote to women who 
are owners and occupiers of property 
has come before the House on three 
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| previous occasions ; on the second it re- 


ceived much larger support than on the 
first, and on the third more than on the 
second. Last year 151 Members voted 
in favour of the Bill, and the total num- 
ber of Members in the present House of 
Commons who have voted in favour of 
the principle of the Bill is 202. Outside 
there has been a corresponding growth 
of public opinion in favour of the mea- 
sure, which has been shown by the ex- 
pansion of old and the formation of new 
associations, by the resolutions of public 
meetings in all large towns, and by the 
increase in the number of Petitions pre- 
sented to the House. Two years ago 
the number of signatures attached to 
the Petitions was 160,000; a year ago it 
was 180,000; this year, according to the 
last Return, the number has reached 
248,000, and up to-day no doubt the 
number will reach 250,000. I mention 
these facts to show the steady rising and 
somewhat rapid growth of opinion in 
favour of the Bill, Although the ques- 


B 
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tion has been somewhat extensively dis- 
cussed in this House, I cannot, of course, 
ask that the Bill be read a second time 
without offering some reasons for doing 
so; but I promise to be brief. Of course, 
everybody admits that in the abstract 
women have a right to vote. [‘‘ No, 
no!’’) At all events, I can quote opi- 
nions to that effect given by the late Sir 
Robert Peel, the right hon. Gentleman 
the present Leader of the Opposition, 
the late Mr. Cobden, and many other 
distinguished men. Women have to 
obey laws, to suffer from the infraction 
of them, and to bear the burdens of the 
State in common with men. Every year 
we vote millions of money to maintain 
the Army, the Navy, our Courts of Jus- 
tice, and the government of our colonial 
possessions. In support of all these, 
women contribute their full share. The 
Chancellor of the Exchequer makes dis- 
tinctions between the rich and the poor 
in taxing the people. In the case of the 
income tax, for instance, the very poor 
pay none, and those who are less poor 
pay upon a diminished scale. But the 
Chancellor of the Exchequer makes no 
difference between men and women. I 
am aware, however, that Parliament 
never legislated to satisfy a theory, or to 
establish an abstract right, and there- 
fore I must give other reasons in favour 
of this Bill. Among those reasons, I 
would say that whenever you remove 
disabilities from a portion of the people 
—I do not care what those disabilities 
may be—those in whose favour the 
change is made always stand higher in 
the estimation of the community than 
they stood before. Let women be con- 
sulted as men are consulted, in a consti- 
tutional manner, with regard to the laws 
which they are asked to obey, and from 
that moment they will have more self- 
respect and will command a greater de- 
gree of respect from men. Among the 
many very poor reasons which are urged 
against this Bill, is the statement that if 
women had the franchise that courtesy 
which is supposed to be universally ex- 
tended to them by men would disappear; 
but it must be in the recollection of hon. 
Members, that in days gone by there 
were women in this country who returned 
Members to this House in their own 
right. Does anybody suppose that these 
privileged ladies were treated with less 
courtesy by those among whom they 
lived than their less privileged sisters ? 
Mr, Jacob Bright 


{COMMONS} 
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Women may or may not have intellectual 
defects which do not belong to men, but 
they have at least the sagacity which 
has enabled them to discover that it is 
independence which commands courtesy, 
and not dependence ; they have the 
knowledge which assures them that it is 
influence and not the absence of influ- 
ence which obtains consideration, whe- 
ther it be the influence of wealth, of 
rank, or of political power. We charge 
women with leading vain and frivolous 
lives, and then we endeavour by force of 
law to limit their fields of thought and 
of activity to a narrow sphere which we 
call their own. Give women the respon- 
sibility which comes with political in- 
fluence, and you open up to them a 
larger life; you will find them with ex- 
perience and knowledge they did not 
before possess, and which they would 
not otherwise have acquired; you will 
make them fitter companions for intelli- 
gent men; and I believe the result will 
be the attainment of a higher civiliza- 
tion. I may be told these are not very 
practical considerations, and that they 
should be addressed only to men who 
have generous thoughts and wide sym- 
pathies; but I have found in my expe- 
rience of this House, that these mental 
qualities are as much possessed by men 
on both sides of this House as they can 
be in any Assembly in the world; and 
that being so, I have a right to appeal 
to them. I am aware, nevertheless, that 
both the House and the country will 
ultimately decide this question upon se- 
vere practical considerations, and there- 
fore it is to the practical argument I will 
for a short time call the attention of the 
House. There have been within my 
lifetime, and probably within the life- 
time of the majority in this House, two 
considerable extensions of the suffrage 
—that of 1832 and that of 1867. In 
1832 the middle classes for the first time 
in recent years obtained political power, 
and they have employed that power for 
their own advantage, and, I believe, for 
the advantage of the country. They 
have been enabled to secure almost ab- 
solute free trade—the freedom of that 
by which they live. They have modified 
legislation in many ways. Look, for 
instance, at the position of Dissenters, 
who are in the main a middle-class body. 
When they obtained political power they 
were labouring under great disabilities. 
Civil and religious liberty was the watch. 
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word of almost every great statesman, and 
the result of their enfranchisement was, 
that they were put upon an equality 
with the rest of their countrymen. It 
has been the same with the working 
classes. In 1867 they acquired political 
power, and everyone knows what achange 
has come over the tone of the House in 
consequence. Had they not obtained 
the vote, it would have been impossible 
to have done justice to the cultivators of 
the soil in Ireland, or to have inaugu- 
rated a national system of education. 
Not only so, but we have commenced 
dealing with the truck system, and have 
come to regard trades unions as legiti- 
mate organizations. By the Ballot we 
are giving political independence to the 
humblest voter; and the Chancellor of 
the Exchequer never brings his Budget 
before the House without carefully 
balancing the interests of the country, 
and seeing that the working classes are 
treated as generously as any portion of 
the country. Now, women are said to 
be illogical; but the facts are against 
those who make the accusation. It is 
because women are logical that they ask 
for this Bill. They have noticed the 
result of the extension of the franchise 
in legislation with regard to every other 
portion of the people. They have found 
that the middle classes and the working 
classes have been consulted more assi- 
duously, and are more respected through- 
out the community than they were be- 
fore; and they believe, with a degree of 
reason which is unassailable, that the 
same results would follow if the fran- 
chise were extended to them. Have 
women any grievances to redress? Do 
they suffer from inequality of the laws ? 
They believe, and many hon. Members 
in this House believe, that the legal 
inequalities from which women now suf- 
fer are far greater than those which were 
borne by the middle and working classes 
before they obtained political power. We 
should probably differ very much in this 
House, and in the country, as to the way 
in which these inequalities should be 
dealt with, but nobody will doubt their 
existence. Under the Elementary Edu- 
cation Act, I find that some of the boards, 
either on their own authority or with the 
sanction of the Educational Department, 
give three Psy. one of education to 
girls and four pennyworth to boys, a 
distinction which can be defended only 
on the ground that girls are more intel- 
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ligent than boys, and that it therefore 
A less time to instruct them. Women 
also have just grounds for complaint 
that the educational endowments of the 
country are withheld from them, and 
that the Endowed Schools Act does not 
rectify the injustice. Last year I re- 
ferred to the unequal contest going on 
between a few intellectual women and 
the authorities of Edinburgh University. 
These women have passed with honour 
every examination to which they have 
been submitted, but they are not allowed 
to complete their professional educa- 
tion. No institution which is not national 
should come to Parliament for funds to 
sustain it. The Edinburgh University 
comes to this House year after year, 
and sums of money are annually voted 
for its maintenance, and yet it shuts its 
door to one-half of the community. I 
know of nothing more scandalous than 
the fact that every woman in Edin- 
burgh is taxed for the maintenance 
of this University, and not one of 
them can partake of its advantages. [ 
will not refer to the inequality of the 
divorce laws, beyond saying that last 
year the Prime Minister, in speaking 
upon this subject, expressed in eloquent 
terms his objection to the state of the 
law. With regard to the rights of pro- 
perty, it is well known that a woman’s 
property is still confiscated by her mar- 
riage. To illustrate the hardship of the 
law, I may mention the recent case of 
Mrs. Shillito, who had £500 in the bank 
when she married. Her husband soon 
died, and the money was confiscated to 
pay the creditors of her husband, the 

rincipal of whom were his father and 
brother, for debts contracted before the 
marriage. The result was, the widow 
was left penniless. Let it be remembered 
that while the husband takes everything 
the wife has which is not settled on her, 
he is in no wise liable for a farthing of 
her debts. I have been told by whole- 
sale traders in Manchester, who deal 
with thousands of shopkeepers all over 
the country, that it is difficult for them 
to give credit to any single woman, be- 
cause she may at any time marry, and 
the result would be that the husband 
would become possessed of all she had 
without being responsible for her debts. 
The hon. Member for Coventry (Mr. 
Staveley Hill) has introduced a Bill 
dealing with this peculiarity; but I hope 
the House will not accept that Bill, be- 
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cause it proposes a retrograde step, and 
will never settle the question ‘satisfac- 
torily. With regard to the possession 
of children, at present the right of the 
father is absolute—the right of the 
mother is absolutely nothing. Will 
anyone say that is a just arrangement? 
Surely the natural tie between the 
mother and the child is as strong as that 
between the father and the child. Look 
at the original anxiety and suffering of 
the mother in regard to her child ; con- 
sider the incessant watching by day and 
night which falls upon her, and then 
imagine that at the age of seven she 
ceases to have any right of control over 
that child. There are numberless cases 
in which mothers are threatened with 
the loss of their children, if they do this, 
or refuse to do the other. But there is 
a stronger case still in the position of the 
widow having children. If there are 
those who believe that the father’s 
rights should be absolute when living, 
surely there are none who think the 
mother should have no rights when the 
father is dead. I remember reading a 
speech by Mrs. Crawshay, of Merthyr, 
upon this point, wherein she declared it 
to be the hardest of all existing laws 
that the mother is not held to be the 
natural guardian of her children upon 
her husband’s death. Nothing in the 
world can be harder than that. A 
woman may find when her husband is 
dead that a stranger may step in, and 
be able to dictate what religion her 
children should be taught, and even to 
separate them from her altogether. I 
could give instances of this kind which 
have lately been reported in the public 
Press, but I will be satisfied with that 
general statement, lest I should occupy 
too much the time of the House. Per- 
haps I shall be told that most of these 
hardships come from the common law, 
and have been of long duration. That 
is, I suppose, true; but it is not true 
that recent legislation has been more 
agreeable to women, or more in accord- 
ance with their sense of justice, and as 
it is my duty to make a practical case, 
showing the necessity for political pro- 
tection, I am obliged to go for a moment 
into that recent legislation. Knowing 
what I know of the opinions of this 
House and of the other House of Par- 
liament—for we have all of us the means 
of ascertaining the sentiments which 
prevail in the other Chamber—I am 
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justified in saying that there is nothing 
at this moment but the consciences of 
women standing between this country 
and a gigantic system of prostitution 
supported and controlled by the State. 
So far is this system established by law, 
so deep is the root it has already taken 
among us, that prostitutes, in their le- 
galized corporate capacity, have begun 
to petition this House, and to ask for a 
special Vote on account of their peculiar 
position ; and the supporters of the sys- 
tem have been so unwise as to ask that 
these Petitions should be read at the 
Table. Women believe that this sys- 
tem of legislation has inflicted a supreme 
degradation upon their sex. Our soldiers 
and sailors are not the most sensitive, 
delicate, or fastidious, even among the 
humbler portion of our people; yet, 
when this system was applied to them 
by medical officers, there was a general 
revolt against it; the men declared it 
humiliating and degrading to them ; and 
it was singular that Parliament could 
hold that that which was degrading and 
humiliating to men could in any sense 
be morally elevating to women. The 
Royal Commission has declared against 
that legislation ; there have been innu- 
merable Petitions against it, with as 
many as 500,000 signatures in one year ; 
the Money Vote which it required was 
carried by a narrow majority of Govern- 
ment officials; and still apparently the 
system is to be continued. Having no 
part in the election of Members of Par- 
liament, women have failed to exert 
their full influence upon the question. 
I am aware that what appears to have 
been an attempt to abolish the system 
has been made by the Government, but 
their Bill has in it the objectionable 
principle of the existing Acts. It is 
also full of injustice to women, and is 
characterized by all the harshness and 
cruelty of Puritan legislation, without 
the excuse of Puritan belief or of Puritan 
morals, either on the part of the Cabinet 
which introduced it or of the age in 
which we live. Thelegislation to which 
I have been referring has given an im- 
pulse to the movement in favour of 
women’s suffrage greater than it has 
received from any other cause. Four 
years ago I attended a public meeting 
at Manchester, at which for the first 
time women advocated their claims to 
the Parliamentary vote, and at the pre- 
sent hour I could name at least 40 
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women, some of them ladies of rank, 
many of them ladies of wealth and posi- 
tion, and all women of character, who 
are engaged in the public advocacy of 
the suffrage question. Last year, when 
I brought forward this question, I had 
two principal opponents, the right hon. 
Member for Kilmarnock (Mr. Bouverie) 
and the hon. and learned Member for 
Taunton (Mr. James). One of these 
hon. Gentlemen possessed the largest 
experience in this House, and both were 
men of acknowledged ability. If I am 
to have opponents on this question, I 
consider it a privilege to have able op- 
ponents, because if the Bill I advocate 
is untenable — if it cannot pass, the 
more able the opponents the sooner it 
will be removed from the arena of the 
House of Commons; and if, on the 
other hand, the Bill is a just Bill, and 
the claim such as cannot be resisted, no 
amount of ability will long obstruct its 
course. These two hon. Gentlemen ex- 
ercised all their ingenuity—they em- 
ployed all their eloquence and powers of 
persuasion to induce the House to treat 
this Bill with disregard. They had an 
advantage which is never possessed by 
the Mover and Seconder of the Bill, be- 
cause they spoke to a full House and to 
those who would decide the question. 
But the result of their opposition was, 
that a considerably larger number than 
before followed us into the Lobby, and 
included in that number were men of 
the very highest political influence. The 
right hon. Member for Kilmarnock took 
whatI thoughta peculiar line ofargument. 
He seemed to treat women-voters as a 
revolutionary class. He gathered to- 
gether from all quarters materials to 
support his views, and attributing fan- 
tastic notions to women, described them 
as dangerous to the Constitution. The 
hon. and learned Member for Taunton 
took an opposite line. His argument 
was founded chiefly on the incapacity of 
women, and he said women would be 
led by the clergy and others, so that 
they could never be trusted to act inde- 
pendently. These two arguments could 
not be both true. One was clearly de- 
structive of the other; and if I might 
offer advice to my opponents, I would 
say that they would succeed better in 
opposing this Bill if they would com- 
pare notes before they came into the 
House, and not offer arguments which 
were mutually destructive. The hon. 
and learned Member for Taunton said 
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that women were more impulsive and 
less logical than men. I have heard it 
said that the Scotch are less impulsive 
and more logical than the Irish, but 
surely that would not be a good reason 
for disfranchising the Irish people. 
Again, the negroes of the United States 
are more impulsive and less logical 
than the white population of America, 
but their ps le 2 ite is an absolute 
guarantee for justice, and secures the 
peace of the country. I will not enter 
upon a discussion of the mental dif- 
ferences between men and women. If 
their minds are alike, I suppose my hon. 
Friends will not object to give them 
votes; if there are mental differences 
between the sexes, I deny that this can 
be a fairly representative House unless 
it represents those differences. If, how- 
ever, it be true that men have some ad- 
vantage over women mentally, is there 
nothing to place on the other side of the 
account ? Have not women more control 
over their passions? Do they not lead 
more regular lives? Are they not more 
sober? In the long catalogue of crime 
is there a single offence in which the 
male criminal does not greatly outnumber 
the female, notwithstanding the acknow- 
ledged fact that women have a closer 
acquaintance with poverty than men, 
and that in the struggle for bread they 
are more likely to be trodden down by 
the competitive crowd? If it be true 
that women want that self-guidance 
which it is supposed men possess, it is a 
profound misfortune, because, as the 
Prime Minister has said, there is a 
greater number of them every year who 
are obliged to seek an independent ex- 
istence, and it has rarely happened that 
women have to obtain their bread 
without having to maintain others who 
are dependent upon them. In asking 
that women may be allowed to per- 
form the humble function of giving a 
vote at the poll, it should not be for- 
gotten that they are to be found at the 
head of important institutions; that they 
administer large fortunes as wisely as 
men; that they are every year occupyin 

a higher place in art and literature, an 

that the most exalted political positions 
to which human beings can attain have 
from the earliest times being held by 
women with credit to themselves and 
advantage to the people. I have been 
told that women understand nothing of 
military matters, of law, and of diplo- 
macy, and therefore they are not fit for 
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the suffrage. I do not know whether 
this means that we have too few sol- 
diers, lawyers, and diplomatists in this 
House. If all those electors who know 
nothing of law, of military matters, and 
of diplomacy were eliminated from the 
constituencies, the electing body would 
become so small that it might be abo- 
lished altogether. When you give votes 
to men, you do so in order that they may 
protect themselves against unjust laws. 
Now, are there no laws on the statute 
book, and no Bills before this House 
which women can understand? Half-a- 
score of Bills, which I could name, are 
at present before the House, dealing di- 
rectly with women and children, and 
with which men have little to do. There 
is that Bill to which I have referred— 
described by the Government, I should 
suppose, in a spirit of irony—a Bill for 
the Better Protection of Women. There 
is a Bill also on the same subject by the 
hon. Member for Salford (Mr. Charley) 
—a Bill that is believed by those out-of- 
doors to have a much more honest cha- 
racter, and a Bill by the same hon. 
Member for the protection of infants. 
The hon. Member for Coventry, as I 
have already stated, has a Bill before 
the House with regard to the property 
of women, and another hon. Member has 
a Bill with regard to the law of mar- 
riage. The hon. Member for Cambridge 
(Mr. W. Fowler) has a Bill to repeal 
the Contagious Diseases Acts, and a Bill 
dealing with the custody of children. 
When I ask that women should have 
votes, I do so in order that they may 
give this House the capacity to legislate 
justly for the country upon matters in 
which they are peculiarly interested, 
because I believe no Parliament in the 
world has the capacity to legislate justly 
unless it is controlled to some extent by 
those for whom it legislates. Unless 
better reasons can be given for rejecting 
this Bill than have hitherto been given, 
I think I may express the hope that the 
House will read it a second time to-day. 
It is a rare thing for any Bill in the 
position of this to be rejected by the 
House. Let me state what I mean. In 
the first place, it is not a party question. 
It has been largely supported by both 
sides of this House. Last year—I do not 
know the exact numbers, but I believe 
that 100 Members on this side of the 
House voted for the Bill, and 50 Mem- 
bers on the opposite side. The measure 
cannot, therefore, be regarded as in any 
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sense a party measure. We counted 
among our supporters influential occu- 
pants of the two front benches. There 
are only two Members in the House 
who have attained to the exalted politi- 
cal rank of Prime Minister. The right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) voted for the Bill last year, 
and has made on more than one occa- 
sion public statements upon the subject 
which have had more influence than he 
is aware of in stimulating the agitation 
in favour of this Bill. In one speech 
the right hon. Gentleman said— 

“I say that in a country governed by a woman 
—where you allow women to form part of the 
estate of the Realm—Peeresses in their own 
right, for example; where you allow a woman 
not only to hold land, but to be a lady of the 
manor and hold legal courts ; where a woman by 
law, may be a churchwarden and overseer of the 
poor—I do not see, where she has so much to do 
with the State and Church, on what reasons, if 
you come to right, she has not a right to vote.” 
That is the opinion of the ex-Prime 
Minister. What is the opinion of the 
present First Lord of the Treasury? 
Last year he made what I thought a 
just and generous speech in defence of 
the principle of this Bill. He did not 
vote for the Bill, but he made a speech 
which if it did not compel him to vote 
for the Bill, at least would have enabled 
him to doso. And, in conclusion, hesaid— 


“If it should hereafter be found possible to 
arriveat a safe and well-adjusted alteration of the 
law as to political power, the man who shall 
attain that object, and who shall see his purpose 
carried onward to its legitimate consequences 
in a more just arrangement of the provisions of 
other laws bearing upon the condition and 
welfare of women, will, in my opinion, be a real 
benefactor to his country.—[3 Hansard, cevi. 95.] 
If anyone desired to bring about a well- 
adjusted alteration of the law, so as to 
give women some share of political 
power, I venture to think he would take 
thecourse which I am taking. He would 
find that women who are householders 
and heads of families possess already 
every local vote, and he would propose 
to give to this class the Parliamentary 
vote. They have the local votes, be- 
cause they have the qualification fixed 
by Parliament; and having also the 
qualification which gives men the Par- 
liamentary vote, it would seem as if 
this should decide our course in any re- 
adjustment of the law. The right hon. 
Gentleman the Prime Minister has 
spoken of the difficulties in his path; 
but I think his chief, if not his only 
difficulty is the inconvenience women 
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would experience by personally record- 
ing their votes at the poll. I have read 
the accounts of meetings that have taken 
place in various parts of the country, 
and I give the answer to that difficulty, 
which has come from the lips of women. 
They say—‘‘ We readily accept incon- 
venience in order to avoid injustice.” 
When the right hon. Gentleman speaks 
of the inconvenience of personal attend- 
ance at the poll, I think he must have 
referred to the dainty and delicate ladies 
of the London drawing-rooms, rather 
than to the women of the whole country, 
the great majority of whom in their or- 
dinary avocations submit to inconveni- 
ences every week in their lives far heavier 
than that of going once in four or five 
years to cast a vote at the poll. The 
Ballot too, I suppose, will make some 
difference in this. Some believe we 
shall have the Ballot this year; and 
when we have the Ballot we shall find 
the polling day will be one of melan- 
choly quiet. But I think there is an argu- 
ment arising from the Ballot which ought 
to be alluded to when dealing with this 
gg The hon. Member for Brighton 
(Mr. Fawcett), a few nights ago, in an 
argument in favour of household suff- 
rage in the counties, stated that nobody 
henceforth would hold any votes in trust, 
and just as no one will hold votes in 
trust for the unenfranchised in counties, 
so no one will hold votes in trust for 
women. You will have something like 
2,000,000 of men voting in the dark and 
not a single woman, and there will not 
be a woman in the country who will 
know anything as to how those votes 
are given. I venture to say that will be 
found to be an intolerable state of 
things, and the claim of women to have 
votes in their own right will be greatly 
strengthened by this change. I must 
just refer to a question which has been 
more or less referred to on previous occa- 
sions, and which I believe will influence 
some votes in this House. I have been 
told that the Bill would give votes to 
married women. Well, my object was 
to give votes in accordance with prece- 
dent, to women who were owners and 
occupiers of property. I confess I did 
not know whether or not married women | 
would be competent to vote if they had 
the qualifications, but my attention has 
been called to the fact that the question 
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has been mooted in Sunderland by way of 
objection to the votesof some married wo- | 
men whose names were on the municipal | 
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register, and who voted in their maiden 
names. The election was a very close 
one, and therefore those against whom 
they voted, and who lost the day, were 
very anxious to set aside the votes. The 
question, as I understand it, was de- 
cided in the Court of Queen’s Bench 
against the married women, and it was 
held that the circumstance of their 
having married disqualified them. That 
being so, this objection to my Bill, that 
it would give married women votes, will 
be set at rest. But then there remains 
the counter-charge. There are some 
who complain that the Bill does not en- 
franchise married women, but I believe 
only the opponents of the Bill make that 
complaint. The right hon. Member for 
Kilmarnock has been reported to have 
said, when addressing his constituents, 
that this Bill would enfranchise only 
‘the failures”’ of the sex. If it be true 
that the Baroness Burdett Coutts, Miss 
Nightingale, Miss Martineau, Miss Car- 
penter, Miss Cobbe, and other distin- 
guished ladies whom I could name—if 
it be true that widows, the mothers of 
families whose husbands are dead, are 
the failures of their sex—then I admit 
my Bill enfranchises failures. But if 
this objection be sincere, how is it none 
of those who advance it bring in Bills to 
enfranchise married women? In bring- 
ing in this Bill I am standing on the 
ancient lines of the Constitution; I am 
asking that those who have the local 
vote should have the Parliamentary vote 
also. The common law prevents mar- 
ried women from voting. When a 
woman marries she loses her name, her 
freedom, her individuality, her property, 
her vote. Surely it is not for me, in my 
endeavours to give votes to the owners 
and occupiers of property, to run my 
head against the common law, in regard 
to the changes which come about in the 
case of a woman who marries. It is 
enough for me to assert that every house 
shall have a vote in accordance with the 
principle laid down by that great Act 
passed in the year 1867—the Household 
Suffrage Act. I have referred to a 
striking case which was discussed at the 
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interference with the industrial liberty 
of women. I am afraid that is a sample 
of too many of the difficulties against 
which women have to contend. It is 
impossible, however, for us to abolish 
local legislation such as that. We can- 
not put down the tyranny of ignorant 
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and narrow-minded men; but it is in 
our power to give a simple and complete 
remedy for Imperial injustice. Give to 
women the power which has now been 
almost universally extended to men of 
exercising control in the election of Mem- 
bers of Parliament, and every legislative 
injustice of which they complain will 
gradually but surely disappear. The 
hon. Gentleman concluded by moving 
the second reading of the Bill. 

Mr. EASTWICK said, he trusted 
that this important question would be 
debated fairly and dispassionately, and 
that the opponents of the Bill would for 
once refrain from imputing to its sup- 
porters aims and intentions which they 
utterly disclaimed, and which, so far 
from having any real existence, were 
the mere phantoms of imaginations 
heated by prejudice. He hoped, too, 
that hon. Members who opposed them 
would no longer insist upon arguing 
from contradictory premises, nor affect 
to know more of the character, the 
duties, and the aspirations of women 
than women themselves, and that under 
pretence of befriending and protecting 
the sex they would not persist in deny- 
ing to them the means of self-defence. 
He felt justified in making these re- 
marks by the character of the debate 
last year, for all the faults of argument 
of which he complained were to be found 
in the speeches of the opponents of the 
Bill in that debate. Taking the speech 
which was most applauded last year— 
that of the hon. and learned Member 
for Taunton — and certainly, if vehe- 
mence and reckless assertion were a 
recommendation it was entitled to that 
distinction—he would show how his re- 
marks applied to that speech. He had 
taken down seriatim, as briefly as pos- 
sible, the arguments used by the hon. 
and learned Gentleman, and he proposed 
now to examine them, and in so doing 
to dispose of the stock arguments against 
the Bill. The hon. and learned Mem- 
ber’s first point had reference to law, 
and there, if anywhere, he might be 
expected to be strong. He said— 


“‘Under the very terms of this measure every 
married woman who procures herself to be rated 
would be entitled to a vote equally with the un- 
married.”—[3 Hansard, ccvi. 108.] 


The process of procuring herself to be 
rated by a married woman was not de- | 
scribed, and for his part he must confess 
he was curious to hear it, and hoped | 
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they would be enlightened on the sub- 
ject. But here was the hon. and learned 
Gentleman’s opinion on a point of law, 
and it turned out to be utterly valueless, 
for the Judges had decided in the case 
of the Sunderland municipal female 
voters, reported in Zhe Times of the 23rd 
January last, that a woman who had 
been entitled to the municipal vote for 
the whole year just previous to an elec- 
tion lost that vote if she married before 
the election, and that a married woman 
separated from her husband, and carry- 
ing on a separate business in a separate 
house, who would have been entitled to 
the municipal vote had she been single, 
was not so entitled because of her mar- 
riage, the husband and wife being re- | 
garded by our law as one, and the legal 
existence of the wife being merged in 
that of her husband. All, therefore, 
that a married woman would get by fol- 
lowing the hon. and learned Member’s 
advice would be to be rated by her hus- 
band instead of being rated by the Re- 
turning Officer. But further on in his 
speech this very proposition was refuted 
by another, for the hon. and learned 
Gentleman said— 

“Tf I thought the majority of English women 
desired this measure to become law, I should 
hesitate before I combated their wishes; but I 
say emphatically they do not... .. A few rest- 
less, itinerant ladies—my Lady A. here, Miss B. 
there — pass from town to town,.... and I 
never find that any woman, except these well- 
seasoned lecturers, rises to take a part of these 
political displays,”—[Zdid. 112-13.] 

Here was the hon. and learned Gentle- 
man knowing more about women than 
women themselves. But, to let that 
pass, if all women, married and single, 
were so utterly indifferent about the 
franchise, was it not absurd to say that 
the married would volunteer to bear the 
expense of being rated, and would incur 
the risk of a quarrel with their husbands 
besides, in order to get the suffrage, which 
they did not value the least? The hon. 
and learned Gentleman had pitched his 
prelude in a high key, but he soon rose to 
a far higher, for he went on to say that— 

“The natural consequences of this measure, to 
be gathered from its terms and from the clearly 
expressed hopes and intentions of its supporters, 
are that any women, either married or single, may 
be returned to this House ; to balance the Con- 
stitution they must be allowed to sit in the House 
of Lords—and I presume to occupy seats on the 
Episcopal Bench.” —[Jdid, 108.] 

What! the same languid indifferent 
women that no practised lecturer could 
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warm into taking any interest on the 
uestion of the franchise were to be sud- 
enly changed into a band of frantic 
Meenades, to carry that House by storm, 
scramble over it into the House of Lords, 
and, not satisfied even with that, rush 
onward, still shouting ‘‘ Excelsior!” and 
topple the very Bishops from their seats ! 
That was a striking picture, very sensa- 
tional indeed, and if it had been drawn 
by the friendly, bantering pencil of the 
hon. Member for Cork (Mr. Maguire), 
he could have understood it and smiled. 
But when it was seriously presented 
there as an argument in a grave debate 
of that House, and was pointed and in- 
tensified by an illusion in another speech 
during the same debate to the Sixth 
Satire of Juvenal, then he indignantly 
repelled and denounced it as a calumny 
on the women of England, which ought 
never to have been uttered. The gist of 
these descriptions and allusions was to 
imply that women would overstep the 
bounds of decorum if it were not for the 
restraints put upon them by men, and 
this he flatly denied. The great body 
of Christian women in this country were 
a law to themselves, and needed no such 
restraint. As to this particular measure 
he thought he — fairly put his ex- 
erience against that of the hon. and 
earned Member, for he was sure he had 
attended more meetings of its supporters 
and given more time and attention to it 
than he had, and he maintained that 
while its supporters had shown a fixed 
determination to go through with it, 
they had also shown the greatest mode- 
ration. There had been no indecorous 
excitement, no intolerance of opposite 
opinions, no exaggerated pretensions, 
nothing, in short, to deserve the sar- 
casms of the hon. and learned Member 
for Taunton, and of the right hon. Gen- 
tleman the Member for Kilmarnock (Mr. 
Bouverie). But the next argument on 
which he had to comment was that— 
‘‘ Property is made a qualification, be- 
cause it has been held to indicate capa- 
city and fitness for the franchise in the 
holder—and he holds that women do not 
possess that fitness, because their excess 
of sympathy shuts out from their mind 
logical power and judicial 5 ae 
But Blackstone said, in Book I., 170,— 
“ The true reason of requiring any qualification 
with regard to property, in voters, is to exclude 
such persons as are in so mean a situation that they 


are esteemed to have no will of their own. If these 
persons had votes, they would be tempted to dis- 
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pose of them under some undue influence or other. 
This would give a great, an artful, or a wealthy 
man, a larger share in elections than is consistent 
with general liberty. If it were probable that 
every man would give his vote freely and without 
influence of any kind, then, upon the true theory 
and genuine principles of liberty, every member 
of the community, however poor should have a 
vote in electing those delegates to whose charge 
is committed the disposal of his property his 
liberty, and his life. But since that can hardly 
be expected in persons of indigent fortunes, or 
such as are under the immediate dominion of 
others, all popular States have been obliged to 
establish certain qualifications; whereby some 
who are suspected to have no will of their own, 
are excluded from voting, in order to set other in- 
dividuals whose wills may be supposed independent 
more thoroughly upon a level with each other.” 


Well, he preferred the authority of 
Blackstone ; but was it endurable that 
the hon. and learned Member should 
talk in this stilted style about the logical 
power, forsooth, and judicial impartiality 
necessary for giving a vote at an elec- 
tion, knowing as he did very well how 
such votes were usually given? This 
was the very fiend’s arch-mock. You 
might as well ‘lip a wanton and suppose 
her chaste” as go through the mud of 
an election and then talk of it in those 
high-flown terms. There was no want 
of the logical faculty in women, and it 
only wanted cultivation to be equal to 
that of men. The next argument was 
thus expressed — ‘In this House we 
discuss matters connected with the Army 
and Navy, with commerce, diplomacy, 
and law. Women can have no direct 
knowledge of these subjects.” But 
were these all the matters that en- 
gaged the attention of that House? 
Were there no financial questions, no 
social questions, no religious questions 
discussed there? Under which of his 
five heads did the hon. and learned 
Member rank the questions of educa- 
tion, of the adulteration of food, of con- 
ventual institutions, of hospitals and 
charities? It was a farce to say that 
women knew nothing of these subjects, 
that their minds were a perfect blank, 
and their opinions of no value with re- 
spect to a multitude of other matters 
brought before that House, such as in- 
fant life protection, marriage with a 
deceased wife’s sister, or the law of mar- 
riage generally. The hon. and learned 
Member asked—‘‘ How will you check 
the influence of the priest, the clergy- 
man, and the well-selected canvasser 
upon women?” Yes, let him tell them 
how to check that influence upon men, 
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check it upon women. 


right hon. Gentleman the Member for 
Kilmarnock (Mr. Bouverie), and of the 
Premier, delivered last year. The right 
hon. Gentleman, who was to move the 
Amendment, read an extract last year 
from an American paper, which stated— 


“Tam afraid it must be confessed that the 
Woman Suffrage Movement in the United States 
is pretty well played out. It has become unmis- 
takably evident of late that the women of the 
country do not want the suffrage.”—[3 Hansard, 
cevi. 81.] 


And then he went on to show how in 
Illinois 1,400 women petitioned not to 
be allowed to vote; how in Massachusetts 
the Constitution would have been altered 
to give women votes but for the women 
themselves ; how in Minnesota the Go- 
vernor had vetoed a Woman’s Suffrage 
Bill which had passed the Legislature 
because he was satisfied women would 
be annoyed to have the vote given them ; 
and, lastly, how in Utah the women 
had the franchise but refused to go to 
the poll. Well, could anything be more 
damaging to the right hon. Gentleman’s 
argument than those quotations? It 
was clear from them that in the United 
States women might have the franchise 
if they wished for it. In Utah they 
actually had it, but it was no wonder 
that ladies who could content themselves 
with the fortieth part of a husband 
should not be anxious to have a whole 
vote to themselves. In other places they 
might have it if they liked, but they did 
not desire it, and the reasons were plain. 
In the first place, who would set store 
on a suffrage to be shared, he would not 
say by the heathen Chinese, for he might 
be an honest fellow, but with every 
vagabond who had reached his twenty- 
first year? The truth was the suffrage in 
the States was so common that it was not 
worth having, and was so corruptly dealt 
with that no woman would touch it. 
The women of the States knew very well 
that what was wanted under their go- 
vernment was a retrenchment, not an 
extension of the franchise. They knew, 
too, that in their country it could not 
be given in the moderate form it 


was asked for, and would be given | 


here. If given at all, it must be a uni- 
versal womanhood suffrage, including 
married and single women alike; and if 
voting was already a nuisance in the 


States, owing to the number of voters, ' 
Mr. Eastwick ; 


{COMMONS} 
and then they would tell him how to 


He would now | 
turn for a moment to the speeches of the | 
|above all, it must be remembered that 
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it would become perfectly intolerable if 
10,000,000 or 12,000,000 women were all 
at once to be added to thelist. But, 


the position of women in the States was 
incomparably better than that of women 
here, and that they had really little or 
nothing to gain by acquiring the suf- 
frage. Two-thirds of the whole educa- 
tion of the people was in their hands. 
He saw proof of that when he visited 
the Normal School at New York, where 
no less than 1,200 young ladies were 
being trained as teachers. The business 
of the Treasury was in great part 
conducted by ladies. 700 performed 
the work of that principal office of 
State at Washington, and performed 
it with an amount of skill, method, and 
regularity which entirely disproved the 
statements of the right hon. Gentleman’s 
American correspondent as to the un- 
business-like habits of women. The tele- 
graphic offices in the States were full of 
women, who did their work as well as, 
or better than, men. In short, there was 
no employment in the States that women 
desired from which they were excluded. 
How should they compare the social po- 
sition occupied by women in the States 
with that held by those in this country, 
or their personal security there with the 
miserable state of things in this country ? 
A woman might go anywhere in the 
United States and be sure of being 
treated with respect. She enjoyed abso- 
lute security from the brutal violence of 
husbands and others. He held in his 
hands half-a-dozen slips lately cut from 
The Times recording brutal assaults, and 
even murder, perpetrated on wives and 
mothers, which have been punished only 
with short terms of imprisonment, such 
as were inflicted for cruelty to animals. 
From these reports it was evident that 
aman might in England gouge out his 
wife’s eye, or throw her under a waggon, 
and so crush the life out of her, for a 
short incarceration. The right hon. 
Gentleman the Member for Kilmarnock 
referred them to the Sixth Satire of 
Juvenal. ‘ He would refer the right hon. 
Gentleman to our own inimitable satirist, 
in whose publication of last week he 
would see a just satire on the odious in- 
difference shown to the safety of women 
in this country. Ifthe assault of which 
he had the reports had been committed 
in the United States the neighbours of 


_ the ruffians who perpetrated them would 


have anticipated the proceedings of the 








21 Women’s Disabilities 


judge, and would have saved him all 
trouble in the matter. But he would 
now turn for a moment to the speech of 
the Premier, who referred to Italy. 
Article 15 of the Electoral Law of that 
country says— 

“The direct taxes paid by a widow, or a wife 
separated from her husband, shall be reckoned 
in the electoral census in favour of that son or 
son-in-law of the first or second degree whom she 
may select.” 


This was repeated in Article 22 of the 
communal and provincial law. It was 
quite clear, therefore, that single women 
in Italy, if they had a property qualifi- 
cation, possessed an indirect vote. But’ 
he laid no great stress upon that. If it 
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ness matters, and it would remove from 
them an intolerable stigma as if they 
were creatures of an inferior nature to 
men. Were women to be so degraded 
that the wife of a deaf and dumb man 
might interpret his vote for him, and 
when he was dead might not vote for 
herself? What was the logical power 
and judicial impartiality of a ruffian who 
maltreated his wife that he should be 


i entitled to vote, while the most refined 


and intellectual lady in the land—a Mary 
Somerville, a Burdett Ooutts, or a 
Florence Nightingale—was declared in- 
competent? These anomalies were like 
the lies of Falstaff—‘‘ Gross as a moun- 
tain, open, palpable,” and he therefore 


were right to give the suffrage to women | said remove this stigma from the women 
in England let it be given, whatever of England, and then there would be 
might be the condition of things in other | no property and no intelligence unre- 
countries. Before concluding he wished | presented, and this agitation, which 
to state what he conceived to be the| could never otherwise be set at rest, 
case for woman’s suffrage in England, | would at once subside. In conclusion, 
divested of all that mountain of misre-| he seconded the Motion for the second 
presentation which the opponents of the ' reading of the Bill. 


Bill would heap upon it. There were 
11,189,657 males in England and Wales, 
represented by 1,250,019 voters in 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —( Ur. Jacob Bright.) 





boroughs and cities, and 801,109 voters | 
in counties; in all, 2,051,128. There; Mr. BOUVERIE, in rising, in ac- 
were 11,663,705 females represented by | cordance with a Notice given some days 
108,838 municipal voters. What was previous, to move the rejection of the 
asked was that these females who had | Bill, said, he hoped the House would 
the municipal vote should have the Par- | indulge him if he stated perhaps the 
liamentary vote also. As far as he was| whole ground of his opposition to the 
concerned there was no stress laid upon | proposal of his hon. Friend the Member 
the lodger franchise for women; but if; for Manchester. He regretted greatly 
it were given it would add only a thou-| that his hon. Friend was not in his 
sand or two voters, for there were but! place, for he had made a moderate, 
5,257 men who had the lodger franchise, earnest, and reasonable appeal to the 
and it would hardly be said that there| House and country in favour of the 
would be anything like that number of | measure he proposed; but it appeared 
women. He was not aware of any;|to him that beyond his statement, as 
statistics showing the number of females | well as beyond the speech of the hon. 
who would be qualified to vote for coun- | Gentleman opposite the Member for 
ties; but, taking it at the proportion of; Penrhyn (Mr. Eastwick), there was that 
females to males who had the municipal | insuperable difficulty under which they 
vote, there would be altogether in round laboured—that while they were speaking 
numbers about 170,000 females who in the name of the women of England, 
would obtain the franchise by this Bill. the great bulk of the cultivated intelli- 
Thus, there would be 1 male in every gence of the women of England was de- 
6 possessed of the right to vote, and cidedly opposed to them; and not only 
1 woman in every 60. Except in’ was it their feelings but their judgment, 
giving women a small amount of in- which led them to the conclusion that 
fluence in questions which had a direct | the Bill would be a;misfortune to them 
interest for them, this measure would instead of a boon. That was the feel- 
invest them with no political power at ing of the women of England, and he 
all. On the other hand, it would cer-| (Mr. Bouverie) could not help thinking 
tainly relieve them of great difficulties that his hon. Friend the Member for 
in renting and retaining farms and Manchester spoke not for them, but 
houses, and other disadvantages in busi- only for the 40 ladies of wealth and 
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character whom he said he represented. 
His hon. Friend had alluded to Peti- 
tions that were presented in favour 
of the Bill; well, undoubtedly, some 
240,000 or 250,000 signatures had been 
attached to Petitions in favour of the 
Bill; but a large proportion of those 
signatures were not the signatures of 
women, and the Petitions themselves, 
instead of being the spontaneous out- 
come of the feelings of the signataries, 
were sent down to the localities ready 
drawn, and the people canvassed to sign 
them after the fashion which hon. Mem- 
bers so well understood. But even sup- 
posing the whole of the 250,000 signa- 
tures were those of women, they could 
scarcely be regarded as overwhelming 
evidence of the desire of the 8,000,000 
adult females in these kingdoms for the 
success of the Bill introduced by his hon. 
Friend. He would dismiss at once, 
therefore, the suggestion of his hon. 
Friend that the number of signatures to 
these Petitions ought to weigh the House 
in consideration of the Bill. His hon. 
Friend had stated with truth that the 
House was never disposed to favour 
arguments based upon mere abstract 
principles, but insisted that substantial 
grounds should be shown for legislation. 
His hon. Friend then went on to state 
that the substantial grievances of those 
whom he represented were the lack of 
educational facilities for women, the 
difficulties connected with the holding 
of property by married women, and the 
question of the custody of children. With 
regard to the education question, he (Mr. 
, Bouverie) admitted that in times past 
the female sex were placed at a disad- 
vantage as compared with the male sex 
in the matter of educational advantages ; 
but different ideas now prevailed, and it 
was not by any means requisite to give 
votes to women in order to settle the 
question on a satisfactory basis. He 
was certain that Parliament, as at pre- 
sent elected and constituted, would at 
any time be willing to pass any measure 
calculated to put boys and girls on an 
equality as far as education was con- 
cerned. Then there was the other griev- 
ance as regarded the custody of children. 
On that point his hon. Friend really 
weakened his argument, because he did 
not propose to give married women 
votes. It might, however, be presumed 
that it was to the children of married 
women he referred; so that, by way of 
correcting the grievances of married 


Mr. Bouverie 
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women, in respect of children, he pro- 
posed to give votes to a class who had 
nothing to do with children. [An hon. 
Memser: Widows.] He (Mr. Bouverie) 
would treat of widows presently. There 
could be no doubt, however, that his 
hon. Friend made out a case of occa- 
sional great hardship in married women 
being deprived of the custody of their 
children; but, speaking broadly, there 
must be under the marriage union, in 
case the parents separated, one parent 
only who should have the custody of 
the children, unless his hon. Friend 
proposed that there should be a judg- 
ment of Solomon, and the children 
should be each divided in half; and, 
moreover, did his hon. Friend maintain 
that there were no such beings as im- 
moral and ill-conducted wives as well as 
husbands? Was there no such thing 
as a father who would be unwilling to 
entrust his children to a vicious and 
ill-conducted wife, as a wife would be 
to entrust her children to an ill-mannered 
husband? There might be a fair pro- 
vision in law in these respects to decide 
upon the merits of each case, as to which 
parent should have the custody of the 
children, but there was really no ground 
on that score why women should have 
votes as Members of Parliament; and, in 
fact, his hon. Friend’s arguments tended 
more to support a plan for remedying de- 
fects of the law. In this case, with re- 
gard to the custody of the children, it 
did not require to give votes to any class 
or number of women who desired to see 
justice done. All of them had sympathy 
enough with the distressed mother or 
wife unjustly deprived of the custody of 
her children, and were quite willing 
to remedy any defect in the law af- 
fecting her in this respect. Then, as 
regarded property, the hon. Member 
for Penrhyn spoke about the common 
law. Well, the common law was 
founded upon the theory—rightly or 
wrongly —that married persons made 
but one person in law, and hence had 
arisen these rights with regard to pro- 
perty. These rights, however, had 
| within the last few years been consider- 
ably modified. They all knew that in 
the upper classes of life—and he might 
| say in the middle classes of life—very 
‘rarely a marriage took place without 
}a settlement or some provision being 
|made with regard to the property of the 
woman. Something was done in that 
, Way to remedy the defects of the com- 
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mon law, if it were defective, which ab- 
solutely gave the whole of the personal 
property to the husband. But while there 
was some ground for feeling that this 
state of the law might often operate with 
hardship with regard to married women 
in the humbler classes, on the other 
hand, the husband, by the fact of mar- 
riage, became liable for the debts of his 
wife; whatever debts she might have 
incurred during her maidenhood, he was 
bound to pay; and those warehousemen 
to whom his hon. Friend referred, who 
were afraid to give ‘‘tick” to a young 
woman because she might get married, 
had only to see that if the husband was a 
man of industry and means they would 
have the advantage of double security 
for payment for their goods. He (Mr. 
Bouverie) appealed to the House to 
say whether the grievances he had 
enumerated did not form the sole basis 
on which his hon. Friend asked Par- 
liament to make a change in the re- 
presentative system in this country such 
as had never been made in any other 
country on the face of the globe. 
The House, however, ought not to be 
led astray by his hon. Friend a second 
time by listening to his earnestness and 
the voice of his charming, as they did 
when he introduced a Bill to give votes 
to single women in municipal elections. 
Now, his hon. Friend came and said 
he was asking for a higher thing. He 
was asking the House to give votes 
to single women for Members of Par- 
liament; but there should be some place 
where they ought to stop, and if they 
did not stop now, he (Mr. Bouverie) 
could not see where, in future, they 
were to have stopping ground on that 
question. Moreover, the addition to 
the number of the voters in constitu- 
encies which would be involved by pass- 
ing the Bill before the House would be 
by no means the trumpery affair that 
his hon. Friend seemed to think, for the 
addition would not be less than from 
820,000 to 330,000, or between 124 and 
13 per cent, according to a careful cal- 
culation which he had made on the basis 
of Returns presented to Parliament. He 
would remind the House, further, that 
to make an addition of that character 
would involve an immediate dissolution 
of Parliament. [‘‘No, no!”] Hon. 
Members might express dissent from 
that statement; but he maintained that 
if so great an addition was made to the 
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constituencies, it would be absolutely ne- 
cessary to take their opinion as to the 
mode in which the country was to be 
governed. His main objection, however, 
to the proposal of his hon. Friend was 
that it merely touched the hem of a 
great question. It was not merely whether 
some 200,000 or 300,000 people should 
be added to the number of the constitu- 
encies, but whether the whole system 
upon which this country had been go- 
verned hitherto should be altered. And 
here arose another great difficulty in his 
view. His hon. Friend said that women 
were equally entitled as men to political 
power, and he thought his hon. Friend 
was also an advocate for universal man- 
hood suffrage. [Mr. Jacos Bricur: No, 
no!] Well, there were many who were, 
and who were in favour of this Bill, and 
he believed the right hon. Gentleman at 
the head of theGovernment two years ago 
had indicated his feeling in that direc- 
tion. It existed in America; and how- 
ever much it might be open to objec- 
tion, it was not therefore an imprac- 
ticable system of government. Well, if 
manhood suffrage were given, they could 
not do without women suffrage. They 
must give votes to women all round, as 
well as to men. Then what was the con- 
sequence? Was the House aware that 
the women exceeded the men by some- 
thing like 350,000 in this country ? The 
males in the United Kingdom, of all 
ages, by the last Census, were 15,500,000, 
the females 16,218,000, leaving a differ- 
ence in favour of females of 718,000. 
The adults were about 50 per cent of 
the whole number ; so that about 50 per 
cent of women, under woman suffrage, 
would be entitled to have votes. That 
would amount to a majority of women 
with voting power in the country against 
men, who were supposed to be cruel 
tyrants, and to overbear and misuse 
the women ; and, practically, it would 
come to this, that the women would out- 
vote the men, and then the country would 
be governed by women. It was assumed 
that the women were in chronic opposi- 
tion to the men, and, if in a majority, 
they would necessarily sway the councils 
of the country at home and abroad. 
Was that a conclusion to which they 
would like to come? Its absurdity, on 
the face of it, showed the fallacy of the 
views of his hon. Friend. But it was 
not necessary to have this universal wo- 
man suffrage to give women a prepon- 





27 


derance at elections. The House was 
now aware that in nicely-balanced con- 
stituencies a comparatively small body 
of voters would turn their choice of a 
Member one way or the other. In the 
present constituencies they knew that a 
small number who held extreme views on 
the temperance question were able to 
turn the scale in many elections, and thus 
secure support by members to their 
opinions. If once the votes of women 
were admitted, as now proposed, there 
would be many instances where they 
would be able to turn the balance, and 
give a feminine character to the policy 
of the country. He respected the opi- 
nions of many women, but he was not 
prepared to say that the policy of this 
country was to be influenced by women 
rather than by men. There was a line 
from Shakspeare, where one of the old 
Romans said—‘‘ Our father’s souls are 
dead, and we are governed by the spirits 
of our mothers ;’’ but that was a state 
of things the old Roman did not like, 
and we should not like it either, that 
upon questions of peace or war, perhaps 
affecting the policy of this nation now 
and for times far distant, the feelings, 
sympathies, and peculiar character of 
women should guide the policy of the 
country. In the judgment of men, who 
had the harder work of life to undertake, 
leaving the gentler and milder duties to 
the women, this could not be desirable. 
He would remind the House, too, that it 
was not with the mere giving of votes that 
this matter could end. In this country 
political rights were not and could not be 
severed from political duties, and if the 
right to vote now claimed for them were 
to be conferred upon the women of the 
country, they ought to undertake the cor- 
relative duties which attached to the posi- 
tion of an elector in this country. Who 
could make a just distinction between wo- 
men voting for Members of Parliament, 
and women sitting on the Bench asJudges 
—sitting as magistrates, or on juries on 
the trial of cases, and fulfilling all the 
judicial functions men now discharged ? 
Take the cases where brutal men in the 
lower classes of life ill-treated their wives, 
and who received mild sentences from 
the magistrates. The remedy for that 
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was not a change of the law. The law 
was just enough. The law imposed a 
severe penalty for offences of that sort, 
but it was the fault, if fault at all, 
of the tribunal. How would it be if 


Mr. Bouverie 
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women sat as a tribunal, and passed 
sentences on men who ill-treated their 


wives? Was the House prepared to see 
that change? He further understood 
that it was actually contemplated that 
women should have seats in this House, 
for he could not see, how, if they gave 
women votes, they could refuse to them 
the right of electing whom they liked to 
seats in this House; so that they must 
alter the whole mode in which the Go- 
vernment was carried on. Moreover, 
would the ambition of the ladies be 
limited to seats in this House? Would 
they not aspire to sit on the Ministerial 
bench or even in the Speaker’s Chair ? 
When they once departed from the exist- 
ing practice in those respects, and gave 
political rights, his impression was that 
there was nowhere where standing- 
ground could be found to resist their 
claims. Take the case of the defence of 
the realms. Were women to be balloted 
for the Militia? Were they to serve as 
constables, or soldiers in the Army? 
That seemed ridiculous, but those views 
were actually advocated by writers of 
intelligence and ability in largely-circu- 
lated publications. A writer in a recent 
number of Zhe Fortnightly Review — a 
publication which, by-the-by, came out 
once a-month—advocated women’s rights 
with great intelligence and ability, and 
wrote strongly in favour of breaking 
down all existing distinctions, as far as 
business occupations were concerned, 
between men and women. He said— 

“ Some women are allowed, under the pressure 
of necessity, to teach, or to write for the Press, 
or, if they have very great energy, to profess 
medicine ; it only remains to allow all who have 
the necessary material inducement to enter the 
Civil Service (where Mr. Gladstone is evidently 
prepared to let them have clerkships cheap), the 
Army, the Navy, the Universities, and any other 
learned or lucrative profession they may fancy.” 
The writer also referred to the moral 
and physical forces of the State, and 
went on to say— 

“ Undoubtedly, when women have seats in Par- 
liament and on the Bench, they will also hold 
commissions in the Army; and it may even be 
surmised that the profession of arms will be ra- 
ther a favourite with them than otherwise; for 
military glory has more in common with the aims 
which they have hitherto been encouraged to 
pursue than any inducements held out by learned 
or commercial careers. The few cases on record 
of women who have disguised their sex in order 
to enter the Army offer no criterion as to the 
number who would do so when the necessity for 
secrecy was removed. The contrary assumption 
is so much the creation of habit, that it is scarcely 
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possible to argue either for or against it. The 
physical strength of women is the principal diffi. 
culty contemplated ; but it is obvious, quite apart 
from the effect of education or training, that the 
women of some races are taller and stronger than 
the men of others; and if that consideration 
appears too remote, it could be easily ascertained 
how many maids-of-all-work in London work 
harder thana dragoon. But it is supposed that 
women will be particularly influenced by the re- 
luctance which we all feel at the prospect of 
slaughtering our fellow-creatures. Similarly it 
was held quite recently that they could not—it is 
still thought in some circles that they should not 
—cut off babies’ legs. Now, to shoot an invader, 
who may be out of sight, and to cut off a baby’s 
leg, are both painful surgical operations, which no 
right minded person would perform, except for 
the benefit of the infant or the fatherland ; but 
there can be no question as to which of the two is 
most trying to the nerves and harrowing to the 
sentiments. Unless antiquity—as is possible— 
was quite mistaken as to the natural instincts of 
the female sex, it will prefer the science of 
destruction to the art of healing.” 


Laughter.| The proposal of his hon. 

riend related simply to unmarried wo- 
men, but he, for one, did not see how 
they could stop there. They all knewthat, 
ractically, the great object and the great 
appiness of single women was to have 
a happy married home, and that those 
who failed to get it had more or less to 
maintain themselves. In our artificial 
state of society, a great many women 
failed, especially in the higher classes, 
to obtain this object. That, he thought, 
was the great cause of the discomfort 
which prevailed, and the agitation which 
had sprung ap. His hon. Friend, how- 
ever, was very strong upon the point 
that he confined his proposal to single 
women ; but he (Mr. Bouverie) confessed 
his inability to see how that could be 
done. The greater part of the grievances 
sought to be remedied by his hon. Friend 
were the grievances of married women, 
and it was by no means clear, from 
his hon. Friend’s point of view, that 
the best way to remedy them was by 
conferring the franchise upon women 
who were not married. That appeared 
to him to be a very roundabout way 
of doing what was desired, because if 
it were necessary that political rights 
should be extended in order that the 
grievances of any class should be re- 
dressed, those rights should be extended 
not to those who did not suffer, but to the 
class aggrieved. The arguments of his 
hon. Friend, therefore, seemed to point in 
the direction of giving married women 
votes ; but the giving the right of voting 
to married women was repugnant to all 
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their ideas of married life. The theory 


of the married life was, that the hus- 
band and his wife were one. That was 
the old law, and it was none the less 
good because it was old. A learned 
author (Littleton), the subject of Lord 
Coke’s Commentaries, writing in the time 
of Henry VI., said— 

“Although a man may not grant or give his 
tenements to his wife during the couverture, they 
are hers, for that his wifeand he be but one per- 
son in the law.” 


And it was not only the theory of 
their law—the law as laid down by 
Littleton—but it was the law of the 
Church and of religion. It was laid 
down in that Book which they were ac- 
customed to regard as a sacred code, 
and which dictated to them their duties, 
telling them that the husband should 
rule over the wife. In looking over the 
literature of the question, he could not 
help noticing that one of these ladies, 
who had written on the subject with 
singular literary ability and force, 
showed a very great antipathy to St. 
Paul. She professed a great, and, no 
doubt, honest respect for religion, but 
appeared to entertain a particular spite 
against St. Paul. He seemed to be 
picked out from everybody else, and 
spoken of as if he had no authority on 
the subject. But, perhaps, that might 
be accounted for when they recollected 
what St. Paul wrote— 

“Let the woman learn in silence with all sub- 
jection. But I suffer not a woman to teach nor 


to usurp authority over the man, but to be in 
silence.” 


What he would wish the House to ob- 
serve was, that the theory not only of 
their law and of their religion, but of all. 
their social customs, lay in the fact that 
the husband should rule over the wife; 
and that condition of things he believed 
afforded perfect security in the vast ma- 
jority of cases for the comfort and hap- 
piness of the woman. He could not 
help thinking that his hon. Friend, and 
those who supported him, had in that 
matter fallen into a not uncommon error 
—that of mistaking exceptions for the 
rule, and that there were myriads of 
homes in this country, of all classes, 
where man and wife go on happily from 
year to year, during their lives ; it being 
the business of the man to do the hard 
work, and of the woman to make home 
bright and cheerful for him. The theory, 
however, of his hon, Friend was, that 
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there was a kind of constant opposition 
of interest on the part of husband and 
wife. With reference to the argument 
based onconsiderationsaffecting property, 
he might mention to the House his own 
personal experiences. When he married 
—a great many years ago—he went to 
consult a very able conveyancer, a per- 
sonal friend of his, and of the same re- 
ligious persuasion to which his hon. 
Friend belonged, about the character of 
the settlements. His friend said—and 
he was so impressed with it that he re- 
collected it as well as if it had only me 
pened yesterday—‘‘I advise you strongly 
for the interest and happiness of your 
home not to have a separate settlement 
on your wife.”” His friend, then, with 
a view to enforce his advice, took down 
a volume of Chancery Reports, and 
read a passage, in which Lord Eldon, 
late in his official career, said he had 
seen a vast amount of litigation with 
regard to settlements; and the result 
of his great experience was that a 
separate and independent maintenance 
for the wife by settlement, as was com- 
monly made in the upper classes, did 
not conduce to the happiness and wel- 
fare of families. That judgment and 
opinion he would set against the Motion 
of his hon. Friend. But the contention 
of his hon. Friend was, that all that was 
now to be changed. They were now to 
have a new kind of ‘‘ compound house- 
holder.”’ It was impossible to draw a dis- 
tinction in this matter between married 
and single women. Indeed, his hon. 
Friend had had the candour to admit 
that that was so. 

Mr. JACOB BRIGHT said, he wished 
to explain. If he had made such an 
admission it was a mistake, for he had 
never intended to convey any such im- 
pression. 

Mr. BOUVERIE said, hehad certainly 
so interpreted his hon. Friend’s argu- 
ments; but as his hon. Friend had dis- 
claimed any intention of meaning any such 
thing, he had great pleasure in accepting 
his disavowal. The whole effect of his 
hon. Friend’s argument, however, went to 
show that women, to be fully protected, 
must have votes in that House. The 


agitation, as he (Mr Bouverie) had 

already said, had in his opinion arisen 

from the fact of there being vast num- 

bers of unmarried women, who must and 

would continue to have to maintain 

themselves by their own exertions under 
Mr, Bouverie 
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great difficulties, and some of whom he 
perhaps might be pardoned for having 
termed ‘failures’ in life. Their in- 
dustry was hardly sufficient to do so. 
That was partly due to the artificial life 
of women, partly to the unavoidable 
competition of men with women. They 
could not compete on equal terms. Their 
physical strength was not more than 
two-thirds of that of men, and they could 
not do more than two-thirds of the work; 
while they all knew that from physi- 
ological reasons, they could not from 
time to time during a large proportion 
of their adult life do so much. The 
labour, therefore, of a woman, was 
scarcely able to maintain her; and it 
should be remembered that many of 
them had to compete with married 
women, or with unmarried women sup- 
ported by their father or brothers, who 
had homes, who eked out their main- 
tenance from other sources by their la- 
bour, and who could compete with ad- 
vantage over those who had wholly to 
maintain themselves. He admitted fully 
that they ought to do everything in their 
power to remedy that state of things by 
promoting the education of women and 
girls in all grades of life, and particu- 
larly in the higher kinds of education ; 
and let him say that much had been done 
within the last few years in that respect. 
Women, too, were showing that they 
were taking advantage of the additional 
facilities given to them for education, 
and for learning various profitable modes 
of occupying themselves. In many of 
the artistic walks of life—in drawing, en- 
graving, and designing, and those classes 
of pursuits for which women were emi- 
nently qualified—there had been a large 
advance made in the way of enabling 
them to earn a good maintenance ; but 
these were all economical evils to which 
political remedies could not be applied. 
They were too apt to take up the theory 
of the school of politicians to which his 
hon. Friend belonged—that political 
rights would alter the economical con- 
dition of the class on whom those rights 
were conferred. That was a mistake. 
Economical conditions depended upon 
natural laws and legislation, and poli- 
tical rights could not directly affect 
them. Men must engage in works of toil 
—mining, ploughing, navigating, fight- 
ing—in short, all the employments which 
required physical power and endur- 
ance. Moreover, part of the hard work of 
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life consisted in governing, and it was 
not woman’s work to govern. The go- 
vernment of the household was one 
thing; but to mix oneself up with the 
turmoil of the polling-booth was quite 
another. They all knew, practically, 
that a person endowed with a vote was 
assailed in every possible way to give 
that vote one way or another. Temp- 
tation of every kind was held out— 
allurement and menace, and where re- 
fusal was given, the screw was put on. 
Why should womankind, and particularly 
gentlewomen, be subjected to the screw ? 
They knew that it would subject them 
to all sorts of annoyances and persecution, 
and therefore it was that the women of 
the country could not be stirred up to 
join in that agitation. They were con- 
tent to leave the governing part of the 
business of life to men, and they might 
rest assured that men were fairly dis- 
posed to do justice to women as well as to 
men in their legislation ; and he denied 
that there was any indisposition to do 
that which was right and fair by the 
other sex. The time had, however, he 
thought come when the House must de- 
cide which system they preferred, for they 
were at the turning-point. If they gave 
a vote to women, he thought he had 
shown that they must go further, and 
give them everything else in the shape of 
political power. It might be prejudice 
on his part ; perhaps it was, but he pre- 
ferred the old system. That system he 
should believe to be right until his hon. 
Friend had proved it to be wrong, and 
his hon. Friend, he was inclined to think, 
had lost sight of the fact that the burden 
of proof lay upon him to show that the 
existing system was wrong. He did not 
think he could do better than, in con- 
clusion, to quote the words of one of 
those 40 ladies of ‘‘ wealth, worth, and 
position,” who were his hon. Friend’s 
clients. That lady, in one of an exceed- 
ingly well-written series of essays, said— 


‘‘ The majority of Englishwomen have, I believe, 
at this day, a secret dread lest the granting of the 
claims which are just now favoured by women 
should revolutionize society. I wish particularly 
to notice the fear or presentiment which seems to 
me most worthy of our serious consideration— 
namely, the fear that to grant what they are asking 
would revolutionize our homes. This is, indeed, 
a serious question, for I believe that home is the 
nursery of all virtue, the fountain-head of all true 
affection, and the main source of the strength of 
our nation.” 


Those words of Mrs. Butler were wisely 
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thought and eloquently expressed, and, 
fully believing, as he did, in the con- 
cluding portion of them, he hoped the 
result would be to show that the majority 
of the House were of the same opinion. 
Mr. SCOURFIELD, in rising to 
second the Amendment, said, he felt 
he owed an apology to the House for 
speaking three times on this subject dur- 
ing the present Parliament; but he was 
desirous of ‘saying, notwithstanding all 
the arguments that had been adduced 
in favour of this measure, that his opi- 
nions and feelings on the question re- 
mained unchanged. He, moreover, was 
compelled to say something additional, 
from feelings of gratitude and gallantry, 
for he found by the public newspapers 
that, in conjunction with his right hon. 
Friend the Member for Kilmarnock (Mr. 
Bouverie) and his hon. Friend the Mem- 
ber for the University of Cambridge 
(Mr. Beresford Hope), he had had the 
honour of being made the subject of a 
vote of thanks by some energetic ladies 
at a public meeting convened for the 
promotion of this movement, on the 
ground, as they asserted, that they had 
rendered them good service by exhibit- 
ing the utter weakness of the arguments 
of their opponents. Now, he viewed it 
as an inestimable advantage to be noticed 
by the ladies at all, and almost preferred 
to be thus attacked than to be consigned 
by them to utter oblivion. Few like 
‘to lie in cold obstruction and to rot.” 
It reminded him of an anecdote related 
of Dr. Johnson, about a certain indi- 
vidual who complained to him that on 
visiting Ireland he was kicked by an 
Irishman ; whereupon the Doctor ob- 
served that he was glad to find that his 
friend had risen in the world—that no- 
body in England had ever thought him 
worth kicking. If, then, a lady should 
drink his (Mr. Scourfield’s) very bad 
health, he should certainly feel disposed 
to return her thanks, and to drink to 
her good health. But to come to the 
question immediately before them, he 
denied that there was any evidence to 
prove that the mass of the women of 
England were in favour of the proposal. 
On the contrary, he was persuaded that 
the vast majority of the ladies of Eng- 
land and the general feeling of the 
people at large were utterly opposed to 
the movement. It had been once re- 
marked by the Chief Baron Alexander 
that it required an immense amount of 
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mental energy to hold one’s tongue at | 
certain times. Now, he (Mr. Scourfield) 
believed that the ladies of England ge- 
nerally had shown themselves possessed 
of that faculty in respect to this ques- 
tion; and he did not see any reason why 
their feelings upon it should be ignored, 
because they did not express them in so 
demonstrative a manner as certain lady 
politicians who were favourable to the 
measure. If they looked to the Petitions 
presented on the matter to that House, 
they would find them representing but 
a very small fraction of the people, 
whilst, he believed, there were millions 
against the Bill. Moreover, they all had 
a great respect for Petitions sent from 
the people; but they were different things 
from Petitions sent to the people. They 
had had much discussion in that House 
lately respecting the best mode of main- 
taining secrecy in the vote at Parlia- 
mentary Elections. He thought that the 
admission of women to the franchise 
would go far to render it impossible by 
any machinery to effect that object, and 
that they themselves would be the first 
to suffer from a breach of the law in 
that respect. If the question of voting, 
however, had been based exclusively on 
property, he was not sure that he should 
have any strong objections, provided the 
necessity of personal attendance were 
dispensed with; but with regard to 
that, he would remind the House of 
what the Prime Minister said last year 
upon that point. The right hon. Gen- 
tleman, speaking generally, said that the 
personal attendance of women at the poll 
would be a practical evil not only of the 
gravest, but of the most intolerable cha- 
racter. Moreover, when the proposal to 
substitute voting papers for personal at- 
tendance was brought before the House 
it found no more strenuous opponents 
than the hon. Gentleman and his Friends 
who promoted the Bill. Indeed, the pro- 
posal to render any voter who disclosed 
his vote liable to a period of imprison- 
ment emanated from an hon. Gentleman 
who, if he had had his way, would now 
by his advocacy of this question, extend 
that privilege to women. The promoters 
of the Bill did not propose to extend 
the franchise to married women on the 
ground that they were under the influ- 
ence of their husbands; but, as an hon. 
Friend of his suggested, if the Ballot 
Bill were carried, they would no longer 
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because, although they might tell their 
husbands they had voted one way, they 
might in reality have voted differently. 
It was further said that he and those 
who agreed with him were fighting 
shadowy and imaginary evils; but one 
of the ladies who had taken part in the 
proceedings at the public meeting re- 
cently held to promote this Bill, said 
that under the present system women 
suffered a loss of dignity and were in- 
clined to take a childish view of life and 
its duties, to attempt to rival each other 
in ‘‘dress, domestic economy, the con- 
ventionalities of society, and infinitely 
small things of that kind.”” And another 
lady said they would not press for revo- 
lution, unless they saw that their de- 
mands had been hopelessly rejected. 
Well, that, at all events, was somewhat 
consolatory, for it was well to keep off 
the evil day as far as possible. Revo- 
lution at all times was a terrible affair, 
but when effected by ladies it would be 
horrible in the extreme. It was only 
last evening that the hon. Member for 
the University of Dublin (Mr. Plunket) 
took the lead in a cry raised by all the 
Irish Members—and the Scotch Mem- 
bers ‘‘caught faintly the sound as it 
fell’’—that the Civil servants in Ireland 
were entitled to an increase of salary. 
But what good, he (Mr. Scourfield) 
asked, would be a small increase of 
salary to the Civil servants, if those with 
whom they were intimately connected 
were to disregard all considerations of 
domestic economy? How would their 
comforts be promoted when on returning 
from their offices to their homes, they 
found their wives ‘‘ quenching their 
familiar smiles with an austere regard 
of control,” and giving them, instead 
of a mutton chop, a lecture on meta- 
physics. As to the value of the ‘“ con- 
ventionalities of society,” he might 
invoke the personal testimony of the 
present Speaker, whom he now addressed 
not only with that respect and regard 
which his high official, position exacted, 
and which his uniform kindness of man- 
ner had inspired, but with sentiments of 
sadness arising from the reflection that 
he was now probably addressing the last 
male occupant of the Chair. Lord Bacon 
had said that truth emerged more quickly 
from error than from confusion, and one 
of the most important means of saving 
society from utter confusion was the ob- 
servance of those conventionalities which 
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had been spoken of with such con- 
tempt. He (Mr. Scourfield) was afraid 
that if the lady who might possibly suc- 
ceed Mr. Speaker in that Chair, refused 
to recognize the conventional Rules 
which governed the proceedings and 
Business of the House, she would, in a 
very short time, find the House involved 
in such a state of chaos and confusion 
that she herself would be obliged to 
swear in a large body of able-bodied 
women as special constables to preserve 
something like order in the Assembly. 
Now, if he might venture to give advice 
to the ladies, he should recommend 
them to rely upon the natural attrac- 
tions of their social position in society 
rather than upon the dreamy illusions 
of political power—on the proud posi- 
tions which they were capable of attain- 
ing in English literature, as instanced 
by such names as Edgeworth, Austin, 
Martineau, and Mrs. Archer Eliot, rather 
than on the fickle and ephemeral noto- 
riety of the public platform of politics 
and unwomanly declamation. If he ven- 
tured on any warning, he would use 
words not his own, but those of one of 
the most distinguished ladies that had 
ever adorned literature—namely, the in- 
comparable Jane Austen, who, in one of 
her novels, said— 

“ Goldsmith tells us when lovely woman stoops 
to folly, she has nothing to do but to die; and 


when she stoops to be disagreeable, death is 
equally to be recommended as a clearer of ill-fame.’» 


Woman had now her home in the hearts 
and affections of all mankind. In her 
natural position, as the helpmate and 
comforter of man, she would ever find 
herself respected by all persons of re- 
fined taste and generous appreciations. 
He would conclude by quoting and ap- 
plying the words of Burns— 


“ For a’ that, and a’ that, 
A man’s a man for a’ that.” 


Now, notwithstanding the Darwinian 
theory as to the transmutation of species, 
and all the speeches made and resolu- 
tions passed at public meetings— 
“For a’ that, and a’ that, 
A woman’s a woman, for a’ that ;” 

and he trusted that she would remain 
so to the end of time. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘“ upon this 
day six months,”—(Mr. Bowverie.) 
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Mr. MAGUIRE*: Sir, from the speech 
of the hon. Gentleman (Mr. Scourfield) 
who has just spoken, it might be sup- 
posed that this was a Bill for the aboli- 
tion of wives and mothers, instead of 
being what it really is, a Bill to confer 
on single women a voice in the selection 
of those who make our laws—laws by 
which women are equally affected as 
men. Before dealing with the main 
question raised by my hon. Friend’s (Mr. 
Jacob Bright’s) Bill, I would say some- 
thing as to the assertion of my right 
hon. Friend the Member for Kilmarnock 
(Mr. Bouverie)—who is always daring in 
assertion—that the vast majority of 
women are opposed to it. Well, how is 
that shown? What evidence has he 
given in support of his sweeping asser- 
tion? We, in this House, decide just 
as Judges and juries do in Courts of 
Law, upon evidence; and the evidence 
in the present instance is this— that 
while Petitions in favour of the Bill 
have been received from all parts of the 
country, not one Petition has been pre- 
sented against it. My hon. Friend the 
Member for Manchester has pointed to 
the 250,000 signatures in favour of his 
Bill, and referred to the total absence of 
signatures against it. Now, Sir, on which 
side does the balance of evidence incline ? 
Surely not on the side of the right hon. 
Gentleman the Member for Kilmarnock. 
Can the right hon. Gentleman say that 
his own constituency are opposed to the 
principle involved in this proposal? As 
he seems not thoroughly acquainted with 
the sentiments of his own constituents 
upon this question, I will take the liberty 
of enlightening him thereon. Petitions 
were presented from Dumbarton, Ruther- 
glen, Port Glasgow, and Kilmarnock in 
favour of the Bill, and the Town Council 
of Dumbarton adopted an unanimous 
Petition in the same spirit; and I may 
add that committees have been organized 
in Dumbarton and Rutherglen, of which 
the respective Provosts are secretaries. 
But the right hon. Gentleman objects to 
the Petitions with their 250,000 signa- 
tures, because they all seem to be framed 
in the same model. What he would 
desire to see would be an uncontrollable 
and spontaneous outcome of public feel- 
ing, expressed in bad English, as a 
proof of its genuineness. Why, Sir, we 
all know that in this, as in other organi- 
zations, there is a certain form of Peti- 
tion adopted, as a means of precaution 
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and of safety, by the promoters or sup- 
porters of the particular question at 
issue. In fact, that is a matter of course 
in the case of every systematized agita- 
tion. Now, against this mass of signa- 
tures, what have we ?—the assertion of 
right hon. and hon. Gentlemen, that 
women are all opposed to the giving of 
the franchise to the woman who pays 
taxes, and fulfils various other duties of 
citizenship. Of course, no right hon. or 
hon. Gentleman would assert what they 
do not believe to be true; but their 
means of forming an accurate judgment 
may be limited,,and therefore their in- 
dividual assertions cannot outweigh the 
evidence on which we are able to rely. 
The right hon. Gentleman the Member 
for Kilmarnock has sought to alarm the 
House by describing the danger of allow- 
ing women to have a voice in public 
affairs, especially in such questions as 
those of peace and war—that were their 
influence felt in such grave questions, a 
feminine tone might be given to the 
policy of this country, which feminine 
tone would be perilous to its honour and 
independence—in fact, that women from 
their very nature would lean to a policy 
of cowardice at a time when the honour 
of the country most needed a bold and 
manly vindication. This is his assertion 
on the one hand; but he himself answers 
himself in a moment after by his quota- 
tion from The Fortnightly Review, in 
which women are represented as being 
led away by a passion for military glory, 
and that what really was to be appre- 
hended was their military and combative 
spirit—at least, that was the impression 
the right hon. Gentleman sought to con- 
vey by his quotation, with which he 
utterly demolished his original proposi- 
tion. One thing is clear—that his argu- 
ments were utterly inconsistent with, 
and therefore answered each other. But, 
Sir, what is the state of things at pre- 
sent? Are those who manage our affairs 
perfect? Are the affairs of this country 
never conducted in such a manner as to 
bring discredit upon its character for 
dignity and wisdom ? Has there been, 
for instance, no blundering by ‘the 
lords of creation ” in our foreign policy ? 
Have we never seen our Ministers dis- 
play at one time a senseless panic, and 
at another, a stupid bravado? Perhaps 
it would be well if the influence of 
women—even the dreaded feminine tone 
—could be made felt in the government 
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of the country. The speech of the right 
hon. Gentleman the Member for Kil- 
marnock was not only illogical and in- 
consistent, but it was most unfair to the 
hon. Member for Manchester, inasmuch 
as he attributed to my hon. Friend the 
making of demands which are not con- 
tained in his Bill, and he then argues 
on an entirely false assumption of his 
own creation. All the Bill asks for is 
that the same franchise which widows 
and unmarried women now enjoy for 
other purposes—Poor Law, municipal, 
and educational—should be extended to 
them with reference to the return of 
Members to this House. No such de- 
mand as this has been made on the part 
of married women; and I have no hesi- 
tation in saying that if it had been made 
I should have voted against it, because 
it would not be right or prudent that 
political contention, or its possible cause, 
should be brought to the domestic 
hearth. There is then no question of 
the franchise for married women; and 
no just reason has been given why 
widows and spinsters who possess pro- 
perty and pay taxes should not enjoy 
and exercise it. The objection to this 
most moderate demand, which I regard 
as founded on reason, justice, and the 
strict principles of the Constitution, may 
be divided into two classes—those who 
speak in the spirit of the Troubadour of 
the 13th century, and those who speak 
in the spirit of the Grand Turk. The 
one would compliment woman out of 
her rights; the other would deny her 
those rights, on the most insulting pleas. 
The one would place woman on an 
imaginary pedestal, and there retain her 
for the worship of the male portion of 
the human race. According to them, 
she is a thing too delicate, too pure, too 
ethereal, to taint or tarnish by contact 
with the rude world—above all, by mix- 
ing in the riot and turmoil of a political 
contest; and therefore this dangerous 
gift of the franchise should be denied to 
her. Now let us deal with this matter 
in a rational manner, and not be carried 
away by high-sounding phrases, or by 
the descriptions of things which do not 
exist, or will not exist in this country. 
This objection to the polling-booth is 
the more important, as it was that most 
dwelt upon last year by the right hon. 
Gentleman at the head of the Govern- 
ment, who, I may remark, has since the 
year before last advanced in opinion on 
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this question. On the former occasion, 
as I understood the right hon. Gentle- 
man, he regarded the proposal to give 
woman the Renchiies as something which, 
if granted, would imperil the founda- 
tions of society, whereas last year his 
objection was limited to allowing women 
to go themselves to the polling-place ; 
and that if any mode could be devised 
by which their vote could be taken with- 
out submitting them to the danger or 
inconvenience of personal attendance, 
he would consent to their obtaining and 
exercising the franchise. But, Sir, what 
measure is now passing through this 
House? The Ballot Bill, which will 
become law at the end of the present 
Session. [‘‘No,no!”] Well, certainly 
the Session after, and which will get rid 
of all legitimate objection as to the 
polling-booth. You talk of riot and 
tumult at elections. What is the first 
thing which your Ballot Bill does? It 
puts an end to nomination days; and 
thus, at one blow, you strike away the 
main source of riot and tumult, and with 
it one stock argument against the en- 
franchisement of women. Now, as to 
the polling under the system of the 
Ballot. It was my good fortune to wit- 
ness the operation of the Ballot in Paris 
in the November of 1869, when, amongst 
the candidates of the extreme party, 
Monsieur Rochefort was elected. The 
balloting took place on Sunday and on 
Monday. On Sunday the voting was by 
no means so active as on Monday. On 
the Sunday comparatively few persons 
voted, because, as I was informed, the 
working classes were afraid of the ballot 
box being tampered with by the autho- 
rities. Can it possibly be imagined that 
anything of that kind would be done in 
this model country? Surely, such con- 
duct must be altogether confined to the 
Celtic race, as the Anglo-Saxon would 
never dream of doing anything so un- 
manly. On the Monday, however, I 
went to five or six polling-places, some 
of them in the most democratic quarters. 
In one of these I remained more than 
half-an-hour, and during that time many 
persons, including several men en blouse, 
voted, and the whole proceeding was 
conducted with such order and regularity, 
such quiet and decorum, that if I were 
asked to say, on my honour as a gentle- 
man—one having as true and exalted a 
respect for the delicacy and dignity of 
woman as any of those who oppose their 
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just claims—would I consent that female 
members of my own family should take 
part in a similar proceeding, I should 
answer—‘‘ Certainly, I would,” because 
there was nothing in what I saw that 
could in the slightest degree taint or 
tarnish the most delicate, the most sen- 
sitive, or the most ethereal of the sex. 
Then, we have the considerate objector, 
who says—‘‘ Oh, why take women from 
their domestic duties ; why ask them to 
sacrifice their time for the public in- 
terest?”? The obvious answer is—men 
do not sacrifice their interests, their 
duties, or their amusements to public 
affairs, and there is no necessity why 
they should do so; for even the most 
active politician can discharge his public 
duty thoroughly with a very small ex- 
penditure of time. One would suppose, 
from the manner in which this objection 
is urged, that my hon. Friend was by 
his Bill proposing to produce a constant 
crop of elections, to bloom like monthly 
roses. Elections are things of rare occur- 
rence, which generally happen every 
three years; and the most conscientious 
and devoted of enfranchised women could 
easily discharge all her public obliga- 
tions by the sacrifice of a few hours in 
the 12 months. But another and grave 
objection has been raised to-day by my 
hon. Friend opposite (Mr. Scourfield) in 
the interest of the over-worked Civil 
servant. He has drawn a dismal picture 
of the Civil servant returning to his home, 
wearied and jaded after his day’s work, 
and instead of hearing the kettle singing 
joyfully on the hob, and his chop being 
nicely done, is treated by his wife to a 
lecture on metaphysics—or, instead of 
chops and tomato sauce, is regaled with 
chops and metaphysics. Such an argu- 
ment as this, which would find its legiti- 
mate place in the pages of a comic 
album, or in a convivial speech, shows 
how desperately hard driven- are hon. 
Gentlenien for anything like a reason- 
able ground of opposition to a plain and 
simple demand. Then you have objec- 
tions based on the alleged inferiority of 
women. It is asserted that women— 
widows and spinsters—ought not to have 
the right of voting for Members of Par- 
liament because of their being incapable 
of appreciating public questions and 
judging of public affairs. But, Sir, I 
venture to say there are not 10 Members 
of this House who have not, at one time 
or another, sought the influence of 
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women to assist them in their election— 
aye, and who did not attribute to women 
a thorough knowledge of the questions 
then before the country. I can imagine 
the right hon. Member for Kilmarnock, 
upon finding the men coy, going to the 
women and asking them to induce their 
husbands to vote. I can imagine a case 
where the elector is thinking more of 
beer than of politics, or is perhaps cal- 
culating how he can sell his vote to the 
best advantage, and the wife says to the 
candidate—‘‘ John knows all about such 
matters, but we women know nothing of 
them ;”’ and the candidate—possibly one 
who votes against giving women the 
franchise—saying—‘‘ You do know all 
about them, quite as well as any men; 
and don’t mind what they say to the 
contrary ;’’ and the wife replying—‘“‘ Ah, 
Sir, but you Parliamentary gentlemen 
say we women are not fit to study poli- 
tical questions, or to mix in political mat- 
ters. John, who is down in the public, 
knows all about them; we women do 
not—”’ [Mr. James: What nonsense! | 
My hon. Friend below me has the cour- 
tesy to say—‘‘ What nonsense!” [Mr. 
James: I did not.]| Iheard you. The 
hon. and learned Gentleman enjoys a 
monopoly of wisdom in this House. But, 
Sir, what is the abstruse or recondite 
question which a woman, as an elector, 
would be called on to decide ?—what is 
this tremendously difficult question which 
a woman of ordinary intelligence would 
find it impossible to answer, but which 
men, even the stupidest of them, are 
capable of deciding off-hand? It is 
simply this—whether A. B. or C. D. is 
the more suitable candidate—whether 
this ambitious lawyer, or that great 
merchant, or that extensive landed pro- 
prietor, would be the most faithful and 
consistent and independent Member of 
Parliament? Surely, any woman of 
ordinary capacity, or ordinary quickness 
and penetration, is as capable of under- 
standing that question fully as any ordi- 
nary man? But assume for a moment 
that women are not as competent to 
understand questions of public interest, 
whose fault is that? Is it the fault of 
nature, or of our existing system? We, 
in our self-complacency, attribute to an 
original defect in the constitution of 
woman, what is solely the result of a 
deficiency of education and training ; but 
give women the same teaching as you 
secure to men, submit their minds to the 


Mr. Maguire 


{COMMONS} 








Removal Bill. 44 


same training, and in a short time you 
will find that the natural inferiority of 
woman is purely imaginary, and that 
they are as well fitted for political rights 
and privileges as men. at, Sir, is 
the qualification for the franchise—that 
great boon which you cannot venture to 
entrust to women? Is it virtue; is it 
intelligence; is it knowledge; is it so- 
briety ; is it common decency ; is it cha- 
racter ; is it the possession of any single 
moral quality? No, the possession of 
the franchise does not depend upon any 
of these ; for the rudest, and most brutal, 
and most profligate, and most drunken 
possess the franchise. Nay, the criminal 
who has perpetrated some atrocious 
offence, and has expiated his guilt by 
punishment—he may exercise the fran- 
chise; but the wise, gifted, good, moral 
woman is branded with political in- 
capacity. What, then, is the qualifica- 
tion which opens the doors of the Con- 
stitution to the man, and shuts them in 
the face of the woman? The mere occu- 
pation of a house, or the possession of a 
certain amount of property. Ithas been 
argued that it is the house which has 
the franchise—that the franchise is given 
to the house. If so, why make a dis- 
tinction between the house occupied by 
a woman and that occupied by a man? 
Why refuse the vote to the one, while 
you give it to the other? Where is the 
reason in that? But, says the right 
hon. Gentleman the Member for Kil- 
marnock, if we give the franchise to 
women they will out-vote and swamp 
the men. Let us see if there be the 
very faintest approach to probability in 
this apprehension. My hon. Friend the 
Member for Manchester does not propose 
that all women, nor anything like all 
women, shall have a vote; he only asks 
that the minority shall be enfranchised, 
and those the occupiers of houses. That 
enfranchisement will not in any way in- 
terfere with the ordinary operations of 
nature ; it will not destroy those mystic 
influences which attract the sexes towards 
each other ; it will not prevent marriage 
and giving in marriage; all that will go 
on as well after the passing of the Bill 
as it does now; and thus the vast ma- 
jority of women will not be entitled to 
vote, simply because they are married, 
and not single. Therefore, my right 
hon. Friend will see that the votes of the 
women cannot by any possibility swamp 
those of the men. We are told by the 
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same authority that only the “ failures 
in life’? demand the franchise; that all 
the intellectual and highly cultivated 
women object to it; and that Miss 
Austen was opposed to the idea of such 
a concession. If it be true that the 
failures alone demand the franchise, 
then all I can say is this—the failures 
have awfully increased of late, for they 
may now be reckoned by tens of thou- 
sands. As to Miss Austen, she wrote 
good works some half-century since ; but 
if that lady were now alive, would she 
not be found with the women of this day 
who are her equals, if not her superiors, 
in intellect and in cultivation? Among 
those failures who are bent on obtaining 
this right for their sex, are many of our 
deepest thinkers and our most brilliant 
writers; are women who, as mothers 
and heads of families, are models of 
domestic excellence—are women whom 
this pursuit does not divest of the deli- 
cacy and sensitiveness which are quite 
compatible with vigour of mind and 
energy of purpose. Ah, but women are 
too emotional—too much women, and too 
little men—they have the fatal defect of 
being illogical! Now, Sir, there is in 
this world—I shall not say in this House 
—a tendency to exalt logic at the ex- 
pense of every other quality. I, for one, 
am no believer in the omnipotence of 
logic. A man may chop logic, and dex- 
terously double up his opponent in argu- 
ment; but if he be wanting in higher 
and better gifts, he indeed is a failure— 
at least a man of this kind makes no 
great mark on the age in which he lives 
—none whatever on posterity. Men of 
this kind fail— fail to lead and influence 
men, because they cannot understand 
man ; they cannot sympathize with hu- 
manity, because they are ignorant of 
the springs and sympathies by which 
men are moved and men are governed. 
I am not afraid of seeing woman’s in- 
fluence more directly felt in this Assem- 
bly, and reflected in its Legislature. A 
great statesman is really great, because 
he combines in his nature something of 
the essential characteristic of woman— 
her generosity, her enthusiasm, her un- 
selfishness, and her large sympathies. 
When a statesman of this stamp under- 
takes to redress a great wrong, or grant 
a great and lasting boon, he does so from 
strong conviction and with all his heart; 
and the service and the gift are done 
and given with such manifest sincerity 
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and earnestness of intention, that they 
are acknowledged and received with a 
nation’s gratitude ; and that statesman, 
though at times he may fail or blunder, 
is sure to leave behind him a name of 
honour and a memory of affection. 
There are other men with nothing of the 
true woman in their nature, cold of heart 
and hard of head, who, if they redress 
a wrong or grant a boon, are impelled 
thereto by no generous impulse, by no 
large sympathy either for a class or for 
mankind, but whose chief motive is to 
retain or resume the possession of place 
and power. There is little gratitude for 
what they may do or give, and they leave 
no enduring memory behind them. Sir, 
if we had more of the influence of 
women in this House, it would be felt in 
our laws, which would be more tender 
to infirmity, more compassionate to 
suffering, more considerate to poverty, 
more replete with the spirit of a large 
and generous humanity. Sir, I support 
the Bill with all my heart, because I 
believe its passing would infuse into 
politics a higher tone and feeling than 
that which at present exists, and because 
I regard the demand which it makes as 
alike logical and constitutional. 

Mr. KNATCHBULL-HUGESSEN : 
Sir, a demand for enfranchisement, 
advanced by any body of our fellow- 
subjects, deserves—I should rather say, 
requires — the attention of this House. 
And when such a demand has attained 
the proportions of the present; when it 
is supported by an influential organiza- 
tion, and has been made the subject of 
a systematic agitation from one end of 
the country to the other, it is more than 
ever necessary that the grounds upon 
which it rests should be fairly examined 
and fully understood, and that its sup- 
porters should be treated with that con- 
sideration which is due to their perse- 
verance, as well as to their evident 
earnestness and honesty of purpose. 
Therefore, Sir, in the few remarks which 
I wish to address to the House, I shall 
endeavour to avoid everything except that 
serious argument which the advocates 
of this Bill have a right to expect. They 
have, however, a right to expect some- 
thing more. This is not a question upon 
which our words ought to be enigmatical 
or of doubtful import. If we entertain 
vital and fundamental objections to this 
proposal, it is due to its promoters—it is 
due to ourselves—it is due to the House 
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—that we should state those objections 
clearly, fairly, and boldly, and not by 
complimentary phrases or equivocal ut- 
terances give encouragement to hopes, 
the realization of which we intend, if 
possible, to prevent by our votes. And 
now, Sir, taking this Bill in my hand, I 
find its title to be that of ‘‘A Bill to 
remove the Electoral Disabilities of 
Women.” I should rather describe it 
as ‘“‘A Bill to add to the Duties, the 
Burdens, the Responsibilities of Wo- 
men ;’”’ or, if I looked at it from another 
point of view, I should be inclined to 
call it ‘‘A Bill to alter and amend the 
Laws of Creation, and to re-distribute 
that arrangement of Duties between the 
two Sexes which has hitherto existed, 
and which has worked with tolerable 
harmony since the world began.” And 
the principal reason why I trouble the 
House to-day is, because I desire to 
enter my protest against such a re-dis- 
tribution, which, on my conscience, I 
believe, would result in the infliction of 
a grievous injury upon the weaker sex, 
under the semblance — and, no doubt, 
with the full intention — of conferring 
upon them a benefit. Now, Sir, in 
grappling with this question, I am con- 
fronted at the outset with an argument 
to which I desire to direct attention. 
The very manliness of man’s nature is 
appealed to against our opposition. It 
is said — ‘‘ You are strong, and those 
who seek enfranchisement at your hands 
are weak; moreover, you, being in pos- 
session of rights from which you care- 
fully exclude the other sex, are about to 
sit in judgement upon your own case; 
you have assumed to yourselves the right 
to deal with, and to settle, questions in 
which woman has an equal interest with 
man, and, therefore, it is for you to show 
by what right, moral or natural, you 
justify your exclusion of the other sex. 
And, if you fail to show such right clearly 
and beyond doubt, your sense of justice, 
your honour—nay, your very manliness 
and chivalry are all concerned in your 
speedy abandonment of an untenable 
position and in the immediate removal 
of these unjust disabilities.” Sir, there 
is at least something touching in such 
an appeal to our feelings. No man likes 
to be told, or to be made to feel, that he 
is one of a body of tyrants who are 
keeping others—and those, too, weaker 
than himself—from rights, which are 
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first blush that, if we could reconcile it 
to our sense of duty, it would be both 
pleasant and graceful to yield forthwith 
to these demands, and to pass the Bill 
now before the House without further 
delay. But in dealing with such a ques- 
tion as this, we are bound to consider 
more than the first impressions which 
may be produced by such an appeal. 
We are bound to consider how it is that 
we occupy this position of exclusive pos- 
session of political rights; and, moreover, 
we require to be shown by good and 
conclusive reasoning, that our yielding 
a share of these rights to woman—in- 
volving as it would the disturbance of 
those relations between the two sexes 
which have hitherto existed—would be 
fraught with advantage to those on whose 
behalf it is demanded, and would tend 
to the general benefit of the community 
at large. And here arises the question 
at once— how comes it that this state of 
things ever existed? How did it ever 
happen that men stood in their present 
position in the government of public 
affairs and the transaction of the politi- 
cal duties of the worid? Did the two 
sexes start upon equal terms at the be- 
ginning of the world ?—equal in strength, 
equal in the character of their intellec- 
tual powers, alike fit for the discharge 
of the same social and political duties ? 
Was it, then, by an unjust usurpation 
that from the very first man obtained the 
political status which to this day he oe- 
cupies to the exclusion of woman? Has 
the whole experience of the world been 
faulty from the first? Has the teaching 
of every religion which has ever ob- 
tained a hold upon the minds of nations 
been mistaken in the position which it 
has assigned to woman? Has a cruel 
usurpation been going on; has a grind- 
ing tyranny endured ever since the cre- 
ation of the world; and has it been re- 
served for the enlightenment of the 19th 
century to discover its real character— 
to sweep away the scandal of ages—to 
repair the slights and redress the wrongs 
of woman, and to place her in the posi- 
tion of which she has been for so many 
centuries deprived by the greed, the am- 
bition, the rapacity of man ? Sir, we are 
to-day reviewing the social relations of 
mankind since the beginning of the world, 
and it is necessary to ask such ques- 
tions. I can conceive an answer to them, 


although I suggest it with diffidence. 


fairly theirs; and we must all feel at the | There are still some persons bold enough 


Mr. Knatchbull-Hugessen 








49 Women’s Disabilities 


—or timid enough, as it may be thought 
—to prefer the experience of ages and the 
universal assent of the world up to this 
time, even to the enlightened theories of 
modern philosophy. And such people, I 
imagine, would answer somewhat after 
this fashion—‘‘ At the first creation of 
the world a Higher Power than that of 
Kings and Parliaments decreed and con- 
stituted organic differences between the 
two sexes which cannot be affected by 
human legislation, and the same Power 
assigned to each sex special functions 
and special duties for which each was 
specially qualified.” Sir, in the truth or 
falsehood of that proposition really lies 
the gist of the whole question. For if 
each sex, by its nature, its constitution, 
its organization, is equally fitted for the 
performance of the same functions and 
duties, then the justice of your Bill is 
undeniable, and our opposition is unfair 
and unreasonable. But if the natural 
difference between the sexes gives to 
and takes from each sex certain qualifi- 
cations for certain duties, then, that 
natural difference must be taken into 
account in the consideration of any such 
question as the present, which involves 
the bestowal of certain rights—or rather, 
I should say, the imposition upon one 
sex of certain duties and obligations 
from which it has hitherto been by com- 
mon consent exempt. Now, can it pos- 
sibly be denied that this natural dif- 
ference exists, and that, in consequence, 
there are many callings and occupations 
suited to one sex and not to the other— 
many duties for the performance of 
which one sex is unfit and incapable, 
but for which the other is specially 
qualified ? And, taking this into account, 
when we are asked to re-consider and 
revise the apportionment of duties be- 
tween the sexes, it behoves us to take 
especial care lest, misled by false senti- 
ment and misplaced sympathy, in the 
attempt to extend woman’s rights, we 
impose upon her duties and burdens 
which she would find intolerable. Sir, 
I know I shall be told that I am travel- 
ling beyond the limits of this Bill, which 
proposes only an extension of existing 
rights. [‘‘Hear, hear!”] My hon. 
Friend behind me cheers that view of 
the case; but if he will consider the 
matter a little more attentively, he will 
discover that by this Bill a door will be 
opened which it will afterwards be diffi- 
cult to shut. Equal rights involve equal 
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obligations, and I can only argue upon 
this Bill as one, the passing of which 
must result in the eventual, if not the 
immediate, granting to woman of the 
right—and, mind you, with the right, 
the obligation—to perform every public 
duty now performed by man. I employ 
the arguments of the promoters of the 
Bill themselves. They say—‘‘ You make 
women pay taxes; you give them votes 
in vestries, in municipal elections, in 
the election of school boards; why do 
you stop short and deny them the Par- 
liamentary franchise ?’’ I say that that 
argument must be carried further, and 
that if it is illogical and unreasonable to 
make a standing-point where we now 
make it, it is equally unreasonable and 
illogical to make any standing-point at 
all, short of perfect equality between the 
two sexes. And I say, moreover, that 
if you who use these arguments are not 
prepared to give that perfect equality, 
the strength of your argument breaks 
down, you abandon your principle, and 
it is for you to show how any standing- 
point, short of that which would entail 
upon woman the performance of every 
duty now performed by man, can be 
more valid or more tenable than that 
upon which we rest to-day. You say— 
‘Give women votes for the election of 
Members of Parliament, because you 
have already given them votes for the 
election of school boards.”” But may it 
not be urged with equal force, that 
since you have permitted women to be 
elected members of school boards you 
ought also to permit them to be elected 
Members of Parliament ? I hardly know, 
from the contents of this Bill and the 
speeches of its promoters, whether this 
result is or is not contemplated by the 
authors of the measure. If so, I think 
I need hardly point out the difficulties 
that would arise, and how it would as- 
suredly be discovered that the legislative 
duties which are discharged by men 
with tolerable facility would be burden- 
some beyond measure and beyond their 
strength in the case of women. Perfect 
equality in this case, although theo- 
retically beautiful, would be practically 
impossible; because, as soon as the 
theory became practice, physical condi- 
tions would have to be taken into ac- 
count, and the difference of constitu- 
tion between the sexes would render it 
positive inequality. But, if men and 
women ought to be equal in every re- 








51 Women’s Disabilities 


spect, how do you defend the exclusion 
of married women from participation in 
electoral privileges? I gather this to 
be the intention of the Bill, so far 
as I can understand the speeches de- 
livered in its favour, although this 
point also is involved in some ob- 
- security. But are married women to be 
placed at this disadvantage ? Surely you 
will not allow that a married woman 
is under the control of her husband ? 
That would be a very old-fashioned no- 
tion, and one, moreover, which would 
imply recognition of a quasi-inferiority 
of sex, which cuts away from under your 
feet the whole ground of your argument. 
Of course, it will be said that a vote is 
given upon considerations of property, 
and that a woman loses her individuality, 
and becomes, as it were, merged in her 
husband upon her marriage. But that 
is not a complete answer. Why should 
a woman be punished upon her marriage 
by being deprived of her vote? Is 
marriage a crime? If not, why clog it 
with a disability? And see, in what a 
position the passing of this Bill will place 
unmarried but marriageable women! A 
marriageable woman, whom you have 
taught to value the franchise as a great 
privilege, will have seriously to consider 
whether her duty to her country will 
allow her to enter into matrimonial 
bonds; and the inconvenience may be- 
come so general and serious that it may 
have to be considered whether it will 
not be desirable to establish by law, and 
socially to recognize, some engagement 
of a less disfranchising character. But 
what are these married women whom 
you would exclude from the franchise ? 
Sir, they are the model women of Eng- 
land. We are all proud of our country- 
women ; but when we express that pride, 
of what class is it that we especially 
think? I have a great respect for those 
talented ladies, estimable in every way, 
who go about the country as lecturers ; 
but I should not take them as my model 
women ; neither should I take ladies who 
have arrived at a certain age without fall- 
ing into any matrimonial entanglement. 
When I speak of the women of Eng- 
land, I have in my mind those young. 
pure-minded girls, who are the light and 
life of their homes ; who develop into the 
wives and mothers of England; who 
bring up England’s children in the fear 
of God and in the love of all that is 
pure and good; who shed a hallowing 
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influence over the families among whom 
their lot is cast, and bless the homes of 
which they are the pride and comfort. 
And that is the class whom your Bill 
would exclude from the franchise! You 
tell us that an unenfranchised class of 
men stands in an inferior position to 
those who have the franchise—you tell 
us that the whole sex of woman is de- 
graded and held in less respect by man- 
kind because disenfranchised —and in the 
same breath, you propose by your legis- 
lation to place in an inferior position in 
comparison with their fellow-women, that 
class which, by universal admission, are 
pre-eminently fulfilling woman’s mission 
upon earth, and who, by their nurture 
and education of our children, are more 
than any other class moulding our na- 
tional character. But, Sir, it is said 
that women desire to have the fran- 
chise, and the hon. Member for Man- 
chester (Mr. Jacob Bright) points with 
triumph to the Petitions which have 
been presented in favour of his Bill. I 
will venture upon no rash assertions 
upon this matter, but will state solely 
what I believe to be facts. We are told 
that to these Petitions are attached some 
240,000 or 250,000 signatures. I do not 
know how many of these are the signa- 
tures of women—possibly one-half—but, 
when weconsiderthat by the Census of last 
year it was shown that in England alone 
there are more than 11,000,000 women, 
and in the United Kingdom upwards of 
16,000,000, this number is no very over- 
whelming proof of the unanimous con- 
currence of women in the objects of this 
Bill. Moreover, it must be considered 
that when amiable and talented ladies 
of high position hold meetings through- 
out the country, and ask for signatures 
to Petitions in support of these views, 
the natural politeness of mankind is 
brought into play, and many people will 
sign out of compliment, who either care 
very little about the matter, or who do 
so in the full confidence that Parliament 
will never pass such a measure, and that 
their signatures will do no harm. But it 
is asked why there are no Petitions 
against the Bill? Ithink there is a rea- 
son for that also. My clients—for it is in 
behalf of the bulk of the women of Eng- 
land that I am arguing—have an indispo- 
sition to mix themselves up in politics, or 
to step out of what they consider their na- 
tural sphere. They are not fond either 
of agitating or signing Petitions. And, 
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beyond that, having seen how Parliament 
has already met this question, and the 
decisive majority against last year’s Bill, 
they are content to remain quiet, and to 
rely upon the calm judgment and good 
sense of Parliament to reject it again. 
No one can, of course, pronounce posi- 
tively as to the feelings of women upon 
such matters; but I confidently appeal 
to the personal experience of every Gen- 
tleman who hears me—and I am sure it 
will not differ widely from mine—namely, 
that the opinions we hear expressed by 
women upon this subject are, in a very 
great proportion indeed, decidedly op- 
posed to the provisions of this Bill. Sir, 
I hope that in making these remarks, I 
am not saying or implying anything 
which can fairly be termed unkind or dis- 
respectful to those who take a contrary 
view. Such, indeed, is far from my in- 
tention. It is in the interest of the 
women of England that I oppose this 
Bill. Iam against ‘‘ woman’s rights,” be- 
cause I wish to maintain woman’s privi- 
leges, and I am confident that the grant- 
ing of the one would seriously imperil 
the other. Sir, in the course of last 
year’s debate upon this subject, I re- 
member that the hon. Member for Man- 
chester was pleased to refer somewhat 
contemptuously to what he called the 
‘pedestal’? or ‘‘ pinnacle” argument. 
And, yet, I think there is something in 
that argument which cannot be dis- 
missed with a sneer. Those who think 
with me, when they speak of placing 
women as it were upon a pedestal, at- 
tach a real and tangible meaning to our 
words. We regard woman as something 
to admire, to reverence, to love; and, 
while we would share with her the hap- 
piness of life, we would shield her, as 
far as possible, from its harder and 
sterner duties. You point to the many 
instances of cruelty und oppression on 
the part of men against women. No 
doubt, there are but too many such in- 
stances, but I do not know what cure 
this Bill would provide. These outrages 
are perpetrated by brutes unworthy of 
the name of man; and, indeed, the 
very scorn, the indignation, the disgust 
which they excite in the breast of every 
man worthy of the name, go far to prove 
the real high and tender estimation in 
which woman is held by the vast ma- 
jority of mankind. Sir, to my mind 
woman is to-day, as much as she ever was 
in the history of the world, an object for 
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the devotion and chivalry of man. If I 
might venture upon a poetical image in 
this House, I would say that she is the 
silver lining which lights the cloud of 
man’s existence; she softens the asperi- 
ties of his nature; she elevates the en- 
joyments, as she assuages the miseries, 
of his being ; she purifies his life here, 
and, perchance, renders him in some sort 
more fit for the Heaven for which he 
hopes hereafter! It is this view of the 
subject which you deride as the “ pe- 
destal argument;” but it will outlive 
both your derision and your theories. 
You may have on your side learned pro- 
fessorsand enlightened philosophersof the 
modern school, but we also are not with- 
out our allies. We have the experience 
of ages; we have the common practice 
of the world since its creation; we have 
the teaching of Churches—aye, and I 
believe we have the good, practical 
common sense of the vast majority of 
English men and English women. We, 
then, will not be parties to placing 
woman in an entirely false position; we 
will not be parties to dragging her down 
into the arena of our every-day toil and 
strife; we will not inflict upon her ad- 
ditional unnecessary burdens and obli- 
gations; and it is because we believe 
that compliance with the demands em- 
bodied in your Bill would bring about 
such a result, because we believe that 
compliance with those demands would 
be fraught with evil to the other sex, 
and would be subversive of social rela- 
tions which it would be a crime and a 
folly to disturb—that, whilst we admit 
the purity of your motives and the 
honesty of your intentions, we feel com- 
pelled to oppose to this measure a re- 
spectful but a determined resistance. 
Mr. BAILLIE COCHRANE said, the 
Bill itself was unexceptionable and plau- 
sible enough, simply asking, as it did, 
that women who had property should be 
allowed to vote; and if he were not 
thoroughly persuaded that it was only a 
step towards a much larger measure he 
should have been prepared to support it. 
For instance, the hon. Member for Man- 
chester (Mr. Jacob Bright) did not hesi- 
tate to say that womer ought to be 
admitted into the medical and legal pro- 
fessions; but if they were permitted to 
do do so, it would be necessary to pass 
an. Act for the abolition of flirtation. It 
was, therefore, of great importance that 
the House should consider what might 
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be the consequences of a Bill of this 
kind, since, as had just been said, the 
next demand might be that women 
should be allowed to vote for Members 
of Parliament, and then seek election as 
Members themselves. If, as an hon. 
Member had stated, there were nearly a 
million more women than men, in what 
position would the men be if legislative 
power were extended to women? In 
that contingency, perhaps, the present 
Representatives of the people would have 
to apply for admission to the ‘ Gentle- 
men’s Gallery.” He remembered an 
anecdote to the effect that when the Bank 
of England was founded, one of the re- 
gulations provided that no Scotchman 
should be a member of the Direction, 
the reason assigned being that if one 
Scotchman became a Director all the 
other Directors would soon be Scotch- 
men; and he believed that if votes were 
given to the women of England the men 
would be left at home to rock the cradles 
and wheel about the perambulators. In 
short, coupling the Bill with the pamphlets 
written by women, which were on the 
tables of all hon. Members, it was clear 
that this measure was but the commencc- 
ment of other changes, which would 
amount to a revolution. He was, more- 
over, certain that instead of effecting 
any reform, the measure would destroy 
the comfort of every home in the coun- 
try, and eventually undermine the Con- 
stitution itself. 

Mr. OSBORNE MORGAN said, that 
although he had supported the Bill in 
previous Sessions, he intended to vote 
against it on the present occasion, and 
he should state, in a very few words, 
his reason for doing so. He did not 
attach much weight to the argument 
that the Bill would unsex women; but 
there was an argument which would have 
more weight in the division than promi- 
nence in the debate—namely, that to give 
votes to women would be a great Con- 
servative gain, for he believed Thackeray 
was right when he said that every 
woman was a Tory at heart. However, 
he should not be influenced even by that 
argument, though in the present state of 
partivs the Liberals could ill afford to 
give any advantage to their opponents; 
nor by the additional one, that the ladies 
would be sure to vote for the best- 
looking candidates—an argument which, 
no doubt, weighed with the hon. Mem- 
ber for Cork (Mr. Maguire) and other 
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sonal advantages. What had influenced 
him on the subject was, that in the 
course of four years he had only met 
with four women who wished for the 
franchise, or who would exercise it if it 
were granted to them; and he wished 
to put this experience against the num- 
ber of Petitions which had been pre- 
sented in favour of the Bill. He was 
convinced that Parliament ought not to 
legislate on a mere abstract principle, 
for men could not live by logic alone. 
It was undoubtedly a fact that Eng- 
lish women did not want to have the 
franchise, and even if this were a 
woman’s question, he had a right to ask 
who the women were that desired this 
change, and for what reason? The 
Bill was advocated only by a small 
knot of earnest women, who had been 
brooding over real or imaginary wrongs 
for so long a period that they were 
unable to regard any question from any 
other point of view. Such were the 
women who originated and sustained 
the miserable agitation for the repeal of 
the Contagious Diseases Acts—an agita- 
tion which assumed such a form, that it 
was a disgrace to the country, as it 
flooded gentlemen’s breakfast tables with 
abominable literature, not addressed to 
themselves only, but also to their wives 
and daughters. No doubt, there were 
other women who desired the change, 
but they were all women of one idea, 
who had worked themselves into the 
belief—a most erroneous one, as he be- 
lieved—that that House, as at present 
elected, was disposed to ignore the just 
claims of women. If the franchise were 
given to these women there would be a 
new party in the House. There would 
then be a women’s party—a Home 
Rule party in a new sense of the word, 
and there would be not merely war of 
opinions, or of races, or of creeds, but 
likewise a war of sexes. If he could 
believe that a large portion of his coun- 
trywomen desired this change, on na- 
tional grounds and for national purposes, 
he would give to their application a 
willing and a patient hearing ; but he 
could not consent to make a revolution 
for the sake of a handful of fanatics. 
Mr. HERON said, he should support 
the second reading of the Bill. All per- 
sons entitled by property to the fran- 
chise should be allowed to vote, unless 
they were disqualified by want of intel- 
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ligence. Women now in England voted 
at municipal elections, voted for Poor 
Law Guardians, for churchwardens, 
voted as members of the great public 
companies, voted at the election of the 
school boards, and were themselves 
among the most efficient members of the 
school boards. Women voted as pro- 
prietors of Bank of England Stock, and 
formerly voted as proprietors of India 
Stock. The question was virtually con- 
ceded when women were allowed to vote 
at the school board elections and muni- 
cipal elections. In Italy women were 
allowed to exercise the franchise, on the 
condition that they would exercise it 
through a deputy. Was there any reason 
for their exclusion from Parliamentary 
elections? The women who had the quali- 
fications to entitle them to the franchise 
were better educated, more quiet, and 
sober in judgment than the average of 
Parliamentary electors. Women, physi- 
cally weaker by nature and less favoured 
by law, had to fight the battle of life in 
the face of obstacles more formidable 
than those which beset the paths of men. 
And if in the pursuits of life open to 
women, women were earning the bread 
of independence, it was by the industry, 
self-denial, perseverance, and good con- 
duct, which were the noblest features of 
national character. In the progress of 
society in the free industrial life of Eng- 
land, the number of independent women 
were increasing every day, supporting 
themselves as teachers, writers, painters, 
workers in every trade, artists in every 
art. Why, then, should the women 
voters—themselves as a class the best 
educated and best conducted amongst 
those entitled to the franchise—be ex- 
cluded, upon the illogical argument that 
half of the human race were by nature, 
and ought by law, to be deprived of 
political privileges? They admitted 
representation ought to be co-extensive 
with direct taxation. Women were di- 
rectly taxed. All their recent Parlia- 
mentary reforms were founded on the 
principle that the suffrage was needed 
by large classes of individuals for self- 
protection. Was it necessary to give 
the instance of Edinburgh University ? 
There, a few women of great ability de- 
sired to be instructed as medical prac- 
titioners—desired to learn the practice 
of those arts of medicine and surgery 
which every lady cultivated in the days 
of chivalry ; but Government and Parlia- 
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ment were silent whilst those ladies 
fought their battle alone against a pow- 
erful, first-class professional trades union. 
Women, therefore, asked for the Parlia- 
mentary suffrage, because they had a 
right to have their best interests poli- 
tically represented, and because they 
paid in common with men, the taxes of 
the State, and they believed they had a 
constitutional right slightly to influence 
the making of the laws which they must 
obey. They had to meet, then, the pro- 
minent arguments against women’s suf- 
frage. They were of two classes, partly 
selfish and partly sentimental. It was 
said women ought to be placed on 
too high a pedestal to be dragged 
through the mire of a contested election. 
Politics involved trouble, and there were 
many most unpleasant things connected 
with politics—the riot on the nomina- 
tion, the riot on the polling day—but 
the Ballot would moderate the excite- 
ment of the election. They disliked the 
nomination day themselves, and it would 
be abolished. And those who said it 
was unfeminine for a woman to give a 
public vote should remember the un- 
pleasant occupations to which women 
had been allowed to devote themselves. 
Had not women been allowed to work 
in mines? Did they not brave all wea- 
thers as stewardesses on ocean steam 
vessels? Were they not left all menial 
work inside and outside the house—the 
sale of fish from door to door, and internal 
domestic slavery? Then, it was said wo- 
men had sufficient power. A man’s wife 
was very often the real prompter of what 
he did in the world, either foolishly or 
wisely. She was not accountable for the 
one, and got little credit to the other. 
Again, it was said disunion in families 
would be caused by the domestic head of 
the family no longer being allowed to 
be the political head, but it was not pro- 
posed to give the franchise to married 
women. The Bill only gave the franchise 
to spinsters and widows, and they left 
the question who wasthe head of the house 
to be decided in the ordinary manner. 
He passed over the arguments that a 
women had not a logical mind. Were 
they to go into the question who was able 
to follow ina logical arguinent? Should 
women be allowed a voice in the legal 
question as to who should have the cus- 
tody of children? Should women be al- 
lowed to vote on the question of a free 
breakfast table, and questions as to the 
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property of married women? Then 
there was the historical question. In 
the Middle Ages woman was not dis- 
qualified from any of the offices incident 
to the tenure of real property. She 
might be the Returning Officer at an 
election, Sheriff of a county, or the war- 
den of a castle. The exclusion from the 
franchise in one remarkable way worked 
a grievous injustice on some estates. 
Widows were evicted from the farms 
their husbands cultivated, because the 
political influence would be diminished 
if the vote were lost. The last adverse 
argument to which hewould refer was the 
purely sentimental argument. The ideal 
of some was that home should be adorned 
by beings charming and submissive, 
having no will of their own, not giving 
the slightest trouble. The opinions of 
the Eastern Patriarch were cited as a 
rule for life in Western Europe in the 
19th century. Some persons might de- 
sire to imitate the wisdom of Solomon, 
but society had completely changed. 
They did not accept the antiquated idea 
of the subjection or slavery of women in 
the Patriarchal times as their rule of 
conduct. They did not accept either 
Patriarchal, or Spartan, or Athenian, or 
Roman ideas on the subject. In all 
those there was something to be imi- 
tated, far more to be avoided. In old 
times representative government did not 
exist, and most women shared the com 

mon lot of slavery. They did not recog- 
nize the dogmas of the physical subjec- 
tion of women or her moral inferiority. 
Even in this agitation women had dis- 
played the eloquence with which they 
were by nature gifted. Let equal poli- 
tical rights be given to those who con- 
tributed not the least to the happiness 
and prosperity of the Empire. 

Mr. BERESFORD HOPE said, he 
regarded the Bill as belonging to the 
peculiarly dangerous class of those which 
were professedly moderate in their ap- 
parent object, while the arguments on 
which they were supported took a much 
wider scope. Ostensibly a Bill for the 
enfranchisement of the spinsters and 
widows with a stake in the country, it 
was advocated on the ground of the 
wrongs of women without property, 
especially of married women. It would 
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be idle, therefore, to suppose that the 

agitation for women’s rights would be 

stayed by the success of this measure; 

for the most bitter agitations had gene- 
Mr, Heron 
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innings, though they might end in a 

lazing capital. In arguing the question 
he declined to consider its possible bear- 
ings on the balance of parties, although 
politics, according to some hon. Members 
on both sides of the House, consisted in 
the judicious or injudicious counting of 
votes, and in calculating the chances of 
the next General Election. Hence, some 
were urged to vote for the Bill on the 
ground that women were naturally Con- 
servatives. Whether that was the case 
he did not know, but he was sure that 
the very qualities which made women 
the solace of our homes, the very quali- 
ties which gave them their real power, 
unfitted them for the hard fight of poli- 
tics. It was very well in families that 
hard, calculating, perhaps mercenary 
man should be influenced by woman’s 
sympathy and consolation. It was well 
that in a large portion of humankind the 
heart should rule the head, but to give 
that portion an independent and directly 
appreciable control of politics would lead 
to a reckless expenditure on philanthro- 
phic schemes and to wars for ideas. A 
Parliament in which woman’s influence 
prevailed would be impulsively ready to 
risk claims and back up assertions which 
would be ever on the verge of culmi- 
nating in bloodshed for the sake of 
honour and mistaken chivalry. His 
right hon. Friend the Member for Kil- 
marnock (Mr. Bouverie) had been 
charged with arguing that women’s votes 
would lead to a cowardly policy. He un- 
derstood him to have said the contrary, 
and with that view he had expressed 
his agreement. As to the call for this 
perilous change, a few ladies might con- 
descend to mingle in the fray of politics, 
but he did not believe women in general 
would so unsex themselves, while over- 
flowing meetings in St. George’s Hall 
could not alter the limits which God had 
placed between the sexes. The hon. 
Member for Cork (Mr. Maguire) had 
drawn a lively picture of women’s influ- 
ence in elections, and had proved, what 
no one doubted, how persuasive a tongue 
he brought with him among the ladies. 
But his lively pictures of electioneering 
through the women had all reference to 
our present system of masculine voting. 
Let the House conceive, if it could, 
how the process would be intensified if 
the women got direct votes. If an elec- 
tor’s wife could already be so influential, 
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what would be the case if Biddy O’Grady 
were herself the elector, and brought 
Mary Shaughnessy with her to the poll? 
With all the hon. Gentleman’s eloquence 
and popularity, he would find himself 
the director of an enormous power, if he 
could sway the suffrages of the fair 
daughters of Erin, within sound of 
*“‘ The bells of Shandon, 
Which sound so grand on 
The pleasant waters of the Lee.” 

How far such a power would, if it suc- 
ceeded, tend to the furtherance of a 
stable and logical policy, he (Mr. Beres- 
ford Hope) left the House to judge. 
The hon. and learned Member for Tip- 
perary (Mr. Heron) had urged that the 
exclusion of women from the franchise 
had deprived them of the tenancy of 
farms ; well, no one could more strongly 
repudiate than himself importing politi- 
cal combinations into the business rela- 
tions of landlord and tenant, but that 
argument had no relevancy, unless it im- 
plied that the tenant’s vote was the pro- 
perty of the landlord. Now, as he ob- 
jected to such undue influence, whether 
exercised by landlords or trades unions, 
he could not, like the hon. and learned 
Member, support this Bill as a process 
of keeping up women-tenants, with the 
intention of their being women-voters 
also, voting in the sense of their land- 
lords. He presumed that advocates of 
the Ballot wished by means of this Bill 
to ascertain whether secrecy could be 
preserved if the fairer portion of the 
community were allowed votes. Under 
the Ballot it was clear that married 
women ought not to be treated excep- 
tionally. The argument that their votes 
would be influenced by their husbands 
could not be urged by advocates of the 
Ballot, for on their own showing the 
votes would be secret, and would, there- 
fore, be free from the husband’s in- 
fluence. Either the Ballot was the sham 
he had always believed it to be, or 
married as well as unmarried women 
ought to be entrusted with the franchise. 
Another objection to the Bill was that it 
would encourage the manufacture of 
faggot-votes, for by the easy process of 
giving a woman a rent-charge a county 
vote could be created. Considering the 
trickery which prevailed and which would 
always prevail in elections, it was ob- 
vious that the production of faggot-votes 
would be increased if unmarried women 
could be employed as the medium of the 
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manufacture. The natural courtesy with 
which, as he hoped, we should always 
treat women, would check the rough and 
ready comments with which a flagrant 
creation of such faggot-votes wasnow met. 
The agents would see their opportunity 
and stuff their faggots with women ; and 
so the constituencies would be extended 
and denaturalized to an extent of which 
hon. Members had little forethought. As 
to women’s votes in municipal and school- 
board elections, the municipal franchise 
was extended to them by a Bill which 
slipped through the House in the small 
hours of the night; and though in the 
case of the school boards the thing was 
done deliberately, it must be remem- 
bered that these local bodies had limited 
the definite objects for which they ex- 
isted, whereas Parliament was vested 
with the immeasurable Government of 
the Empire and with questions of peace 
and war over the world. If women en- 
joyed the Parliamentary suffrage, they 
surely ought to serve on juries, a duty 
from which many of the other sex would 
gladly be relieved. He opposed the Bill 
as the offspring of a narrow, fictitious, 
and noisy agitation. 

Tue ATTORNEY GENERAL: This 
is a question which appeals to the judi- 
cial faculties of the House, and I certainly 
am not disposed to embark upon the 
large and sentimental questions which 
have been imported into the discussion 
of it. I trust the House will allow me to 
state why I, regarding the matter from 
a legal point of view, am about to sup- 
port the second reading of the Bill. The 
Bill recommends itself to me because 
it asserts a principle, not an abstract 
principle, but a practical and correct 
principle, based upon a matter of fact. 
The principle asserted by the Bill I take 
to be this—that the women whom it pro- 
poses to enfranchise are, as a matter of 
fact, at least as much entitled to the exer- 
cise of the franchise it confers upon them 
as the men who are now to exercise it. 
I do not mean to embark upon a discus- 
sion of the abstract question of the rights 
of women, I will confine myself to the 
question before the House, and I think 
there are substantial reasons why, upon 
the simple issue before us, the verdict of 
the House should be given in favour of 
the second reading. Now, it seems to me 
that upon the question as to whether 
women are disabled by their sex from 
political rights, it is difficult for us Eng- 
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lishmen under the English Constitution 
to return a negative answer. We live 
under a female Sovereign, upon whose 
character and whose reign it would not 
be becoming to say a word ; but we live 
also in a country whose history has been 
distinguished by two reigns as remark- 
able in intellect and art, in politics and 
war, as any on the long roll of English 
Monarchs, and those two reigns were the 
reigns of female Sovereigns. I of course 
refer to Queen Elizabeth and Queen 
Anne. And upon the authority of others 
far more competent to speak to this 
matter than myself, I am able to say 
that at this moment if you go to India 
and the East, and if you find any native 
State peculiarly well governed in an en- 
lightened way, and governed strongly, 
energetically, and sensibly, you will, as 
a general rule, find that State to be 
under female domination. If in one or 
two instances, then, it be true that the 
Asiatic woman is fit for the exercise of 
the highest political functions under cir- 
cumstances where education, religion, 
the popular feeling of the country, and 
every other condition is unfavourable 
to the development of the intellectual 
capacity of the sex, that is an answer to 
any argument derived from the nature of 
woman, simply as woman, against her 
being entrusted with the discharge of 
other lesser political functions. I do not 
want to overstate the argument in the 
least, so that I would not assert that all 
women are, in matters of intellect and 
political capacity, equalto allmen. Ido 
not mean to say that any women that 
ever lived are equal to some men of 
former times. I do not think that to he 
true, and I do not argue it; but I do 
say that, as far as I am competent to 
judge, there are large classes of educated 
women in this country to whom you deny 
the franchise, who are at least as fit for 
the exercise of it as uneducated men, and 
large classes of men to whom we already 
give it. This being a question of fair- 
ness and justice, I will not be deterred 
from giving a vote which I think to be 
just, by jokes and arguments which my 
hon. Friend will forgive me for saying, 
are addressed rather to the prejudices 
and the sentiments of the House than to 
its reason and sense of justice. Now, 
Sir, let me give you an illustration of 
this. I have already mentioned the two 


great and distinguished female Sove- 
reigns of England. It may besaid with 
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regard to the reign of Elizabeth that she 
was one of the few great women of the 
world, that there are few such, and that 
it would be unfair to argue from an ex- 
ception. I grantit, and I pass by Queen 
Elizabeth. But take the case of Queen 
Anne. I take it, as far as I know history, 
that Queen Anne was a person of exceed- 
ingly ordinary capacity. I do not mean 
to say, therefore, that she was equal to 
Edward I., or Henry VII., or William 
III. ; but I do say that Queen Anne was as 
fit to sit on the Throne of England as 
George I. And I say that she was a 
great deal more fit to sit on the Throne 
than George IV. If that be so, it seems 
to me we have no right to make a sort 
of compromise with justice, and to say 
that because we give to women the 
highest of all political functions to dis- 
charge, we can deny her as woman the 
exercise of any others. But I will not 
hesitate to say that, passing from the 
question of fitness of women, I vote for 
this Bill for another reason. I have per- 
fect faith, and I say it sincerely in the 
wisdom and justice of Parliament ; and I 
believe that when measures are shown 
to be unwise and unjust, and when laws 
which are shown to be unjust are brought 
before Parliament, Parliament will re- 
ject those measures, and will alter those 
aws. I can scarcely believe that if the 
House of Commons was as much aware, 
as every lawyer is aware, of the state of 
the law of England as regards the pro- 
perty of women, even still and after the 
very recent humane improvements in it, it 
would hesitate to say it was more worthy 
of a barbarian than of a civilized State. 
If that be so, I donot think the wisdom 
of Parliament will be darkened, nor the 
justice of Parliament slackened, because 
those who appeal to that wisdom are en- 
titled to be heard by reason of the pos- 
session of something like political power 
when they come forward to ask for jus- 
tice. I believe fully that after a certain 
number of years the law, which I regard 
in many respects as wholly indefensible, 
will be altered. As it is I believe the 
sense of justice on the part of the men, 
if they are once aroused to it and con- 
vinced of the injustice, will in time bring 
about the reform needed ; but I believe 
this reform will not be brought about so 
fast as it would if we put into the hands 
of those who suffer from this injustice 
some share of political power. There- 
fore, Sir, while I admit I do not question 
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the justice of Parliament or the right 
intentions of hon. Members, I submit 
that the constitutional means of remedy- 
ing injustice is by influencing Members 
of Parliament in a constitutional way. 
Now, what is the objection to empower- 
ing women to vote? It cannot be said 
that it is lack of education. It cannot 
be put upon anything apart from a ques- 
tion of sex. It is said they are unfit for 
the exercise of this privilege because they 
are women, not because if they were not 
women they would be unfit, but they are 
unfit because they are women. To tell 
me you are to vote against this Bill be- 
cause you do not think women as women 
are entitled to be enfranchised may be 
your opinion, but it is no argument. It 
is not perhaps your fault that you cannot 
advance a better reason; you may have 
difficulty in advancing a practical argu- 
ment, and you cannot offer any evidence 
in support of your statement that women 
as women are unfit to exercise the Par- 
liamentary franchise. The only evidence 
we have upon that subject tells against 
you. You have entrusted women with 
quasi-political duties. You have given 
them a voice in parochial and municipal 
affairs, and their proceedings have led to 
a satisfactory result. They can now vote 
in municipal elections but not in Parlia- 
mentary. It is not necessary for me to 
see, in order to assure myself that they 
may be fit for exercising the franchise— 
to vote for a Member of Parliament— 
that they should be also, if the question 
arises, fit to sit in Parliament. My an- 
swer to that question, if put now, is that, 
in my opinion, they are not fit; but it is 
unfair to say you are not to exercise the 
privilege for which you are fitted, be- 
cause some years hence you may ask to 
be admitted to a privilege for which you 
are not fitted. I am content to ask— 
Are women in my judgment fit for the 
privilege they now ask you to give them ? 
My answer is that they are. You are no 
more flying in the face of nature by al- 
lowing a woman having property to vote 
for a Member of Parliament than flying 
in the face of nature to allow a woman to 
vote for a town councillor or a member of 
a school board. It will be time enough to 
consider whether women are fit for other 
positions than this they now ask to be 
placed in when they make a new demand. 
At present we have to decide only this 
question, and it is absurd to endeavour 
to influence the decision by issues which 
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may never be submitted to the House. 
We have been warned too. One hon. 
Member has recommended us to be care- 
ful lest this measure which has been in- 
troduced as independent of party, should 
tell against us as a party. Ido not know 
whether women are Conservative or not. 
At any rate, I believe their tendency in 
that direction to be greatly exaggerated, 
and I object to decide questions of this 
kind on party considerations. It is right 
in itself, or wrong in itself, to pass this 
Bill; and if it is right, it should be 
passed. Probably women would be dis- 
posed to show their gratitude to those 
who had assisted them to procure the 
franchise, just as the borough voters had 
done; but whatever the fact, it is the 
duty of the House to do what it thinks 
right and just. These things must be 
judged according to the nature of the 
question before us. The nature of the 
question before us seems to me to be 
that these persons are entitled to vote, 
and therefore I should confer the right 
to vote upon them. 

Strr CHARLES ADDERLEY said, 
he must protest against the doctrine into 
which the hon. and learned Gentleman’s 
gallantry had carried him, that the com- 
parative intellectual capacity of men and 
women should be a criterion in this case. 
The logical consequence of the hon. and 
learned Gentleman’s argument and of 
his historical precedents would be that 
men should be disfranchised and women 
enfranchised, and that there should be 
an anti-Salic law, so that females might 
always reign. He doubted whether such 
a course would be for the benefit of the 
country. It was, moreover, dangerous 
to argue that because women were qua- 
lified for Sovereignty they were fit for 
other political offices, for it would follow 
that they were fit to sit in this House. 
He (Sir Charles Adderley), however, 
was really of opinion that it was a ques- 
tion of property only. The basis of 
representation in this country was not 
intellectual capacity, but property; and 
his reason for supporting the Bill was, 
that property ought not to be disfran- 
chised because it happened to be held by 
women. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he did 
not agree with the observations which 
his hon. and learned Friend (Sir John 
Coleridge) had made in support of this 
Bill. He (Mr. Dowse) intended to vote 
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against the Bill, and to give his reasons 
for voting against it. In 1870 he voted 
for the Bill; in 1871 he recorded a silent 
vote against it, and on the present occa- 
sion, with the kind permission of the 
House, he would explain why he intended 
to vote against it again. He was not 
ashamed to own, after a re-consideration 
of the matter, that he was wrong when 
on a previous occasion he voted for the 
Bill. He was partly influenced last year 
in the conclusion at which he arrived by 
the passing of the Married Women’s 
Property Bill, which had entirely altered 
the position of women with regard to 
their husbands. That Bill provided that 
if any freehold estate descended to a 
woman after her marriage, she would be 
seized of it for her separate use, and that 
her receipts alone should be a full dis- 
charge. That being so, he was opposed 
to this Bill, because, having regard to the 
present state of the law, he did not know 
what the Bill meant, and because the 
proposer of it did not know what it 
meant. He was opposed to it, moreover, 
because nobody had stated what it meant. 
Under the Bill as it stood, with the con- 
joint operation of the Married Women’s 
Property Act, a married woman might 
have a vote. [‘‘ No, no!” ] If his hon. 
Friend the Member for Manchester did 
not wish to give a married woman a 
vote, why did not he say so in the Bill? 
It was a mere skeleton of a Bill, which 
in Committee might be clothed with 
flesh, and have blood infused into its 
veins, but he objected to such measures. 
This Bill was like the Highlander’s gun 
—it would be a very good gun, if it only 
had a new stock, lock, and barrel. He 
objected most emphatically to changes 
of this kind being taken up, and valid 
objections treated as mere questions of 
detail, for the details of the Bill consti- 
‘tuted a great and important question 
with which the House was brought 
face to face, and not a matter of de- 
tail alone. He listened to the speech of 
his hon. and learned Friend the At- 
torney General with a great deal of 
pleasure for one reason, because he found 
it so easy to answer. His hon. and 
learned Friend informed them that under 
Queen Anne the nation was distinguished 
in literature and scholarship, and, there- 
fore, he supported the Bill; but he 
had yet to learn that Joseph Addison 
was a great writer because Sass Anne 


was a woman, or that the Augustan age 
The Attorney General for Ireland 
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of English literature would not have 
been as distinguished if a woman had 
not been on the Throne. And it took its 
name, by-the-by, not from Augusta, but 
from Augustus. If Queen Anne could 
only be present at that debate, with all 
the knowledge she had acquired in the 
meantime, he had no doubt she would 
vote against this Bill. The speech of 
his hon. and learned Friend drifted 
in the direction of the argument that if 
we had a female Sovereign, we might 
have a female Chief Justice, a female 
Attorney General, a female Speaker, a 
female Leader of the Opposition, and a 
female Prime Minister ; and because this 
Bill was drifting into thaf, he (Mr. 
Dowse) did not see his way to voting for 
it. He was quite aware that many a 
Judge had been an old woman; but 
that was no reason why every old woman 
ought to be a Judge. The hon. Member 
for Cork (Mr. Maguire), in a pleasant 
book, had foreshadowed the future, and 
had only allowed 20 years to elapse till 
female Members would be sitting in this 
House; and one of the number figured 
in a sketch of that agreeable novelist, 
as possessed of winning ways which 
made her a most efficient whip. Every- 
thing tended to show that they could not 
stop with this fragment, but must take 
it as part of a great and momentous 
question. He wished thus to consider 
it, and to give his vote on that ground. 
It was because he did not desire to see 
women placed in a different sphere to 
that which they now occupied in this 
country, that he should vote against the 
second reading. Again, there was no 
demand for that Bill among the class of 
women who had aright to represent and 
speak for their sex, and who knew and 
valued their position as Englishwomen. 
In the evening after he voted for the Bill 
in 1870, he saw a lady and told her—‘“ I 
have been working for your cause to-day; 
I have been endeavouring to remove the 
electoral disabilities of women;” and 
what was her answer?—‘‘ You might 
easily have been better employed.” He 
believed that was the opinion of the 
great majority of women. In his opi- 
nion, the Bill was bad in form and bad 
in substance, and he should, therefore, 
vote against it. 

Mr. J. 8S. HARDY said, he had 
voted for the Bill last Session; but not 
having heard anything said in favour of 
it by any of his constituents, he thought 

















69 Women’s Disabilities 


it his duty now to vote against it, and 
not to thrust a duty upon women which 
they did not desire. 

Mr. W. FOWLER said, although he 
felt strongly that, on many points, the 
law was unfair to women, that was no 
reason why he or the House should vote 
for this ill-considered and incomplete 
Bill. 

Lorp HENRY SCOTT said, he could 
not support the Bill, because it had been 
re-introduced this year in the same form 
as last year, and would give a franchise 
to women in every respect the same as 
to qualifications as was given to men 
under the existing law, and that that 
would go far beyond the principle of the 
representation of property, on which 
ground alone he had supported the 
general proposition of last year. 

Mr. JACOB BRIGHT, in reply, said, 
that the words of the Bill were almost 
identical with those which gave the 
municipal vote to women, and it had 
been decided that when a woman mar- 
ried she no longer possessed the muni- 
cipal vote. He was not afraid, therefore, 
that this Bill would give the franchise 
to married women ; but if that were the 
case, the question would be one for 
consideration in Committee. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 143; Noes 
222: Majority 79. 

Words added. 

Main Question, as amended, put, and 


agreed to. 

Bill put off for six months. 

AYES. 

Adderley, rt. hon. SirC. Cawley, C. E. 
Allen, W. S. Chadwick, D. 
Amphlett, R. P. Charley, W. T. 
Anderson, G. Cholmeley, Captain 
Anstruther, Sir R. Clifford, C. C. 
Bagwell, J. Coleridge, Sir J. D, 


Bateson, Sir T. 


Corrigan, Sir D. 
Bazley, Sir T. 


Cowen, Sir J. 


Beaumont, S. A. Cowper - Temple, right 
Beresford, Lt.-Col. M. hon. W. 
Birley, H. Cubitt, G. 


Blennerhassett, R.(Kry.) Dalglish, R. 


Brewer, Dr. Damer, Capt. Dawson- 
Brocklehurst, W. C. Davie, Sir H. R. F. 
Browne, G, E. Delahunty, J. 
Buckley, N. Denman, hon, G, 
Callan, P. Dickinson, S. S. 
Cameron, D. Digby, K. T. 
Campbell, H. Dilke, Sir C. W. 


Carter, R, M, 


Dimsdale, R. 
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Dixon, G. 

Downing, M‘C. 
Elliot, G. 

Ewing, H. E, Crum- 
Ewing, A. O. 
Faweett, FH. 
Fitzmaurice, Lord E. 
Fletcher, I. 
Fordyce, W. D. 
Forester, rt. hon. Gen. 
Forster, C. 
Fortescue, hon. D. F. 
Fowler, R. N. 
Gavin, Major 
Goldsmid, Sir F. 
Gourley, E. T. 
Graham, W. 

Gray, Sir J. 

Grieve, J. J. 
Grosvenor, hon. N. 
Hadfield, G. 
Hanbury, R. W. 
Harris, J. D. 
Herbert, hon. A. E. W. 
Heron, D. C. 
Hibbert, J. T. 
Hoare, Sir H. A. 
Hodgkinson, G, 
Hoskyns, C. Wren- 
Howard, J. 

Hunt, rt. hon. G. W. 
Illingworth, A. 
Jenkinson, Sir G. S. 
Johnston, W. 
Johnstone, Sir H. 
Jones, J. 

Kennaway, J. H. 
Kinnaird, hon. A. F. 
Knightley, Sir R. 
Lambert, N. G. 
Lancaster, J. 
Langton, W. G. 
Lawson, Sir W. 
Lea, T. 

Lewis, [. 

Liddell, hon. H. G. 
Lusk, A. 

MacEvoy, E. 
Maefie, R. A. 
M‘Combie, W. 
M‘Lagan, P. 
M‘Laren, D. 
Maguire, J. F. 
Mahon, Viscount 


Manners, rt, hn. Lord J. 
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Mellor, T. W. 
Melly, G, 
Miller, J. 
Mitchell, T. A. 
Morley, S. 
Morrison, W. 
Mundella, A. J. 
Muntz, P. H. 
Neville-Grenville, R. 
Northcote,rt.hn.SirS.H. 
Ogilvy, Sir J. 
Palmer, J. H. 
Pender, J. 
Playfair, L. 
Plimsoll, S, 
Potter, T. B. 
Powell, W. 
Price, W. E. 
Rathbone, W. 
Redmond, W. A. 
Robertson, D. 
Rylands, P. 
Samuelson, .H. B. 
Selwin - Ibbetson, 
H.J. 
Shaw, R. 
Sherlock, D. 
Sherriff, A. C. 
Sinclair, Sir J. G. T. 
Smith, E. 
Smith, J. B. 
Smyth, P. J. 
Stacpoole, W. 
Stansfeld, rt. hon. J. 
Straight, D. 
Sykes, Colonel W. H. 
Talbot, C. R. M. 
Taylor, rt. hon. Colonel 
Taylor, P. A. 
Torrens, W. T. M‘C. 
Trelawny, Sir J. 5. 
Trevelyan, G. O. 
Villiers, rt. hon. C. P, 
Wedderburn, Sir D. 
Wells, E. 
West, H. W. 
Wheelhouse, W. S. J. 
Whitworth, T. 
Williams, W. 
Wingfield, Sir C. 


Sir 


TELLERS. 
Bright, J. (Manchester) 
Eastwick, E. B. 


NOES. 
Adair, H. E. Barclay, A. C. 
Adam, W. P. Baring, T. 
Akroyd, E. Barnett, H. 
Ameotts, Colonel W. C. Barrington, Viscount 
Amory, J. H. Barttelot, Colonel 


Annesley, hon. Col. H. 
Arbuthnot, Major G. 
Archdale, Capt. M. 
Armitstead, G. 
Assheton, R. 

Ayrton, rt. hon. A. S. 
Aytoun, R. S. 

Bailey, Sir J. R. 
Baker, R. B. W. 


D 2 


Bass, A. 

Bates, E. 

Beach, Sir M. Hicks- 
Beaumont, W. B. 
Bentall, KE. H. 
Bentinck, G. C. 
Bentinck, G. W. P. 
Bolckow, H. W. F. 
Bonham-Carter, J. 
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Bowring, E, A. 
Brady, J. 

Brassey, H. A. 
Brassey, ‘I’. 
Brinckman, Captain 
Broadley, W. H. H. 
Brooks, W. C. 


Bruce, rt. hon. Lord E, 


Bruce, rt. hon. UJ. A. 
Buckley, Sir E, 
Burrell, Sir P. 
Bury, Viscount 


Butler-Johnstone, H. A. 


Candlish, J. 
Cardwell, rt. hon. E. 


Carington, hn, Capt. W. 


Cartwright, F. 

Cave, rt. hon. S. 
Cavendish, Lord F. C. 
Cavendish, Lord G. 
Child, Sir S. 


Childers,rt. hn. H.C, E. 


Cholmeley, Sir M. 
Clay, J. 

Clive, Col. hon. G. W. 
Clowes, 8. W. 


Cochrane,A. D, W. R. B. 
Cogan, rt. hon, W. H.F. 


Cole, Col. hon. Hi. A. 
Colebrooke, Sir T. E. 
Colman, J. J. 
Conolly, T. 
Craufurd, E. H. J. 
Crawford, R. W. 
Crichton, Viscount 
Croft, Sir H. G. D. 
Cross, R. A. 
Dalrymple, C. 
Dalrymple, D. 


Davenport, W. Bromley- 


Dease, E. 

Dent, J. D. 

Dick, F. 
Dowdeswell, W. E. 
Dowse, rt. hon. R 
Duff, R. W. 
Duncombe, hon. Col. 
Dundas, F. 

Du Pre, C. G. 
Eaton, H. W. 
Edwards, II. 
Egerton, hon. A. F. 


Egerton, Capt. hon. F. 


Egerton, Sir P. G. 
Egerton, hon. W. 
Enfield, Viscount 
Ennia, J. J 


Erskine, Admiral J. E. 


Eykyn, R. 
Fielden, J. 
Floyer, J. 
Foljambe, F. J. S. 
Forde, Colonel 
Foster; W. H. 
Fowler, W. 
Galway, Viscount 
Garlies, Lord 
Gladstone, W. H, 
Glyn, hon. G. G. 
Goldsmid, J. 
Gore, J. R. O. 
Gore, W, R. 0. 





Gower, hon, EF. F. L. 
Graves, S. R; 
Greene, E. 
Grey, rt. hon. Sir G. 
Grove, T. F. 
Guest, M. J. 
Hamilton, Lord C. J. 
Harcourt,W. G. G. V.V. 
Hardy, rt. hon. G, 
Hardy, J. 
Hardy, J. S, 
fleadlam, rt. hon. T. E, 
Henley, rt. hon. J. W. 
llenley, Lord 
Ileygate, Sir F. W. 
Hodgson, K. D. 
Holford, J. P. G. 
Holland, S. 
Hope, A. J. B. B. 
Horsman, rt. hon. E, 
Hughes, W. B. 
James, H. 
Johnston, A. 
Kavanagh, A. MacM. 
Kay-Shuttleworth, U. J. 
Kekewich, S. T. 
Kingscote, Colonel 
Knatchbull - Hugessen, 
E. H. 
Knox, hon. Colonel S. 
Lacon, Sir E. H. K. 
Laird, J. 
Lawrence, Sir J. C. 
Lawrence, W. 
Learmonth, A. 
Leatham, E. A. 
Legh, W. J. 
Lennox, Lord G.G. 
Lewis, J. D. 
Lindsay, hon. Col. C. 
Lindsay, Colonel R. L. 
Locke, J. 
Lopes, H. C, 
Lowther, hon. W. 
Lyttelton, hon. C. G, 
Mackintosh, E. W. 
M‘Arthur, W. 
M‘Mahon, P. 
Marling, S. S. 
Matthews, H. 
Mills, C. H. 
Mitford, W. T. 
Monckton, F. 
Monckton, hon. G. 
Monk, C. J. 
Morgan, C. 0. 
Morgan, G. Osborne 
Mowbray, rt. hon. J. R. 
Muncaster, Lord 
Murphy, N. D. 
Newdegate, C. N. 
Newport, Viscount 
Nicholson, W. 
North, Colonel 
O’Conor, D. M. 
O’Conor Don, The 
O’Loghlen, rt. hon. Sir 
C.M 


O’Reilly-Dease, M. 
Pakington, rt. hn, Sir J. 
Palmer, Sir R. 

Parker, Lt,-Colonel W, 
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Patten, rt. hon. Col. W. 
Pease, J. 

Peel, A. W. 

Philips, R. N. 

Phipps, C. P. 

Pim, J. 

Plunket, hon. D. R. 
Portman, hon. W. H. B. 
Potter, E. 

Raikes, I], C. 

Ridley, M. W. 

Russell, A. 

Salomons, Sir D. 

Salt, T. 

Samuda, J. D’A. 
Seymour, A. 

Simonds, W. B. 

Smith, A. 

Smith, F. C. 

Smith, R. 

Smith, S. G. 

Somerset, Lord H. R. C. 
Stanley, hon. F. 
Steere, L. 

Stone, W. H. 

Storks, rt. hon. Sir H.K. 
Strutt, hon. H. 

Stuart, Colonel 








Hospitals (Scotland). 72 


Thynne, Lord H. F. 

Tite, Sir W. 

Tollemache, Major W.F, 

Torrens, R. R. 

Tracy, hon. ©. R. D, 
Hanbury- 

Turner, C. 

Turnor, E. 

Vandeleur, Colonel 

Verney, Sir H. 

Vivian, H. H. 

Walpole, hon. F, 

Watney, J. 

Weguelin, T, M. 

Welby, W. E, 

Wells, W. 

Whatman, J. 

Whitwell, J. 

Williams, Sir F. M. 

Winn, R. 

Winterbotham, H. S. P. 

Wyndham, hon. P. 

Wynn, C. W. W. 

Wynn, Sir W. W. 


TELLERS. 
Bouverie, rt. hon, E. P. 
Scourfield, J. H. 





Talbot, J. G. 


ENDOWED SCHOOLS AND HOSPITALS 
(SCOTLAND). 


Resolved, That an humble Address be pre- 
sented to [ler Majesty, praying that She will be 
graciously pleased to issue a Royal Commission 
to inquire into the nature and amount of all en- 
dowments in Scotland, the funds of which are 
wholly or in part devoted, or have been applied, 
or which can rightly be made applicable to edu- 
cational purposes, and which have not been 
reported on by the Commissioners under the Uni- 
versities (Scotland) Act, 1858; also to inquire 
into the administration and management of any 
Hospitals or Schools supported by such Endow- 
ments, and into the system and course of study 
respectively pursued therein, and to Report whe- 
ther any and what changes in the administration 
and use of such Endowments are expedient, by 
which their usefulness and efficiency may be ia- 
creased.—(Sir Edward Colebrooke.) 


House adjourned at ten minutes before 
Six o’clock. 


HOUSE OF LORDS, 
Thursday, 2nd May, 1872. 


MINUTES.]—Pustio Bitts—Second Reading— 
Intoxicating Liquor (Licensing) (78). 

Committee—Royal Parks and Gardens * (79). 

Committee—Report—Alteration of Boundaries of 
Dioceses * (84). 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 

THE CORRESPONDENCE. 
OBSERVATIONS. 


Eart GRANVILLE: My Lords, see- 
ing in his place my noble Friend (the 
Earl of Derby) who, on Tuesday even- 
ing, put a Question to me respecting the 
receipt of the answer of the United States 
Government to my Letter of the 20th 
of March, I beg to inform the House 
that yesterday afternoon General Schenck 
read to me and gave me a copy of a de- 
spatch from Mr. Fish to himself, dated 
16th of April. I think it right to inform 
your Lordships that, taking the despatch 
by itself, it does not afford a solution 
which would remove the unfortunate 
misunderstanding which has arisen. If 
I only had regard to that despatch, I 
should not feel that Her Majesty’s Go- 
vernment were justified in further delay- 
ing the production to Parliament of the 
whole of the Correspondence: but I may 
state, though I cannot give a precise as- 
surance to Parliament, that I have 
grounds, and Her Majesty’s Government 
have grounds, to hope that an arrange- 
ment satisfactory to both countries will 
be come to. I beg to express my thanks 
and the thanks of my Colleagues, for the 
forbearance your Lordships have shown 
under circumstances, I admit, of a trying 
character. I have no hesitation in say- 
ing your forbearance has very much as- 
sisted Her Majesty’s Government in 
their efforts to come to a satisfactory 
arrangement; and I kope I am not going 
too far in expressing a hope that this 
forbearance will be continued for a few 
days longer by your Lordships’ House. 

Lorp CAIRNS: I may observe that 
there is a Notice of a Motion for next 
Monday which may raise a discussion 
on the question to which the noble Earl 
has referred. I am sure, therefore, that 
the House would be anxious to know 
what number of days the noble Earl asks 
to be suffered to elapse before such a 
discussion should take place. 

Eart GRANVILLE: Iam quite sure 
the noble and learned Lord must be 
aware that when negotiations of this in- 
formal character are going on it is im- 
possible to say in what number of days 
an arrangement perfectly satisfactory in 
substance and details may be come to. 
All I can say is that Her Majesty’s Go- 
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vernment are fully sensible of the grave 
responsibility under which they lie in 
respect of this important matter; and 
the House may be sure there will be no 
delay beyond that which the Govern- 
ment may consider necessary for the in- 
terests of the public service. 


INTOXICATING LIQUOR (LICENSING) 
BILL—(No. 78.) 
(The Earl of Kimberley.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Eart or KIMBERLEY aid, 
after the length at which he had ex- 
plained the provisious of the Bill on the 
first reading, he would merely say that 
in consequence of certain enactments re- 
specting beerhouses being of a tem- 
porary character, provisions would have 
to be introduced to meet the case of those 
expiring enactments. 


Moved, ‘‘ That the Bill be nowread 2°.”’ 
—(The Earl of Kimberley.) 


Tue Dvuxe or RICHMOND: My 
Lords, as I have had an opportunity of 
looking through the provisions of this 
Bill since it was printed and distributed, 
I wish to offer a few remarks on the 
subject. As the Bill was not before us 
when the noble Earl (the Earl of Kim- 
berley) made his statement, it was im- 
possible to follow him through all the 
details, notwithstanding the great ability 
and clearness of his speech; and I am 
not, I think, guilty of exaggeration when 
I say that the subject of which this Bill 
treats is one of the last importance, 
affecting, as it does, almost every class 
of the community. This Bill deals with 
the interests of the numerous and 
wealthy traders who have embarked 
their capital in the liquor trade, and I 
need scarcely say that it also affects the 
interests of a very large portion of the 
poorer members of society. And here, 
my Lords, I would express a hope that 
in legislating for the moral improvement 
of our poorer fellow-countrymen we 
shall at the same time show that we are 
desirous not to interfere with their com- 
forts or with the wants of their every-day 
life. My Lords, I hope the noble Earl 
(the Earl of Kimberley) will forgive me 
for remarking on the form in which this 
Bill was introduced in your Lordships’ 
House. He took a course which I think 
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was somewhat inconvenient ; for though 
I am aware it is a perfectly regular 
course, and has been adopted on many 
occasions, I do not think it was a satis- 
factory course in the case of a Bill of 
this importance—I mean the course of 
introducing the Bill in ‘‘ dummy.” Your 
Lordships will remember that the noble 
Earl came down one evening and stated 
that he intended to introduce on the fol- 
lowing evening a Bill having reference to 
the licensing question. Under the cir- 
cumstances, therefore, I do not think the 
course taken with respect to this Bill 
was a convenient one, seeing that the 
noble Earl made an elaborate statement, 
not only of its scope and bearing, but of 
its details, on the 16th of March, and that 
it was not printed till the 24th. The 
noble Lord, as I have remarked, intro- 
duced this Billin ‘‘dummy ” on the 16th 
of March, which, by a curious coinci- 
dence, happened to be the day preceding 
that on which a Bill on the same subject, 
introduced in the other House of Par- 
liament by the hon. Member for Essex 
(Sir Henry Selwin-Ibbetson), stood for 
second reading. One can almost imagine 
that at the meeting of the Cabinet held 
on the previous Saturday Ministers were 
reminded by some Member of the Cabinet 
that on Wednesday, the 17th, Sir Henry 
Selwin-Ibbetson was going to move the 
second reading of a measure which might 
overtrump the Bill of the Government, 
and this may explain why it was that 
the Government resolved to introduce 
their Bill here on the 16th, in order that 
they might not appear to be behindhand 
in this important question. I am the 
more inclined to think that this would 
not be an incorrect surmise, because the 
Bill on the face of it bears all the marks 
of a hastily-prepared and ill-considered 
measure. Certainly one would be in- 
clined to suppose that if it had received 
sufficient attention from the right hon. 
Gentleman the Home Secretary, it would 
have come before us in a very different 
shape. A promise of legislation on this 
subject having been announced in the 
Speech of our most gracious Sovereign 
from the Throne, the right hon. Gentle- 
man having had so much experience of 
it during the last Session, and as it must 
have occupied no small share of his at- 
tention during the recess, it was not too 
much to expect a very much more perfect 
measure than that which has been sub- 
mitted to your Lordships. In proof of 
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its being an ill-considered measure, I 
may refer to what has fallen from the 
noble Earl himself this evening. It 
treats as permanent Acts measures of 
1869 and 1870, which were only tem- 
porary ; so that, as it stands, the Bill does 
not deal with the beerhouse question at 
all. Clause 68 of this Bill purports to 
repeal several Acts ‘‘set forth in the 
second schedule,” but when I turn to 
this schedule I find it to be a blank. This 
is pretty conclusive evidence that those 
who prepared the Bill failed to look to 
all the Acts of Parliament which should 
have been included in the schedule. One 
of my principal objections to this mea- 
sure is that it appears to me to be one 
of merely a temporary character. On 
reading the Bill I almost doubt that the 
Secretary for the Home Department can 
have even seen it, because it seems to 
me that it is entirely contrary to the 
views which the right hon. Gentleman 
himself expressed as to the only basis 
on which satisfactory and permanent 
legislation on this subject could be at- 
tempted. In his speech last year the 
right hon. Gentleman said— 

“ He should expect them to concur in the pro- 

position that, under the existing system of licens- 
ing, far more licenses had been issued than were 
required for the public convenience. He had no 
doubt of this concurrence in the face of the fact 
that there exists a publichouse or a beerhouse for 
every 182 of the population. The next proposition 
he would advance was, that the present mode of 
issuing licenses was unsatisfactory, no guidance 
being afforded to the magistrates either as to the 
number to be issued, or the respectability and 
responsibility of the persons seeking to be li- 
censed.”—[3 Hansard, ecv. 1063.] 
I can see nothing in this Bill to carry out 
the views so clearly expressed in that 
passage of the speech of the right hon. 
Gentleman. The Secretary for the Home 
Department went on to say— 

“The Bill of the Government, which was 
framed on the principles he had stated, would 
repeal in whole or in part from 40 to 50 Acts of 
Parliament, and would consolidate and amend the 
laws regulating the ordinary retail sale of intoxi- 
cating liquors.”—[Jbid. 1064.] 


In this Bill no attempt is made to con- 
solidate—if anything, it adds an addi- 
tional Act to those already in force, and 
therefore, instead of consolidating and 
simplifying, it rather adds to the confu- 
sion. It leaves the many existing Acts 
in force, and adds one more to them. 
The Home Secretary, alluding to the 
Bill of the hon. Member for Essex, 
said— 
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“The Bill of the hon. Member for Essex 
passed without a division. Yet that Act was re- 
garded only asa makeshift until some complete 
measure could be introduced. The legislation 
affecting the trade was in such a state of confu- 
sion that it had become necessary to have a con- 
elusive measure. Existing Acts contained con- 
flicting provisions ; there was a strange variety of 
licenses ; while there was no definite principle on 
which licenses were to be granted.” —[ Jbid. 1067.] 
The hon. Member went on to refer to the 
hours of closing, the variations in the 
Excise duties, and so on. The noble 
Earl, in introducing the Bill, said it was 
not an ambitious measure. It did not pro- 
pose to deal with the vast number of 
Bills and licenses to which he had 
alluded; but which last year was the 
opinion of the Home Secretary as to 
what was essential. Having thus ex- 
pressed himself— 

“ Under these circumstances it was clear that 
consolidation and simplification of the Jaw was 
necessary.” 

I agree with the right hon. Gentleman, 
but I submit to your Lordships that this 
Bill does not affect what he held to be 
necessary. Now, although I entertain 
strong objections to this Bill, I will not 
incur the responsibility of opposing the 
second reading. I think that as the Go- 
vernment have laid it before your Lord- 
ships it is necessary that we should give it 
a second reading; but before I sit down 
I will endeavour not only to point out 
what are the objections to certain provi- 
sions in the Bill, but also to indicate 
certain provisions which, in my opinion, 
it ought to have contained. My Lords, 
I object to the manner in which vested 
interests are dealt with in this Bill. 
Under its provisions the owners of pro- 
perty were entirely in the hands of their 
tenants. This I regard as a serious 
blot. On conviction for certain offences 
against the Act not only does the person 
. convicted forfeit his license, but the house 
is deprived of the license for five years. 
It might easily occur that the owner of a 
public-house might have a tenant who 
offended three times against the provi- 
sions of the Act without the owner 
having the slightest knowledge that the 
Act had been so violated; and yet his 
house would be deprived of a license 
for five years. I put it to your Lord- 
ships whether to shut a public-house up 
for five years is not in reality to shut it 
up for ever. Other houses would spring 
up in the neighbourhood and the owner 
of the closed house would be entirely 
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deprived of his property. I do not 
throughout the Bill find any provision 
for encouraging the establishment of a 
better class of houses to which licenses 
might be given, although that was a 
matter which was strongly recommended 
in the discussions of last year. Then, 
I strongly object to the way in which the 
Bill entirely ignores magisterial autho- 
rity in the granting of original licenses. 
The manner in which those licenses are 
proposed to be granted is nothing more 
nor less than a scheme of centralization 
by which the Home Secretary will be 
enabled to override magisterial authority 
in respect of the granting of original 
licenses. There is another point, my 
Lords, and it is this—notwithstanding 
the Motion passed in ‘‘ another place” 
by a large majority against the increase 
of local rates, the expenses of all the 
appointments under this Bill are to be 
defrayed by local rates—thereby adding 
to a burden already too heavy. The 
provision in the Bill of last year for the 
removal of licenses from crowded local- 
ities to places in which public-houses 
were more required, and which would 
be of great public advantage, is omitted 
from this Bill. I should have thought 
that the experience of the past would 
have induced the Government to adopt 
a system of minimum penalties. Under 
this Bill recourse is had to the Summary 
Jurisdiction Act, but the Small Penalties 
Act is not referred to, though it strikes 
me that you must of necessity avail 
yourself of its provisions if you pro- 
ceed under the Summary Jurisdiction 
Act. All this tends to show that the 
Bill is what I have described it to be 
—an ill-considered and hastily-prepared 
scheme. I have referred to the mode in 
which magisterial authority is dealt with 
by this Bill. The proposal of the Go- 
vernment is that the magistrates in petty 
sessions shall grant licenses, but that 
they shall not be valid until they are 
approved by a committee of magistrates 
appointed for that purpose by the 
Quarter Sessions, and they are not to 
come into force until they have been 
approved by the Home Secretary. Prac- 
tically, therefore, the licensing power is 
vested in the Home Secretary. Now, 
last year, when speaking of the mea- 
sure then before Parliament, Mr. Bruce 
said— 

“No appeal would be given from the decision 
of the justices in respect of the exercise of their 
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licensing jurisdiction, they, living on the spot, 
being supposed to be better judges of local and 
personal questions than the justices of Quarter 
Sessions could be.” —[ did. 1077.] 


The justices living on the spot were 
then supposed to be better judges in 
the matter than the justices of Quarter 
Sessions ; but now the authority is to be 
taken out of their hands because no li- 
censes granted by the magistrates will 
be valid till they have received the fiat 
of the Secretary for the Home Depart- 
ment. The offences under this Bill are of 
two classes, and the first class are, I think, 
13 in number, and each conviction for 
any one of these offences is to be re- 
corded on the license. But, curiously 
enough, no record is required to be made 
on the license of the first conviction for 
two of the most serious offences among 
the whole of those enumerated in the 
Bill. Clause 8 deals with the case of a 
sale of spirits to children under 16 yearsof 
age, and Clause 20 with that of adultera- 
tion; but the first offence against either 
of those two clauses is not to be recorded 
on the license, though under Clause 6, if 
a glass of beer is drunk on or near pre- 
mises in which it has been bought, and 
which are not licensed for the sale of 
liquor on the premises, the first convic- 
tion for this offence is to be recorded on 
the license. But surely it is quite as 
great an offence to adulterate the liquor 
as to give a glass of beer outside the pre- 
mises. This may have been a mistake 
in the drawing of the Bill; but, while on 
this point, I should like to inquire whe- 
ther three convictions by which a license 
is to be forfeited must be three convic- 
tions recorded on the license or may 
be three not recorded, or a mixture of 
both? I would now beg to call your 
Lordships’ attention to the- Preamble of 
the Bill, which is in these terms— 

“« Whereas it is expedient to amend the law for 
the regulation of public-houses and other places in 
which intoxicating liquors are sold, and to make 
further provision in respect of the grant of new 
licenses for the sale of intoxicating liquors.” 


Now, when I come to Clause 13, I find 
‘*Penalty on persons found drunk.” 
Surely that clause is not consistent with 
the Preamble, which refers only to the 
regulation of places in which intoxicating 
liquors are sold and to the granting of 
licenses. Penalties for drunkenness are 
a part of our police regulations, and have 
not properly anything todo with a Bill 
such as the Preamble recites this to be. 
The Duke of Richmond 
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It is, no doubt, difficult to deal with the 
question of publicans harbouring im- 
proper characters; but as Clauses 15 and 
16 are of the most stringent character 
they will both require grave considera- 
tion hereafter. Reverting again to Clause 
20, I must say I think it is the most ex- 
traordinary oneI have ever yet read. I 
imagine I see it in the hand of the 
noble Earl himself, and I am satisfied it 
must have emanated from his colonial 
experience. It states— 

“‘Where a licensed person is convicted of any 
offence under this section he shall affix, at such 
part or parts of his premises as may be prescribed 
by a public-house Inspector under this Act, a 
placard stating his conviction, of such size and 
form and printed with such letters and containing 
such particulars as such Inspector may prescribe, 
and shall keep the same affixed during two weeks 
after the same is first affixed ;’— 


so that the unfortunate publican is re- 
quired to act the part of bill-sticker to 
his own establishment— 


“and if he fails to comply with the provisions of 
this section with respect to affixing or keeping 
affixed such placard, or defaces or allows such 
placard to be defaced, or if the same is defaced 
and he fails forthwith to renew the same, he shall 
be liable to a penalty not exceeding 40s. for every 
day on which the same is not so affixed and unde- 
faced, and such Inspector as aforesaid or any 
public constable may affix or re-affix such placard 
during the said two weeks, or such further time 
as may be directed by a court of summary juris- 
diction.” 

This punishment appeared to me alike 
novel and un-English; and I asked in 
vain where this clause was taken from. 
I was told that the only country in 
which any such degradation was inflicted 
upon anyone was New Zealand. I there- 
fore attribute the clause to the colonial 
experience of the noble Earl who has 
charge of the Bill. The clause dealing 
with adulteration is very unsatisfactory. 
Iam as willing as anybody to prevent 
the adulteration of liquors; but I think . 
the dealers in the liquors to be analyzed 
should have better security that the liquor 
cannot be tampered with from the time 
it leaves their premises till it reaches the 
hands of the analyst :—it is important to 
remove from the mind of the publican 
any ground of suspicion that such a thing 
has been done. Clause 27 refers to the 
‘“local authorities ;”’ but I have looked 
through the Bill in vain to find what the 
‘local authority” is. Clause 28 pre- 
scribes that refreshment-houses should 
close at 10 p.m. I cannot see any good 
reason for this, because I think persons 
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areless likely to get drunk in such houses 
than in places where no food is sold. 
Clause 31 makes this provision— 

‘There shall be appointed in every police dis- 
tricta sufficient number of constables as public- 
house Inspectors, so that in every police district 
there shall be at least one public-house Inspector ; 
and in police districts containing 100,000 in- 
habitants and upwards there shall be at least one 
Inspector for every 100,000 inhabitants, and for 
every fraction over 100,000 inhabitants or mul- 
tiple of 100,000 inhabitants.” 


I object very much to the appointment 
of public-house Inspectors for reasons 
which I shall state presently. It is an 
additional charge on the rates which is 
totally uncalled for. But the arrange- 
ment provided by this clause is an in- 
adequate one. Take the western division 
of the county of Sussex for instance. It 
contains 100,000 inhabitants; it is 40 
miles long, and between 30 and 40 wide. 
Would one Inspector be sufficient for 
such a division? Under the Petty Ses- 
sional divisions we have one constable 
for each of these divisions, which is much 
better than an arrangement under which 
there would be only one Inspector to 
travel over the whole of such a division 
as West Sussex. But my great objec- 
tion to the clause is that it appoints a 
particular man to be aspy on the public- 
houses of a district. I object to the In- 
spectors on the ground that they would 
be spies—a character which will not 
dignify the administration of the law. 
Moreover, at the annual courts for grant- 
ing licenses, it will be impossible for 
him to be at all the Petty Sessions for 
the purpose of giving evidence. In 
Clause 44 I object to this provision— 

“ The justices shall not entertain any objection 
to the grant of such new license, or take any 
evidence with respect of the grant thereof, unless 
written notice of an intention to oppose the grant 
of such license has been served on such holder 
not less than seven days before the commence- 
ment of the general annual licensing meeting.” 


My objection is that an offence which 
ought to disentitle the publican to a re- 
newal of his license might be committed 
within less than seven days before the 
commencement of the general annual 
licensing meeting, and this proviso 
would prevent any opposition to the 
grant of the license founded on such 
offence. I am sorry that I find no at- 
tempt made in this Bill to put an end to 
a state of things which I believe does 
more to demoralize the lower class, and 
particularly the female portion of it, 
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than anything else in connection with 
the traffic in intoxicating liquors. I al- 
lude to the sale of wine and spirits by 
grocers. What does Dr. Little, the 
senior physician of the London Hospital, 
say on that subject ?— 

“Tam satisfied that any multiplication of the 

number of places at which spirituous liquors are 
obtainable tends to extend the habit of solitary 
drinking among females. I regret to add that 
tradesmen reputed respectable have been found 
to send wines and spirits, packed in disguise, to 
the wife’s order, without the knowledge of the 
husband. I was professionally consulted in one 
lady’s case, her brain and health having been thus 
destroyed.” 
My Lords, it is stated on good authority 
that the sale of wine and spirits by 
grocers who take out wholesale licenses 
is very injurious to the poorer classes. 
It is said that in a village near Ipswich, 
with a population of 900 persons, there 
is a grocer who thinks it no unusual 
thing to sell as many as 100 bottles of 
gin on aSaturday night. Inconclusion, 
my Lords, I must again express my re- 
gret that this Bill has not been more 
carefully drawn, and while I will not 
oppose the second reading, I must ex- 
press my conviction that on account both 
of its omissions and its objectionable 
provisions the measure will require very 
careful examination in Committee. 

Lorp HOUGHTON did not think his 
noble Friend who had charge of this 
Bill need have made any apology for its 
introduction in that House; their Lord- 
ships were particularly well fitted to 
deal with such a measure because of 
their local knowledge, and also because 
they were independent of all those 
classes which were affected by the Bill. 
At the same time, he did not think the 
Government had any reason to complain 
of the criticisms of the noble Duke. He 
approved of the form in which the Bill 
was presented. He was of opinion that 
the Government had done right in not 
making the measure too ambitious, and 
he thought that because it was not am- 
bitious it had a better chance of success 
than the measure of last year. Such a 
Bill must be tentative, and therefore he 
did not think it would have been wise to 
include in it all the subjects glanced at 
by the noble Duke. He was struck with 
the observations made by the noble 
Duke about grocers being allowed to 
retail wines and spirits; but the noble 
Duke must have forgotten that so long 
ago as the ninth year of George II. an 
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attempt was made to put down that sys- 
tem by the imposition of penalties ; but 
the step was so unpopular that only a 
few years had elapsed till it was re- 
pealed. The licensing question was 
surrounded with difficulties. Their Lord- 
ships would remember that the Com- 
mittee presided over by Mr. Villiers 
came to the conclusion that the whole 
system of licenses ought to be abolished, 
and that the liquor trade ought to be 
put on the same footing as the other 
trades of the kingdom. It was a delicate 
and difficult subject, though not one as 
to which legislation ought to be avoided 
for that reason ; but at the same time it 
was a full justification for the Home 
Secretary not having attempted to legis- 
late at once on the whole subject. 
Everyone knew that a powerful agita- 
tion had been got up out-of-doors in 
favour of what was called the Permis- 
sive Bill, and that the position and pro- 
spects of many political persons de- 
pended upon that movement for the 
absolute repression of the sale of strong 
liquors. He believed that such an at- 
tempt would be wrong in principle and 
inconsistent with all the foundations of 
our social life. In truth, there were 
two classes of men whom no legislation 
could prevent indulging too freely in 
stimulants—those who could afford to 
buy them, no matter what the expense ; 
and those whose constitution was such 
that they would succeed in satisfying 
their craving even if great physical diffi- 
culties were put in their way. It was 
hopeless to dream that such persons 
could be made sober by Act of Parlia- 
ment. But there was the large middle 
class, who might be tempted into habits 
of excess by the presence of undue facili- 
ties for obtaining drink; it was in be- 
half of such persons that legislation 
might usefully be invoked, and it was 
because this Bill would be useful to that 
class that he hoped their Lordships 
would assent to it. To a very great 
degree, the proper regulation of the 
liquor traffic must be a question of police; 
and he was glad to observe that the Bill 
proposed that a system of police inspec- 
tion should be established. He was not 
blind to the difficulties in the way of 
carrying it out; but if it could be 
efficiently carried out it would tend to 
great moral improvement. He believed 
that it would be welcomed by all the 
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that they would willingly co-operate 
with the Inspectors in securing the re- 
spectability of their houses. He did not 
believe that any good would be achieved 
by merely diminishing the number of 
public-houses, because the only effect of 
such a step would be to increase the 
size of those that were left; and a few 
large houses, gaudy with lights and rich 
in decorations, were more harmful than 
a greater number of less pretentious 
establishments. The Legislature had 
no right by any means whatever to de- 
prive the working classes of innocent 
enjoyment. Such was not the object of 
this Bill. Its object was the welfare of 
the people, and he hoped the House 
ns read it a second time, and thus 
assist the Government in applying a 
remedy to an admitted evil. 

Tue Bisnop or PETERBOROUGH : 
My Lords, I do not wish to intrude my 
opinions on the House ; but as this is a 
question so deeply affecting the social 
welfare of the people, I do not think 
you will deem it unbecoming that one 
Member at least of the Episcopal Bench 
should say something on it, especially 
as there are some considerations con- 
nected with it which have not been 
brought fully into discussion by the 
criticism of details which the noble Duke 
(the Duke of Richmond) has made at 
such length and with such ability. My 
object is to put before your Lordships a 
view of the question which I know to be 
very largely entertained by persons fully 
entitled by their knowledge of it to ex- 
press an opinion and which has hardly 
found expression in this debate. I am 
one of those—and they are many, in- 
deed—who do not find fault with Her 
Majesty’s Government for the strin- 
gency of the provisions of their Bill 
as compared with that of last year. 
Assuredly the Government have not 
now erred on that side of the ques- 
tion. A moment’s comparison of this 
Bill with that introduced by the Home 
Secretary last year, both with respect to 
the renewal of licenses and the regula- 
tions for public-houses, convinces me 
that Her Majesty’s Government have 
felt it necessary—I should be sorry to 
think that they merely felt it would 
be expedient—in order to insure the 
passing of this Bill to relax the strin- 
gency of many of the provisions of the 
Bill of last year. They have omitted 
several important provisions, the ab- 
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sence of which I, for one, regret. One 
other matter that I particularly regret 
is that this Bill does not, any more than 
the Bill of last year, make any pro- 
vision for giving to the ratepayers any 
share in the control of the liquor traffic 
in their own town or district. That 
seems to me, my Lords, a great defect in 
any Bill dealing with the licensing ques- 
tion. There is a very deep and growing 
feeling in the country, especially among 
the humbler ratepayers, who are so 
much interested in this question, that 
those who pay the rates and whose rates 
are increased by the crime and pauperism 
intoxication creates, should have some 
voice in controlling the machinery which 
is to issue licenses and regulate the whole 
of the liquor traffic. I do not, my Lords, 
claim for the ratepayers entire control ; I 
do not say that they, or a majority of them, 
should have the power of suppressing 
the liquor traffic in any town or district. 
It seems to me monstrous to say that it 
shall not be a crime to make an article, 
it shall not be a crime to use it, but it 
shall be a crime to sell it—to leave the 
manufacturer free to make liquor and 
the customer to buy it, but to say to the 
middle man who comes between these 
two, you shall not sell it. That, my 
Lords, I hold would be something like 
an outrage to the moral sense of the 
community—it would never be tolerated 
by the English people if by any chance 
it became an Act of Parliament. I en- 
tirely agree with the noble Lord who 
preceded me (Lord Houghton) as to the 
mischief, and I would even say the ab- 
surdity, of the Permissive Bill. I believe 
such a Bill would be not only absurd 
but mischievous, and that it would tend 
to exasperate all the difficulties of this 
question ; that in towns where it was most 
needed it would be inoperative, and that 
where it is most operative it would be 
least needed. It proceeds on this most 
vicious political principle — that the 
tyranny of a mere majority, not of re- 
presentative men, but counted merely 
from door to door, should govern any 
people. Such a principle is most per- 
nicious. I hold that it is the right of 
Englishmen to be governed by the 
Estates of the Realm sitting in Parlia- 
ment, and not by a hap-hazard majority 
collected by agitation and canvassing. 
This is one of the dangers of all de- 
mocracy—it ignores the rights and pri- 
vileges of the minority as against the 
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majority; and therefore I believe the 
tendency of all modern legislation ought 
to be towards protection of the rights 
and privileges of minorities. Therefore 
I entertain the strongest dislike to the 
Permissive Bill. I cannot, perhaps, ex- 
press it in a stronger form than by say- 
ing that if I must take my choice—and 
such it seems to me is really the alterna- 
tive offered by the Permissive Bill—whe- 
ther England should be free or sober, I 
declare — strange as such a declara- 
tion may sound, coming from one of 
my profession — that I should say it 
would be better that England should 
be free than that England should be 
compulsorily sober. I would distinctly 
prefer freedom to sobriety, because with 
freedom we might in the end attain 
sobriety; but in the other alternative 
we should eventually lose both freedom 
and sobriety. But, though I am thus 
strongly opposed to the Permissive 
Bill, I do wish that the ratepayers 
should have some voice—not an absolute 
and sole voice, but some voice—in the 
regulation of the liquor traffic. I think 
it would not be wise or desirable to in- 
trust the regulation of the liquor traffic 
to a Board elected entirely by the rate- 
payers; but I do think it would be 
quite possible so to combine the official 
and elective elements in the Licensing 
Board as to give to the ratepayers the 
assuring conviction that their interests 
were fairly represented; while by re- 
taining the magistracy you would have 
the conservative element duly to resist 
popular influences and give consistency 
to their decisions. I appeal to the noble 
Earl who has charge of this Bill (the 
Earl of Kimberley) with all the more 
confidence on this point, as the principle 
for which I contend has been adopted 
and sanctioned by a measure introduced 
by the Government in 1869 for the estab- 
lishment of County Boards. These 
County Boards were to be managed partly 
by elected and partly by official members, 
the latter being Justices. I would ask 
your Lordships to consider one fact of 
great importance in its bearing on this 
subject. I have spoken of the mischie- 
vous tendency of agitation for the Per- 
missive Bill. My Lords, I have had to 
discuss this question over and over again 
with some of the most eminent advo- 
cates of the Permissive Bill, and I have 
always found at the bottom of their ad- 
vocacy—not so much the desire to carry 
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a Maine Liquor Law or totally to sup- 
press the liquor traffic—as the desire to 
have for themselves, and for the rate- 
payers, some share in the control of the 
liquor traffic; and if some such control 
was given by this Bill and the ratepayers 
felt that they were fairly represented on 
the Licensing Board, and were not alto- 
gether ignored in the decisions come to 
as to the number of public-houses, the 
whole of this most mischievous agitation 
for the Permissive Bill would, if not 
altogether collapse, receive a shock which 
would make it much less dangerous for 
years to come. There is another con- 
sideration which I must mention. In 
the 44th clause of this Bill there is an 
extremely stringent provision against 
frivolous and vexatious prosecutions ; 
—when a prosecution fails the person 
instituting it must pay the costs and 
compensate the licensee. A clause so 
stringent against vexatious prosecutions 
almost amounts to a prohibition on 
individual ratepayers taking proceed- 
ings; and it is therefore all the more 
desirable to place on the Board itself 
representatives of the ratepayers, so 
that without the vexation and irrita- 
tion of prosecutions due weight may 
be given to the objections of those 
whom they represent. I appeal, if not 
with confidence at least with earnest- 
ness, to the noble Earl who has charge 
of the Bill whether it is yet too late to 
adopt this suggestion? Asa member of 
the Episcopal Bench, I feel it would be 
almost criminal in me to remain silent on 
this question. It is not a mere question 
of police, it is not a mere question of 
licensing, it is not a mere question of 
adulteration ; it is a matter of deep prin- 
ciple which lies very near to the hearts 
of the great masses of our fellow-coun- 
trymen. When you lay your finger on 
this question you are touching the hearts 
of the people, and bringing yourselves 
still closer into relations with the great 
masses of our population. Nothing, I 
am persuaded, my Lords, would do more 
to win their hearts to the cause of law 
and order than that they should see your 
Lordships earnestly and deeply consider- 
ing how far you can not merely repress 
intemperance and check the evils arising 
out of it, but doing this in a manner to 
satisfy them that the highest interests of 
the working classes of the country will 
be duly and fairly considered. 
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Tue Duxe or SOMERSET thought 
the present Bill a more practicable mea- 
sure than the Bill brought forward last 
Session by the Secretary of State for 
the Home Department—that was a most 
unfortunate scheme. The proposal now 
under consideration he regarded more 
favourably; but it would hardly meet 
the requirements of the case, unless it 
were subjected to the consideration of a 
Select Committee of their Lordships’ 
House. There were so many points of 
detail in the measure that it would be 
almost impossible to deal with them 
otherwise. He did not find that the 
selling of spirits by grocers was brought 
under the operation of the Bill, and he 
thought that the placing public-houses 
under control and leaving grocers’ shops 
uncontrolled, would be a mode of pro- 
ceeding which would be fatal to success. 
They ought both to be brought under 
one principle. Again, he was surprised 
to find that the Bill did contain any 
provisions in reference to the granting 
of retail licenses for the sale of wines 
and spirits, to be held in conjunction 
with wholesale licenses. This, he thought, 
was a very bad principle. He would 
not go into details; but he would point 
out that, though the Bill would dimi- 
nish the number of public-houses, the 
provisions relating to the hours of 
closing would create a feeling through- 
out the country against the Bill. The 
noble Earl, in bringing forward the 
measure, had referred to the large num- 
ber of licenses at present existing ; but 
he did not state what licenses would be 
continued under the present Bill; nor 
did he say whether the sale «f spirits 
would be under the same regulations as 
the sale of other drinks. While on 
some points the stringency of the Bill 
might be relaxed, there were other 
points in respect to which its stringency 
should be increased. He had witnessed 
many instances of the evils of the existing 
system. When he was at the Admiralty 
he went to see Haslar Hospital, where 
he found several men, from 20 to 26 
years of age, suffering from delirium 
tremens, and it appeared that many of 
these young men, on landing, received 
from £20 to £40, which they spent all 
in drink; and he constantly received 
letters stating that the Saturday half- 
holiday was frequently a greater harm 
than benefit, because much of the holi- 
day time was spent in drinking. He 
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believed that the country was quite pre- 
pared for some measure like that before 
the House, and he was glad the noble 
Earl had taken the matter in hand; but 
the Bill could not be made efficient unless 
it was sent to a Committee upstairs for 
consideration. 

THe Marquess or SALISBURY: 
My Lords, after the very eloquent 
speech of the right rev. Prelate (the 
Bishop of Peterborough), I desire to say 
a few words on behalf of that much- 
abused body, the magistrates of the 
county, as the licensing authority. You 
must remember that you have got not 
merely to satisfy the noisy agitators who 
attend public meetings and speak from 
public platforms upon this subject, but 
you have to provide for the discharge of 
what is a most important administrative 
duty, affecting the social life and condi- 
tion of all classes of the community. 
The great object which you have to at- 
tain is to place what is a most invidious 
power in the hands of persons who are 
sufficiently independent to secure that 
they shall not Fo open to suspicion in 
the exercise of it. Suppose you place, 
as has been suggested, the power of 
granting and refusing licenses in the 
hands of persons elected by the rate- 
payers—the persons elected will be 
tradesmen of the same class as those 
from whom the guardians of country 
unions are drawn, and consequently of 
the same class as the keepers of public- 
houses themselves. How much ill- 
feeling, envy, bitterness, and suspicion 
would you give rise to, even if these re- 
presentatives exercised their power in a 
prudent manner; and you would be ex- 
— always to the danger that local 
euds would find their expression in the 
refusal of a license to a person who had 
taken one side or the other. It seems 
to me of far more importance that the 
licensing authority should be free from 
any suspicion of being influenced by 
impure motives in granting the license 
than that you should satisfy a small body 
of ratepayers who desire to have a share 
in the licensing authority. I must say 
that a rather Utopian view of the Eng- 
lish ratepayer seems to exist in some 
minds. There seems to be a notion 
that the ratepayer is careful for nothing 
but the moral and social advancement 
of his kind; that he takes an active 
interest in all political and social ques- 
tions; and that the one object of his 
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desire is to be allowed to occupy a posi- 
tion by which he can force his brother 
ratepayers to be sober. Now, the real 
state of the case is that if the ave- 
rage ratepayer is sober himself, that 
is all he can reasonably hope to at- 
tain to. I am not particularly fond of 
household suffrage; but by the use of 
household suffrage we ascertain what 
the housekeepers, the ratepayers, think; 
and when I am told that the ratepayers 
desire to have a power of depriving me 
of the power of granting licenses to 
public-houses, I am inclined to look at 
recent elections, and ask if such is the 
case. I have not found in the autho- 
rized expression of opinion any intima- 
tion of such being their desire. I am 
afraid a belief is prevalent that the ad- 
vancement of morality is due to the ac- 
tion of Government authority. If so, 
we are in danger of abandoning the 
highest standard of morality, that of 
Christianity, and of seeking another 
in Acts of Parliament and regulations 
of police. Is there any country in the 
world in which the action of the Legis- 
lature has been able to supply the calls 
of the moralist and the teacher? 150 
years ago the upper and middle classes 
of this country were as bad with regard 
to drunkenness as the lower classes are 
now. People did not then trust to legis- 
lative action, they resorted to civilization 
and religion. They trusted to alle- 
giance to a principle, and in the upper 
and middle classes of this country at 
present drunkenness is not a prevailing 
vice. Why, then, not believe that the 
influences which had been so powerful 
with the upper and middle classes will 
be equally operative with the lower? I 
trust that in any measures your Lord- 
ships may be asked to pass, you will 
shrink from attempting a task which it 
is impossible for any Legislature to 
perform—namely, by the action of Go- 
vernment to insure morality among the 
people. 

Tue Earn or KIMBERLEY: My 
Lords, there is much in the remarks of the 
right rev. Prelate behind me (the Bishop 
of Peterborough) and of the noble Mar- 
quess which is worthy of consideration. 
This Bill, however, I think they will admit, 
does not err in the way of introducing a 
new element of control on the part of the 
ratepayers. I wish also to point out to the 
noble Marquess that the demand for 
the interference of the ratepayers comes 





91 Intoxicating Liquor 


from the lower classes themselves, and, 
be it wise or unwise, I do not think 
those who make that demand are open 
to the reproach which has been cast 
against them—of seeking to legislate 
for the rich to the prejudice of the poor. 
I will go further, and say that 1 am 
perfectly persuaded—so great is my con- 
fidence in all classes in the country— 
that if the absence of regulations likely 
to affect the rich were the only bar to 
the passing of this Bill, we should have 
little or no difficulty in doing that which 
we believe to be necessary to promote 
the welfare of the people at large. But, 
at the same time, [ am not one of those 
who would wish to go too far in the 
endeavour to make men sober. There 
is, I admit, a great tendency to apply on 
every occasion to the Executive Govern- 
ment to remedy evils which I am satisfied 
cannot be remedied either by the police 
or by a still higher authority. Any at- 
tempt, in my opinion, by means of such 
measures to put down evils which we 
may all deplore would not only result in 
throwing upon the Executive Govern- 
ment burdens heavier than they could 
well bear and responsibilities which they 
could not discharge, but would produce 
other evils greater than those which it 
is sought to remove. All such measures 
must therefore be dealt with with the ut- 
most caution—for it is idle to say that we 
can by such meansalone succeed in making 
a nation moral. Having made these few 
general remarks, I shall proceed to deal 
with the criticisms which have been 
passed on the details of the Bill—espe- 
cially by the noble Duke opposite (the 
Duke of Richmond). I had the advan- 
tage of hearing some of those criticisms 
before, because a deputation of licensed 
victuallers waited on me the other day, 
and pointed out a great many objections 
to which, in their opinion, the measure 
as it stands isopen. It would be strange, 
indeed, if it were not liable to some ob- 
jection, because a Bill of this kind is 
essentially one of details, in dealing 
with which we had frequently only a 
choice of difficulties. Some of the ob- 
jections which have been advanced by 
the noble Duke I can, however, I think, 
show to be unfounded. He, in the first 
place, referred to what he regarded as 
an omission in the Bill, and gave us an 
account of what he supposed had passed 
in the Cabinet on the subject—but it is 
clear that account must be based on his 


The Earl of Kimberley 


{LORDS} 








(Licensing) Bill. 


$2 


experience of previous Cabinets. He 
said—and the objection was a very 
natural one—that although there was a 
clause in the Bill relating to the repeal 
of a great number of Acts, those Acts 
were not specified. That, however, is 
not due to any oversight on the part of 
the Government, because we have been 
assured by the drawer of the Bill that 
the proper time to supply the omission 
is when the Bill has passed through 
Committee, following the course which 
was pursued in the case of another im- 
portant measure—the Bankruptcy Act. 
That is the simple reason why the Bill 
is in its present shape. The noble Duke 
also urged it as an objection against the 
Bill that it is not a Consolidating Bill, 
and I admit at once that it only consoli- 
dates the police regulations, which is, I 
may add, a very considerable work in 
itself. If your Lordships should adopt 
the clauses of the Bill, with such Amend- 
ments as you may deem desirable, I 
think we should, as regards the police 
regulations, accompanied by the repeal 
of such Acts as it may be necessary to 
repeal, have a complete code of such 
regulations. The noble Duke went on 
to comment on the 4th clause—and it is 
one, I freely admit, which deserves care- 
ful consideration. I am alluding to the 
clause which provides, in the case of 
certain offences on a license being re- 
corded, that certain consequences shall 
follow without any discretion being left 
to any authority in the matter. The 
noble Duke pointed out that in certain 
cases such a provision might work hardly 
on the owners of houses, and the sugges- 
tion is one which is, in my opinion, 
worthy of attention. I would, however, 
remind the noble Duke that a similar 
provision exists in the Prevention of 
Crime Act, which provides for an abso- 
lute disqualification in the case of cri- 
minals after a certain number of offences 
—so that the principle is not a new one. 
It is, however, perhaps, desirable that 
the clause in the present Bill should be 
further guarded, and I will see whether 
it may not be possible to give the owner, 
in the case of a second conviction, the 
power of terminating the agreement 
with the occupier, so that his interests 
might be protected. I am, however, 
perfectly certain that without some strin- 
gent clause such as this you will be able 
to effect no really considerable reform of 
public-houses, The noble Duke, again, 
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objects to the veto which is given by 
the Bill to the Secretary of State. It 
is, he says, extraordinary that such a 

rovision should be introduced into it 
by the Government, inasmuch as no 
such provision was introduced by the 
Home Secretary into the Bill of last 
year. But I will remind the noble 
Duke that the principle has been since 
introduced in the Suspensory Bill, 
and that it has been found to work 
very well: it is, therefore, that it has 
been embodied in the present mea- 
sure. The Bill will, no doubt, throw 
considerable impediments in the way of 
the granting of licenses. My Lords, I 
think that that is a very important ob- 
ject. It will require the concurrence of 
three separate authorities before any new 
license can be granted, and if there is to 
be uniformity of practice throughout the 
country, this veto of the Secretary of 
State is, I think, most desirable. But, 
at the same time, should the other autho- 
rities exercise the power vested in them 
prudently and wisely, so that there shall 
arise throughout the country a regularity 
and uniformity in the granting of licen- 
ses, the veto lodged with the Secretary 
of State becomes of very little impor- 
tance. The noble Duke (the Duke of 
Richmond) went on to find fault with 
the provision which establishes a special 
system of inspection on the ground that 
it would throw an additional burden on 
the local rates. Now, I am aware that 
this question of the adjustment of local 
and Imperial taxation is one of the 
utmost importance; but I ask the House 
whether it is possible to delay every 
measure of public utility until a contro- 
versy so extremely difficult is settled ? 
Under the Bill we make use of the ex- 
isting machinery in the case of the con- 
stabulary ; and one of the duties of the 
constabulary now is to see that the pub- 
lic-houses are properly regulated, and 
all that is now proposed is to give the 
Secretary of State special power to see 
that proper officers are selected from 
the constabulary force generally who 
shall carry into effect the inspection of 
licensed houses. Without some such 
power it has been shown in practice that, 
whatever laws you pass, the inspection 
by the constabulary is to a very great 
extent a mere name, and nothing more. 
It is true the Bill gives special powers 
to the Secretary of State to see that this 
inspection is adequately carried out and 
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to disallow the proportion of police ex- 
penses now contributed by the Treasury 
if those provisions are not complied 
with ; but these provisions are absolutely 
necessary. The noble Duke referred to 
one omission from the Bill which had 
astonished him—the provision as to the 
removal of licenses. No doubt a provi- 
sion on this subject was contained in the 
Bill introduced by my right hon. Friend, 
as well as in the Suspensory Act of last 
year. But the subject has since been 
fully and carefully considered by the Go- 
vernment. Something may, doubtless, be 
said in favour of a system of removal of 
licenses; but it seemed to us that the 
objections predominated. The original 
intention was to forbid the grant of new 
licenses altogether, and only allow li- 
censes to be removed from one district 
where they were in excess of the wants 
of the population to another district 
where more were required. That would 
have been an exceedingly stringent pro- 
vision. It might have recommended 
itself on its merits as far as removals 
were concerned; but if you allow the 
grant of new licenses, the result of per- 
mitting also the removal of licenses 
would be to incur great risk of perpetu- 
ating existing licenses, and of strength- 
ening the proprietary right which the 
owners of them are assumed to possess. 
By such a system you make the license, 
as it were, a marketable commodity 
which may be conveyed from one part 
of the country to another; and our ob- 
ject in reducing the number of public- 
houses would be to a great extent de- 
feated by allowing the abandonment of 
such houses in one district and the transfer 
of the licenses to another. We, therefore, 
thought that, upon the whole, it was 
better in the public interest not to intro- 
duce the principle of removals. Another 
point to which the noble Duke referred 
was the absence of minimum penalties 
in the Bill. Now, the existence of mini- 
mum penalties has been found in prac- 
tice to work great hardship, and unless 
you entirely distrust the discretion of 
magistrates, it is far better to provide 
merely maximum penalties, leaving it 
to the magistrate to say how much of 
these penalties he will inflict according 
to his view of the gravity of the offence. 
Then the noble Duke alluded to what 
he seemed to think the almost diabolical 
invention of the placard system, 
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Tue Dvuxe or RICHMOND: I did 
not charge you with diabolical -inten- 
tions. 

Tue Ear, or KIMBERLEY: No— 
the noble Duke was, of course, referring 
to the clauses of the Bill. He seemed 
to think I had adopted it from some 
knowledge I had of the existence of a 
similar law in New Zealand. Now, I 
am ashamed to say that I was entirely 
ignorant of the existence of any such 
law in New Zealand; but I am glad to 
hear from the noble Duke that our fel- 
low-countrymen in that colony have 
adopted so sensible a provision. The 
offence for which this punishment is pre- 
scribed is that of adulterating liquor 
with the articles mentioned in the Sche- 
dule. They are coculus indicus, copperas, 
opium, Indian hemp, strychnine, to- 
bacco, darnel seed, extract of logwood, 
salts of zinc or lead, alum, and any ex- 
tract or compound of any of the above 
ingredients. I think if a man commits 
an offence so grave as that of mixing 
drugs directly deleterious to health with 
the liquor he sells, it is a most appro- 
priate punishment to enact that every 
person who goes to his house should 
know he has been guilty of that which 
really amounts to a crime. If it had 
been proposed that a publican should be 
obliged to expose such a placard if he 
supplied liquor to a drunken man or 
allowed drunkenness in his house, I 
should have said the regulation was an 
unfair one; but when applied to an 
offence, which, as I am assured, the pub- 
licans themselves regard as most grave 
—an offence which no respectable man 
would commit—I think it may be pro- 
perly met by the punishment provided 
in the Bill. The noble Duke says that 
punishment is novel and un-English. 
My Lords, I cannot help thinking we 
should make it an English punishment 
and embody it in our law. The noble 
Duke behind me (the Duke of Somer- 
set), while he thought that the measure 
was on the whole a good one, expressed 
surprise that it did not apply to retail 
licenses for selling spirits and wine held 
in conjunction with wholesale licenses. 
The exemption of these licenses from 
the provisions of a Licensing Bill is, 
however, no new principle, and I am 
prepared to maintain that the exemption 
is wise and proper. We are dealing 


here with a class of licensed houses which 
are found to be subject to great abuses. 
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It has not been found that the sale by 
wholesale dealers of wines and spirits in 
small quantities under their retail li- 
censes has been a cause of abuse. I 
know there has been a strong movement 
on the part of the publicans to obtain 
these restrictions, and I see clearly why 
they desire them—the sale by wholesale 
dealers of liquor in small quantities 
interferes with the publican’s monopoly, 
and therefore the publicans want to drive 
people into their own houses by means of 
restrictions which would make the hold- 
ing of a retail license by a wholesale 
dealer impossible. Now, for my part, I 
think the present monopoly of the publi- 
cans is quite as great as it need be and 
ought to be, and therefore I think it would 
be undesirable to interfere with the 
retail licenses of wholesale dealers, and 
place them under these restrictions. On 
this ground I can hold out no expectation 
that we shall deal with these licenses in 
the way which the publicans desire. A 
great number of details have been al- 
luded to, but most of them were minute, 
and I shall not weary your Lordships by 
commenting on them at this stage of the 
Bill: in Committee, however, I hope 
to make such explanations as will prove 
that the clauses have been well weighed, 
and are not proposed without reason. 
I may say, however, that in the clause 
to which the noble Duke refers, he will 
find the local authority duly defined. 
The Bill contains so many details that I 
fear it may present itself to many per- 
sons in an uninteresting light. But I 
agree with the right rev. Prelate (the 
Bishop of Peterborough) that important 
questions are involved in the Bill; it is 
a matter which deeply concerns the 
morals and health of the population as 
well as very large interests throughout 
the country. Your Lordships must not 
forget that, while we cannot but deplore 
the grievous effects that may be produced 
upon the people by the sale of intoxi- 
cating drinks, we are dealing with a 
trade of great magnitude. It may be 
the right course to maintain the sale of 
liquors as a monopoly, or it may be 
wiser to adopt the opposite course, and 
throw open the trade as the other 
trades of the country; but a monopoly 
we have to deal with, and whilst the 
Legislature ought not to press unduly 
and unfairly upon its present possessors, 
I hope your Lordships will sustain me 
in maintaining the right of Parliament 
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to control and regulate the monopoly, 
and in protesting against the attempt of 
any one class in the country to prevent 
the Government from carrying into effect 
legislation in the interest of the public 
at large which is required for the welfare 
of the nation. 

Lorp KESTEVEN said, that a mea- 
sure of this character was very generally 
required. In Peterborough, for in- 
stance, the number of public-houses was 
greatly in excess of the population. 
One-half of the licensed houses were 
opened for the sale of beer only; and as 
these licenses were granted, not by the 
magistrates, but by the Excise, at the 
request of the ratepayers living in the 
locality, it was singular that the right 
rev. Prelate should call upon the rate- 
payers to suppress an evil which they 
had themselves created. 

Tue Bishop or PETERBOROUGH 
explained that he did not propose that 
the ratepayers should act alone, but that 
they should merely assist the magistrates 
in granting licenses. 

Lorp KESTEVEN said, that when- 
ever the magistrates and the police had 
endeavoured to restrict the number of 
public-houses and beershops in Peter- 
borough by refusing to renew the license 
of any house, a large body of neigh- 
bouring ratepayers were sure to come 
forward and say that the House was 
conducted with the greatest order and 
propriety. The consequence was, that 
the action of the magistrates became 
futile by the very acts of the body which 
the right rev. Prelate wished to be 
incorporated with the magistrates. He 
ventured to think, then, that if such a 
body were incorporated with the magis- 
trates they would neutralize the action 
of a much more independent body than 
themselves, and so perpetuate the evils 
that were deplored. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Friday, the 10th 
instant. 

House adjourned at a quarter-past 


Seven ’clock, ’till To-morrow, 
Eleven o’clock. 
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HOUSE OF COMMONS, 
Thursday, 2nd May, 1872. 


MINUTES.]—Pusuic Birts—Resolutionin Com- 
mittee — Ordered — First Reading — Pier and 
Harbour Orders Confirmation * [142]. 

Ordered—First Reading—Gas and Water Orders 
Confirmation (No. 2)* [141]; Ulster Tenant 
Right * [144]; Metropolitan Commons Sup- 
plemental * [143]. 

First Reading—Naturalization * [145]. 

Second Reading — Local Government Supple- 
mental * [133]; Customs and Inland Revenue * 
{106}; Unlawful Assemblies (Ireland) Act Re- 
peal [72], put off. 

Committee—Corrupt Practices * [22]—r.P. 

Committee—Report—Parliamentary and Muni- 
cipal Elections [21-139]; Court of Chancery 
(Funds) * [43-140] ; Gas and Water Orders Con- 
firmation * [125]; Landlord and Tenant (Ire- 
land) Act (1870) Amendment (No. 2)* [124]; 
Reformatory and Industrial Schools (No. 2)* 
[134]. 


THE RUSSIAN WAR—BRITISH GRAVES 
IN THE CRIMEA.—QUESTION. 


Mr. W. H. SMITH asked the Under 
Secretary of State for Foreign Affairs, 
If his attention has been drawn to a 
Letter, which appeared in ‘‘The Times” 
of the 30th March, describing the dis- 
graceful condition of the British Ceme- 
tery at Sebastopol; and, whether he 
has reason to believe that the statement 
is correct, and if it be so, whether the 
Government will take some measures to 
protect the graves of the Officers and 
Men who fell in the discharge of their 
duty from desecration ? 

Viscount ENFIELD: Sir, I have 
seen the letter referred to by the hon. 
Member, and from other evidence believe 
that the statement is in substance cor- 
rect. Up to the middle of the year 1866 
there had been a custodian of the grave- 
yards, but in that year Colonel Gordon, 
who was then in charge, resigned his 
appointment in consequence of being 
obliged to return to active service. It 
is the intention of the War Department, 
with the consent and concurrence of the 
Foreign Office and the Treasury, to des- 
patch two British officers to the Crimea 
to visit the cemetery and graves, and to 
report home as to their present condition 
and the best means for their preserva- 
tion. 


E 
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INDIA—CONVICTS AT THE ANDAMAN 
ISLANDS.—QUESTION. - 


Mr. SALT asked the Under Secretary 
of State for India, Whether the state- 
ment is correct that Ahmed Oolah, who 
was convicted as a leader in the Wahabee 
conspiracy about the year 1865, was in 
confinement at the Andaman Islands at 
the time of the assassination of Lord 
Mayo; that he had frequent opportuni- 
ties of conversing with the other con- 
victs ; and that the Wahabee prisoners 
in the convict settlement have been able 
to hold regular communication with 
their friends in India? 

Mr. GRANT DUFF: In reply, Sir, 
to my hon. Friend, I regret to say that 
I have no means of answering his Ques- 
tions categorically. The acting Viceroy 
has, however, sent Mr. Campbell, a very 
experienced judicial officer, to the An- 
daman Islands to make a full inquiry 
into their state, and when we receive 
his report we shall, no doubt, be in a 
position to state which are true and 
which are false of the many rumours 
current. 


METROPOLIS—SUNDAY OBSERVANCE— 
THE SHEEPSHANKS GALLERY. 
QUESTION. 


Str CHARLES W. DILKE asked 
the Vice President of the Council, Whe- 
ther Her Majesty’s Government have 
considered the memorial recently pre- 
sented by deputations from public meet- 
ings held in London, praying them to 
carry out the wish of the late Mr. Sheep- 
shanks that his pictures should be ex- 
hibited on Sundays ? 

Mr. W. E. FORSTER, in reply, said, 
the House was doubtless aware that the 
Sheepshanks’ collection of pictures was 
at the South Kensington Museum. It 
was quite true that Mr. Sheepshanks, 
when he made that most generous gift 
to the nation, expressed a wish that the 
pictures should be shown to the public 
on Sunday afternoons ; but this was not 
a condition of the gift, as Mr. Sheep- 
shanks was aware at the time that, 
according to the existing regulations, 
the pictures could not be so shown. 
Deputations had waited on the Marquess 
of Ripon and himself (Mr. Forster) in 
reference to this subject, and at several 
meetings held in London a desire was 
expressed that the South Kensington 
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Museum should be opened on Sundays. 
This, however, brought up a very im- 
portant question, which applied not only 
to the South Kensington Museum, but 
to the British Museum also. Without 
expressing any personal opinion on the 
subject, he might state that the Mar- 
quess of Ripon brought it under the 
notice of the Government, who did not 
think they were at present warranted in 
taking steps for opening those Museums 
on Sundays. 


Commissioners. 


THE ECCLESIASTICAL COMMISSIONERS 
—THE FINSBURY ESTATE, 


QUESTIONS. 


Mr. CARTER asked the honourable 
Baronet the Member for North Devon (Sir 
Thomas Acland), Whether it is true, as 
stated in ‘“‘The Times” newspaper on 
the 30th of March, that many of the 
houses on the Finsbury Estate belonging 
to the Ecclesiastical Commissioners are 
in such a filthy and dilapidated state 
that they are unfit for human habitation; 
whether 120 of these houses have been 
closed by order of the sanitary autho- 
rities of the district ; whether (supposing 
these reports to be correct) the Commis- 
sioners are taking such steps as will 
effectually remove this state of things ; 
and, further, whether the alleged con- 
dition, so far as paving and cleansing 
is concerned, of Willow Street, Char- 
lotte Street, Paradise Street, and other 
streets on this estate is to be attributed 
to carelessness and neglect on the part 
of the local authorities of the district, 
or to the Ecclesiastical Commissioners ? 

Sir THOMAS ACLAND: Sir, the 
statement in Zhe Times of the 30th of 
March as to the state of the Commis- 
sioners’ property is not correct; but it 
is true that when the property came 
under their management at Christmas, 
1867, it was in an extremely bad con- 
dition. Immediately after the Commis- 
sioners obtained possession of the pro- 
perty they engaged workmen to cleanse 
and repair such cottages as were capable 
of being maintained, either for a short 
time or permanently, and to remove 
buildings that were dangerous. Many 
cottages were removed by agreement 
with the parties to whom agreements 
for leases were granted, as part of the 
terms of such leases. It would have 
been inexpedient to remove so many 
poor in a short space of time without 
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other buildings being provided. To 
obviate this, the Commissioners encou- 
raged the erection of model dwellings, 
and the result of their dealing with 
their property in the parish of St. 
Leonard’s, Shoreditch, may be shortly 
stated as follows :—About 750 cottages 
stood upon the property; upwards of 
600 are removed. About 20 more are 
under agreement for removal, some 
others will follow, and the remainder 
have been repaired. On part of the 
land cleared about 500 new convenient 
residences have been erected; others 
are in course of erection. In all, about 
100 more are agreed to be erected. On 
other parts of the land cleared of old 
buildings, a church, schools, and two 
parsonage houses have been erected. 
Other improvements are still in pro- 
gress. With regard to the question 
whether 120 houses have been closed 
by order of the authorities of the dis- 
trict, no such orders have been ad- 
dressed to the Ecclesiastical Commis- 
sioners, nor to their officers. They are 
aware that proceedings were taken 
against lessees under them in respect 
of some cottages; but at that time those 
lessees were under covenant to remove 
the cottages, and the Commissioners 
were taking steps to enforce that cove- 
nant for the removal. They are now 
removed. The paving and cleansing of 
the streets is wholly under the charge 
of the local authorities, and no respon- 
sibility in that respect rests upon the 
Commissioners. I desire to state that if 
any hon. Members wish to satisfy them- 
selves as to what the public spirit of an 
individual or the energy of a particular 
corporation can do in the way of substi- 
tuting, as a matter of business, whole- 
some dwellings for the poor in one of 
the worst parts of London, they ought 


to visit the Finsbury Estate, where they |- 


will see that which will give them hopes 
for their country. I have seen some 
ek geae of the property as it existed 

efore and as it exists now, and with 
your permission, Sir, I will place them 
in the Library for inspection. 

Mr. FLOYER: Are the 500 houses, 
which the hon. Baronet mentions as being 
built, suitable for artizans and the work- 
ing classes ? 

Str THOMAS ACLAND: I believe 


they are. I have seen some of them, 


and I believe they are let at the average 
rate of 2s. per room, Wages in that part 
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of London are considerable, and I have 
met with several artizans who are living 


in these lodgings. 


TICHBORNE v. LUSHINGTON —PROSE- 
CUTION OF THE “CLAIMANT” FOR 
PERJURY.—QUESTION, 


Mr. MELLOR asked Mr. Chancellor 
of the Exchequer, Whether the Govern- 
ment intends to prosecute at the public 
expense the person calling himself 
Tichborne for perjury ; and, if so, whe- 
ther he is prepared to lay before the 
House an Estimate of the probable cost 
of such prosecution, and to take a pre- 
vious Vote of the House upon it ? 

Tue CHANCELLOR or tut EXCHE- 
QUER: It is, Sir, the intention of the 
Government to prosecute, at the public 
expense, the person calling himself 
Tichborne for perjury. He is also com- 
mitted for forgery. The hon. Member 
asks me to lay upon the Table an Esti- 
mate of the probable expense of such 
prosecution. I should be very glad to 
do so; but I am told that it is impossible 
to form any estimate or give any infor- 
mation on the subject ; therefore, I must 
decline to do so under the circumstances, 
and as to those Gentlemen who think I 
am too diffident in making estimates, I 
would refer them to their own experi- 
ence. 

Mr. MELLOR: The right hon. Gen- 
tleman has not answered the latter part 
of my Question. As the amount re- 
quired will probably be very large, I 
wish to know whether the right hon. 
Gentleman will take a previous Vote of 
the House upon it? 

THe CHANCELLOR or tut EXCHE- 
QUER: If I spend the money first, I 
do not see how I can take a previous 
Vote upon it. 


“NAVY—CHANNEL SQUADRON. 
QUESTION. 


Sm HERVEY BRUCEasked the First 
Lord of the Admiralty, Whether, if it 
be true, as is reported, that the Channel 
Squadron is to go round the coasts of 
the United Kingdom during the summer 
and autumn, he will permit it to visit 
Lough Foyle? 

Mr. GOSCHEN said, in reply, that 
he was unable to give a pledge that the 
Channel Squadron would visit any par- 
ticular locality, as the cruise of the 
Squadron had not yet been determined 
E 2 
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upon. He was, therefore, unable to say 
whether the inhabitants of the district 
immediately surrounding Lough Foyle 
would be able to carry out the hospit- 
able intentions which he believed they 
entertained. 


Army— Cashel 


ARMY OFFICERS—PRESENTATIONS AT 
COURT.—QUESTION, 


Mr. H. A. HERBERT asked the 
Secretary of State for War, If his atten- 
tion has been drawn to a Regulation by 
the Lord Chamberlain which forbids the 
name of the Regiment, or Corps in some 
cases, being announced at Court, in addi- 
tion to the name of the officer, on pre- 
sentation to Her Majesty, and so making 
a distinction between the officers of the 
different branches of the auxiliary forces 
and those of the Regular Army, al- 
though they, like the latter, hold Her 
Majesty’s commission; and, if he would 
endeavour to have the Regulation recon- 
sidered ? 

Mr. CARDWELL, in answer, said, 
he could only repeat the Reply he had 
previously given to a similar Question— 
‘‘The Regulations for the Queen’s Courts 
are not within his province, but depended 
upon the commands of Her Majesty, 
and were carried out under the direction 
of the Lord Chamberlain.” 


ARMY—EQUIPMENT OF THE ARMY. 
QUESTION. 


Str JOHN GRAY asked the Con- 
troller General, If he has any objection 
to lay upon the Table of the House the 
following documents :—Copies of a Let- 
ter written to the Adjutant General, 
Horse Guards, by Colonel Ponsonby, 
then commanding Ist Battalion Grena- 
dier Guards, applying for permission to 
have a renewed and proper trial of 
Lieutenant Colonel Carter’s equipment 
with the new Valise Equipment; and 
the Reply; of the Application made by 
Colonel the Honourable Percy Fielding, 
C.B., commanding Coldstream Guards, 
for permission to try the said equip- 
ments, and the Recommendation of the 
same by Major General Prince Edward 
of Saxe Weimar; and the Reply; and, 
a detailed Statement of the various arti- 
cles (under the head of Equipment), and 
the amount of ammunition (showing how 
distributed), each soldier will have to 
carry during war, together with a List 
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of the Regiments which wore the new 
Valise Equipment at the Autumn Ma- 
nouvres; specifying whether any, and 
which, of those Regiments failed in 
wearing this equipment as intended 
during war, with the particulars of the 
cause of any omissions ? 

Srk HENRY STORKS: Sir, it is 
not considered desirable to give the Cor- 
respondence referred to in the Question 
of my hon. Friend. The equipment of 
the Army was adopted, after mature 
consideration, on the recommendation of 
a most competent Board of Officers, and 
experience has shown that the present 
valise equipment is well suited to the 
service. I may add that a voluminous 
Correspondence as regards Lieutenant 
Colonel Carter and his proposed knap- 
sack has been already laid on the Table 
of the House, on the Motion of the hon. 
Member for Sunderland (Mr. Candlish). 
I consider the question settled, and do 
not think any further expense should be 
incurred in printing Correspondence on 
the subject. 


Barracks. 


ARMY—CASHEL BARRACKS. 
QUESTION. 


Mr. STACPOOLE asked the Secre- 
tary of State for War, Whether his at- 
tention has been called to the state of 
the barracks at Cashel, as described in 
a letter published in ‘‘The United Ser- 
vice Gazette’’ of the 30th March last; 
whether the statements in that letter 
are accurate as to the condition of the 
barracks ; if they are, whether he will 
direct the next training of the North 
Tipperary Militia to be held at Clonmel 
or Nenagh, where ample barrack accom- 
modation can be afforded them; and, 
whether it is his intention to fill up the 
second majority now vacant in that 
regiment, and when ? 

Mr. CARDWELL, in reply, said, his 
attention was not drawn to the letter 
referred to in the Question of his hon. 
Friend until Notice of the Question was 
given. He had made a reference to Ire- 
land in order to obtain an answer on 
the subject. With regard to the second 
portion of his hon. Friend’s Question, 
he begged to say that it was intended 
to fill up the second majority now 
vacant in the North Tipperary Militia, 
and the question of who should be 
appointed was now under considera- 
tion. 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
CORRESPONDENCE.— QUESTION. 


Mr. DISRAELT: Sir, I am unwill- 
ing to press Her Majesty’s Government 
unnecessarily or unfairly with any in- 
quiry respecting the Geneva Arbitration ; 
but the right hon. Gentleman at the head 
of the Government will, I am sure, recol- 
lect that on last Tuesday week my right 
hon. Friend the Member forthe University 
of Oxford (Mr. G. Hardy), on my behalf, 
preferred an inquiry of adistinct character 
upon thatsubject. Heasked, Whether Her 
Majesty’s Government would undertake 
that there should be no further proceed- 
ings before the Arbitrators of Geneva 
until the Indirect Claims were given up 
by the Government of the United States ? 
The right hon. Gentleman then said he 
declined to answer that Question until 
after the receipt of the Despatch, which 
was then hourly expected. We have 
since had information that the Despatch 
has been received by Her Majesty’s Go- 
vernment, and I venture now to make 
an inquiry, which I believe the public 
feeling demands—namely, Whether the 
right hon. Gentleman, being in posses- 
sion of the Despatch, will now give a 
direct answer to the Question, which, as 
I have said, was asked by my right hon. 
Friend? 

Mr. GLADSTONE: The Question, 
Sir, of the right hon. Gentleman has 
anticipated a statement which it was my 
intention to make. There is just one 
very slight inaccuracy in the recital of 
the right hon. Gentleman which I wish to 
correct. Ithink he said—I do not know 
whether intentionally or not—that I 
had already stated we were in possession 
of a Despatch from America in answer 
to Lord Granville’s Note of the 20th of 
March. That is not so. What I said 
was that we had just learnt that the 
American Minister was in possession of 
the answer, and that he had not been 
able to inform us precisely when it would 
come into the hands ‘of Her Majesty’s 
Government. That is not the state of 
facts now. A copy of the Despatch was 
received by Lord Granville yesterday 
afternoon from the Minister of the 
United States, and it has been considered 
by the Cabinet to-day. And, Sir, as far 
as the contents of that Despatch are 
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concerned, there is nothing in the De- 
spatch that would have led us to ask, or 
that would have warranted us in asking, 
for further forbearance on the part of 
Parliament in withholding the Papers of 
the Correspondence which has taken 
place from immediate publication. There 
are, however, known to us grounds 
for the hope that a settlement of the 
entire matter may be arrived at of 
a character which would be satisfac- 
tory, as we are well assured, to both 
countries. Under these circumstances, 
we trust that Parliament will approve 
our postponing for a short time, on the 
specific ground which I have now stated, 
the production of the Papers. I do not 
venture to specify the number of days 
over which this postponement should 
extend; but I have no doubt the delay 
will be very short. 


PARLIAMENT—WHITSUNTIDE RECESS. 
QUESTION. 


CotonEL BARTTELOT said, he wished 
to ask the right hon. Gentleman a Ques- 
tion of which he had not given Notice, 
but which was of great interest to the 
House. He wished to know on what 
day they were to commence the fortnight 
of holiday which was promised at Whit- 
suntide ? 

Mr. GLADSTONE: Sir, there never 
was a fortnight promised; but it was 
promised that the holiday should ap- 
proximate to a fortnight. All these 
promises are necessarily contingent, to 
a certain degree, upon the progress of 
Public Business, and in the answer I am 
about to make I shall speak on the 
assumption—a very simple one, I think 
—that the proceedings in Committee on 
the Ballot Bill will be brought to a ter- 
mination this evening. It may also be 
convenient that I should refer to the 
Report on the Bill. It probably will not 
be the wish of the House to consider 
the Report so early as Monday next; 
but we hope it will be practicable to 
dispose of it on this night week, in which 
case I should be able on the following 
Monday to move that the House, at its 
rising, adjourn until that day fortnight. 
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‘PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—[Buz 21.] 
(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 
AND 
CORRUPT PRACTICES BILL—[Bu 22.] 
(Mr. Attorney General, Mr. Solicitor General.) 


Considered in Committee. [Progress 
29th April. | 


(In the Committee. ) 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 


First Schedule. 

Mr. CHARLEY moved, as an Amend- 
ment, that the words “ or by inability to 
read.’ be inserted in the 24th Rule, after 
the words ‘incapacitated by blindness 
or any other physical cause,’’ page 19, 
line 25. The hon. and learned Mem- 
ber said, that this Amendment did not 
raise a party question. The Bill, as 
it stood, would disfranchise, he believed, 
more Liberals than Conservatives. His 
object was to mitigate the severity of 
its disfranchising clauses. The Amend- 
ment was not nearly so sweeping in 
its scope as the Amendment of the 
hon. Member for Westminster (Mr. 
W. H. Smith), which was discussed on 
Monday night. That Amendment en- 
abled all persons incapacitated by any 
cause to appeal to the presiding officer 
for assistance. His Amendment only 
extended this privilege to persons ‘in- 
capacitated by inability to read.” He 
objected to the Bill as it stood, because 
it would disfranchise the very persons 
whom it was designed to protect. Illite- 
rate voters were generally dependent, 
and the object of the Bill was to protect 
dependent voters. What a mockery to 
say to these dependent voters—‘‘ We 
will protect you by enabling you to vote 
secretly,” when, at the same time, they, 
in effect, told them—‘‘ We will make the 
mechanical process of recording your 
vote so difficult that you won’t be able 
to understand it, and therefore will be 
practically disfranchised.” Were they 
prepared to take away with one hand 
what they gave with the other? Under 
the existing system the illiterate voter 
could, at all events, record his vote. 
Suppose there were 15 per cent who 
were dependent voters, and 10 of them 
could not read; were they prepared to 
disfranchise the 10 for the sake of pro- 
tecting the remaining five? But then, 
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falsify the vote. Well, the Bill gave the 
Returning Officer absolute power of re- 
jecting votes for invalidity. If the right 
hon. Gentleman could trust the Return- 
ing Officer, why not trust the presiding 
officers ? There was only one Returning 
Officer, but many presiding officers, and, 
in his opinion, the danger of corrup- 
tion would be diminished by spreading 
the power and responsibility over a large 
surface. And what was the remedy pro- 
posed by the right hon. Gentleman to 
obviate the disfranchisement of voters 
unable to read? That the names of the 
candidates were to be distinguished by 
numbers; but the illiterate voter would 
know as little about 1, 2, 3, as he did 
of A, B, C. Indeed, at school, A, B, C, 
was taught before 1, 2,3. And what 
was there to prevent the voter who could 
not read from holding the ballot paper 
upside down, and trying to decipher it 
the wrong way? There was another 
point to which, before sitting down, he 
wished to allude. By this Bill they 
were imposing a new educational test. 
The hon. Member for Hull (Mr. Clay), 
on Monday last, referred to a Bill which 
he introduced and withdrew in 1866—a 
Bill by which it was proposed to give 
the franchise in boroughs to those who 
satisfied a certain educational test. It 
was an enfranchising Bill, and was 
therefore much better than this Bill, 
which was a disfranchising measure. 
The right hon. Gentleman now at the 
head of the Government was Chancellor 
of the Exchequer when the Bill was 
before the House, and in moving its 
rejection he said— 


“In the Scotch Church there is the phrase 
‘fencing the tables,’ used by way of describing 
the means taken to prevent persons not properly 
prepared from taking part in sacred rites. My 
hon. Friend, I must admit, has fenced his tables 
very well, and the sacred rite of the franchise is 
not likely to be intrudedapon by too many labour- 
ing men. I think my hon. Friend has totally 
overlooked all considerations of human feeling. 
In my opinion the labouring classes—the mass of 
the English people—would rise with dissatisfaction 
—I will not use a stronger word—against those 
enactments which ny hon. Friend proposes to 
establish in connection with what he calls a boon, 
but to which he has given a very different cha- 
racter by this Bill. My hon. Friend proposes to 
burden the people with conditions of time and the 
observance of a multitude of forms from which 
the whole of us are free. And let us remember 
that the observance of minute particulars aud 
dates with regard to notices and documents, and 
going backwards and forwards, are annoying even 
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to such as are in our station of life, and would 
become almost impossible of observance by per- 
sons of a certain station. y hon. 
Friend might, for any use the Bill will ‘be to them, 
put a cipher at its head, and substitute a cipher 
for every one of its clauses. In my 
opinion, no method has yet been suggested of 
making any educational test practically available 
in regard to the franchise. Regarding 
the amount of accomplishment and knowledge 
required, the cumbreus difficulty—practically, the 
almost impossible nature—of the process my hon. 
Friend requires these, I must say, unfortunate 
people to go through, I contend that his Bill is 
unsound in principle, and that it would be in- 
operative and even offensive in practice.’— 
[3 Hansard, elxxxiii. 1484-6-7.] 


The present First Lord of the Admiralty 
(Mr. Goschen), speaking against the 
same Bill, said— 
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“Tt combines the maximum of Liberal profes- 

sion with the minimum of Liberal result.”—{[Jbid. 
1499.] 
The right hon. Gentleman the Member 
for Birmingham (Mr. John Bright) also 
opposed the Bill, and in the course of his 
remarks, said— 

“The idea of education, in the sense of reading, 
writing, and arithmetic—and I know not what 
other branches of knowledge may at some time 
be added—seems to me to be almost puerile in 
considering this question. The Bill 
might admit a large number of young men from 
21 to 25 or 30 years of age. Now, I have no 
objection to young men; but I think a system of 
franchise which said to the great bulk of the 
existing working men of England—‘ Whilst your 
boys of 21 shall be admitted to the franchise under 
this Bill, you, their fathers, because in your time 
education was not so common, shall not be ad- 
mitted, although it may be that you have brought 
up those very boys in the position in which they 
are now ’—I say a Bill like that would be wholly 
contrary to the constitution of the country, and 
would be grossly insulting to the great body of 
the working classes.” —[ Ibid. 1513-17.] 

All the passages he had quoted were 
equally applicable to this Bill. The 
right hon. Gentleman, in his Educa- 
tion Act, had provided the means for 
educating the. rising generation; but 
the opportunities so afforded could be of 
no avail to the existing generation of 
working-class voters, and it was unfair 
first to fine and imprison the fathers if 
they did not send their children to school, 
and to punish them also by disfranchise- 
ment for not having themselves been 
properly educated. To defraud the work- 
ing classes of the extended franchise 
given to them in 1867 by the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) was a policy on 
the part of the Prime Minister which 
might, indeed, be correctly described as 
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combining the ‘‘maximum of Liberal 
profession with the minimum of Liberal 
result.” The hon. Member concluded 
by moving his Amendment. 

Mr. ELLICE believed that the object 
of the Bill was not to regulate or limit 
the franchise, but merely to protect the 
voter in its independent exercise. An 
evening or two since he had interposed 
because it seemed to him that the clause, 
as understood and explained by his right 
hon. Friend (Mr. Forster), would have a 
very prejudicial effect upon a considerable 
number of voters in the Northern part 
of Scotland. That position was contro- 
verted by his right hon. Friend. He 
(Mr. Ellice) spoke at that time in gene- 
ral terms, and without any precise data ; 
consequently, he was not prepared to 
state the exact effect which the Bill 
would have in the part of the country he 
had referred to. Since then he had been 
in communication with gentlemen well 
acquainted with the Highlands, and who 
were specially conversant with the con- 
dition of the population of Inverness- 
shire, in many parts of which the English 
language was imperfectly known, and he 
now wished to call the attention of his 
right hon. Friend for a moment to the 
two polling districts of Inverness and 
Fort William. The district of Inver- 
ness was, including the town of Inver- 
ness, somewhat thickly populated, and 
contained a large number of voters. 
Fort William, on the other hand, had a 
very sparse and scanty population and 
a small number of voters; but the two 
taken together might very fairly re- 
present the average condition of the 
Northern part of Scotland. After he 
made the statement which was contro- 
verted, he telegraphed to parties upon 
whom he could thoroughly depend, and 
he begged to assure the House that there 
could be no possible bias in the informa- 
tion which he received in reply. What 
he asked for was the number of voters 
who it was supposed would be unable 
to deal with the ballot papers as pro- 
posed under this Bill, and the reply he 
received was— 

“ In the town of Inverness and its vicinity nearly 


all are able ; in the upper parishes one quarter 
unable; in some parishes a higher rate unable.” 


With respect to Fort William, he had 
his information from the Sheriff, who 
would be the Returning Officer. He was 
a gentleman well known to most gentle- 
men in the Highlands, exceedingly well 
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acquainted with the whole district, and 
he said— ; 

“ There are 236 voters in my district ; of whom 
88 are Gaelic, and not able to deal with ballot 
papers without assistance.” 


Parliamamentary and 


Now, upon this showing, it was plain 
that under the provisions of the Bill, 
unless modified to meet these peculiar cir- 
cumstances, one-fourth, at least, would be 
disabled from voting in one district, and 
one-third in another. Taking them 
together, rather more than one-fourth 
would be practically disfranchised by 
the Bill as it now stood, unless some 
assistance was given to the voter. He 
did not think that that could have oc- 
curred to his right hon. Friend, who, 
he believed, was actuated by an earnest 
and honest desire to give the country 
a good Bill. They had arrived at a 
stage of the measure at which he (Mr. 
Ellice) thought that if there were rea- 
sonable grounds shown for the re-con- 
sideration of this Schedule, his right 
hon. Friend would not be indisposed to 
adopt an Amendment. It was a serious 
matter that in a Bill to protect the inde- 
pendence of voters, clauses were inserted 
which, in all probability, would tend to 
disfranchise a large number of them. 
They were going to create a complicated 
machinery, which, he was satisfied, that 
a large number of uneducated voters 
in various districts of the country would, 
without help, not know how to deal 
with. In all probability they would 
make a complete mess of the paper, or 
else they would not vote at all. He 
hoped that the right hon. Gentleman 
would take the matter into consideration, 
with a view of proposing some clause 
which might be brought upon the Report, 
to provide against the contingency he had 
referred to. The Bill, as it stood, would 
practically take away votes which Par- 
liament had deliberately conferred, and 
whether this was done directly or in- 
directly, and whether the number of 
persons disfranchised was one or a thou- 
sand, the principle involved was the 
same, and ought not to be countenanced. 

Mr. SYNAN said, he had an Amend- 
ment on the Paper of a more practical 
character than that under consideration. 
He was not disposed to give to the pre- 
siding officer the power of determining 
whether a man could read or write, or 
even to read only, and therefore proposed 
that he should act only on the production 
of a declaration to the effect that the voter 
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applying to him could not read, and 
required his assistance. It was impos- 


sible to exaggerate the importance of 
the point in dispute. Out of 1,540,148 
adult males in Ireland, 816,000 could 
not read. The county of Cork, which 
was a model county in the matter of 
education, had a male population of 
upwards of 200,000, of whom 64,000 
could not read and write—say nearly 
half the adult male population. The 
constituency numbered 16,000, and per- 
haps a quarter of those forming it could 
not read and write. If they numbered 
only 2,000, that was far too many to dis- 
franchise by the Bill. Suppose the de- 
fect were not remedied, what would be 
the consequence? The landlord’s agent 
would try to coach the voter by telling 
him that all the names would be printed 
one below the other, and that he was to 
make his mark against the first and 
second. But the man might say he could 
not count. Then the agent would tell 
him to put his fingers down the side 
against his names, and to put his mark 
against the name upon which his third 
and little finger rested. The voter would 
naturally ask for a paper to see how this 
was to be done, but of course this was 
forbidden. So he would go into the 
polling-place, and, being unable to read, 
he would be as likely as not to turn the 
paper upside down, and placing his 
fingers on the names, would mark the 
names upon which his third and little 
fingers rested, which would chance to be 
the third and fourth names, and the 
priest’s candidates instead of the land- 
lord’s. Again, if they reversed the order 
of things, and supposing the voter to be 
coached by the priest or by the agent of 
the popular candidate, the voter would 
be as likely to vote for landlords’ candi- 
date as for the one hesupported. Again, 
he was as likely to mark it in some 
wrong place or in some informal manner. 
By this means one-half or three-fourths 
of the votes of the ignorant voters would 
be misapplied or thrown away. It might 
be said they should not have votes. [Mr. 
Rytanps: Hear!] If so, let the House 
act honestly, and pass a Bill disfran- 
chising the ignorant. It was scarcely 
possible to secure absolute secrecy in 
regard to the vote of the illiterate voter, 
who was as much in need of assistance 
as the blind voter, for whom they had 
provided help. Hither exclude the illi- 
terate voter from the voting compart- 
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ment, or, if they admitted them, permit 
the officer to give them the directions 
he stood in need of. 

Mr. LIDDELL said, he thought the 
hon. Member for St. Andrews (Mr. 
Ellice) had added a very valuable contri- 
bution to the common sense arguments 
by which that question ought to be de- 
cided. But it was not in the Highlands 
of Scotland, nor in the wilds of Galway 
alone, that persons were found who could 
not write. Scores and scores of excellent 
and industrious English workmen were 
fully competent to exercise the elective 
franchise, although they could not read 
or perform the mechanical act of writing, 
and common justice required that they 
should have proper facilities given them 
for voting. If the House wished to lay 
down an educational standard for the 
voter, let them say so; but they ought 
not to disfranchise by indirect means 
that class of voters. The two great 
arguments adduced for the Ballot were 
that it was easy and convenient, and 
that it would protect the poor and de- 
pendent voter. But they were now going 
practically to deprive the poor voter of 
his vote altogether by refusing him 
assistance in filling up his ballot paper. 
He would not, until he saw it, believe 
that the Liberal Members of that House 
would take such a course. The Amend- 
ment before them was a practical one, 
and he trusted it would commend itself 
to the good sense of the Committee. 

Mr. W. E. FORSTER said, that they 
were not considering this question in a 
party spirit, but they were seeking so to 
deal with the principle of secret voting 
as to cause the least inconvenience to the 
voters. He quite agreed that they ought 
not to make the Ballot Bill a means of 
imposing an educational standard. If 
it were intended to take that step it ought 
to be done by positive enactment. It 
was never meant by the Government, 
nor would the House permit, that the 
Ballot should be employed in order to 
disqualify persons who could not read or 
write. The hon. Member for St. Andrews 
(Mr. Ellice) had given them some figures, 
which had considerable force, as every- 
thing which came from him had; but it 
was rather doubtful whether the question 
had been quite fairly brought before his 
friends in the North, and whether many 
of the people referred to were persons 
who were unable to read English or who 
could not read at all. However, there 
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were, no doubt, a great many people in 
England who could not read; but he 
could not help thinking that they were 
now rather overrating their numbers, 
and also underrating the ability of such 
persons to get over that difficulty as to 
their votes. He maintained that the 
form of the voting-paper itself, the fact 
that that form would be known, and the 
additional fact that there would be 
hundreds of people who would tell the 
illiterate elector what was the meaning 
of the voting paper, would make it easy 
for every English, Irish, or Scotch elector 
of average sense to solve the question 
whether he should vote for the top, the 
bottom, or the middle name on the list of 
candidates. An ordinary artisan, whether 
he could read and write or not, knew very 
well whether one brick was above or 
below another. Hon. Members seemed 
to forget that there was something in 
Clause 4 that prescribed the duty of the 
presiding officer. Though there was a 
prohibition as to obtaining information 
as to the person for whom the vote 
was given, there was nothing to prevent 
the presiding officer answering neces- 
sary questions. A voter might ask the 
presiding officer—‘‘ Which is the way in 
which I am to hold the paper; which is 
the top and which is the bottom ?” There 
was no difficulty upon that point. What 
the presiding officer was prohibited from 
doing was finding out how the voter had 
marked his paper. If there were no ob- 
jections to giving the presiding officer 
the proposed power of helping illiterate 
voters, the Government would be glad to 
do so; butif they invested him with such 
a large power they would probably 
create a great wantof confidence through- 
out the country. The mere possession 
of that power on his part would perhaps 
do more mischief than any actual misuse 
of it. The hon. Member (Mr. Charley) 
asked him whether he could not provide 
some machinery which would meet all 
these difficulties; but he need scarcely 
inform him that a great part of the 
labour he had gone through in reference 
to this measure had been that of con- 
sidering the various plans which had 
been laid before him by which it was 
proposed that these difficulties should be 
overcome, and he must honestly say that 
he could not hold out any hope of hitting 
upon any plan better than that proposed 
by the Bill. In consequence of a sug- 
gestion that had appeared in a morning 
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journal that all the inhabitants of Eng- 
land should do their best to aid him (Mr. 
Forster) in finding out the best method 
of taking votes" by ballot, he had been 
overwhelmed by proposals, some cer- 
tainly of the most ingenious description, 
but all equally impracticable. One most 
remarkable piece of machinery proposed 
would not take more than one ball from 
one voter, and would, in a manner, spit 
up a second if there were an attempt to 
introduce it; at the same time, it counted 
the number of balls on each side, and 
appeared to meet every difficulty that 
had been anticipated in the working of 
the ballot. It was impossible, how- 
ever, that such complicated machinery 
could be used by thousands of pre- 
siding officers and by millions of elec- 
tors without there being great danger of 
its getting out of order either by acci- 
dent or wilful act, and thus vitiating the 
election, and under these circumstances 
it would, in his opinion, be most inex- 
pedient to adopt it, more especially as 
the Committee were not likely to sanc- 
tion the substitution of the ball ballot 
for the voting’paper ballot. He merely 
alluded to this subject in justification of 
himself, as he was anxious to show that 
he had closely looked into these various 
suggestions, and had not thrown them 
aside without having examined them. 
It had been stated that voting papers 
were a novelty, but that statement was 
inaccurate, because they had been used 
in all municipal and local elections in 
this country, and had been adopted in 
every part of the world where the Ballot 
was in force, except in Greece. He 
should gladly accept the Amendment of 
the hon. and learned Member (Mr. 
Charley), if he (Mr. Forster) did not 
think that they should be exposing them- 
selves to a much greater danger byaccept- 
ing it, and if he did not honestly believe 
that the plan they proposed was suffi- 
ciently clear to enable a voter with com- 
mon sense, even though he should be 
unable to read, to record his vote. 

Lorv JOHN MANNERS said, that 
the right hon. Gentleman founded his 
opposition to the Amendment of the hon. 
and learned Member (Mr. Chariey) on 
the experience of those countries where 
the Ballot obtained ; but he must remind 
him that in all the Australian Colonies, 
to which such frequent reference was 
made, means were provided for taking 


the votes of illiterate persons analogous 
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to those proposed by the hon. Member. 
He thought that the right hon. Gentle- 
man was bound to provide such ma- 
chinery for taking the votes as would pre- 
vent any person who was enfranchised 
by the Act of 1867 from being practically 
disfranchised. All Englishmen on whom 
the Legislature had conferred the fran- 
chise ought to be encouraged to give 
their votes, whether or not they could 
read or write. The right hon. Gentle- 
man said that by the Bill as framed a 
man who could not read would be en- 
titled to receive that amount of assist- 
ance which would enable him to vote. 
But if a presiding officer answered any 
other question than that which the right 
hon. Gentleman suggested, he would be 
guilty of a misdemeanour. Was that a 
position to put the presiding officer into? 
Again, what sort of question was likely 
to be addressed to the presiding officer, 
when he was asked for assistance by a 
man who could not read? Was it not 
very likely to be—‘‘ Where am I to put 
my mark for Jones?” The speech of 
the right hon. Gentleman appeared to 
be really worth nothing at all. He pro- 
tested against the clause as it stood, 
and unless some such Amendment as 
that proposed was carried it would prac- 
tically disfranchise a very considerable 
portion of those on whom the Legisla- 
ture had conferred the privilege of the 
franchise. 

Str EDWARD COLEBROOKE said, 
he thought the effect of the clause would 
be to disfranchise a large number of 
voters, and to lead to such confusion in 
the manner in which the votes were de- 
livered, that the Bill would require to 
be remodelled in the course of another 
year. His right hon. Friend suggested 
that a voter who could not read might 
take counsel from the Returning Officer ; 
but had he ever seen low even half- 
learned persons came to behave when 
they required to put their names on 
paper? If the Committee wished to get 
votes of illiterate people recorded, some 
means must be devised by which they 
might give their votes without the con- 
fusion which the clause threatened, and 
which might vitiate either the election 
or a large number of votes. 

Mr. RAIKES said, he could not un- 
derstand why the Government should 
not adopt the Amendment of his hon. 
and learned Friend (Mr. Charley), see- 
ing that the Bill had already provided 
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that where a voter had, through inad- 
vertence, improperly marked his voting 
paper, he could apply to the Returning 
Officer for a fresh paper. 

Mr. DODSON pointed out an am- 
biguity which appeared to arise in con- 
nection with the Amendment before the 
Committee. The Amendment, by pro- 
posing to insert the four words ‘‘ by in- 
ability to read,” classed a man who was 
unable to read as equally and absolutely 
incapacitated with the man who was 
blind or paralyzed. And the sub-section 
so amended would be open to the inter- 
pretation that a man who was unable to 
read was to be held to be absolutely 
incapacitated, and be bound to apply to 
have his vote marked by the presiding 
officer. It seemed to him that the Amend- 
ment of the hon. and learned Member 
could not be adopted, as it would give 
rise to that ambiguity. Effect would be 
better given to the intention of the Mover 
of it by adopting the Amendment of the 
hon. Member for Limerick (Mr. Synan). 
And he would also alter the Amendment 
of the hon. Member for Limerick, by 
making it so run that the voter who 
could not read should have the option 
of applying to the presiding officer to 
mark his paper for him, accompanying 
his application with a declaration that 
he was unable to read. 

CotoyeL BERESFORD, in support- 
ing the Amendment, referred to an in- 
stance in which great confusion, and 
even a riot, had arisen in consequence 
of the voters being called upon to make 
marks opposite the names of the can- 
didates. Four-fifths of the voters on 
that occasion did not succeed in voting 
at all. 

Caprain GROSVENOR admitted that 
the number of illiterate voters was likely 
to decrease; but he thought some pro- 
vision was necessary for them. He re- 
gretted that the right hon. Gentleman 
could not accept the Amendment. He 
would have no option but to vote in its 
favour. Against the evidence brought 
forward in support of it they had nothing 
but the unsupported assertions of the 
right hon. Gentleman. The necessity 
for it would, no doubt, be greatly dimi- 
nished in time; and though the states- 
man was bound to keep one eye upon 
the future, it was no less binding upon 
him to keep the other eye upon the 
present. 
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Mrz. NEWDEGATE remarked that 
they had been told that this Bill had 
been introduced and pressed forward for 
two Sessions, not for the sake of the 
great bulk of the constituency, but for 
those unhappy electors who laboured 
under a difficulty in the free expression 
of their votes. Now, the Bill itself in- 
terposed a difficulty in the way of that 
class of voters who could not read, and 
it was inevitable that some one should 
assist them to give their vote unless some 
ingenious contrivance was adopted by 
which they might inform themselves. 
In criminal cases a highly efficacious 
method had been introduced of identify- 
ing persons who had committed a great 
offence. They were photographed, and 
he ventured to suggest that a photograph 
of the candidates should be affixed to 
their names, for the benefit of those who 
could not read their ballot paper. The 
whole Bill was a sarcasm on the alleged 
incompetency of the mass of constitu- 
encies to vote freely, and on Members 
of the House, to whom it imputed that 
they had been returned by, if not acces- 
sory to, a system of intimidation. 

Mr. W. E. FORSTER said, he did 
not rise for the purpose of repeating the 
arguments he had used. He thought 
the Committee, after their decision on 
Monday on the somewhat broader 
Amendment of the the hon. Member for 
Westminster (Mr. W. H. Smith), could 
not accept the present proposal. Were 
it adopted, the presiding officer would 
either make an inquiry into the educa- 
tional state of the voter applying for his 
paper to be filled up, which would in- 
volve delay, or would, on his mere state- 
ment, fill it up, which would throw a large 
power into his hands. He admitted, 
however, that a good deal of sympathy 
had been shown by the Committee for 
the position of these persons, and he 
believed he should carry out the views 
of the majority if he stated that the Go- 
vernment were prepared to some extent 
to meet the case. He was willing, with 
verbal alterations, to accept the Amend- 
ment of the hon. Member for Limerick 
(Mr. Synan). 

Sm GEORGE JENKINSON said, he 
was surprised that the Government, 
after secret voting had been done away 
with by two divisions, each resulting in 
a majority against them, should have 
offered any objection to such an Amend- 
ment as this. The strongest objections 
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to the clause in its present shape had 
come from their own side of the House, 
and 11 speakers had all favoured the 
Amendment. He had a right, there- 
fore, to say that the Government had 
been compelled to yield because their 
own side would not support them in a 
clause which he would describe as in- 
iquitious. As to the large power which 
the Amendment would confer on the 
presiding officer, why did not the right 
hon. Gentleman put that forward as an 
objection in the case of a similar con- 
cession which he had made to the Jews ? 
He had acceded to the proposal that if 
the election occurred on a Saturday the 
officers should fill up the papers for the 
Jews, though in London, no doubt, there 
would be a very large number of them. 
Surely, then, as much should be done 
for Christians who could not fill up their 
papers from not being able to read. He 
was perfectly certain the people of Eng- 
land would appreciate this Bill when it 
came before them. Government showed 
their apprehension of this by not daring 
to take the sense of the people upon it. 
He believed that this Bill was repugnant 
to the feelings of the people of England, 
as it was to the majority of the Mem- 
bers of the House, and that the Govern- 
ment dared not put it to the test of hav- 
ing their opinions recorded. They had 
refused to give way and had been 
beaten ; again they had refused to yield 
until pressed and squeezed by their own 
supporters, when they gave way to avoid 
another defeat; and now, after refusing 
to give way to the Opposition, they had 
yielded to their own supporters, not 
because the proposal was fair and just, 
but because of the quarter whence the 
pressure came. This was an unfair Bill, 
and it would be unworkable without 
alteration. 

Mr. ELLICE said, he stated at first 
that the Amendment cf the hon. and 
learned Member for Salford (Mr. 
Charley) would require to be modified 
in some such way as that suggested by 
the right hon. Gentleman in charge of 
the Bill. The Amendment of the hon. 
Member for Limerick (Mr. Synan) met 
his view completely, and he should think 
it would also meet that of the hon. and 
learned Member for Salford, to whom 
he would put it, therefore, whether it 
would not be better to withdraw his 
Amendment and accept the offer made 
on the part of the Government. 


Sir George Jenkinson 
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Mr. W. E. FORSTER said, he hoped 
the hon. and learned Member for Sal- 
ford would yield to the appeal just made 
to him; and in reply to the remarks 
just made he would say that the position 
of a person in charge of a Bill was not 
an enviable one. If he refused to yield 
on a point which was important, he was 
called obstinate; if he yielded on one 
that was not vital, he was called squeez- 
able; and in regard to details it was 
the business of a person in charge of a 
Bill to ascertain, if he could, the opi- 
nions on both sides of the House, and to 
give effect to them, so far as he could, 
consistently with the principle of the 
Bill. He had come to the conclusion 
that the general feeling of the Com- 
mittee was that some provision should 
be made for persons who could not read 
and write, and although he was not con- 
vinced, he thought it unwise to waste 
time and resist that conclusion. 

Mr. DISRAELT said, he had no fault 
whatever to find with the conduct of the 
Government in reference to the Bill. As 
he understood it, they accepted the pro- 
posal of the hon. Member for Limerick 
(Mr. Synan), and therefore he would 
recommend the hon. and learned Mem- 
ber for Salford (Mr. Charley) not to 
press his Amendment; but he should 
like a clear understanding of the situa- 
tion. If the proposition of the hon. 
Member for Limerick was to be adopted, 
it should be adopted at once—{Mr. W. 
E. Forster: Quite so|—and without 
alteration, so that the Committee would 
know at once what was the decision it 
had arrived at. 

Mr. W. E. FORSTER said, the pro- 
posal of the right hon. Gentleman was 
perfectly fair. The only alteration he 
would make in the Amendment would 
be to retain the words relating to the 
declaration and omit those at the end of 
the Amendment relating to perjury. 

Mr. JAMES said, he wished to say 
one or two words before this bargain 
became a contract. He protested against 
the proposition being accepted without 
there being time for full consideration. 
The Amendment of the hon. Member 
for Limerick (Mr. Synan) was fatal to 
secrecy, and it would give to one indi- 
vidual a power which would be ob- 
jectionable to every friend of the Ballot. 
Of course, the right hon. Member for 
Buckinghamshire (Mr. Disraeli) cheer- 
fully accepted it; but he was surprised 
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that the oe hon. Gentleman in charge 
of the Bill did not ask for time to con- 
sider it. According to that Amendment, 
the voter, before he went to the poll, 
would have to make a declaration which 
any corruptor or intimidator could make 
for him; and he would take this decla- 
ration with him to the Returning Officer, 
upon whom there would be no check, 
and who could therefore give such vote 
as he liked. The voter would be unable 
to tell which way the vote was given, for 
if he were able to tell he would be able 
to vote for himself. If there were no 
check on the Returning Officer, he would 
have the power of disposing of the vote 
of every illiterate voter; and however 
honourable a man he might be, there 
would be sure to be a portion of the con- 
stituency who would suspect him. If the 
Amendment were to be accepted, why 
should not the vote be recorded in the 
presence of a third person? If an agent 
were objected to, let the voter take a 
friend in whom he had confidence. If 
this fatal step were to be taken, against 
the taking of which he protested, do not 
let them invest the presiding officer with 
the power of giving votes. He would 
ask the Committee not to be led away 
now, but to take time to consider whe- 
ther the Amendment of the hon. Member 
for Limerick would not make the Bill 
worse than useless. 

Mr. RYLANDS wished to say that 
the discussion on the Amendment of the 
hon. and learned Member for Salford 
(Mr. Charley) had been one-sided, inas- 
much as the speakers on the Government 
side of the House sat above the gang- 
way, and the supporters of the Ballot sat 
below the gangway. For one, he did not 
hesitate to adopt every word which had 
just fallen from the hon. and learned 
Member (Mr. James), and to say that 
the adoption of the Amendment of the 
hon. Member for Limerick (Mr. Synan) 
would strike fatally at the object of the 
Bill. It would give an immense control 
over the illiterate voters to the Return- 
ing Officer ; and although he might be 
respectable and trustworthy, it should 
not be forgotten that his deputy was 
generally merely an attorney’s clerk. 
Under the clause of the hon. Member 
for Limerick, he would undertake to con- 
test the constituency against him if he 
eould fee the deputy Returning Officers 
handsomely, and he should be confident 
of the result, always assuming that the 
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hon. Member did not outbid him. He 
trusted the right hon. Gentleman would 
hesitate before he accepted this Amend- 
ment on the recommendation of the right 
hon. Gentleman opposite (Mr. Disraeli), 
as by doing so he would give the Ballot 
a stab which he believed it would not 
survive. 

Mr. W. E. FORSTER said, his hon. 
Friend must be aware that he had no 
intention of accepting the present Amend- 
ment. He had some cause to complain 
of the remarks of his hon. Friend, and 
of the hon. and learned Gentleman who 
preceded him. The hon. Member for 
Warrington (Mr. Rylands) stated that 
the ball went from one side of the House 
to the other, and that a fatal blow 
against the Ballot had been struck on 
both sides. But surely the hon. Gentle- 
man and those who agreed with him 
ought to have interposed aud caught the 
ball. The feeling of the Committee cer- 
tainly was that this alteration ought to 
be made, and although he did not conceal 
the fact that he did not like it, he must 
altogether deny that it would be such 
an evil as the hon. Member for Warring- 
ton imagined. He might mention that 
no one was a more ardent supporter of 
the Ballot than the hon. Baronet the 
Member for Chelsea (Sir Charles Dilke), 
who nevertheless declared before to the 
Committee his preference for the Vic- 
torian plan, which authorized the pre- 
siding officer to fill up the papers of 
voters who were unable to read and 
write. Ever since he had to deal with 
the Ballot he felt this was a very difficult 
question, and that strong arguments 
might be advanced on either side. He 
had put it to deputations of working 
men, and had by no means got a con- 
clusive answer as to their feelings upon 
the matter, the answer being sometimes 
one way and sometimes the other. The 
hon. Member for Limerick (Mr. Synan) 
was himself a very strong supporter of 
the Ballot, and what he (Mr. Forster) 
had said to him was that he would ac- 
cept substantially his Amendment, but 
that he must not be surprised to find 
that there were some alterations or 
modifications upon the Report. He 
thought that it was doubtful whether 
other persons beside the presiding officer 
and the voter should be present, because 
those other persons would probably be 
agents of the candidates, the landlords, 
or some other person of influence. He 
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hoped, therefore, that the Amendment 
of the hon. and learned Member for 
Salford (Mr. Charley) would be with- 
drawn. 

Mr. COLLINS said, he thought that 
the right hon. Gentleman (Mr. Forster) 
was rather hard on his supporters. They 
had not discussed the proposal because 
the hon. Member for Shaftesbury (Mr. 
Glyn) had passed the word to be silent. 
He hoped his hon. and learned Friend 
the Member for Salford (Mr. Charley) 
would withdraw his Amendment on the 
understanding that the Amendment of 
the hon. Member for Limerick (Mr. 
Synan) was adopted at once, as had 
been suggested by the right hon. Gen- 
tleman the Member for Buckingham- 
shire (Mr. Disraeli), though it was true 
that it might require amendment. 

Mr. CHARLEY, in accordance with 
the suggestion of the right hon. Gentle- 
man the Member for Buckinghamshire, 
said he would not press his Amendment. 
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Amendment, by leave, withdrawn. 


Mr. CRAWFORD moved in page 19> 
line 26, after ‘‘ Act,”’ insert— 

“Or(if the poll be taken on Saturday) of any 
voter who declares that he is of the Jewish per- 
suasion, and objects on religious grounds to vote 
in manner prescribed by this Act, shall ” 

The object of the Amendment was to 
enable Jews to vote when elections took 
place upon their Sabbath. 

Mr. CAVENDISH BENTINCK 
moved that the Amendment should be so 
altered as to apply to all persons who on 
any day of the week might object on re- 
ligious grounds to fill up their voting 
papers. 

Mer. W. E. FORSTER said, that the 
Amendment of his hon. Friend the Mem- 
ber for the City of London (Mr. Craw- 
ford) was intended to apply only to 
members of the Jewish persuasion, who 
were forbidden by their religious law to 
write on Saturday, and he could not 
agree to insert the words just suggested. 


Amendment (Jr. Cavendish Bentinck) 
negatived. 


Amendment (Mr. Crawford) agreed to. 


Mr. H. B. SAMUELSON moved in 
page 19, line 26, leave out ‘‘ cause,’ and 
insert ‘‘himself secretly mark.” He 
thought it important that the knowledge 
of how any man had voted ought to be 
limited as narrowly as it was possible. 


Mr. W. E, Forster 
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Mr. W. E. FORSTER said, he hoped 
the Amendment would not be pressed. It 
would greatly delay the polling if the 
Returning Officers were alone empowered 
to mark the papers where necessary, 
instead of their clerks, who were also 
bound to secrecy by penalties, being 
allowed to assist in the work. 

Mr. CHILDERS supported the view 
of the right hon. Gentleman(Mr. Forster), 
but urged the importance of subjecting 
the clerks, as well as the Returning 
Officers, to severe penalties, if they dis- 
closed the votes or attempted directly or 
indirectly to influence the voters. 

Mr. W. E. FORSTER suggested that 
the power of marking the ballot papers 
of persons unable themselves to mark 
them should be confined to the Return- 
ing Officers and their clerks. If the 
Amendment were not pressed, he would 
undertake to consider the point raised 
by it, and also the suggestion of his 
right hon. Friend the Member for Ponte- 
fract (Mr. Childers.) 

Amendment negatived. 

Mr. SYNAN, on rising to move for- 
mally the Amendment of which he had 
given Notice, and upon which he had 
already addressed the House, remarked 
that a deal of unnecessary heat had been 
introduced into the discussion by the 
hon. and learned Member for Taun- 
ton (Mr. James), who charged him by 
insinuation with having entered into a 
secret compact with Her Majesty’s Go- 
vernment and with the Opposition for 
the purpose of carrying an Amendment, 
the effect of which would be to render 
corruption easy. He denied the accu- 
racy of this, and declared that his only 
object was to save the votes and protect 
the voters. The hon. Member concluded 
by moving his Amendment. 


Amendment proposed, 

In page 19, line 28, after the word “ box,” to 
insert the words “ Provided further, That on the 
application of any voter who is unable to read, 
and on the production by him to the said officer 
of a declaration that he is so unable, the said 
officer shall cause the vote of such voter to be 
secretly marked on a ballot paper in manner 
directed by the said voter, and the ballot paper to 
be placed in the ballot box; and the said officer 
shall retain the said declaration and hand the 
same over to the returning officer.” —( Mr. Synan.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. M‘MAHON opposed the Amend- 
ment on the ground that it would inter- 
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fere with a vital principle of the Bill and 
render corruption and intimidation much 
more easy than it would otherwise be. 

Mr. M‘CARTHY DOWNING said, 
out of the 16,500 electors in his county 
(Cork) he did not think there were 50 
who would not be able to exercise their 
right of voting according to the pro- 
visions of the Bill as it originally stood. 
He wished the right hon. Gentleman in 
charge of the Bill would look below the 
gangway, before adopting as he did the 
proposals of those immediately behind 
him. The right hon. Gentleman would 
then be prevented, if that were possible, 
from making any further mistakes in this 
Bill. The proposal was, that a voter 
should be enabled to have his paper 
marked for him if he made a declaration 
that he was ‘‘ unable to read.” Read 
what? There was no Gentleman in that 
House who could not with truth make a 
declaration that he was ‘‘ unable to read”’ 
something or other. He could assure 
the right hon. Gentleman that there was 
a certain number of Gentlemen sitting 
upon that side of the House who would 
not be led away even by the right hon. 
Gentleman himself, but who would be 
true to the pledges they had given and 
still do their best to pass an honest Bill 
and to prevent the adoption of anything 
that looked like a sham. There were, 
under existing arrangements, 10 polling- 
places in his county. In accordance with 
the proportion fixed by the Bill these 
would at once be increased to 110, with 
an equal number of presiding officers. 
He contended that the real effect of this 
Amendment would be to disfranchise a 
large number of voters. Besides, no 
provision was made for those electors 
who were unable to speak English, and 
each polling-booth would have to be fur- 
nished with an interpreter. The prin- 
ciple of the Bill was now torn asunder, 
and the Returning Officer might be able 
to turn an election if he chose to act dis- 
honestly. 

Tue O’CONOR DON said, he was 
alive to the danger of entrusting so great 
a power to the hands of the Returning 
Officer, but they had to consider a choice 
of evils. Personally, he had approved 
the proposal to adopt the use of the 
colours ; but the Committee had refused 
to sanction that plan. He would remind 
his hon. Friend (Mr. Downing) that the 
position of the man who could not speak 
English would not be affected either one 
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way or another by the proposal now 
under consideration. 

Mr. W. E. FORSTER said, it had been 
suggested to the hon. Member for Lime- 
rick (Mr. Synan) to omit the declaration 
‘before a magistrate,” because it was 
open to the objection that it would pro- 
bably entail an expenditure of money on 
the part of the voter. It might be 
necessary to make it clear that the de- 
claration was a bond fide declaration by 
the voter of his inability to read the 
ballot paper, and he would undertake to 
insert some words on the bringing up of 
the Report to effect that object, and he 
would be happy to receive the assistance 
of his hon. Friends the Members for 
Cork (Mr. Downing) and New Ross 
(Mr. M‘Mahon) in framing such a pro- 
vision. In going to a division he desired 
it to be understood that the Government, 
recognizing what was understood to be 
the feeling of a great number of the 
Committee, and also the difficulties which 
beset the question, were prepared to do 
what they could to meet the case of those 
voters who were unable to read; but 
some safeguard would have to be pro- 
vided against the abuse of power which 
the Amendment would place in the hands 
of the presiding officer. To re-assure 
the mind of his hon. Friend the Member 
for Cork, he might state that there was 
only one country where the Ballot was in 
use where provision was not made for 
the case of voters who were unable to 
read. 

Mr. H. B. SAMUELSON said, he 
preferred an Amendment of his own, 
which could come on subsequently, that 
the candidate’s name should be printed 
on a ground of such colour as he or his 
agent might select. He should therefore 
vote against the Amendment of the hon. 
Member for Limerick (Mr. Synan). 

Mr. CRAUFURD said, he thought it 
right that some one from the North 
should enter a protest against the course 
of Her Majesty’s Government. Theyin 
the North, at any rate, could read and 
write, and they did not require such a 
provision as that proposed ; and he was 
surprised that the Vice President of 
the Council should for a moment have 
thought of adopting a provision which 
would render the Bill, as a Ballot Bill, 
almost useless. He spoke the sense of 
all those who wished for a secret ballot, 
that they would rather not have the 
Ballot at all than have it with this Amend- 








127 Parliamentary and 


ment. If a specimen ballot paper were 
printed large enough and acco: up, 
even those who could not read would be- 
come sufficiently familiar with it to be 
able to mark it properly. 

Mr. REDMOND expressed his dis- 
satisfaction at the disposition that had 
been shown by the right hon. Gentleman 
to accept the Amendment which would 
have the effect of lessening the efficacy 
of the measure. He had just left his 
constituency, and one of the declarations 
that he made was that he would support 
the Government in the efforts they were 
making to insure that this Bill should be 
areal and nota sham Bill. He regretted 
exceedingly that in the first division in 
which he was called upon to take a part 
he should have to vote against the Go- 
vernment. To create the slightest sus- 
picion in the minds of the electors of 
Ireland upon the question of voting 
would produce the greatest harm pos- 
sible. What they required was a really 
efficacious measure, and not a sham. 

Mr. GLADSTONE said, he was desi- 
rous that no exaggerated views should 
go forth to the country, but erroneous 
impressions would prevail if it were 
supposed that the Committee was dis- 
cussing the question of a real or sham 
Bill. There might be those in the 
House—though he did not pretend to 
say that there were—who put down 
Amendments with the view of impairing 
the efficiency of the Bill; but such an 
imputation ought not to be made except 
on the clearest evidence. It was the 
duty of the Government to consider im- 
partially every suggestion that was made, 
and it was impossible for a man of 
candour to examine the question before 
the Committee without seeing that it 
was one of considerable difficulty, though 
its operation would be on a small scale. 
The hon. and learned Member for Cork 
County (Mr. Downing) had expressed 
his belief that there were not 50 out of 
the 16,000 voters he represented who 
could not read and write. [‘‘ No, no!’’] 

Mr. M‘Cartuy Downine: Who are not 
able to exercise the franchise.] But if 
so, there were not 50 men who would 
be entitled to make this declaration, and 
therefore even supposing it were a decla- 
ration before a magistrate, which he 
apprehended it would be, where was the 
ground for fearing some great wholesale 
operation which was largely to affect the 
character of the election? For his own 
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part, his belief was, that this declaration 
would not be largely used. The great 
bulk of intelligent men, if they could 
not read or write, could count, and they 
would be able to put their mark against 
the candidates for whom they wished to 
vote. There were other securities. It 
was not a very attractive thing for a 
voter to come forward and make a de- 
claration that he could not read or write. 
As a general rule, a man would not do 
so unless there was a real necessity for 
it; and, upon the whole, he could not 
believe there was any reason for sup- 
posing that any great effect upon the 
efficiency of the Ballot was to be pro- 
duced one way or the other by this 
Amendment. But, unquestionably, there 
was force in the appeal that had been 
made that the Bill should be divested of 
anything that was likely to have a dis- 
franchising effect. If there were those 
who required assistance in voting from 
their inability to read and write, it would 
be a very odious and invidious reproach, 
which would be justly made against the 
Government unless, under an imperative 
necessity, they consented to exclude from 
the Bill provisions under which those 
who could neither read nor write could 
receive assistance how they should vote. 
It was a question of considerable diffi- 
culty ; but he was inclined to hope that 
they were leaning to a just decision. 
But whether it was so or not, he hoped 
they would not allow it to be supposed 
that they had been engaged in a struggle 
of life and death, such as to determine 
whether this was to be a Bill or no Bill; 
but to approach the question as it really 
deserved, when he felt satisfied the Com- 
mittee would come to a just conclusion. 
Tue O'DONOGHUE said, the hon. 
Member for Limerick (Mr. Synan) had 
done good service in bringing forward 
this Amendment. He was sorry to say 
that in his part of the country (Tralee) 
a great number of voters were unable to 
read or write, and the Government had 
simply to choose between disfranchising 
them, and affording them facilities for 
recording their votes under this Bill. 
It, however, should be borne in mind 
that it was perfectly optional with the 
voter to exercise this privilege or not. 
Mr. JAMES said, that once more, not 
in anger but more in sorrow, he pro- 
tested against the course that was being 
adopted by Her Majesty’s Government. 
He hoped he had given proofs of his 
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wish not to throw obstacles in the way 
of the progress of this measure; but he 
wished the right hon. Gentleman in 
charge of the Bill to recollect that the 
opponents to the Amendment who had 
stood by him and expressed their views 
on Monday night last had no knowledge 
of the Amendment until it was put on 
the Paper this morning, which had pre- 
vented many from knowing what it was 
until within a few hours they were called 
upon to express an opinion upon it. 
And now, when practical suggestions 
were made, an admission was made by 
the Government that they intended prac- 
tically to accept the Amendment. The 
Prime Minister had told them it was a 
question of great difficulty; and that 
being so, the more time was required 
for consideration before arriving at a 
decision. Like the right hon. Gentle- 
man, he was unwilling to disfranchise 
voters; but, on the other hand, he was 
unwilling to increase presiding officers ; 
and although he had said that only 50 
voters need make this declaration, the 
opponents of the Amendment feared 
that those who need not avail themselves 
of it would be induced to make it, for 
the causes for which the Ballot Bill had 
been introduced to remedy. The Prime 
Minister, a few nights ago, warned his 
Friends not to listen to the cheers of 
hon. Members opposite; and he (Mr. 
James) would ask the right hon. Gentle- 
man not to listen now to the grateful 
murmurs of hon. Members opposite in 
approval of the concession, but learn 
from it what he might expect would 
result from it. 

Mr. W. E. FORSTER said, he did 
not think there was much practical dif- 
ference between himself and the hon. 
and learned Gentleman who had just 
addressed the Committee. He agreed 
that the power of the presiding officer 
would have to be very carefully consi- 
dered with a view to its limitation, and 
it would be necessary that something 
should be done with regard to it on 
bringing up the Report. All the Go- 
vernment wished to determine by this 
Amendment was, that persons who could 
not read should not be disfranchised. 
He trusted that the Committee would go 
to a division without regarding it as a 
party division, and that they would have 
the real opinion of the Committee on 
that question. 
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Question put. 


The Committee divided :—Ayes 242 ; 
Noes 88: Majority 154. 


Mr. CAWLEY moved the first of a 
series of Amendments on the 25th sub- 
section which deals with the subject of 
personation. As the sub-section now 
stood, in the case of a voter who tendered 
his vote—and it appeared that a vote had 
already been given by another person in 
the same name—the man who tendered 
the second vote would have his ballot 
paper marked with his name and num- 
ber on the outside, and placed in the list 
of tendered votes, and in case of a scru- 
tiny the paper would be opened, and it 
would then be known for whom the 
person tendering the vote had voted; 
whereas the vote of the first person, who 
might be the real personator, would have 
been put in the ballot box, and would 
be regarded as a good vote. So that 
the unfortunate men who had been per- 
sonated would be the only class whose 
votes, under the Bill, would become 
known, while the personator would escape 
detection. Personation in most cases— 
and especially in the great towns—would 
only be made in the names of the dead 
or the absent; but when it was made in 
the name of a living voter, the only 
vote which could be challenged would 
be that of the legitimate voter who would 
come up after the guilty personator had 
voted for him. The Committee had de- 
cided that personation should be a felony; 
and, therefore, under this Bill, a man 
might be arrested after he had person- 
ated, or when he was tendering a per- 
sonating vote. It was a most anomalous 
state of things that a man who might 
be arrested when he had voted, or was 
about to vote, had still a perfect right 
under this Bill to have his voting paper 
put in the box, and his vote would be 
counted at an election, though he might 
be tried, and, when found guilty, con- 
demned to serious punishment. He (Mr. 
Cawley) proposed to insert words which 
would make the vote of any man which 
was challenged a tendered vote, and not 
an absolute vote; but that the way in 
which the person tendering the vote pro- 
posed to vote should not be known, in- 
asmuch as the challenged voting paper 
should be placed in an envelope, which 
should be marked, instead of having the 
voting paper itself marked. In a sub- 
sequent portion of the Bill he intended 
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to propose another Amendment, the 
effect of which was that in cases of per- 
sonation, as that offence depended on 
identity, the Returning Officer should be 
empowered to hear evidence on oath in 
relation to the charge, and should him- 
self decide it without going through the 
long and expensive process of a scrutiny 
before an Election Judge. It was clear 
that after a vote was given in the ordi- 
nary way under the Ballot it would be 
impossible to strike it off, because the 
way in which the vote was given would 
not be known, and, therefore, all chal- 
lenged votes should be made merely 
tendered votes, and should not be put 
into the ballot box, until the charge of 
personation had been heard and decided, 
which should be done as speedily as 
possible before the Returning Officer be- 
fore the official counting of the votes 
took place. His first Amendment which 
he now moved was the insertion, in line 
30, of the words ‘‘to whose right to 
vote objection shall be then taken on 
the ground that he is not such person.” 


Parliamentary and 


Amendment proposed, 

In line 30, after the word “paper,” to insert 
the words “ to whose right to vote objection shall 
be then taken on the ground that he is not such 
person or.” —(Mr. Cawley.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he could 
not assent to the Amendment of the hon. 
Member, because it would enable the 
presiding officer at his own discretion to 
use a vote, and would, in fact, abolish 
the present law; because, according to 
the present law, if a man tendered a 
vote and the presiding officer suspected 
that he intended to personate, all he 
could do was to put the oath to him, and 
if he answered in the affirmative he was 
bound to take the vote. He believed 
that law was passed in consequence of its 
having been discovered that it was very 
inconvenient to leave it to the discretion 
of the Returning Officer to say who was 
and who was not a voter. The effect of 
the Amendment would be that the vote 
of a person to whom objection was taken 
on the ground that he was not such per- 
son would not be counted, and would be 
put aside by the Returning Officer. 

Mr. CAWLEY said, the answer of 
the right hon. Gentleman was entirely 
beside the question. 

Mr, Cawley 
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Mr. W. E. FORSTER said, if the 
Amendments of the hon. Member were 
taken as a whole, the Returning Officer, 
after refusing to take the votes in ques- 
tion on the day of the poll, would be 
placed in the position of an Election 
Judge, and would have to determine 
whether or not they were valid. That 
would lead to endless delay, and open 
the door for operations on the part of 
election agents. 

Mr. BERESFORD HOPE supported 
the Amendment. If it were undesirable 
that the Returning Officer should decide 
upon the validity of tendered votes the 
matter might be left to the decision of a 
stipendiary magistrate or two justices of 
the peace. Anything that would tend 
to get rid of the scandal of personation 
would be a benefit to public morality. 

Mr. GOLDNEY said, he thought the 
Amendment right in theory, but it would 
be difficult to carry out in practice. 


Question put. 
The Committee divided: —Ayes 22; 
Noes 77: Majority 55. 


Mr. MUNTZ urged the importance 
of taking precautions against the ballot 
box being tampered with by the Return- 
ing Officer. He was in France about 20 
years ago, when a vote was taken on a 
new system of government, and it was 
almost universally believed that unfair 
returns were made; the officials, indeed, 
being so zealous for their new master 
that they returned a larger number in 
his favour than that of the whole adult 
male population of France. In Paris, 
Lyons, and other large towns such prac- 
tices were, no doubt, out of the question, 
and there Opposition candidates were re- 
peatedly returned; but it was believed 
that in many of the rural departments 
duplicate locks and seals were used, by 
means of which the voting papers were 
manipulated over-night. He did not sup- 
pose English Returning Officers would 
resort to such devices; but what might 
happen hereafter could not be known, 
and it was desirable to prevent the pos- 
sibility and even the suspicion of trickery. 
At his last election he had a majority of 
5,000 or 6,000; but his opponents ex- 
pected from their canvass up to the pre- 
vious night a majority of 2,000 or 3,000, 
and had ballot boxes then been left for 
the night with the Returning Officer, 
who was rather a friend of his, suspicion 
might have rested on him. It might 
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be said that if 100 presiding officers 
had to meet in one room and count the 
votes in the presence of the Returning 
Officer and of the agents, the process 
would be a tedious one; but Members 
of the House underwent the fatigue of 
sitting till 2 or 30’clock in the morning, 
and a Returning Officer might go through 
a night’s work, for the duty was not 
likely to fall on one man more than twice 
in his life. Without such a regulation 
the public would lose confidence in the 
Ballot and in their being fairly repre- 
sented by the Members returned. He 
therefore moved, in page 20, line 19, to 
leave out all after “‘ shall,” and insert— 


“ Convey such packets to the Returning Officer, 
so that the number of votes may be ascertained 
before the presiding officer of each station or 
the agents (if any) of the candidates shall have 
lost sight of the ballot box.’ 


Mr. W. E. FORSTER agreed in the 
necessity of taking every reasonable pre- 
caution—in fact, sufficient precaution— 
against any possible tampering with the 
ballot boxes, though the Committee 
might congratulate themselves on the 
suspicions raised in a neighbouring coun- 
try being unlikely to arise here. He 
could not accept this proposition, how- 
ever, because it was impracticable. In 
a large borough or county all the pre- 
siding officers could hardly be crammed 
into one room, and before the counting 
was over sleep would close the eyes of 
some of the persons who were to watch 
or take part init. They would have to 
sit up one night and perhaps two. His 
hon. Friend appeared to underrate the 
precautions embodied in the Bill. The 
rules stated that at the close of the poll 
the papers were to be sealed in separate 
packets with the seals of the presiding 
officer and of the agents of the candi- 
dates, and that the presiding officer was 
to deliver such packets to the Returning 
Officer, who could only count the ballot 
papers in the presence of the agents. 
If a night intervened, they were to be 
again sealed by the Returning Officer 
and agents, while the presiding officers 
had to account to the Returning Officer 
for all the papers issued, and he in his 
turn to the Clerk of the Crown. He 
thought that was sufficient precaution 
to prevent any tampering; but he pro- 
posed to take the additional precaution 
in Rule 32 after the word “shall” in the 
lines ‘‘ before the Returning Officer pro- 
ceeds to count the votes he shall open 
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each ballot box,” to insert, ‘‘ in the pre- 
sence of the agents of the candidates.” 

Mr. AUBERON HERBERT observed 
that the object of the Amendment was 
not so much to guard against fraud as 
to prevent suspicion of fraud. His right 
hon. Friend had given no sufficient rea- 
son for not adopting the Amendment. 
Surely the mere deprivation of sleep in 
the case of a Returning Officer for a few 
hours in one night would be held of 
little account in that House, where they 
were accustomed to such late hours. 

Mr. MELLOR asked whether it would 
not be possible to count the papers before 
they left the polling booth ? 

Mr. W. E. FORSTER said, he thought 
that would increase the danger. 

Mr. GOLDNEY said, he thought 
the checks already provided were quite 
sufficient to prevent fraud or the sus- 
picion of fraud. He did not see how 
the return could be made up at all if 
any additional checks were imposed. 

Dr. LUSH felt convinced if the sus- 
picion once got abroad that the ballot- 
box could be tampered with, the secrecy 
of voting would be entirely frustrated. 

Mr. SCOURFIELD reminded the 
hon. Member for Nottingham (Mr. Her- 
bert) that although they often sat until 
a late hour in that House, it did not pre- 
vent hon. Members from going to sleep, 
which some seemed to enjoy very much. 

Mr. ANDERSON was of opinion 
that the ballot boxes should not be lost 
sight of until the result had been ascer- 
tained. 

Mr. W. E. FORSTER really did not 
see how they could adopt the Amend- 
ment of his hon. Friend (Mr. Muntz). 
It might be very desirable not to lose 
sight of the ballot box, but the parties 
would lose sight of it by falling asleep. 
Even if the scheme could be worked, it 
would add largely to the expenses of an 
election. 

Dr. BREWER preferred the Schedule 
without alterations. 

Mr. MUNTZ believed that there 
would be no difficulty in carrying out 
his proposition without adding to the 
expenses. 

Mr. AUBERON HERBERT asked 
whether the right hon. Gentleman would 
be ready to insert words to allow the 
agents of candidates, if they chose to do 
so, to watch the boxes during the night ? 

Mr. W. E. FORSTER said, he would 
think over the suggestion if his hon, 
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Friend would put it into a form which | 


could be adopted ; but he thought they 
would want somebody to watch the 
agents. 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER proposed the 
addition, in line 28, page 20, respecting 
the counting of the votes, of the words 
‘in the presence of the agents of the 
candidates.”’ 


Amendment agreed to. 


Mr. W. E. FORSTER moved, in 
Rule 54, page 24, line 36, at the end of 
Rule, insert, as a fresh paragraph— 

“The expression ‘agents of the candidates,’ 
used in relation to a polling station, means agents 
appointed in pursuance of section eighty-five of 
the Act of the Session of the sixth and seventh 
year of the reign of Her present Majesty, chapter 
eighteen.” 


Amendment agreed to. 


Mr. M‘LAREN said, that in regard 
to elections, they laboured under very 
considerable disadvantages in Scotland 
as compared with England. The Pro- 
vost of a burgh in Scotland had no 
power to act as Returning Officer, and 
there was not a single deputy-officer 
who was not a lawyer. The practice in 
Sotland was to pay these officers three 
guineas, while in England the practice 
was to pay them two guineas. To that 
extent there was an additional cost on 
Scotland. Then the Reform Act of 
1831 did not enact that these deputy 
Returning Officers or presiding officers 
at the poll should be lawyers—the words 
used were ‘‘ The Sheriff or Sheriff- 
Substitute,” and the use of these words 
had led to the popular notion in Scot- 
land that the men appointed to this 
office should be lawyers—in other words, 
a legal officer receiving Government pay, 
and having a Government appointment, 
In England there was no such rule, 
and the practice was now growing up in 
England to appoint as presiding officers 
men who were not lawyers, and who 
received no payment for their services. 
He therefore proposed, as an Amend- 
ment, in page 24, line 40, to add the 
following words :— 

“In the seven cities and burghs, which seve- 
rally return one or more Members to Parliament» 
the Lord Provost, Provost, or acting chief magis- 
trate shall be Returning Officer, and in districts 
of burghs each Provost or acting chief magistrate 
shall be a presiding officer at the poll in his own 
burgh, and accountable to the Sheriff as Returning 
Officer for the district of burghs. It shall be 
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lawful for the Sheriff to appoint as presiding 
officers at the poll persons not belonging to the 
legal profession, and no presiding officer shall be 
entitled to a fee of more than two guineas,” 

He proposed the Amendment not so 
much for the purpose of pressing its 
adoption at the present stage, but in 
the hope that, after the ventilation of 
the subject, some such provision might 
be adopted on the Report. 

Toe LORD ADVOCATE said, that 
with regard to the first part of the 
Amendment, he was disposed to agree 
with the hon. Member. In Scotland 
the Sheriffs of counties were the Re- 
turning Officers not only for the coun- 
ties, but also for the burghs within the 
counties, and the object of the Amend- 
ment was to make the chief magistrates 
of seven large burghs the Returning 
Officers for the burghs, superseding the 
Sheriff; but that the Sheriff of the 
county in which the burghs were situ- 
ated should still be the Returning Officer. 
He should be very glad to consider that 
proposal, and, according to his present 
impression, to consider it not unfavour- 
ably. With respect to the second part 
of the Amendment, the hon. Member 
was quite right in his statement that it 
was not the law, but only a popular 
error, that Sheriffs were constrained to 
appoint lawyers as their substitutes with 
reference to election matters. That 
being clearly so, it did not occur to him 
that an enactment of the Legislature 
would be a very judicious method of 
correcting a popular error—an error 
which certainly did not extend to the 
Sheriffs themselves, because they, as 
lawyers, knew very well that it was open 
to them to appoint competent persons 
without legal qualification. As regarded 
the fee of three guineas, that was pre- 
scribed as the maximum—the fee was 
not to exceed that sum—and he thought 
it should be allowed to stand so, because 
there were many cases in which three 
guineas were certainly not excessive. 

Mr. ORR-EWING expressed the opi- 
nion that the country would prefer it if 
the post of Returning Officer were re- 
tained in the same hands as at present. 

Amendment, by leave, withdrawn. 

Amendment made, after Rules 56 
and 58, ‘‘ Sheriff’s Clerks ”’ in Scotland, 
‘‘Olerk of the Crown and Hanaper” in 
Treland, to be construed to the same 
effect as ‘‘ Clerk of the Crown in Chan- 
cery ’ in England. 
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Mr. H. B. SAMUELSON moved, in 
Second Schedule, page 31, line 24, after 
“large,” insert “black.” Same line, 
after ‘‘ form,” insert ‘‘ upon a ground of 
such colour as the candidate or his agent 
may select.”’ The proposal was perfectly 
simple, and as every voter identified his 
opinions with a colour, the result would 
be to enable every voter, however illite- 
rate, to record his vote. 

Toe CHAIRMAN said, that an 
Amendment of a similar character had 
already been decided by the Committee, 
and therefore this Amendment could 
not be discussed. 

Mr. H. B. SAMUELSON said, he 
thought it would have been as well if 
he had been stopped before troubling 
the Committee with any observations ; 
but he submitted that his Amendment 
was not the same as that which had been 
already disposed of. [‘‘ Order!’’] 

Mr. VERNON HARCOURT said, he 
thought it would be well if the Com- 
mittee knew the rule which governed 
them in this matter; because, when some 
time ago the Committee struck from one 
of the clauses the word “ wilfully,” his 
right hon. Friend who had charge of 
the Bill proposed next day to insert 
words which were exactly equivalent. 

Tue CHAIRMAN said, it appeared 
to him that the hon. Member was about 
to propose that which had been sub- 
stantially before decided by the Com- 
mittee—that in the ballot paper the 
name of each candidate should be ac- 
companied by some distinguishing colour, 
and his ruling was, that an Amendment 
virtually to the same effect could not be 
put to the Committee. 

Mr. BOWRING said, that before the 
hon. Member for Salford (Mr. Cawley) 
moved his Amendment, he would move 
the omission of the side-note to the 
Second Schedule, with a view to a sub- 
sequent Amendment. 


Parliamentary and 


Side-note omitted. 


Mr. BOWRING then moved to insert 
in the blank in the Schedule the word 
“cross” as the mark which the voter 
was to put in the ballot paper against 
the name of each candidate for whom 
he voted. He objected to allow the in- 
sertion of any other mark, and contended 
that it was a very natural thing for an 
illiterate man to mark his voting paper 
with a cross. 
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Mr. CAWLEY said, it was no doubt 
desirable to have uniformity; but a 
voter might make a mark which was not 
a cross at all, and he therefore moved 
the addition of the words ‘‘or other 
mark.” 

Mr. W. E. FORSTER remarked that 
he had consented to the omission of the 
side-note—first, because it was not very 
intelligible; and, secondly, because it 
was undesirable to’ let the Returning 
Officer decide what kind of a mark 
should be made. Nobody intended that 
a vote should be cancelled because a 
man marked his paper with a mark 
which was not a cross. In his opinion 
it was of little importance whether the 
words ‘‘or other mark” were inserted 
or not. 

Mr. R. N. FOWLER said, he thought 
it was advisable to have simplicity, and 
could not perceive why any mark should 
not be as good as a cross. 

Mr. CANDLISH pointed out that 
another section of the Bill would prevent 
any vote from being lost by reason of 
an informality in making the mark. 

Mr. STEPHEN CAVE said, the Com- 
mittee were arguing about a mere matter 
of form, as the Government had declared 
that if any other mark than a cross were 
made the vote would still be good. On 
the whole, it would be better to accept 
the Amendment of the hon. Member for 
Salford (Mr. Cawley). 

Mr. W. E. FORSTER said, this part 
of the Bill did not contain enactments, 
but merely directions for the guidance 
of the voter, and he did not think it 
would make much difference whether 
the Committee inserted “cross” alone, 
or the words ‘‘cross, or other mark.” 
If, however, “cross” alone were in- 
serted, it would be equivalent to advis- 
ing the voter to use that particular kind 
of mark. 

Mr. F. 8. POWELL expressed the 
opinion that the Amendment ought to 
be agreed to, or otherwise the difficulties 
prepared by the Bill for the voters would 
be very considerably increased. 

Mr. LEATHAM said, it was abso- 
lutely indispensable to prevent voters 
from making such marks as would render 
the identification of votes possible. If 
the Amendment of the hon. Member for 
Salford (Mr. Cawley) were agreed to, 
an agreement might be made by a voter 
to use a particular mark in order that 
his ballot paper might be identified. 
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Mr. GOLDNEY said, the 13th clause 
provided that an election should not be 
declared invalid in consequence of an 
infringement of the Rules in the First 
Schedule; but it did not follow that such 
an infringement would not render a vote 
invalid. 

Mr. JAMES remarked that Clause 13 
was not applicable to this regulation, 
which was in the Second Schedule. If 
they told a voter that he might put any 
mark he liked, how could they prevent 
him putting his initials, or any particu- 
lar mark? But the Bill provided that if 
a voter could not be identified by his 
mark, his vote should be void and not 
counted. 

Mr. W. E. FORSTER was inclined 
to think that the word ‘cross” which 
was inserted in the last Bill should be 
inserted in this Bill. If the word 
‘‘cross’’ were inserted, he would under- 
take to move on the Report the addition 
of other words if, upon obtaining legal 
advice, he found that such addition was 
necessary. 

Mr. CAWLBEY, on the understanding 
that the right hon. Gentleman would 
return to the question on the Report, 
would not press his Amendment. 

Mr. F. 8. POWELL said, he thought 
the difficulty suggested by the hon. and 
learned Member for Taunton (Mr. James) 
might be overcome by inserting after 
the word mark “by which the voter 
cannot be identified.” 


Amendment (Mr. Cawley) withdrawn. 
Amendment (Mr. Bowring) agreed to. 
Schedule agreed to. 


Remaining Schedules and Preamble 
agreed to. 


Mr. STEPHEN CAVE asked whether 
the Bill would be reprinted before the 
Report ? 

Mr. W. E. FORSTER said the Bill 
would be instantly reprinted and de- 
livered to Members of the House. 

In reply to Mr. R. N. Fow er, 

Mr. W. E. FORSTER said, the Re- 
port would be fixed for that day week. 


Bill reported ; as amended, to be con- 
sidered upon Zhursday next, and to be 
printed. [Bill 139.] 


Mr. Leatham 
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UNLAWFUL ASSEMBLIES (IRELAND) 
ACT REPEAL BILL—[But 72.] 

(Mr. Patrick Smyth, Sir Patrick O’Brien, Mr, 
Synan, Mr. Digby, Mr. Downing, Mr. M‘Mahon, 
Mr. Maguire.) 

SECOND READING. 

Order for Second Reading read. 

Mr. P. J. SMYTH*: Sir, in moving 
the second reading of the Bill for the re- 
peal of the Act of 33 Geo. III., c. 29, 
I deem it necessary to offer a few words 
of explanation. The title of the Act— 
“To prevent the Election or Appoint- 
ment of unlawful Assemblies ’’—is cal- 
culated to mislead. Its more correct title 
would be “an Act to create Unlawful 
Assemblies,” for it renders unlawful any 
assembly of delegates or representatives, 
how lawful or constitutional soever the 
object of such assembly may be. It 
enacts that— 

* All assemblies, committees, or other bodies 

of persons elected, or otherwise constituted or 
appointed, are unlawful assemblies, and all per- 
sons giving or publishing notice of the election to 
be made of such persons or delegates, or attending, 
or voting, or acting therein by any means, are 
guilty of a high misdemeanour,” 
The House, then, I hope, clearly under- 
stands that my object is not to encourage 
unlawful assemblies in Ireland; but, on 
the contrary, to elevate the tone of public 
assemblies by restoring to my country 
the right of public meeting, in accord- 
ance with the forms prescribed by the 
Constitution, and sanctioned by the cus- 
tom of England from time immemorial. 
This Act was passed by the Irish Par- 
liament in the year 1793. It was vehe- 
mently opposed by Mr. Grattan. He said 
its object— 

‘‘ Was not the peace of the country, but reflec- 
tion on great bodies, the gratification of spleen at 
the expense of the Constitution, by voting false 
doctrine into law. His objection to the Bill was 
that it was a trick, making a supposed National 
Convention at Athlone in 1793 a pretext for pre- 
venting delegation for ever.” 

In the discussion last Session on the 
Phoenix Park Riots, the allegation that 
there was one law for England and 
another for Ireland with reference to 
public meetings was denied; it was as- 
serted, on the contrary, by occupants of 
the Treasury bench, that the law on the 
subject was actually the same in both 
countries. That was an excusable mis- 
take, for very few hon. Members of this 
House were then aware of the existence 
of this Act. The leading journal even 
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was not aware of its existence; but the 
moment its attention was called to it, it 
did not hesitate to avow its concurrence 
with the view of Grattan—that the Irish 
Parliament would have done more wisely 
had it originally limited the duration of 
the Act, and that it was no longer de- 
sirable to maintainit. AmI guilty of pre- 
sumption in now asking the Govern- 
ment and the House to give effect to 
their own declarations to assimilate the 
Irish law with reference to public meet- 
ings to that of England, and to give to 
Treland the benefit of that saving prin- 
ciple of the Constitution—the principle 
of representation — which, operating 
through public assemblies, has enabled 
England, without tumult and without 
disorder, to repeal her own laws and re- 
form her own Parliament? In that same 
Park debate the right hon. Gentleman 
at the head of the Government com- 
plained—and not without some show of 
reason—that while meetings in England 
were held for purposes of discussion, in 
Treland the object seemed to be to pro- 
duce an effect by the display of large 
numbers. The difference is not to be 
ascribed to any preference of the Irish 
people for tumultuous assemblages, but 
to this particular Act, which drove 
O’Connell to the expedient of monster 
meetings, and leaves to the Irish people 
now no other resource. Although asking 
the House to sanction the formal repeal 
of this Act, I am free to avow the opinion 
that the Irish people would be justified 
in treating it as obsolete and not of 
binding effect, and I will state the 
grounds of that opinion. While the 
Act for the disestablishment of the Irish 
Church was before the House, a Con- 
vention in opposition to that measure, 
summoned by the Primates of Ireland, 
the Archbishop of Armagh and the Arch- 
bishop of Dublin, of delegates chosen 
and elected from every parish in Ireland, 
sat day after day in Dublin. A letter 
addressed by the Most Rev. Dr. Trench 
to each of the clergy of the united dio- 
ceses of Dublin and Kildare violates in 
every line the spirit and the letter of the 
Act which I propose to repeal, and the 
writer of it, and every member of that 
Church Convention, rendered himself 
liable, on conviction, to the penalties of 
high misdemeanour. These gentlemen 
exercised —and properly exercised, as I 
conceive—what they deemed to be a con- 
stitutional right, and they held their 
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Convention with the full sanction of Her 
Majesty’s Government. Nay, at the 
very time the proceedings of that Con- 
vention were being published in the 
Dublin newspapers, the then Attorney 
General for Ireland, now Mr. Justice 
Barry, referred in this House to the Act 
in question, in these terms— 

“ By a peculiar law of old standing in that 
country, and framed for a particular purpose, no 
persons or body could meet by delegation.” 


Ido not mean to censure the Govern- 
ment for their action on that occasion— 
far from it—they felt, I presume, that 
the Act was one which either ought not 
to be enforced, or could not be enforced. 
Well, the Act which ought not to be en- 
forced, ought not to be upon the statute 
book; and the Act which cannot be en- 
forced offends against the majesty of the 
law every instant that it remains unre- 
pealed. This Act, therefore, stands al- 
ready condemned by the Government, 
but it stands also condemned by this 
House. A special clause in the Church 
Act places this Act in abeyance, in order 
to enable the Protestants of Ireland to 
meet by delegation for the organization 
of their Church—that is, before an in 

fluential section of the Irish community 
can discharge one of the most important 
duties that could be committed to any 
body of men, a special Act of Parliament 
is required to remove the obstruction in- 
terposed by this Act. A stronger legis- 
lative condemnation than that it would 
be difficult to conceive. The Act is ge- 
neral in its scope, embracing all sections, 
all persons, and all objects; I claim, 
therefore, in the name of justice and of 
law, that the right reserved by the 
Church Act in favour of a section of the 
Irish community for a special purpose, 
shall be extended to the whole Irish 
people, for any and every purpose that is 
legal and constitutional. It may be said 
that if this Act is repealed, the Irish 
people will hold representative meetings 
for Repeal of the Union, or some form of 
Home Rule. Granted that they may do 
so; at present they can hold monster 
meetings for a similar purpose. The 
only difference that I can see between 
the two forms of meeting is, that while 
the representative principle affords a 
guarantee for order and regularity, the 
monster meeting is usually attended 
with excitement. But either one or the 
other may be prevented, if convened for 
an illegal purpose. The Act, moreover, 
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is utterly indefensible. No such Act 
exists in England, and if maintained, it 
can only be with the intent of preventing 
the Irish people from deliberating in an 
orderly and constitutional manner upon 
Irish affairs, and petitioning with effect 
the Crown or the Parliament. I hope 
the House will not commit the fatal 
blunder of elevating this infamous Act 
into the position of the Malakhoff of the 
Union—if it should do so, that Malakhoff 
will be captured, and no bridge of fire 
will save the Sebastopol behind it. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.””—( Mr. Patrick Smyth.) 


THe Marquess or HARTINGTON 
said, he was sorry that he was unable 
to agree to the second reading of the 
Bill, and he need hardly tell the hon. 
Member who had charge of it and the 
House that no one would have more 
pleasure than he should if he could 
think that this piece of exceptional legis- 
lation with regard to Ireland could be 
safely repealed. The hon. Member had 
stated that the Act which he now sought 
to repeal was intended to restrain the 
right of public meeting, but against 
public meeting in that country there was 
no Act whatever in existence, provided 
it was convened for a legal purpose ; 
the Act in question only prohibited per- 
sons who either were, or purported them- 
selves to be, delegates from other bodies, 
from assembling in Convention. The 
hon. Member had further carefully ab- 
stained from entering into the history of 
this measure; but he would not imitate 
the hon. Member in that respect, but 
would at once tell the House that it was 
passed not by the English, but by the 
Irish Parliament at a time when hon. 
Members of the hon. Gentleman’s mode 
of thinking believed that Ireland was 
most prosperous and most happy. It 
would be a mistake, however, were the 
Government to treat this Act as being 
altogether obsolete. Doubtless, it had 
been passed for reasons which he (the 
Marquess of Hartington) could not alto- 
gether approve, and under very different 
circumstances from those which now ex- 
isted ; but, unfortunately, it had been 
found necessary in recent times to put 
it into operation, and had not the Irish 
Parliament passed it, it might have been 
necessary for the British Parliament to 
have enacted some provisions of a simi- 


Mr. P. J. Sinyth 
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lar character. Thus, in the time of Mr. 
O’Connell, it was proposed to hold a 
National Convention, which was an- 
nounced as furnishing a correct repre- 
sentation of the Irish people ; and it was 
only by means of this Act that that Con- 
vention was prevented from being held. 
In still more recent times the Act had 
beer ~ut into operation. Thus, in 1848, 
the . ‘sh Confederation announced its 
intent of summoning a National 
Council, .» be elected by the various 
local national councils in that country, 
and, of course, such a Council would 
equally have purported to be the national 
representative of Ireland. The late Lord 
Clarendon, the then Lord Lieutenant of 
Ireland, believing that such an assembly 
would be dangerous to the public peace 
of the country, gave notice that it would 
not be permitted to meet, and that the 
Act would be put into force in order to 
prevent such a Convention being held. 
Any hon. Member who had read the 
speeches of Members of the Irish Con- 
federation, in which they announced 
their ultimate views, would have little 
doubt that the Government of that day 
came to a right conclusion in thinking 
that the permitting of the assembling of 
such a National Council would not be 
conducive to the public peace. Those 
speeches plainly showed that it was the 
intention of the promoters of that Na- 
tional Council that it should purport to 
represent the national will and the feel- 
ings of the Irish people more completely 
and fully than Parliament itself, and 
there could be no doubt that such a Coun- 
cil would have been regarded by large 
numbers of the people of Ireland as pos- 
sessing a superior weight to that of the 
Parliament of England. The hon. Mem- 
ber said that the Act had been con- 
demned by the action of both the Go- 
vernment and of Parliament; but it ap- 
peared to him that, in the observations 
he had made on the subject, the hon. 
Member had answered himself. The 
hon. Member had said that the repre- 
sentative Convention of the Church Body 
in Ireland was an infraction of the Act, 
and that the Government by proposing, 
and Parliament by assenting, to a pro- 
vision legalizing that assembly, had 
practically condemned the Act in ques- 
tion. But the Government had taken a 
reasonable and a proper course by ask- 
ing Parliament to agree to a provision 
repealing the Act in a special case, which 
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they believed to be a reasonable and a 
proper one. The general question how- 
ever they had now to determine was, 
what would be the immediate effect of 
repealing the Act at the present time? 
He was far from saying that the time 
might not come when this Act might 
be repealed ; but he should not be ex- 
pressing the opinions which he enter- 
tained were he to say that that time had 
now arrived. The hon. Member was of too 
practical a turn of mind to wish to re- 
peal this Act without having some ulte- 
rior object in view; and, therefore, 
would not say that in the event of the 
Act being repealed, a Convention of the 
Home Rule party would be held; but 
was it not extremely probable that such 
an assembly would be held in that 
event? He (the Marquess of Harting- 
ton) did not know whether it would be 
worth while to preserve the Act merely 
for the purpose of preventing a Home 
Rule Convention being assembled ; but 
it was impossible for the Government to 
shut their eyes to the fact that, although 
much had not been heard about it 
lately, and although it was dormant, the 
Fenian organization was not altogether 
extinguished. He did not know whether 
the hon. Member was aware, but he him- 
self was aware, that many members— 
perhaps not the most prominent, but, at 
all events, not the least active members— 
of the Home Rule Association were still 
connected with the Fenians. [‘‘No!’’] 
Whether the hon. Member who cried 
“No,” was aware of the fact or not, he 
could inform him that he had not the 
smallest doubt that many members— 
perhaps not the most prominent, but not 
the least active members—of that Asso- 
ciation were now or had been connected 
with the Fenian organization, and their 
object in taking up the agitation on the 
subject of Home Rule it was not difficult 
to conjecture. At the present moment 
Fenianism was at a very great discount. 
The failure of the Fenian plans had 
been complete, and the people of Ire- 
land were fully aware of the hollowness 
of the proposals and the selfishness of 
the aims of those who put them forward 
—in fact, Fenianism might be said to 
be very nearly dead. But although 
Fenianism was dormant, it was not alto- 
gether dead, and the great object of the 
leaders of that organization was, that 
some kind of agitation should be kept 
up in Ireland, so that, if a more conve- 
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nient opportunity arose, the Fenian or- 
ganization might be easily revived. The 
Home Rule agitation accordingly seemed 
to open up to the nearly extinct Fenian 
party the requisite means for keeping 
up what they called a patriotic spirit, 
they biding their time till a more conve- 
nient season; and he again maintained 
that, whether the hon. and learned 
Member for Limerick (Mr. Butt) was 
aware of the fact or not, many mem- 
bers of the Home Rule party did at all 
events belong to the Fenian organiza- 
tion. [Mr. Burr: No, no!] He 
would repeat, in spite of the denial of 
the hon. and learned Member for Lime- 
rick, that if that hon. and learned Mem- 
ber was not aware of it he (the Mar- 
quess of Hartington) was, that many of 
the most active members of the Home 
Rule Association did at present belong, 
or had belonged, to the Fenian Associa- 
tion. If that was not the fact, let the 
hon. and learned Gentleman point out to 
the House what means were taken by 
the Home Rule Association to exclude 
Fenians from their body. Let him in- 
stitute inquiries, and, if he did it hon- 
estly, he would find that the statement 
now made was not an exaggeration. He 
sincerely wished, as the whole House 
must wish, that every trace of exceptional 
legislation in Ireland could be effaced ; 
but the best way to effect that object was 
not by moving for the repeal of these 
Acts before the time had come at which 
they could be repealed with safety, but 
by removing altogether the cause for 
such legislation. If the hon. Member 
for Westmeath and others would exer- 
cise their influence with a view to destroy 
all disloyal and illegal associations in 
Ireland, the Government would gladly 
propose the repeal of those Acts; but 
so long as they knew that treasonable 
associations had very recently been rife 
and active in Ireland, and that many 
men there were only waiting for the 
opportunity of reviving plots which a 
few years ago did so much to check 
the prosperity of Ireland, and caused so 
much alarm, it was impossible to repeal 
laws which imposed checks in the way 
of these associations. While he hoped 
the time might come when exceptional 
legislation would cease, it would not at 
present be either wise or politic to repeal 
those Acts. He regretted, moreover, 
that the discussion had come on at a 
time when it was not expected, and 
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when, therefore, hon. Members were not 
very well prepared to discuss it. Among 
other Members absent was the hon. 
Gentleman who had undertaken to move 
the rejection of the Bill (Mr. Leeman), 
In the absence of the hon. Gentleman, 
however, he should adopt his Amend- 
ment, and accordingly would move that 
the Bill be read a second time that day 
six months. 


Amendment proposed, to leave out 
the word ‘“‘now,” and at the end of the 
Question to add the words “upon this 
day six months.” — (Zhe Marquess of 
Hartington.) 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Mr. BUTT said, he rose in conse- 
quence of the direct appeal made to him 
by the noble Marquess. He also re- 
gretted that the House was not better 
attended, because he should have been 
glad to ask a full assembly of English 
Gentlemen whether, in the first place, 
these professions of liberality towards 
Ireland were a reality or a sham; and, 
in the next place, whether it was the 
province of any Minister to bring against 
Gentlemen as honourable as himself 
charges that they had taken part in the 
Fenian conspiracy? He gave the most 
direct denial to the statement just made. 
If the noble Marquess was of opinion 
that ‘‘some members of the Home Rule 
Association are members ”’ of the Fenian 
conspiracy — mark these words ‘are 
members ’’— [Several hon. Mempers: 
‘‘Are or were” was the expression used. ] 
In that case, he would like to know 
what was the meaning of the alterna- 
tive? Would the noble Marquess re- 
tract, and say that no member of the 
Home Rule Association was now a mem- 
ber of the Fenian conspiracy? If such 
men were now Fenians it was the duty 
of the noble Marquess to prosecute them. 
If he forbore from prosecuting, it was 
the duty of the noble Marquess to be 
silent in that House; and he (Mr. Butt) 
protested against the conduct of a Mini- 
ster who, upon the assertion of detectives 
and spies—who constituted the real Go- 
vernment of Ireland — brought such 
charges against Gentlemen who were as 
respectable as himself. ‘They were 


members of the Fenian conspiracy.” He 

denied the statement; but if it were 

true, it would be one of the greatest 
The Marquess of Hartington 
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triumphs of the Home Rule Association 
that it had won back to peaceful agita- 
tion men who had been driven by such 
legislation as this to pursue their objects 
by illegal combinations. He would take 
upon himself the responsibility of calling 
on the noble Marquess to name the 
members of the Home Rule Association 
who ‘‘are or were” members of the 
Fenian conspiracy. To the best of his 
belief the charge was without a particle 
of foundation. The noble Marquess 
asked him, individually, what steps had 
been taken to prevent Fenians from join- 
ing the Home Rule Association? Had 
he received due notice of such a question, 
or had he expected such a charge to be 
made, he would have brought over the 
rules of that association, which declared 
that the only object contemplated was 
to gain for Ireland, under the Sove- 
reignty of the Queen, with a House of 
Lords and a House of Commons, the 
right of managing in Ireland exclusively 
Irish Business, leaving still to the Impe- 
rial Parliament the task of dealing with 
Imperial legislation. That was the fun- 
damental principle of the society, and 
there was a declaration that it was to be 
accomplished by peaceful means. A 
Fenian who joined the Home Rule As- 
sociation under such circumstances, or, 
indeed, any man who had any reserve, 
or any disloyal or revolutionary object, 
would betray every member of the so- 
ciety when he joined; and, further, he 
had been present at the meetings of that 
society and had never heard a word 
uttered inconsistent with these declara- 
tions; but the effect of such legislation 
as this was to drive many men in Ire- 
land into illegal combinations. He did 
not expect on such an occasion that he 
should be called upon to discuss Home 
Rule; but members of that association 
believed that until Ireland obtained the 
right of managing Irish affairs in an 
Irish Parliament, they would never have 
peace, prosperity, or content there. He 
was anxious to maintain the Union, and 
so were those engaged in the Home 
Rule organization, including men of 
high position and large property, who 
were not likely to lend themselves to 
revolutionary projects. Their proposals 
might be wild and impracticable, or 
otherwise ; but they were simply as he 
had said—that Ireland should have an 
Irish Parliament managing Irish affairs 
under the Sovereignty of the Queen, 




















149 Unlawful Assemblies 


with a veto given to Her Majesty upon 
every Irish subject; and the supreme 
control of the Imperial Parliament to be 
exercised in the last resort. He believed 
that the whole Irish people would make 
that demand at the next General Elec- 
tion, in such a form that every English- 
man would feel it necessary for the peace 
and for the interest of the Empire that 
the demand should be granted. Hehad 
not, however, come here to discuss the 
question of Home Rule, nor ought it 
to have been raised that evening. An 
Act of Parliament remained on the Sta- 
tute Book, which rendered it illegal for 
Irishmen to assemble, if they presumed 
to represent any portion of the Irish 
people ; and those who took part in 
it would be liable to penalties. For 
example, an assembly of medical men 
sent up by the medical profession in 
the various counties would be illegal, 
and those who took part in it would be 
liable to penalties. The representative 
assembly of the Disestablished Irish 
Church would be illegal, if it were not 
expressly authorized by the recent sta- 
tute; otherwise, the Archbishops of Ar- 
magh and Dublin would be liable to a 
prosecution for having contravened this 
Convention Act. The noble Marquess 
assigned the Fenian organization as his 
reason for continuing this Act. Did he 
think that thereby he would prevent the 
holding of a Fenian assembly? Would 
he seek to subject the members of a 
Home Rule Convention to penalties ? 
He (Mr. Butt) would like to ask a num- 
ber of representative men to meet to- 
gether in Dublin, and determine upon a 
plan for an Irish Parliament to submit 
to this House; believing that if he did 
so, he should come here with an over- 
whelming representation of the intellect 
and property of Ireland. Such an as- 
sembly would, however, be illegal. He 
would hold it, if necessary, in defiance 
of all the Convention Acts upon the 
statute book; but if they met, it would 
not be under the protection of the law, 
or with the restraints imposed by the 
law; but more or less as outlaws, 
evading the law. Under this Act of 
Parliament the Corn Law League in 
Ireland would have been illegal, and 
Mr. Cobden would have been put in 
prison ; while the advocates of Parlia- 
mentary Reform would have been put 
in precisely the same position. On the 
part of the Irish nation, he, however, 
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maintained that they desired Home 
Rule; and claimed the same liberty to 
express their opinions upon the subject 
as was now possessed by Englishmen 
and Scotchmen, who were under no co- 
ercive statutes, such as that which it was 
now sought to repeal. And, moreover, 
he would warn the House, that if this 
Act was not repealed, it would cause in 
Treland an agitation such as would be 
likely to endanger the safety of the Em- 
pire, and the Parliament of Great Britain 
and Ireland would stand forth before the 
eyes of Europe, as a body which held 
and governed Ireland by an unconstitu- 
tional system of coercion. Why, if such 
a system existed in Naples, the indigna- 
tion of the right hon. Gentleman at the 
head of the Government would be stirred, 
and eloquent and high-sounding de- 
spatches would be written upon the sub- 
ject by the British Minister at Naples, 
if the King of Italy attempted to hold 
that province by putting down public 
meetings. All he wanted, therefore, was 
that Ireland should be placed under the 
same law with England; and if the law 
was violated—ifFenianschose to assemble 
and to agitate, the common law of the 
land was sufficient to prevent and punish 
any such proceeding. The effect of a 
policy such as that which the Govern- 
ment seemed inclined to act upon in 
regard to this question must inevitably 
result in convincing the people of Ire- 
land that they did not stand in a position 
of equality under the British Constitu- 
tion, and that, in order to obtain fair 
play, they must have a Parliament of 
their own sitting in Dublin; for nothing 
was more likely to stir up the inhabi- 
tants of Ireland who sympathized in 
any degree with the Fenian movement, 
to rebellion and acts of violence, than to 
throw into their face the reproach that 
the British Parliament was asked by the 
Government not to repeal an unconstitu- 
tional and coercive measure, and to pre- 
vent them from meeting to discuss the 
dearest interests of their own country. 
He asked the House to believe him, 
when he said that if this line of policy 
were persisted in, Ireland would un- 
doubtedly become a scourge for England 
in days which were not very far distant. 
God forbid that that should be so. He 
had struggled long—and should con- 
tinue to struggle—to prevent such a 
state of things coming to pass; but the 
Ministry which would perpetuate an 
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Act of Parliament like the one now under 
consideration was doing more than any 


other agency could do to bring about | [ 


the denouement which he so strongly 
deprecated. He regretted very much 
that the noble Marquess the Chief Secre- 
tary for Ireland should have — 
this Bill, and he should regret still more 
to see the Prime Minister taking a 
similar course ; because it would be im- 
possible to inflict a greater blow upon 
British authority in Ireland, or to throw 
a greater difficulty in the way of those 
who, like himself, were anxious to recon- 
cile the Irish people to the authority of 
the Queen, than would be inflicted by 
continuing these unconstitutional Acts 
upon the statute book. 

Tue ATTORNEY GENERAL ror 
TRELAND (Mr. Dowse) said, he did not 
intend to follow his hon. and learned 
Friend the Member for Limerick (Mr. 
Butt) into a discussion upon Home Rule 
—a matter which deserved separate dis- 
cussion, and would probably receive 
attention from Parliament in the course 
of that or some future Session. He hoped 
when that discussion took place the voice 
of the Irish people generally would be 
heard upon the question, for he felt con- 
vinced that, when heard, it would show 
that the great bulk of the people were 
not under the guidance of his hon. and 
learned Friend upon this subject. Irish- 
men held a variety of opinions upon 
most subjects, and Home Rule was a 
matter upon which they were by no 
means ignorant. He came from the 
Province of Ulster, which was, whatever 
else might be said in reference to it, the 
most prosperous part of Ireland, and he 
assured his hon. and learned Friend that 
the people among whom he lived in his 
early life, and some of whom he re- 
presented in that House, held, and 
would express at the proper time, very 
decided opinions upon the subject of 
Home Rule. He did not intend to 
import into the discussion any amount 
of heat, but he wished to make one 
observation in reference to a remark 
which fell from his noble Friend the 
Chief Secretary for Ireland. His noble 
Friend said that there were in the Home 
Rule Association— [Mr. Burr: ‘Are 
now’’ were the words which the noble 
Marquess used |—he desired permission 
to finish the sentence before any correc- 
tion was attempted. He understood his 
noble Friend to say that there were now 
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or had been Fenians among the mem- 
bers of the Home Rule Association. 
Mr. Burr: No, no!] Then, what his 
noble Friend said was, that at the pre- 
sent time there were in the Home Rule 
Association persons who were now or had 
been members of the Fenian conspiracy. 
He should like to know from his hon. 
and learned Friend how many members 
the Home Rule Association had? [Mr. 
Burr: 700.] 700 men, to represent the 
property, the intellect, and the patriotism 
of Ireland! Certainly, their number 
was greater than that of the men who 
fell at Thermopyle ; but though it was 
so small—[Mr. Burr: 70,000 ]—he cer- 
tainly should have thought they were 
more like 70,000—he ventured to think 
that of the 700 Home Rulers, or at all 
events of the 70,000, there was some 
one who at some period of his life had 
some connection with the Fenian con- 
spiracy. That was substantially all his 
noble Friend had said on the subject. 
The real question, however, before the 
House was, whether in the present 
condition of Ireland, the Government 
responsible for the well being of the 
country ought to give up any of the 
safeguards that the wisdom of a former 
age had enacted for the preservation of 
the country’s peace? He was in hopes 
that the time would shortly come when 
this Act might be safely repealed ; but 
he did not think—and the Government 
did not think, it would be safe to repeal 
it just now. He did not think it would 
be denied by anyone that a Fenian con- 
spiracy existed in Ireland. It might be 
dormant, but the Irish were a very 
lively people, and when asleep it was not 
very difficult to awake them. No man in 
Ireland had done more to discourage 
violence than his hon. and learned 
Friend the Member for Limerick, who, 
judging from his speech that evening, 
was not so far astray as many people 
thought he was; and he therefore asked 
his hon. and learned Friend to say, whe- 
ther it would be wise to give up any of 
the existing safeguards, in face of a so- 
ciety which boasted its connection with 
a powerful organization across the At- 
lantic, openly stated its opposition to the 
maintenance of the Throne and the British 
Constitution, and looked forward to no- 
thing less than the creation of an inde- 
pendent Irish Republic as the only means 
of securing the end they had in view? 
His hon. and learned Friend had referred 
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to the Act it was now sought to repeal 
as a somewhat trumpery measure passed 
in 1793, and said it might be used to 
prevent certain country doctors from 
meeting in Dublin to discuss patholo- 
gical subjects ; butso far from this being 
a correct description of the measure, he 
(Mr. Dowse) found on reference to the 
statute, that it was enacted for the pur- 
pose, among others, of putting a stop 
to the holding of meetings convened for 
factious and seditious purposes. The 
Act in effect said that all assemblies as- 
suming authority to represent the people 
of any province, city, town, or district, 
and elected for, and meeting under pre- 
tence of petitioning for or in any manner 
procuring an alteration of matters estab- 
lished by law in Church and State, 
should be declared an illegal assembly. 
It was not the right of public meeting 
that was aimed at; it was the principle 
of elections and delegates. He was at a 
loss therefore to understand how such an 
assembly of the Protestant Bishops as 
his hon. and learned Friend had referred 
to, held in order to protest against an 
alteration of the law as then established, 
and not in any shape calculated to effect 
a violation of the law, or the disturbance 
of the public peace, could be said to be 
an assembly convened to procure an 
alteration of that law. It required all 
the ingenuity of his hon. and learned 
Friend—and he (Mr. Dowse) knew how 
great that ingenuity was—to bring such 
a meeting under that Act. What that 
Act however was really aimed at was 
the assembling of a mock Parliament 
affecting to represent the people of Ire- 
land, and thus setting up an opposition 
Business to that carried on in that House. 
If that were permitted, and a place for 
the purpose were obtained on College 
Green, they would doubtless see the 
county of Cork electing three or four 
different G:«tlemen from those who 
represented . already in that House. 
Again, in a borough a different Mem- 
ber would be chosen from the Member 
who sat for it in that House, and it 
would be said, ‘‘ Look on this picture, 
and on that—here is the real there, 
the sham representative.” It would 
not be a case .of—‘‘ How happy would 
I be with either, were t’other dear 
charmer away;’’ but the pseudo-Mem- 
ber would be decidedly preferred. His 
hon. and learned Friend himself would 
not be there as really representing 
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Limerick, but would probably be Presi- 
dent of the body set up in competition 
to the British Parliament, and which 
would go on discussing Bills and mea- 
sures, in order to show how all those 
things could be managed in Ireland. 
In the present state of Ireland, with 
many ill-affected men in the country, 
armed to the teeth, and Fenianism dor- 
mant or smouldering, he did not think 
it would be safe to allow a sham Par- 
liament to meet in Dublin. They fre- 
quently had Naples and the imprison- 
ment of Poerio and other distinguished 
men mentioned to them ; but there was 
no real similarity between the case of 
Naples and that of Ireland, and the re- 
ference to the former could only be 
made in these discussions by way of 
rhetorical flourish. That Act inflicted no 
practical grievance upon Ireland, which 
at the present moment enjoyed as much 

ractical liberty as England or Scotland. 
& No, no!”] His hon. Friend the 

ember for Galway (Mr. Henry) ob- 
jected to that; but he (Mr. Dowse) 
defied any man to show that anything 
but the merest sentimental grievances 
existed in regard to that subject; and, 
at all events, he contended that that 
House was the proper place for the ven- 
tilation of Irish questions and com- 
plaints, for that House had never turned 
a deaf ear to anything which Ireland 
had to say. The grievance was a mere 
ideal one, for he ventured to assert that 
till this Bill was brought forward there 
were not 10 men out of every 10,000 in 
Ireland aware even of the existence of 
such a law. It was true there was no 
exactly analogous statute in England ; 
but there were various enactments in 
England affecting the right of meeting 
even more stringent than those in force 
in Ireland, and yet no one asked for 
their repeal. The people were aware 
that no resort would be had to these 
laws, except on occasions when the 
whole people would approve of their 
application. In conclusion, he must say 
that the Government, having honestly 
considered that subject, felt it to be a 
duty to Ireland itself and to the entire 
United Kingdom not to ask for any 
change of the law at present; and as a 
consequence of that, they were bound to 
resist the proposal made by the hon. 
Member for Westmeath (Mr. P. Smyth) 
to repeal that Act. In doing so, how- 
ever, they wished to give utterance to 
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the sentiment that they were extremely 
anxious that the time might soon come 
when there would be no necessity to 
continue a statute of that description. 
If all Irishmen were as desirous as his 
hon. and learned Friend (Mr. Butt) to 
bring Irish questions to the touchstone 
of discussion and examination in that 
House, and abide by the result, the 
Government would not stand in the way 
of the repeal of that law; but they knew 
there were many men in Ireland who 
would not be offended if he called them 
the advanced thinkers of Irish politics, 
and who would not be satisfied with 
anything short of the separation of the 
two kingdoms. Being anxious, there- 
fore, to allow Ireland time to heal the 
wounds inflicted on her in past times, 
and to encourage her people to come to 
the right tribunal for the consideration 
and redress of their grievances—the 
Imperial Parliament, the Government 
could not at present consent to part with 
what they deemed to be one of the 
safeguards of peace and order in that 
country. 

Mr. O'REILLY said, that primd facie, 
the case for the repeal of the Act was 
irresistible, for Ireland was an integral 
part of the United Kingdom, and it 
ought to be governed by the same laws 
as England and Scotland. A case there- 
fore must be made out for enacting or 
maintaining such exceptional legislation 
as that, which, in his opinion, would ren- 
derillegal the meetings of anyrepresenta- 
tive body of men—say, for instance, the 
medical authorities from the different 
Irish counties, if they assembled to peti- 
tion for a change of the law affecting 
medical relief. The right hon. and 
learned Gentleman the Attorney General 
for Ireland had said that no practical 
grievances had ever been felt under the 
statute; but under that very Act the 
committee to obtain the redress of Roman 
Catholic grievances had been dissolved. 
That fact overruled the assertion of the 
right hon. and learned Gentleman. The 
Attorney General had also thought that 
an attempt would be made to return Irish 
Representatives to compete with those 
now sitting in that House; but was he 
afraid of the hon. and learned Member 
for Limerick (Mr. Butt) and his 700 ad- 
herents of Home Rule? If the friends 
of Home Rule were as weak as was 
alleged, surely, it would be wise to let the 
true touchstone be applied which would 
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test that weakness? The argument of 
the noble Lord the Chief Secretary for 
Ireland was based on the assumption 
that if this Act were repealed the order 
and stability of the Empire would be 
endangered. It was because he (Mr. 
O’Reilly) believed that its repeal and the 
consequent enlarged freedom which Ire- 
land would enjoy would tend to produce 
loyalty and contentment, that he advo- 
cated its repeal. The same fallacy per- 
vaded the arguments of the noble Lord 
as had pervaded those of the right hon. 
and learned Gentleman the Attorney Ge- 
neral for Ireland, when the noble Lord 
referred to the agitation that existed 
under O’Connell’s direction, when that 
hon. Gentleman entertained the idea of 
assembling a National Council in Ireland 
in opposition to the Parliament of West- 
minster, whose decisions and decrees 
were to be looked upon as equal to or 
possessing greater weight than those of 
the Imperial Parliament; but if the 
question had been brought to such a 
test, the public would have seen a prac- 
tical difference between the power and 
authority of a merely voluntary and irre- 
gularly elected body, and the power and 
weight of the Imperial body. Such an 
assembly would, no doubt, have had 
great weight in appealing to the Im- 
perial Parliament; but the attempt to 
bring its decrees in contrast with Acts 
of Parliament would have simply shown 
its inefficiency. Penal legislation in 
reference to the expression of public 
opinion had never succeeded in any 
country in the world; but, on the con- 
trary, it had conferred a fictitious value 
and a suppositious strength on the power 
against which it was directed. It did 
not prevent the meeting of Fenian dele- 
gates, because conspirators were not de- 
terred by such Acts; but they used them 
in their appeal to the people as instances 
of how unjustly they were treated by 
the Government. The Imperial Go- 
vernment need not dread the Fenian 
organization; and he should like to see 
this legislation swept away, in order that 
the real feeling of the people might be 
tested. In conclusion, he must protest 
against the expression which the noble 
Marquess had used, when he said that 
unless a very different state of things 
were to occur in Ireland hon. Members 
would appeal in vain to an English Par- 
lianent to repeal such Acts. Now, if the 
Parliament of this country were a purely 
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English Parliament, he should not be 
sitting in it; but it was because it was 
an Imperial Parliament that he sat in it, 
and it was to an Imperial Parliament he 
therefore appealed. 

Mr. BAGWELL said, that if he had 
had any doubt before coming down to 
the House as tothe vote he should give, 
the speech of the noble Lord the Chief 
Secretary for Ireland would have dis- 
pelled it. That noble Lord had fairly 
told the House that this was an Act of 
the Irish Parliament, but passed under 
different circumstances to those in which 
they now lived, and, instead of basing 
his opposition on that, he had introduced 
the subject of Fenianism and Home 
Rule. He need not remind the House 
that he (Mr. Bagwell) had never been 
connected with Fenianism or mixed up 
with Home Rule. He differed entirely 
with the hon. and learned Member for 
Limerick (Mr. Butt), and he had no 
hesitation in stating his belief that Home 
Rule would lead to the utter destruction 
not only of Ireland, but of the whole 
country. It would be a simple act of the 
dismemberment of the Empire—such an 
act as was contemplated when the 
Southern States attempted to separate 
from the United States, and which led 
to the unfortunate war which took place 
between them. England, however, would 
imitate the conduct of the United States, 
and would no doubt spend her last shil- 
ling and fire her last shot before she per- 
mitted the dismemberment of the Empire 
by the separation of Ireland. The right 
hon. and learned Gentleman the At- 
torney General for Ireland had spoken 
of that country as being armed to the 
teeth ; but every Irish magistrate well 
knew it was really not so, in consequence 
of the stringent working of the various 
Arms Acts that had been passed; and 
when a landlord was shot—which was 
the only thing that was done—he was 
shot with some such wretched gun that 
the man who fired the shot ran as much 
risk of losing his life as the person did 
who was fired at. The right hon. and 
learned Gentleman, therefore, could not 
have got the information upon which he 
founded his remark from the police of 
Ireland. If this Act were so harmless as 
it had been represented, why keep it on 
the statute book ? But the fact was, that 
he had noticed over and over again, that 
what was proposed by independent Irish 
Members on the Government side of the 
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House was opposed by the Government ; 
and, if, after a time, it was proposed by 
Irish Members on the other side, it was 
immediately adopted by the Government. 
He did not think that was a proper course 
for the Government to adopt, and he, for 
one would always deprecate it. Were the 
Government not strong enough to keep 
down insurrection, or any meetings cal- 
culated to lead to riot, when they had 
a strong law, with an enormous army of 
superior police to carry out that law ? 
With all these powers, he maintained 
that it was unworthy of the Government 
to continue obsolete Acts, passed in 
former times, and under circumstances 
different from the present. 

Mr. PIM, in supporting the second 
reading of the Bill, said, the continuance 
of the Act was an exceptional restriction 
on liberty in Ireland, and, indeed, was 
no remedy for the evils referred to, for 
Fenianism worked in the dark, and 
would not be affected by an Act against 
open meetings. Therefore, while it was 
inoperative as respected Fenianism, the 
Act strengthened the antipathies of the 
people, and was therefore injurious. But 
even if a mock Parliament were to meet 
in Dublin, he did not suppose the Go- 
vernment would think it judicious to 
enforce this Act; it was more probable 
they would regard it as a dead letter, as 
they had done in the case of the Party 
Processions Act. He thought, there- 
fore, the repeal of the Act was desirable, 
for there was greater danger in the 
maintenance of exceptional restrictions 
than in repealing them. 

CotoneL WILSON-PATTEN said, 
he felt bound to support the noble Lord 
the Chief Secretary for Ireland. In doing 
so, however, he must give expression to 
the hope and the belief that at no dis- 
tant period the laws between the two 
countries would be equal. Before he 
could consent to the repeal of the present 
exceptional legislation for Ireland, he 
must have an assurance from the Execu- 
tive Government that the country was 
in such a state as to justify that repeal. 
It would have afforded him great plea- 
sure to hear that the Fenian movement 
was no longer in existence, instead of 
being still dormant, and ready to wake 
into new life on the first opportunity 
that might occur, for the House must 
not forget what it had been obliged to 
do in order to put down that movement 
—namely, to suspend the Constitution, 
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He fully believed what had been stated 
by his noble Friend, that the Fenian 
movement existed still, though only in 
a dormant condition, and every Irish 
Member in the House was, no doubt, of 
the same belief. With regard to the Act 
now under consideration, it was worthy 
of remark that not one hon. Member 
who had spoken that night had pointed 
out a single instance in which the Act 
had been brought into play inconsis- 
tently with the perfect liberty of Irish- 
men as well as Englishmen ; and while 
he should be sorry to see the Govern- 
ment draw the string too tight, and apply 
this law on a slight transgression of its 
strict letter, he thought they were jus- 
tified in maintaining the law, so that they 
might be enabled to assure themselves 
that Ireland was now not only in a tran- 
quil state, but that it would continue to 
remain so for some time to come. There 
was a disposition in that House todo strict 
justice to Ireland, and the determination 
prevailed on both sides to remedy exist- 
ing defects in that country. Several mea- 
sures were already before the House for 
the purpose, and he believed it was not 
too much to say that within a few years 
the Government would be enabled to 
recommend the House to sweep away 
all that exceptional legislation, and to 
govern Ireland and England by the 
same laws. 

Mr. Serseant SHERLOCK said, that 
when the hon. Member for Westmeath 
(Mr. P. Smyth) introduced his Bill on 
this subject last year, the general opinion 
of the English Press was in favour of 
the abolition of the Act. Had the Act 
done any good—had it prevented sedi- 
tion, treason, or rebellion, its continua- 
tion on the statute book might be jus- 
tified. He might, however, remind the 
House of the fact, that the Act was passed 
during the Irish Parliament, and at a 
time of great political excitement, in 
1793. Its object was to prevent meet- 
ings for political purposes; but what 
was the result? Treason and sedition 
still continued; men who would have 
been known to the Government had they 
assembled openly, met privately and 
plotted against the Government, and 
five years afterwards, when the dele- 
gates met in private, a majority of them 
were arrested in Dublin. That was the 


commencement of the Rebellion in 1798. 
The objects of those men were treason- 
able, and the men themselves might have 
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been seized and tried, and the rebellion 
nipped in the bud, instead of leading to 
loss of life and property. They were 
told that the Act was again put into ope- 
ration in 1848; but it did not prevent 
another rebellion then, though, no doubt, 
it was a rebellion of very contemptible 

roportions. The Act, therefore, had not 
foc operative or beneficial in prevent- 
ing meetings for illegal purposes. If 
people met openly for illegal purposes, 
the common law was quite sufficient for 
dealing with them; but if they met in 
a legal and constitutional manner, they 
were entitled to do so in England and 
Scotland, and they ought to be entitled 
to do so in Ireland also. In no sense 
of the word could the continuance of the 
Act give greater security to the Crown, 
or prevent sedition if people were dis- 
posed to be seditious. He was prepared 
to support the present Bill on principles 
totally irrespective of Home Rule, be- 
cause he believed that the Act the repeal 
of which was sought for was a piece of 
exceptional legislation, which, while it 
offended and annoyed, did not serve any 
useful purpose. If the Government were 
wise, instead of adopting the Amend- 
ment which had been moved, they would 
repeal a statute which could do no good 
and which served but to irritate and 
excite. 

Mr. GLADSTONE: Sir, I am glad 
to observe that this debate has been 
conducted with moderation; and I am 
desirous of expressing the lively satis- 
faction with which I listened to many of 
the most important propositions con- 
tained in the speech of my hon. and 
learned Friend the Member for Limerick 
(Mr. Butt). I think it is matter of 
public importance that the declarations 
which he has made should have been 
made at this early period after his re- 
appearance in the House; and that they 
should go forth as a portion of the de- 
bates of this House to the hearing and 
knowledge of the people of Ireland, be- 
cause undoubtedly there have been ex- 
aggerations—there has been doubt, there 
has even, perhaps, been either appre- 
hension or irritation on the subject of 
the views entertained by my hon. and 
learned Friend and others in Ireland, 
which, whether we agree or disagree 
with him, unquestionably the declara- 
tions he has made, perfectly explicit as 
they are, must tend very materially to 
allay and to remove. My hon, and 
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learned Friend is not satisfied, as Irish 
reformers or popular leaders have been 
in former times, by desiring to maintain 
as the sole link of connection between 
the two countries the authority of the 
Crown. My hon. and learned Friend is 
evidently aware to what risk the au- 
thority would be exposed, if upon the 
Crown alone the whole strain of its con- 
tinuance were to be devolved. My hon. 
and learned Friend desires to maintain 
as explicitly as any one among us the 
supreme authority of Parliament. What 
he seeks for Ireland is the manage- 
ment of local affairs, and as Parlia- 
ment is the supreme and last resort, it 
follows that with Parliament must rest 
the definition of the important question 
as to what affairs are local affairs. That 
is essentially involved in the declara- 
tions which my hon. and learned Friend 
has made. No doubt he has assumed 
that that definition would be liberally 
and fairly made, but he knows very 
well that you cannot have two supreme 
authorities in a country; and as in the 
great American Civil War it was the 
Federal Government and the Federal 
Legislature which found it necessary to 
take into its own hands the circumscrip- 
tion of the liberties of the States, and 
the solution of the controversy which 
had formerly been raised on that sub- 
ject ; so it is quite plain that if there is 
to be an Assembly in Ireland such as he 
desires, and an Assembly in England 
also, one of those must be paramount, 
and the one which has the power of de- 
fining and of drawing the line between 
the provinces of the two will be possessed 
of paramount authority. My hon. and 
learned Friend told us explicitly his view 
of the relations that should exist between 
the two. 

Mr. BUTT: I should be very sorry 
to be misunderstood on this question. 
Ido not suggest that the Imperial Par- 
liament should have power from time to 
time of defining what the power of the 
Trish Assembly should be. I propose 
that that definition should be made once 
and for ever. Exactly as in the American 
Constitution, the separate Provinces of 
the State Legislatures and of the Federal 
Union were defined once and for ever. 

Mr. GLADSTONE: My hon. and 
learned Friend does not mend the matter 
at all by that, for that is just what the 
American Constitution failed to define ; 
that is precisely the point that is left in 
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doubt, and dispute, and difficulty, and 
which no man could solve—the point, 
namely, as to the division of authority 
between the Federal Legislature and 
the Legislatures of the States. That 
was the subject of controversy between 
American statesmen for two generations, 
and it was the solution of that question 
which was the great cause of the Ame- 
rican War. My hon. and learned Friend 
does not mend his argument in the 
least when he says he would have 
federal arrangements made once for all. 
How is there to be a federal arrange- 
ment between this Parliament, which is 
Imperial and supreme to all intents and 
purposes, and any other body whatever 
within the area of the United Kingdom ? 
But I will not endeavour to develop my 
hon. and learned Friend’s thoughts fur- 
ther than he developed them himself; 
but unquestionably he said—and I am 
sure he said it in good faith—that the 
Imperial Parliament was to be supreme 
in the last resort. Those were his words, 
and with those words I will leave that 
part of the question. Then he expressed 
—as warmly as any of us could express 
—his desire that the Irish people should 
be induced and habituated to look to the 
two Houses of Parliament for the redress 
of Irish grievances, and he told us also 
the mode in which he wished to deal on 
the part of his Home Rule Association 
with Fenianism in Ireland. He evi- 
dently regards his Home Rule Associa- 
tion as the means of reclaiming from 
Fenianism those who unfortunately have 
been dragged into it. If he has to deal 
with Fenians they are converted Fenians, 
and I have no doubt he will labour as- 
siduously in their conversion. I com- 
mend the subject of his American illus- 
tration to his further meditations, and I 
am sure he will findI am perfectly right 
when I say it is idle to suppose you can 
have existing in a country two separate 
Legislatures co-ordinate in power. There 
must lie somewhere in the last resort an 
appeal to that supreme authority which 
in case of necessity holds in its hands 
the solution of every problem that may 
arise. No doubt it is the virtue of a 
truly free country to multiply subaltern 
authorities, and subaltern authorities not 
with powers granted in a narrow spirit of 
egotism, but making local government 
and local institutions strong to the utter- 
most point of the strength which they 
can develop, and finding in that strength 
G 
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of local authorities and in that develop- 
ment of local government the surest 
source of strength for the Central Go- 
vernment. That is the spirit in which 
the supreme authority of the Imperial 
authority would always be exercised. 
Now I come to a point on which I differ 
greatly from my hon. and learned Friend 
and from some of those who followed 
him, and that is their statement of the 
operation of the Act, the repeal of which 
is now in question. That is a very 
simple matter. I may quote the autho- 
rity of my hon. and learned Friend him- 
self, who says the Act is intended to pre- 
vent the people from meeting together 
legitimately and legally, and that has 
been the burden and strain of several 
of the speeches which we have heard 
to-night. Those who listened to my 
right hon. and learned Friend the 
Attorney General for Ireland could not 
fail to observe that the Act from begin- 
ning to end makes no reference to public 
meetings — it nowhere interferes with 
them—it does not touch them at all. 
The nearest approach to it is a declara- 
tion to the contrary effect in the 4th 
section, where it says that nothing in 
the Act contained shall be construed to 
prevent or impede the undoubted right 
of all the subjects of the Realm to peti- 
tion for the redress of any public or 
private grievance, and as the right to 
petition and the right of public meeting 
are inseparably connected together, it is 
not too much to say that the right of 
public meeting is recognized by this very 
Act. At any rate, let it be understood 
that we are not debating a question 
which has any relation to the right of 
public meeting. One hon. Gentleman 
said this Act aimed at repressing the 
expression of opinion; but that is not 
so. What it aims at is the assumption 
of authority. The constitution of repre- 
sentative assemblies may be a matter of 
very small political consequence. I fully 
admit that; and that when an Act of 
this kind is passed you may know it is 
extended to the extreme of its theoretical 
meaning, and the extension of it applies 
to organizations which are perfectly 
harmless. It is not changes in the law 
which this Act seems to contemplate, 
but alterations of matters established 
by law in Church and State. Well, is 


it really true that political liberty under 
all circumstances requires that the law 
should permit of the constitution of these 
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representative assemblies by volun 

delegation? It is plain that assemblies 
so constituted assume the appearance of 
rival Legislatures. That is what they 
aim at; and I think it is too much to 
state that freedom cannot prevail except 
where it is possible for individuals to 
associate themselves by the methods of 
representation and in the very manner 
prescribed by the constitution of the 
Legislature of the country. My hon. 
and learned Friend says that if there 
were such a law as this in Naples, we 
should have the British Minister pro- 
testing against it; but, Sir, I am not 
aware that any British Minister or writer 
ever made a protest upon such a subject. 
I believe if he had done so he would 
have exposed himself to merited ridicule 
and the interests of this country to seri- 
ous detriment. Such subjects, however, 
are entirely beyond our province. The 
real strength of the case is this—that 
you have no such law in England, and 
you say—‘‘ If you mean to have equal 
laws for England and Ireland repeal the 
law in Ireland.” Well, Sir, England isa 
country where, happily, not only the laws 
which belong to freedom, but the habits 
and usages and traditions of freedom, 
combined with order, are more firmly 
established than in any other great 
country in the world, and under these 
circumstances England can bear laws 
which, perhaps, it requires more con- 
sideration and deliberation to apply to 
other countries. I do not say that that 
of itself is a reason why this should be 
applied to Ireland; but let us see if there 
is anything open to just exception in 
the course taken by my noble Friend 
the Chief Secretary for Ireland. He 
expressed a hope that the time would 
soon come when this law could be re- 
pealed: is there anything unreasonable 
in saying that the time has not yet 
arrived? We are told that we ought 
to have the same Jaws in England and 
Ireland. I rather doubt whether that 
is a formula which ought to be adopted 
as entirely secure from danger. That 
we ought to have laws conceived in the 
same spirit for England and Ireland is 
not a formula at all, but a broad and 
deep principle of policy, and one which 
leaves you free to take into view the 
history and exigencies of the country. 
But when you say there should be the 
same laws, you almost seem to assent 
that you will have no regard to those 
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difficulties, but that in a spirit of political 
antry, or with an unworthy regard 

or popularity, you will literally transfer 
to one country whatever you find in the 
other. What have we done in this Par- 
liament ? We have not made the same 
laws for England and Ireland. We have 
abolished the Established Church of Ire- 
land; we have not abolished the Estab- 
lished Church in England. { Cheers. ] Hon. 
Gentlemen opposite appear to think that 
I have communicated to them a piece of 
intelligence of which they were formerly 
not in full possession. After the Church 
Act we proceeded to make a Land Law 
for Ireland. We have no such Land Law 
for England. I will repeat that the laws 
for the two countries should be con- 
ceived in the same spirit; but it is de- 
cidedly unnecessary that they should 
bear the same shape, and I quote these 
two great statutes to show that Parlia- 
ment has not hesitated to give to Ireland 
laws more popular and liberal than laws 
which satel in England. That is an 
application of the principle of which I 
speak. With regard to this particular 
Act, I believe it is too much to say that 
there is no law in England of the same 
tendency, and standing on the same 
basis. But, assuming that this law of 
Ireland does contain what is not in the 
law of England, is that unreasonable ? 
Have we been able during the last 25 
years, with regard to questions bearing 
upon public order, to apply the principle 
of identical legislation ? Look back 20 
years to the stormy period of Lord 
Clarendon’s rule, when it was found ne- 
cessary by the Government of the country 
to apply this law. It has been argued 
that the law failed because there was a 
rebellion in 1848; but my hon. and 
learned Friend (Mr. Serjeant Sherlock) 
might as well argue that the laws against 
murder had failed because of the murder 
in Park Lane. It may be true that there 
was a rebellion in 1848, and also that 
this law materially diminished the pro- 
portions of the rebellion. Not very long 
afterwards the Fenian conspiracy was 
hatched, and from the year 1861 on- 
wards, when the American War gave it 
additional scope, it assumed proportions 
of public danger. With that danger the 
strength of the country easily dealt ; but 
it proved itself to be a reality to our 
fellow-subjects in Canada. My hon. and 
learned Friend says we do not want an 
Act of this description to deal with the 
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Fenian representative body; nor do we, 
if it would avow Fenianism in all its 
public proceedings. But the argument 
is, that a representative body of this kind 
may be used as a cover under which 
treasonable proceedings may be con- 
cealed. I rejoice that we have in my 
hon. and learned Friend and his co- 
adjutors and allies assistants as earnest 
as ourselves in the disposition to oppose 
this mischievous delusion. Let us con- 
sider the course which this House has 
found it necessary to take. In 1866 it 
was obliged to suspend the law of 
Habeas Corpus, and in 1868 to extend 
the suspension, and since then we have 
been obliged to pass a Peace Preserva- 
tion Act, which is still in force, and 
which deals with matters appertaining 
to political liberty in a manner which is 
not recognized in England. Therefore, 
do not let us hug ourselves with impres- 
sions that do not correspond with reality. 
We must admit, with deep regret, that 
we have not reached the time when we 
could safely and prudently venture to 
apply the entire identity of political 
legislation to Ireland which I believe 
every man in this House desires. I think 
it has been shown in the first place, that 
the question is not one of the expression 
of public opinion, or the right of the people 
to meet ; and, in the second place, that 
that assumption of authority, which is an 
essential property and characteristic of 
these quasi-representative assemblies, al- 
though it may be safe in certain States 
of highly advanced civilization, is not to 
be too hastily and universally assumed 
to be applicable to every country in the 
world. These are grounds which I hope 
will be well understood, and which I be- 
lieve to be entirely consistent with the 
absolute demands of duty on the part of 
the Government in the interests of peace 
and security, as well as with the firmest 
adherence to the principle of desiring to 
remove at the earliest moment possible 
every provision from the statute book 
which can suggest to the minds of the 
Irish people the idea of political in- 
feriority. 

Sr JOHN GRAY, as an advocate of 
Home Rule, was pleased to recognize in 


tthe speech of the Prime Minister the 


broad principle on which its advocates 
based their demand, and would at once 
admit that this law was wanted in the 
first instance to meet the revolutionary 
tendencies of a great part of the Irish 
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people; but that, he contended, was not 
the purpose to which it had since been 
applied. He wished, in the next place, 
briefly to refer to the remarks which had 
fallen from a former Chief Secretary for 
Ireland (Colonel Wilson-Patten), who 
asked for an instance in which the Act 
which it was now sought to repeal had 
ever been used for the purpose of sup- 
gt the free expression of opinion. 

e would inform the right hon. Gentle- 
man that it had been so used in 1812 in 
the case of the prosecution of Thomas 
Kirwan for attending a meeting held for 
the purpose of petitioning Parliament 
for the repeal of the laws affecting Ro- 
man Catholics, Lord Fingall, who was 
certainly no revolutionist, being in the 
chair. A resolution was on that occasion 
moved to the effect that every man had 
a right to worship God according to his 
conscience, and that it was wrong for 
any Government to inflict penalties on 
him for the exercise of that right. The 
Attorney General of the day, in com- 
menting on the resolution, spoke of it as 
an attempt to impress on the minds of 
the Roman Catholics of Ireland that 
they were suffering from pains and pen- 
alties under the law, and under those 
circumstances it was that Thomas Kirwan 
had been found guilty. [Colonel Wizson- 
Patten observed that what he had said 
was, that the Act had not been put in 
force for several years past.] But it 
might be put in force at any time, and 
he should like to know whether such a 
law ought to be allowed any longer to re- 
main on the statute book? 

CotonEL WILSON-PATTEN thought 
that that case had happened so, long 
since as to be almost out of date. 

Sir DOMINIC CORRIGAN said, the 
present was not the first time that, look- 
ing on a question from an impartial 
point of view, he had come to the conclu- 
sion that both sides in the discussion 
were in the wrong. He had tried to 
discover, not which was the better, but 
which was the less worse of the two. 
On the one side, he saw no opportunity 
at present of redressing those grievances; 
and on the other, he felt, from the man- 
ner in which the question was regarded, 
that there was no man in that House 
but would vote for what was good for 
Ireland and good for the United King- 
dom. He had, however, a reason for 
voting for the Motion of the hon. Mem- 
ber for Westmeath (Mr. P. Smyth)— 

Sir John Gray 
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though the grievance involved was not 
one of a practical, but a sentimental 
character — which had not been yet 
stated. It was that he was anxious to 
take away from the Home Rule Associa- 
tion their greatest grievance, for there 
was nothing on which people in Ireland 
throve as on grievances. He was greatly 
pleased at the tone in which the subject 
had been discussed on both sides of 
the House, and if any danger should 
arise, as was suggested, from the repeal 
of the Act, there need be no hesitation 
in coming to Parliament and asking for 
its re-enactment. It was said that this 
was a sentimental grievance; but the 
same argument would have equally ap- 
plied against repealing the Ecclesiastical 
Titles Act. If the Act which it was now 
proposed to repeal had done no harm 
and could do no harm to Ireland, let the 
Government boldly propose a similar 
measure for England, so as, at all events, 
to give both countries equal laws. If it 
was said that there was disaffection in 
Ireland there was none in England, he 
would ask hon. Members who dwelt 
upon the existence of Fenianism in the 
former country whether they had never 
heard of Republicanism in the latter? 
He believed the proposal now made to 
be inopportune ; but if a division were 
taken, he must vote for his hon. Friend 
the Member for Westmeath. 

Mr. MAGUIRE said, that the Motion 
was a challenge to the House to do away 
with a law affecting Ireland which did not 
exist in England, and he thought that a 
fair proposal. He desired to proclaim 
his connection with the Home Rule or- 
ganization, and to protest against the 
unfairness of any sweeping taunt of 
disloyalty, come from whom it might, 
being cast against men who were as 
loyal as any who sat on the Treasury 
Bench. They were not Fenians—they 
were not disloyal men ; but the demand 
for Home Rule was one that they would 
make, and, with God’s help, would in 
time make successfully. Their efforts 
might form the subject of the Attorney 
General’s jesting ; but if the right hon. 
Gentleman was kept off the Bench for a 
few years there was every chance that he 
would shortly change his tone. That the 
feeling of Ireland was getting stronger 
and stronger upon this point thecontinued 
exclusion of the second Irish Law Officer 
of the Crown from Parliament was suffi- 
cient to prove. When the time was ripe 
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for the discussion of that question they 
would meet face to face any man on the 
Treasury Bench, however eminent. The 
challenge, however, he had now thrown 
down was neither unjust nor inoppor- 
tune. The Irish eagle were not, as the 
hon. Gentleman the Member for Dublin 
appeared to think, mere grievance mon- 
gers. [Sir Dommic Corrican: I never 
said anything of the kind.] That, at 
all events, was the impression which his 
hon. Friend’s speech had left upon his 
mind. All that they asked now was 
that a hardship not inflicted upon the 
one country should be removed from the 
other, and he could not help thinking 
that it betrayed a sort of moral cowar- 
dice in England to refuse to accede to 
a claim which was just in itself, and 
which might be granted without even 
the slightest shadow of danger. 


Question put. 


The House divided :—Ayes 27 ; Noes 
145: Majority 118. 


Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for six months. 


PIER AND HARBOUR ORDERS CONFIRMATION 
BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring ina 
Bill to confirm certain Provisional Orders made 
by the Board of Trade under “ The General Pier 
and Harbour Act, 1861,” relating to Cruden, 
Dundrum, Gill, Gosport, Herne Bay, Llanfair- 
fechan, Skerries, and Withernsea. 

Resolution reported; — Bill ordered to be 
brought in by Mr. Artaur Peet and Mr. Cut- 
CHESTER ForRtTESCUE. 

Bill presented, and read the first time. [Bill 142.] 


GAS AND WATER ORDERS CONFIRMATION 
(No. 2) BILL. 


On Motion of Mr. Artuur Pzet, Bill to con- 
firm certain Provisional Orders made by the Board 
of Trade under “ The Gas and Waterworks Facili- 
ties Act, 1870,” relating to Cleator Moor Gas, 
Ossett Gas, Ruthin Gas, Swinton and Mexborough 
Gas, Kettering Water, and Margate Water, ordered 
to be brought in by Mr. Artavr Przx and Mr. 
CuicuEesTeR Fortescue. 

Bill presented, and read the first time. [Bill 141.] 


ULSTER TENANT RIGHT BILL. 


On Motion of Mr. Burt, Bill to legalise the 
Ulster custom of Tenant Right in holdings not 
agricultural or pastoral in their character, ordered 
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to be brought in by Mr. Burr, Mr. Cattay, and 
Mr. Patrick Suyru. 
Bill presented, and read the first time. [Bill 144.] 


METROPOLITAN COMMONS SUPPLEMENTAL 
BILL. 

On Motion of Mr. WintersotHam, Bill to con- 
firm a Scheme under “‘ The Metropolitan Commons 
Act, 1866,” relating to Hackney Fields, ordered 
to be brought in by Mr. Wintersotaam and Mr. 
Secretary Bruce. 

Bill presented, and read the first time. [Bill 143.] 


House adjourned at One o’clock 


HOUSE OF LORDS, 
Friday, 3rd May, 1872. 


MINUTES.}—Pustic Bitts—Second Reading— 
Pacific Islanders Protection (90); Epping 
Forest (82). 

Committee—Church Seats (59-97). 

Third Reading — Alteration of Boundaries of 
Dioceses * (84), and passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 


CORRESPONDENCE. 


Further correspondence with the Go- 
vernment of Canada in connexion with 
the appointment of the joint High Com- 
mission and the Treaty of Washington 
(in continuation of papers presented 
April 1872): Presented (by command), 
and ordered to lie on the Table. 


CHURCH SEATS BILL—(No. 59.) 
(The Earl Nelson.) 
COMMITTEE. 

House in Committee (according to 
Order). 

Clause 1 (Short Title). 

Clause 2 (Promoters of new churches 
may declare that seats shall be free and 
unappropriated). 

Tue Duce or MARLBOROUGH said, 
he objected to this clause altogether. It 
might become necessary for the mainte- 
nance of the church that a scale of pew 
rents should be appointed; but if this 
clause stood part of the Bill there would 
be a perpetual prohibition of any pew 
rents. He therefore moved that the 
clause be omitted, and that the following 
be inserted in its stead :— 
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“Tt shall be lawful for the Ecclesiastical Com- 
missioners, in the exercise and fulfilment of the 
powers and duties conferred or imposed upon them 
by the Acts administered by them or any or either 
of the same Acts, to accept a church site under a 
grant or conveyance in which it is declared that 
the pewsor seats in the church erected or to’ be 
erected on the same site, or some specified portion 
of the same pews or seats, shall not for the space 
of thirty years be let for any payment of money, 
and thereupon it shall be unlawful to let the same 
pews or seats, or portion of the same, for pay- 
ment of money during the aforesaid period : Pro- 
vided always, that at any time during or subse- 
quent to the expiration in any case of the afore- 
said period of thirty years, if the bishop of the 
diocese in which such church is situate shall see 
fit, a scale of pew rents may be appointed in the 
same church, by and under the authority of an 
instrument executed by the said Commissioners 
with the concurrence of the patron of the 
church.” 


Tue ArcusisHop oF YORK said, he 
would support the Amendment of the 
noble Duke. He objected to the erection 
of any churches in which the church- 
wardens would not be able to exercise 
the power they now had by the law of 
the land of seating the worshippers in 
seemly order. 

Eart NELSON would point out to 
the most rev. Primate that the 5th clause 
of this Bill expressly reserved power 
to the churchwardens or other autho- 
rized persons of regulating the tem- 
porary occupation of church seats, so 
as that due order and decorum may be 
observed during the time of Divine wor- 
ship. The latter part of the noble 
Duke’s clause would utterly defeat the 
object of the Bill, which would entirely 
fall to the ground if that Proviso were 
carried. 

Tue Bisnop or CARLISLE asked 
their Lordships how the Bill would ope- 
rate if a wealthy man were building and 
endowing a church, laying it down as a 
condition that the seats should not be 
appropriated as now by the church- 
wardens. Any alteration in the law 
would require careful consideration ; but 
if properly guarded it was a privilege 
which a number of persons throughout 
the country anxiously desired, and with 
the concession of which they should be 
gratified. 

Tur Marquess or SALISBURY said, 
that if their Lordships should create a 
perpetuity it might cause great inconve- 
nience, and perhaps lead to the scandal 
of resorting to a special Act of Parlia- 
ment to set aside the will of some gene- 
rous benefactor of the Church. 


The Duke of Marlborough 
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Tue Bishop or GLOUCESTER anp 
BRISTOL begged their Lordships to 
observe that while the Amendment of 
the noble Duke provided that no money 
should pass, it did not bind the church- 
wardens to appropriate seats as they 
presently did. 

Tue Bishop or WINCHESTER 
thought it was not desirable that the 
whole area of a church should be open 
to be scrambled for by the congregation. 
He said so in the interest of the poor, 
for no persons were so modest in the 
way of not taking good seats as the 
poor. It was, therefore, advisable to 
keep them from being continually thrust 
out by the accidental presence of richer 
and better dressed people. If there 
was no appropriation of seats poor men 
and their families would go to the worst 
part of the church or out of it alto- 
gether. 

After some further discussion, 

Eart NELSON said, he would accept 
the first portion of the noble Duke’s 
Amendment down to the word “period,” 
but omitting the words “‘ for the space of 
30 years.” But he could not consent to 
adopt that part of the Amendment com- 
mencing with the words ‘ Provided 
always.” 

Original clause withdrawn. 


After some discussion, the words ‘‘for 
the space of 30 years” were struck out 
of the first paragraph of the Amend- 
ment; which was then agreed to. The 
second paragraph, containing the Pro- 
viso, was withdrawn, and the following 
words substituted :— 

“Provided always, that if at any time the 
bishop of the diocese in which the said church is 
situate shall see fit, a scale of pew rents may be 
appropriated in the same church for a portion of the 
sittings, not exceeding one half, by and under the 
authority of an instrument executed by the said 
Commissioners with the concurrence of the patron 
of the said church,” 


Clause, as amended, agreed to. 


Clause 3 (Free and unappropriated 
seats to be no impediment to acceptance 
of sites or consecration of churches) 
struck out. 

Clause 4 (Church seats free and un- 
appropriated for three years to so re- 
main). 

Eart GREY moved to leave out the 
clause, and insert— 


“In churches in which seats have been let or 
appropriated, the churchwardens shall be entitled 
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to direct that such seats shall be given to persons 
unprovided with places if they should remain un- 
occupied when the officiating clergyman begins to 
read the service.” 


Amendment amended and agreed to. 


Clause 5 (Saving rights of ordinary 
and churchwardens to keep order). 


The Report of the Amendments to be 
received on Monday next ; and Bills to be 
printed, as amended. (No. 97.) 


REMOVAL OF NAVAL COLLEGE, PORTS- 
MOUTD.—QUESTION.—OBSERVATIONS. 


Tue Kart or LAUDERDALE said, 
he was about to put a Question which 
was one of considerable importance to 
naval officers and had direct reference to 
the efficiency of the Navy generally. It 
was, whether in the Navy they were to 
have a high-class scientific and philo- 
sophical education at the expense of 
personal experience? Now, he had a 
great idea of the importance of impart- 
ing a high-class and scientific education 
to our naval officers; but he did not 
hesitate to say that if it could only be 
given at the expense of a practical know- 
ledge of seamanship he would have 
nothing to do with it. High-class edu- 
cation of that kind never yet made an 
officer or a sailor; nor would it ever 
prevent a ship from going on shore. It 
was commonly said that the status of 
education among naval officers was low ; 
but he begged to dispute that assertion. 
They came into the Navy very young, and 
from his experience as Superintendent of 
the College of Portsmouth for five years 
he could say that not more than one 
boy out of eight who came into the 
Navy from the large schools could pass 
in the common examinations of reading, 
writing, and arithmetic if they went up 
direct. None of them could pass without 
a‘‘cram.” Butit frequently occurred in 
the case of young men who had served 
in the Navy for a few years and then 
left it, that they were next heard of as 
taking high honours at the University. 
He did not know how that was done; 
but he thought it, too, must be done by 
cramming. He had never known an 
instance of a high-class University man 
becoming a naval officer; but he had 
known many instances of young men 
who, after having entered the Navy, 
took high-class honours at the Univer- 
sity and attained to the most exalted 
positions in the Church and the State, 
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and even becoming Members of their 
Lordships’ House. He might point to 
his noble and learned Friend on the 
front bench as an example. 

Lorp CHELMSFORD: I am sure 
my noble and gallant Friend will forgive 
me for interrupting him to say that I 
went into the Navy before examinations 
were instituted. I underwent no ex- 
amination. 

THe Eart or LAUDERDALE : 
However that might be, his noble and 
learned Friend was an example of a 
man who had attained a high position in 
the State after having been in the Navy. 
The Naval College at Portsmouth was 
an extremely useful institution if it was 
desirable that naval officers should have 
an opportunity of keeping up and im- 
proving their professional knowledge. 
The Government, it was understood, 
were about to remove the College for 
the education of Naval Officers from 
Portsmouth, where it had been estab- 
lished for very many years, and which 
might be called the very centre of the 
Navy, to Greenwich, which was now 
totally unconnected with the Navy; and 
he wanted very much to know the 
reasons which had induced the Govern- 
ment to form that determination. One 
of those reasons was said to be that at 
Portsmouth there was no school of naval 
architecture; but there had been, al- 
though it had been removed. In Ports- 
mouth could be seen everything con- 
nected with the Navy; they might see 
the drawings of ships as sent down from 
the Admiralty—ships in mould—the first 
plate of their bottom laid—shipslaunched, 
rigged, manned, armed, and made ready 
for sea. Instruction could be got in 
gunnery; he could witness the ma- 
neeuvring of ships, taking them in and 
out of harbour in bad weather ; he might 
see a squadron getting under weigh, and 
taking up position; he might observe 
the foreign men-of-war that visited the 
port—in short, he might obtain practical 
insight into every point that a naval 
officer ought to be acquainted with. At 
Greenwich all these opportunities would 
be taken away. It was, as he had said, 
totally unconnected with the Navy. 
There had been dockyards there—one 
on either side—but the Government had 
sold them, one of them being con- 
verted into an immense slaughterhouse 
for foreign cattle. He thought the re- 
moval of the College from Portsmouth 
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to Greenwich would be highly detri- 
mental to the efficiency of naval officers. 
He therefore wished to ask the noble 
Earl opposite (the Earl of Camperdown), 
Upon what grounds the Government 
have or intend to remove the College 
for the instruction of naval officers from 
Portsmouth (where they have every 
opportunity of improving and keep- 
ing up their professional knowledge) 
to Greenwich, where they will be en- 
tirely separated from the Navy ? 

Tse Dvuxe or SOMERSET said, he 
wished to put another Question in con- 
nection with the same subject, so that 
the noble Earl (the Earl of Camperdown) 
might answer both at the same time. 
There were three systems of education 
in the Navy which, so far as he under- 
stood, were now to be interfered with. 
One was for the education of the naval 
cadets. He believed that was to be 
materially altered. That system of edu- 
cation was carried on at Dartmouth, and 
it would be very undesirable to bring it 
into a large town such as either Green- 
wich or Portsmouth. Young lads should 
not be exposed to contamination in large 
towns ; they had, therefore, been placed 
in a port where their education was 
going on with much satisfaction; but 
that, it appeared, was to be altered. 
Greenwich was so close to London as to 
be almost part of it. The next Question 
was, what was to be done with the School 
of Naval Architecture which had been 
established at Kensington—the object of 
which was to admit shipwrights from the 
dockyards, and to enable young men to 
be instructed for the general shipbuild- 
ing service of the country. When re- 
moved to Greenwich would it be open to 
the private trade as well as to the Royal 
Navy ? The third Question had reference 
to the officers who were at present study- 
ing at Portsmouth. They had now the 
great advantage not only of studying 
under scientific professors, but of seeing 
the practical application of their studies 
in the dockyard. He did not mean to 
say that the removal of the College to 
Greenwich might not be justified on some 
grounds; but he wanted to know the 
scheme of Her Majesty’s Government 
with regard to these three departments 
of naval education. 

Lorp DUNSANY said, he was not 
surprised that the Government, finding 
themselves in possession of a large un- 
occupied palace, conceived the idea of 
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applying it to naval purposes, and de- 
termined to establish a Naval College. 
But if it were a mere question of eco- 
nomy, he very much doubted whether it 
would not, after all, be less expensive 
to enlarge the present building in Ports- 
mouth Dockyard than to adapt Green- 
wich Hospital to the purposes of a Naval 
College. Greenwich was too near London 
to be a suitable place for the College. 
True it was also near the Admiralty; 
but that was, perhaps, the greatest of all 
objections to it. The Admiralty was fast 
becoming a Department of the House of 
Commons, and he could not imagine a 
greater misfortune for the country than 
that it should have a House of Commons 
navy out of which the true naval ele- 
ment should have been almost oblite- 
rated. It was exceedingly important, 
when they were constantly building new 
ships, that fresh experience of them 
should be obtained by the officers of the 
Navy, and it was by being on the spot 
and going out on trial trips that they 
could ascertain how these monsters were 
to be handled. Another new department 
of naval science had recently sprung up 
—he alluded to the torpedo department; 
and — men being educated for the 
Navy would have no good opportunity 
of gaining practical knowledge in that 
department, or in seeing how the pre- 
sent large guns were put on board of 
the ships. As for Greenwich Hospital, 
it did not follow that if it were not made 
use of for purposes connected with the 
Navy, it might not be devoted to some 
other national purpose. 

Tue Earn or CAMPERDOWN said, 
that the apprehension felt by the noble 
Earl (the Earl of Lauderdale) as to the 
removal of the Naval College to Green- 
wich, must have been caused by his non- 
acquaintance with the details of the pro- 
posed arrangement, and with the extent 
to which it was proposed to move the 
College to Greenwich; and he trusted 
that the explanation he had to give would 
have the effect of diminishing some of 
the noble Earl’s objections to the change. 
During the last 20 years two views as to 
the proper method of naval instruction 
had undergone much discussion. One 
view was that it was absolutely neces- 
sary that a naval officer should through- 
out his career remain in connection with 
his profession, and be as much as pos- 
sible surrounded by his brother officers. 
On the other hand, it was contended that 
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the general education to be obtained 
during the period when an officer was 
not employed was not of less value than 
the advantage to be gained by his be- 
ing surrounded during his whole career 
by naval officers and naval associations. 
The career of education might be con- 
veniently divided into three periods. 
The first was that when the cadet, hav- 
ing passed the examination for entering 
the Navy, was obliged to prepare for 
active duty. The second period was when 
having attained the rank of acting sub- 
lieutenant, he was obliged to prepare 
himself again for examination in gun- 
nery and navigation; and the third 
period embraced the remainder of his 
career, and included his going to Col- 
lege and obtaining the instruction pro- 
vided by the authorities. The question 
as to the best means and best place 
for the education of naval cadets had 
been considered by the Admiralty for a 
long time, and although he was not in a 
position to state what measures would 
be adopted, he might state that one 
measure which would not be adopted 
would be sending the cadets to Green- 
wich. The second portion of a naval 
officer’s education was also a period of 
compulsory education; because it was 
not possible that a young naval officer 
out with the Fleet at sea could come 
home prepared to pass his examinations 
without further instruction, and in this 
part of the education the practical course 
of study of gunnery would not in any way 
be interfered with. Those of their Lord- 
ships who had been brought up to a naval 
career would admit that the Excellent 
constituted the finest school of gunnery 
in the world, and no persons were less 
disposed than the present Board of Ad- 
miralty to interfere with the practical 
course of that instruction. The number 
of the pupils now studying at the College 
was, on the average, from 25 to 30 young 
sub-lieutenants, four or five lieutenants 
studying for commissions in the Royal 
Marine Artillery, from five to eight lieu- 
tenants preparing themselves for gunnery 
lieutenants, two commanders, and two 
captains. The Staff connected with the 
College, though not numerous, had been 
most active in promoting the education 
of the young men and officers; but he 
was perfectly willing to allow that at 
the present time the provision for the 
higher education of naval officers was 
not sufficient, considering the importance 
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of the Navy to England; and without 
new instruction and additional lectures 
the desired result could not be properly 
attained. The noble Earl said that it 
would be easy to increase the accommo- 
dation in the College. However, as the 
College was situated in a corner of the 
Dockyard, there would be great difficulty 
in increasing the accommodation to any 
extent, and at present it was insufficient 
for the purpose for which it was wanted. 
He would not deny that Portsmouth had 
considerable advantages over other sites 
for a Naval College, in affording a 
facility for officers to witness the sea 
trials of new ships, and in having the 
Dockyard close at hand; but he did not 
think that any attendance in the Dock- 
yard was absolutely enjoined. With 
regard to obtaining the attendance of 
superior Professors, Greenwich would 
possess considerable advantages over 
Portsmouth ; and if the expectations of 
the Government were fulfilled, it was 
probable that a larger number of offi- 
cers of various classes would attend the 
College than had hitherto been the case. 
Even granting that they were cut off 
from association with Portsmouth — 
which would not be entirely the case, 
because by far the greater number of 
sub-lieutenants would have to go to 
Portsmouth to go through their course 
in the Excellent---the number of persons 
associated together could not be said 
to be removed from the influence of 
their profession. If at Greenwich they | 
would not have the advantage of a 
dockyard, they would, at all events, 
have the great advantage of being near 
Shoeburyness. Officers, therefore, edu- 
cating at Greenwich would have the 
advantage of seeing the trials of heavy 
gunnery—an advantage not obtainable 
at Greenwich or elsewhere. It was 
urged in opposition to fixing upon Green- 
wich as the site of a Naval College that 
it was too near London, and that the 
allurements of the metropolis would be 
too much for the younger naval officers. 
There was, however, the security that 
the younger naval officers would be 
under the necessity of attending lec- 
tures; while, in the next place, it had 
been found by experience that at Wool- 
wich, which was almost equally near 
London, the officers who went there to 
be educated were not unwilling to avail 
themselves of the advantages which had 
been offered to them. Even granting 
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the justice of all that had been said by 
the noble Earl on that point, would he, 
he would ask, undertake to say that 
there were none of those allurements at 
Portsmouth to which he objected in the 
case of Greenwich? He had spoken 
hitherto only of the executive officers of 
the Navy; but there was a most im- 
portant class of officers who were being 
educated in our Dockyards, and very few 
of whom had an opportunity of obtain- 
ing any higher education, whom it was 
essential that we should have educated 
in the most effectivemanner. He alluded 
to the engineer officers. As matters at 
present stood, after open competition at 
the Dockyards, and after passing a few 
years there, about eight annually out of 
about 40 were sent to South Kensington 
for a period of three years. The pro- 
bability was that, instead of a small num- 
ber of those officers being sent to South 
Kensington in future, they would all 
in some form or other have the advantage 
of a higher education at the Naval Col- 
lege at Greenwich. As regarded the 
Schoolof Naval Architecture, the students 
were educated at the Dockyards in very 
much the same manner as the engineers, 
and only two of the most promising, 
selected by examination, were sent up 
to South Kensington. For those persons 
also it was proposed to provide in the 
new Naval College at Greenwich. The 
naval modelsat South Kensington, which 
were of the highest interest and value, 
had been referred to, and that collection 
it was intended to remove to Greenwich. 
In that way, by the concentration of 
officers, lectures, and models, that im- 
provement might be obtained which he 
thought it was most desirable in the 
interest of the service should, if possible, 
be effected. It had been asked whether 
it was proposed to proceed in the same 
manner as hitherto with respect to the 
architects in private trades? He had 
no doubt the First Lord of the Ad- 
miralty would seriously consider the pro- 
posal which had been made to him by 
the committee which had been charged 
with preparing the new arrangements 
for the College at Greenwich. He did 
not, he might add, think it improbable 
that his right hon. Friend (Mr. Goschen) 
would accede to the proposition that the 
same advantages should be held out to 
those in private trades as to others. The 
whole subject, he might add, had been 
most seriously canvassed, both in the 
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naval Press and by the country gene- 
rally, for the last two years, and it could 
not, he thought, be denied that on the 
whole there was a growing opinion that 
Greenwich was the most eligible site for 
the establishment of a new Naval Ool- 
lege. He wished to repeat that there 
was no desire on the part of the Ad- 
miralty to substitute theoretical for prac- 
tical education in the Navy. The First 
Lord of the Admiralty was fully alive to 
the necessity of promoting in the highest 
degree the qualities of seamanship and 
physical superiority among the officers 
of the service, and he could assure the 
noble Earl that in any arrangement 
which might be made the continuance of 
the connection of a sailor with the sea 
and with the active duties of his profes- 
sion would be duly looked after and 
provided for. 

Tue Eart or LAUDERDALE re- 
minded the noble Ear! that the trials at 
Shoeburyness to which he had referred 
were simply the trials of new guns; 
while at Portsmouth an officer would 
have the opportunity of seeing the actual 
practice from the forts, as well as of 
going out to sea in ships which carried 
large guns. As to the enlargement of 
the College at Portsmouth, it was a mat- 
ter about which there was no difficulty. 
It might be carried out for a less sum 
than that which would have to be ex- 
pended at Greenwich. It had been 
stated that the general opinion was, that 
Greenwich was the best place for a naval 
University. He could only say that he 
had spoken to a great many naval officers 
with respect to it, and that he had not 
heard one of them express an opinion 
that Greenwich was a better site than 
Portsmouth. 

Tue Eart or CAMPERDOWN re- 
peated that it was not intended in any 
way to interfere with the practical edu- 
cation of naval officers. He would, 
however, add, that in the statement 
which he had made he had perhaps 
gone further in some respects than he 
ought to have done, inasmuch as the 
subject was still under the consideration 
of the First Lord of the Admiralty. He 
believed, at the same time, that all that 
he had stated would be found to be per- 
fectly correct. 
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EXTRADITION OF CRIMINALS. 
ADDRESS FOR RETURNS. 


Tue Eart or ROSEBERY, in moving 
that an humble Address be presented to 
Her Majesty for, Returns stating the 
number and nature of all Treaties or 
Conventions at present in force with 
Foreign States for the Extradition of 
Criminals, said, that public attention 
had been directed to this subject by the 
circumstances connected with the arrest 
of Marguerite Dixblanc in Paris for a 
murder committed in this country. But, 
as it seemed to him, hardly a crumb of 
information was supplied with regard to 
these treaties. In 1870 the then Attorney 
General (Sir Robert Collier) brought 
forward an Extradition Bill, and in the 
course of his speech stated that while 
France had 53:Extradition Treaties and 
the United States nearly as many, this 
country had only three. Now, so far as 
he (the Earl of Rosebery) could gather, 
at the time the Attorney General spoke 
England had in fact four Treaties of 
Extradition with foreign Powers—one 
with Russia made in 1842, one with 
France in 1842, one with Denmark in 
1862, and one with Prussia in 1864. It 
was quite possible that as their continu- 
ance depended on the will of the high 
contracting parties, some of these might 
have ceased to be operative ; but, at any 
rate, it was important that information 
should be supplied as to which of them 
still remained in force. During the two 
years which had elapsed since the Extra- 
dition Bill was introduced, a new Attor- 
ney General had come into office, but 
the country had obtained a very small 
increase of information. Their Lordships 
might possibly be aware that in the 
course of some recent proceedings in the 
Court of Queen’s Bench arising out of 
the protracted trial that had recently 
absorbed so much of the public attention 
the Attorney General said we had not a 
Treaty of Extradition with America. 
Mr. Justice Blackburn, apparently over- 
come with astonishment, said — ‘‘ Not 
with America!” The Attorney General 
replied—‘‘ No;but negotiations are going 
on, and I hope there will soon be one.” 
Mr. Justice Blackburn asked, whether 
the time had expired? and the Attorney 
General said he was not sure, but that a 
i gr was pending to extend the time. 

ut the Act of Parliament founded on 
the Treaty with America provided that 
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the treaty should continue in force till 
one or the other of the signataries gave 
notice to the contrary. There was no 
limitation of time, therefore, in the 
treaty, and the period of its continuance 
could not be “‘ extended.”” When such 
vague statements were made in quarters 
which they would assume to be well- 
informed, their Lordships were justified 
in turning from these — 7 dis- 
eed and in applying to the Forei 

Office for tt gg There could “ 
no object in keeping those treaties 
secret. Indeed, the events of the last 
two years had made secret treaties rather 
out of fashion. The publication of Ex- 
tradition Treaties must surely be useful 
and necessary. A forger, for example, 
if he found that he would leave these 
shores only to be brought back in hand- 
euffs, would perhaps hesitate before com- 
mitting such a crime. The knowledge 
that treaties of this kind existed must 
have a repressive effect on some crimes, 
like forgery, which were committed with 
premeditation. On inquiry it might be 
found that more Extradition Treaties 
existed than the Attorney General sup- 
posed, and that they had a Treaty with 
America, for if not they might as well 
give up thesystem of Extradition Treaties 
altogether. He trusted that the Govern- 
ment would grant the modest request he 
now made for information on a subject 
than which few were more important, 
and certainly none were more obscure. 


Moved that an humble Address be presented to 
Her Majesty for, Returns stating the number and 
nature of all treaties or conventions at present in 
force with foreign states for the extradition of 
criminals.—( The Earl of Rosebery.) 


Eart GRANVILLE said, he must 
express his satisfaction that the subject 
had been brought forward by the noble 
Earl—first, because his noble Friend 
had, as yet, but seldom availed himself 
of his opportunities for adding to the 
sufficient, though few, proofs he had 
already given of his power to take a 
most important part in their Lordships’ 
discussions ; and, secondly, because Her 
Majesty’s Government were willing to 
afford all the information in their power 
upon a subject which, at the present 
time, occupied so much of the public 
attention. Not knowing that his noble 
Friend would refer to the Attorney 
General, he had not been able to com- 
municate with him, and could not, 
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therefore, say what his hon. and learned 
Friend had stated to the Court of Queen’s 
Bench in reference to these treaties, or 
whether he had been correctly reported. 
He (Earl Granville) must, therefore, 
confine himself to giving the information 
asked for. Three Extradition Treaties 
were now in existence—one with France, 
one with the United States, and one with 
Denmark. That with the United States 
comprised charges of murder, attempts 
to murder, piracy, arson, robbery, for- 

ery, and frauds by means of forged 
ocuments. The treaties with France 
and Denmark comprised murder, at- 
tempts to murder, forgery, and fraudu- 
lent bankruptcy. There was also a Treaty 
of Extradition with China; but it was 
of a different character from those ex- 
isting with the countries he had just 
mentioned. The principle on which the 
three treaties to which he referred rested 
was that any demand for the surrender 
of a person accused of crime should be 
made through the diplomatic agents of 
the country requiring it, and that the 
surrender should only be made after the 
commission of the crime had been so 
established as that the laws of the coun- 
try to which the fugitive had escaped 
would justify his apprehension and com- 
mitment for trial if the crime had been 
there committed. In the case of Den- 
mark there was an exception as to the 
surrender of natives of Denmark. No 
such provision existed in the treaties 
with the United States or with France. 
As to the former, neither the Americans 
nor ourselves could hesitate about giving 
up natives, for the identity of language 
would make it difficult, if not imprac- 
ticable, to enforce such a provision. As 
to the French, the case had never arisen. 
The belief was that France would be 
opposed to the surrender of natives— 
the universal principle adopted on the 
Continent of Europe being that a native 
subject of any State could not be sur- 
rendered by the State. Besides these 
treaties, powers of surrendering crimi- 
nals were exercised between some of our 
colonies and neighbouring territories ; 
but these were not treaties; they were 
separate legislative enactments. With 


regard to Prussia, an Extradition Treaty 
was concluded in 1864, and in 1852 one 
was made with France; but in neither 
case did the Government succeed in ob- 
taining the sanction of Parliament, and 
therefore the treaties remained inopera- 
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tive. Two years ago a difficulty arose 
with France, as to certifying the deposi- 
tions taken, but by subsequent legisla- 
tion that difficulty was removed. His 
noble Friend (the Earl of Rosebery) 
was correct in stating that no time was 
limited in the treaty with the United 
States, that treaty being terminable at 
any time by six months’ notice from 
either of the two signataries. A treaty 
with Germany was now almost on the 
point of being signed; but delay had 
arisen entirely through the difficulty 
which English lawyers and foreign jurists 
experienced in defining the crimes to 
which the treaty applied ; but he hoped 
that no long time would elapse before 
those difficulties were overcome. All 
these treaties were terminable at six 
months’ notice. He had no doubt that 
other countries would follow the good 
example which had been set with regard 
to those treaties, the value of which his 
noble Friend had not, in the slightest 
degree, overrated. 


Motion agreed to. 


PACIFIC ISLANDERS PROTECTION 
BILL—(No. 90.) 
(The Earl of Kimberley.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Kart or KIMBERLEY, in moy- 
ing that the Bill be now read the second 
time, said, that those of their Lordships 
who had read the Papers which had 
been presented to Parliament on this 
subject would agree with him in opinion 
that legislation had been made impera- 
tively necessary by the circumstances 
which had arisen in late years. The 
great extension of communication with 
the South Sea Islands and their rapid 
colonization by Europeans had brought 
about a state of things which did not 
exist a few years ago. At present there 
was a great desire that those colonies 
which were suited to the growth of tro- 
pical products should be supplied with 
labour other than that of Whites, and 
Polynesian labourers were in great de- 
mand for that purpose. This immigra- 
tion of Polynesian labourers was con- 
fined principally to the colony of Queens- 
land and the settlements in the Fiji 
Islands. The immigration to Queens- 
land had been placed under strict regu- 
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lations by the law of the colony, which 
provided on the whole in an effective 
manner for the protection of the labour- 
ers who had arrived in the colony. Some 
doubt had been expressed on that point; 
but as far as he had been able to learn 
from various sources, and especially 
from his noble Friend the Marquess of 
Normanby, who had lately gone out as 
Governor, there existed a real desire on 
the part of the Colonial Legislature to 
make efficacious provision for the pro- 
tection of the labourers, and if further 
legislation should be required no indis- 
position would be found to pass more 
effectual and stringent laws. But, of 
course, the Legislature of Queensland 
could make regulations only with regard 
to the labourers who had come to the 
colony and the vessels which arrived 
within their ports and came under their 
own jurisdiction. But a system had 
grown up of late by which vessels be- 
longing—he was afraid to a great extent 
—to the subjects of Her Majesty went 
to the South Sea Islands, decoyed the 
natives on board, or frequently carried 
them on board by force, and conveyed 
them to the settlement in the Fiji Islands, 
over which the Queensland Legislature 
had no control whatever, and where no 
sufficient regulations for the protection 
of these poor men existed. He would 
not weary their Lordships with an ac- 
count of the atrocities committed in the 
course of this traffic. The masters of 
vessels who had engaged to procure a 
certain number of labourers were not 
likely to be exceedingly scrupulous as to 
the manner in which those labourers 
might be obtained: and if their Lord- 
ships could conceive how extremely nu- 
merous were the persons engaged in this 
business, how varied their influence, and 
how many opportunities they had of 
evading any regulations which Her Ma- 
jesty’s cruisers might attempt to enforce, 
they would feel no surprise that very 
great evils had grown up. He could not 
help referring, here to what he might 
term the crowning atrocity of the mur- 
der of Bishop Patteson. He called 
it ‘the crowning atrocity,” not be- 
cause he laid such great blame upon the 
islanders, though they had been guilty 
of an inhuman and cruel act, by which 
they had themselves sustained the great- 
est loss, as on that system of kidnapping 
which had led to the loss of a valued 
friend — for the late Bishop had been a 
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valued friend of his — and he could af- 
fectionately testify to the value of his 
services in the sphere to which he was 
called. Nothing could have been more 
melancholy. Here was a man who had 
devoted his whole life to the spread of 
Christianity and civilization, and to the 
improvement in every way of the natives 
of these islands. We had the strongest 
testimony that the Bishop was universally 
loved and regarded by the natives with 
the utmost veneration, and such was the 
influence which he had acquired over 
them that whatever he did or recom- 
mended was received with implicit trust. 
When a feeling of trust of that kind was 
once established in the minds of these 
uncivilized people, the revulsion was all 
the greater when they supposed that 
their trust had been misplaced. The 
reason why the natives believed that 
their confidence had been misplaced was 
this: These atrocious kidnappers ac- 
tually made use of signals and disguises 
to induce the natives to think that the 
Bishop was about to visit them and to 
make them come on shipboard: but the 
result of the stratagem was that when 
they came on board they were seized and 
carried off to the Fiji Islands: So that 
when the vessel with the Bishop on board 
arrived, the natives, under the miserable 
and melancholy misapprehension that 
the Bishop was in reality an enemy, 
took their miserable revenge and took 
the life of their best friend. The guilt, 
therefore, rested not so much upon 
the natives as upon those treacherous 
traffickers who had brought about such 
a state of mind in these unhappy people. 
And here he must say that he regretted 
what was stated to have been done 
when the cruiser Rosario visited these 
Islands. It was necessary that the na- 
tives should be made to feel that a 
civilized country was strong enough to 
avenge any atrocity committed on its sub- 
jects. But the House would agree with 
him that a power of this kind should be 
very cautiously and sparingly used, and 
he was quite sure that those who had 
read almost the last words of Bishop 
Patteson himself would especially lament 
the steps which he was informed had 
been taken to avenge the murder. He 
was quite certain that the commander of 
the Rosario acted in the belief that he 
was only performing his duty, and he 
was not, therefore, disposed to cast too 
great blame upon him. Those who were 
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employed at a distance from home, and 
who had to act often under circumstances 
of great difficulty, had a heavy responsi- 
bility to bear, and we should always be 
exceedingly careful in finding fault with 
them: but he was bound to say that in 
his opinion, if what was stated was cor- 
rect, the commander of the Rosario had 
in this matter misapprehended his duty, 
and in his desire to do what he believed 
necessary for the protection of the lives 
of Her Majesty’s subjects, and from no 
spirit of cruelty, had proceeded to mea- 
sures which might leave an impression 
upon the minds of the natives which it 
was most undesirable should be pro- 
duced: The Bill now before their Lord- 
ships would, he hoped, give such power 
to the cruisers sent to those seas as would 
to a considerable extent put a stop to 
kidnapping. At the same time, so vast 
was the number of these Islands, so large 
the region over which they extended 
from east to west, and so great the diffi- 
culty of detection, that even with the 
most active measures and the most effi- 
cient laws it would be exceedingly hard 
to extirpate the practice. The clauses 
of the Bill had been most carefully 
framed with a view to the necessary 
powers, and it was proposed to punish 
kidnappers in the same manner as under 
the Slave Trade Acts. With the co- 
operation of the Australian Colonies, and 
from the feeling expressed there, we 
had every reason to expect much good 
would be done. While the Colonial 
Government and Legislature would feel 
that a responsibility rested upon us to 
do whatever might be necessary, they 
might be fairly called upon to assist us 
by their laws and by enforcing the regu- 
lations which might be required. There 
were two or three points in which the 
Bill might be improved. In the passage 
of the measure through the other House 
it was pointed out that it would be 
very desirable that all those engaged in 
carrying labourers from those Islands 
should be licensed to do so under bond, 
so that no vessels not duly authorized 
should be allowed to take any part in 
the traffic. Such a provision would give 
much greater control over the whole 
system; and though it was not thought 
desirable to delay the Bill in the other 
House until a clause to give effect to 
that suggestion had been framed, he was 
happy to say he had been able to draw 
up a clause to carry out that object. As 
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to the establishment of a Vice Admiralty 
Court in the Fiji Islands, that involved 
a question of great difficulty, which, he 
thought, ought not to be dealt with in 
this Bill. The establishment of such a 
Court might involve the assumption of 
jurisdiction over these Islands. He 
thought that after this Bill had passed 
we should be able by communication 
with the settlers in these Islands to 
establish a satisfactory and stringent 
system of punishment for these offenders, 
and he feared it would prejudice the 
opportunity of making such arrange- 
ments if our proposals were antici- 
pated by statute. Her Majesty’s Go- 
vernment had this most important sub- 
ject at heart, and he sincerely trusted 
that the measures they were prepared to 
take would have the effect they desired. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Earl of Kimberley.) , 


THe Bisnop or LICHFIELD ex- 
pressed his thanks to Her Majesty’s 
Government for having introduced this 
measure—and he might be allowed to 
state that he had considerable knowledge 
of the subject, because the miserable 
traffic it was sought to put down com- 
menced under his own observation in 
1848. He regarded the Bill as a useful 
instalment of means for preventing the 
continuance of this enormous and dis- 
graceful evil. Nodoubt there might be 
some difficulty in carrying out a system 
of repression ; especially as the natives, 
numbering about 1,000,000, were scat- 
tered over 500 islands; but he believed 
a few examples would be very effective 
in checking the traffic. The only just 
principle upon which labourers could be 
engaged for labour in these Islands was 
that of fair and well understood con- 
tracts between the white and coloured 
men. He thought a system similar to 
that adopted on the West Coast of 
Africa might be successful in stopping 
unlawful traffic. With regard to the 
unhappy occurrence to which the noble 
Earl had alluded, and as to which 
Papers had yet to be laid on the ‘Table, 
he (the Bishop of Lichfield) visited 
the island 14 years ago, and, it being 
the most friendly in the group, it was 
deemed a convenient stepping-stone to 
some of the larger and more difficult 
islands. Bishop Patteson was accord- 
ingly accustomed to visit it ; and he felt 
persuaded that his death was the result 
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of some act of aggression by others— 
whether kidnapping or slaughter. The 
island was no larger in area than the site 
of the Houses of Parliament, and there 
being no shelter upon it the islanders 
could not possibly have defended them- 
selves against a boat’s crew. Why the 
Rosario went there he could not under- 
stand; but on a boat’s crew proceeding 
up a narrow channel, the natives, no 
doubt thinking their purpose a hostile 
one, shot at them, and killed one of the 
crew, whose lives were thus unneces- 
sarily risked. The reprisals thereupon 
taken were, he supposed, intended for a 
retaliation of that act; but this was not 
the way in which the dignity of the 
Empire or the majesty of the law should 
be vindicated. Such acts led the natives 
to regard us, though professing to be 
Christians, as more barbarous than 
themselves, and he would express a hope, 
as the late lamented Bishop had done, 
that if a missionary lost his life by vio- 
lence neither the British nor any other 
Government wouldcarry outany measures 
of revenge. Missionaries went on their 
own responsibility, and desired to leave 
persons guilty of violence towards them 
to the judgment of God alone. 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Tuesday next. 


EPPING FOREST BILL—(No. 82.) 
(The Duke of St. Albans.) 


SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Dux or ST. ALBANS, in moving 
that the Bill be now read the second 
time, said, that the Bill was originally 
introduced in the other House, but, 
owing to the pressure of Business and a 
rule that no Opposed Business should be 
taken after half-past 12 o’clock, had been 
transferred to this House. By an Act 
of last Session Commissioners were ap- 
pointed to prepare a scheme for the pre- 
servation of Epping Forest, and to in- 
quire into forest lands unlawfully in- 
closed. It was objected during the pro- 
gress of the measure that private rights 
were not sufficiently guarded by it; but 
this was owing to the absence of the 
notices requisite in the case of Private 
Bills, and an undertaking was given that 
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the subject should be dealt with this 
year. The Bill was a redemption of that 
pledge, and though in form a Public, it 
was rather a Private one. The Select 
Committee to which he hoped it would 
be referred would have power not only 
over its clauses, but over its principle, 
and would be able to hear all parties 
concerned. The Metropolitan Board of 
Works had undertaken to carry out the 
an: pena scheme, and the Government 

ad no interest in the matter, except that 
the question should be fully considered 
and all parties heard. It was unneces- 
sary, therefore, for him to offer any opi- 
nion on the claims of the persons hold- 
ing land in the Forest. 


Moved, ‘‘That the Bill be now read 2°.” 
—( The Duke of St Albans.) 


Tue Marquess or SALISBURY said, 
he was rather disappointed with the 
noble Duke’s statement, for the under- 
taking on which he had waived his op- 
position to the second reading, and which 
accounted for the thin state of the House, 
was that the character of the Bill should 
be entirely altered. At present it was 
most violent and unconstitutional, for it 
proposed to refer the disputes between 
the Crown, a number of landowners, and 
the Corporation of London now pending 
in courts of law and equity to arbitra- 
tors, consisting of three laymen and a 
lawyer who had never sat on the Bench. 
There was to be no appeal from their 
decision. Now, of late years similar 
powers had been given to arbitrators, 
but always to men of high position and 
experience—indeed, he believed exclu- 
sively to ex-Chancellors. He had felt it 
his duty to resist such a proposal as 
worse even than the recent proposition 
of the noble and learned Lord on the 
Woolsack to refer the appeals of this 
House to barristers of 10 years’ standing. 
It was, moreover, unexampled to refer 
suits of the Crown to persons appointed 
by the Crown and subject to dismissal by 
it at any moment. The undertaking 
given him was on the understanding that 
the Bill should simply suspend all these 
suits and actions until the Commissioners 
had reported and Parliament could deal 
more fully with the subject, and it was 
on this ground only that he had not per- 
severed in the opposition he originally 
offered to the Bill. He hoped the Go- 
vernment would adhere to the arrange- 
ment for striking out all the other powers, 
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Tue Eart or KIMBERLEY dis- 
claimed any intention of departing from 
the understanding alluded to by the 
noble Marquess. After being read the 
second time, it was intended that the 
Bill should follow the usual course of a 
Private Bill and should be referred to a 
Select Committee, and that it should be 
confined to suspensory clauses, pending 
an opportunity on the part of Parlia- 
ment to deal definitely with the question. 

Lorp REDESDALE maintained that 
the Bill in its present shape should never 
have been introduced. Time would be 
saved and, perhaps, opposition removed 
by its withdrawal and its introduction in 
the shape it was intended to retain, and 
in that shape submitted to the Com- 
mittee. 

TE Eart or KIMBERLEY remarked 
that all the notices involved in the Bill 
in its present shape had been issued. 
The Government were willing to meet 
the objections which had been taken, and 
the second reading would not hinder its 
taking the form now agreed on by all 
parties. To withdraw it would involve 
delay, and great hardship and inconveni- 
ence would result if no Bill was passed. 

THE Marquess or SALISBURY said, 
he was quite satisfied with the pledge 
given by the noble Karl, but would sug- 
gest, as more convenient, that the Bill 
should be committed pro formd and re- 
ferred to the Select Committee in the 
shape agreed upon. 

Lorp REDESDALE said, he did not 
object to this suggestion, but thought 
that as the same objections were taken 
in the other House, the Government 
might have remodelled the Bill before 
introducing it here. 

Tue Eart or KIMBERLEY agreed 
to adopt the suggestion of the noble 
Marquess, and that the Bill should be 
committed pro formd and reprinted. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday next. 


WHITSUNTIDE RECESS. 


Tue Marquess or SALISBURY in- 
quired when the noble Earl proposed the 
House should adjourn for the holidays, 
and for how long ? 

Eart GRANVILLE said, he proposed 
that the House should adjourn on the 
13th till the 31st instant. 


House adjourned at Eight o’clock, to 
Monday next, Eleven o'clock. 
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HOUSE OF COMMONS, 
Friday, 3rd May, 1872. 


MINUTES. ]—Surrry—considered in Committee 
—Committee—r.P. 

Ways and Mrans—considered in Committee~. 
Consolidated Fund (£6,000,000). 

Pustic Birs—Ordered—First Reading—Tram- 
ways Provisional Orders Confirmation (No. 2)* 
[147]; Tramways Provisional Orders Confir- 
mation (No. 3) * [148]. 

Committee — Charitable Trustees Incorporation 
(re-comm.) * [127]—r.P. 

Committee—Report—Infant Life Protection (re. 
comm.) * [108-146]. 

Considered as amended—Gas and Water Orders 
Confirmation * [125]. 

Considered as amended—Third Reading—Re- 
formatory and Industrial Schools (No. 2)* 
[134], and passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
CORRESPONDENCE. 


Copy presented,—of Further Corres- 
ondence with the Government of Canada 
by Command]; to lie upon the Table. 


INDIA—PUBLIC DOCUMENTS AND 
PAPERS.—QUESTION. 


Mr. DICKINSON asked the Under 
Secretary of State for India, Whether 
the Secretary of State for India in Coun- 
cil will provide the Library of the House 
of Commons with Copies of the printed 
Budget Estimates prepared by the Go- 
vernor General of India in Council, and 
printed Copies of all Acts and Regula- 
tions passed by the various Indian Go- 
vernments since and including the offi- 
cial year 1870, and of all existing Rules 
regulating the appointment, salaries, 
pensions, and furlough of officers em- 
ployed in the various branches of the 
Public Service in India or in England; 
and also periodically, when and as the 
same are received from India, or as soon 
after as practicable, Copies of all such 
printed Budget Estimates, Acts, Regu- 
lations, Rules, Reports, and other printed 
public documents, not of a secret or con- 
fidential nature, as may, in the opinion 
of the Secretary of State for India, be 
necessary to enable Members of Parlia- 
ment to understand the administration 
of the Government of India ? 

Mr. GRANT DUFF: Sir, we shall 
do with much pleasure what my hon. 
Friend proposes, 
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POST OFFICE (IRELAND)—IRISH POST. 
MASTERS.—QUESTION, 


Mr. G. BROWNE asked the Post- 
master General, Whether, having regard 
to the great amount of business tran- 
sacted in the Post Offices throughout 
Treland, he will consent to take into 
consideration the claims of the Post- 
masters for an increase of salary ? 

Mr. MONSELL said, in reply, that 
the salaries of all postmasters in the 
United Kingdom were regulated accord- 
ing to the extent of the amount of busi- 
ness transacted in their offices, and pre- 
cisely the same standard was applied to 
Irish as to English and Scotch post- 
masters. Salaries were being continually 
readjusted. Whenever a post office be- 
came vacant the salary of the postmaster 
was either raised or reduced, according 
to the amount of business transacted. 
Existing postmasters were at perfect 
liberty to make applications for an in- 
crease of salary on account of an in- 
creased business, and whenever they 
did so their demands were carefully 
considered. 


EDUCATION—ENDOWED SCHOOLS COM- 
MISSION.—QUESTION. 


Str LAWRENCE PALK asked the 
Vice President of the Council, If it is 
the intention of the Government to renew 
the Endowed Schools Commission as it 
is now constituted ? 

Mr. W. E. FORSTER, in reply, said, 
that according to the Endowed Schools 
Act, the Endowed Schools Commission 
would last till the end of this year, 
power having been given to the Govern- 
ment to renew it for a year longer. It 
would then be for the House to consider 
what steps should be taken. Her Ma- 
jesty’s Government intended to renew 
the Commission for one year under the 
power given to them by the Act. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 


THE WELLINGTON MONUMENT. 
MOTION FOR PAPERS. OBSERVATIONS. 
Mr. GOLDSMID, in rising to call 
attention to the prolonged delay in the 
VOL. CCXI. [Txrep sznizs. ] 
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completion of the Wellington Monument, 
and to move for Papers, said, he would 
preface his remarks by reminding the 
House that the late Duke of Wellington 
died in 1852, and that in 1856 it was re- 
solved by Parliament to erect a monu- 
ment to his memory. It was decided 
that the design for the monument should 
be obtained by an open competition. 
A number of artists were thereupon in- 
vited to submit models, one of the prin- 
cipal conditions being that the cost 
should not exceed £20,000, and 83 
artists complied with the invitation and 
sent in designs. Several distinguished 
Gentlemen, including the present First 
Lord of the Treasury, ined. Lansdowne, 
the then Dean of St. Paul’s, Sir Edward 
Cust, Lord Overstone, and Mr. Cockerell, 
were asked to act as judges, and they de- 
cided that Mr. Calder Marshall was de- 
serving of the first premium, whereas 
only the sixth place was accorded to the 
design of Mr. Stevens. It was to be re- 
gretted, however, that these Gentlemen 
did not recommend the Government to 
adopt any one model, but advised them to 
ask the opinion of distinguished artists, 
and then decide who should be employed 
to make a model and erect the monument 
in honour of the Duke’s memory. No- 
thing further was done till the year 1858, 
when the noble Lord opposite (Lord 
John Manners) was First Commissioner 
of Works. The noble Lord asked Mr. 
Penrose his opinion as to which was the 
best model, and Mr. Penrose took a 
fancy for that of Mr.Stevens. He (Mr. 
Goldsmid) wished to say nothing to dis- 
credit Mr. Penrose, but he doubted 
whether his judgment was as good as 
that of the Gentlemen whose names he 
had just mentioned, and who had de- 
cided that Mr. Calder Marshall’s design, 
and several others, were better than that 
of Mr. Stevens. Acting on the advice 
of Mr. Penrose the noble Lord, however, 
appointed Mr. Stevens to execute the 
monument, one condition being that he 
was to prepare a model to be erected in 
St. Paul’s, at a cost of £1,600 for the 
first 12 months, and a proportionate 
sum for such further time, if any, 
as was found necessary for its comple- 
tion. This condition obviously showed 
that, in the opinion of the noble Lord, 
the work would probably be executed 
within 12 months from the day on 
which the order was given, or in any 
case very shortly after that time, In 
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point of fact, however, the work was 
scarcely begun by the end of 1859—18 
months after the order was given—and 
Mr. Stevens was called to account on seve- 
ral occasions by the First Commissioner of 
Works. It was always difficult to elicit 
a reply from that gentleman, but in De- 
cember, 1860, he stated his willingness 
to complete his model for £1,200 in ad- 
dition to the £1,600 already paid to him. 
That sum was allowed him; but it did 
not appear to expedite matters, as in 
December, 1862, the correspondence was 
still going on between Mr. Stevens and 
the First Commissioner of Works, and, 
mirabile dictu, it was not till 1867 that 
the then First Commissioner was allowed 
to see the model which ought to have 
been completed eight years before. The 
cause of the delay was this—In the first 
place, Mr. Stevens, although that arbiter 
elegantiarum the Member for White- 
haven (Mr. Cavendish Bentinck) thought 
he was the most able sculptor in the 
country, was a man of such undeter- 
mined character that he could never 
make up his mind to go on with his 
work, and constantly fell ill when he 
had to apply himself to the sculptural 
portion of it. In the second place, when 
Mr. Stevens had work in hand he did 
all the common labourer’s work himself, 
instead of employing labourers to do it, 
and the result was an enormous waste 
of time. In March, 1866, Lord Granville 
stated, in answer to a Question from the 
Earl of Cadogan, that the model was to 
be completed in August of that year. 
They had seen that it was not so 
completed. Next, in 1867, Lord John 
Manners, then First Commissioner, 
stated, in answer to himself (Mr. Gold- 
smid) that he had every reason to hope 
that the monument would be completed 
in about two years from that time. 
In 1868, he asked a further Question, 
and was informed by the noble Lord 
that he could hardly expect all the figures 
to be in their places before the end of 
1869; but he hoped that by that time 
great progress would have been made. 
In 1870 Lord Lansdowne said it was ex- 
pected ‘‘that the works would be com- 
pleted within a year.” And in 1871 he 
Mr. Goldsmid) was informed that the 

hancellor of the Exchequer had great 
hopes that in a very short time—say, in 
a year or two—the monument would be 
completed. Still the delay continued, until 
the present First Commissioner, finding 
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it useless to leave the work any longer in 
the hands of Mr. Stevens, determined 
upon entrusting it to some other sculptor, 
This was a wise and sensible decision, 
but the Treasury overruled the judg- 
ment of the First Commissioner, and the 
Chancellor of the Exchequer entered into 
a contract with Mr. Collmann, an up- 
holsterer of Grosvenor Street, to com- 
plete the monument within two years, as 
though it were a piece of paper-hanging 
or the furnishing of a dining-room. 
Captain Douglas Galton and Mr. Hunt 
wereemployed to report upon the progress 
of the work, and their report was some- 
what remarkable, in that it showed that 
practically nearly the whole of the work 
remained to be done. They reported 
that the merely architectural portion of 
the design was approaching completion, 
but that the purely sculptor’s work was 
practically ‘‘not commenced.” That 
being so, no one could surely be con- 
sidered impatient who said that, after a 
lapse of 14 years, the result arrived at was 
far from satisfactory. What seemed to 
him (Mr. Goldsmid) to be particularly 
requisite was, that the work should have 
a more strict supervision, and how that 
was to be attained under the extra- 
ordinary contract into which the Chan- 
cellor of the Exchequer had entered, 
any more than under successive Com- 
missioners, he failed to see. His (Mr. 
Goldsmid’s) fears on this point were 
borne out by Mr. Lowe’s reply, given on 
the 25th of March this year—namely— 


Monument. 


“If Mr. Stevens’s health is good, I have every 
reason to believe that the monument will be com- 
pleted within the contract time.”—[3 Hansard, 
ecx. 592.] 


Though, at the same time, he stated 
that some delay had taken place in con- 
sequence of Mr. Stevens being unwell. 
So the old condition of things was be- 
ginning again. So much for the history 
of the memorial; now, on another ques- 
tion. The very form of the monument 
did not seem to have been definitely set- 
tled at present, for originally it had 
been proposed to surmount the edifice 
with an equestrian statue of the Duke ; 
but the then Dean of St. Paul’s, not 
unnaturally, objected to a design which 
would ‘‘represent his Grace riding into 
the Cathedral on the top of his own 
monument.” Last year, in company 
with his hon. Friend the Member for 
Plymouth (Mr. Morrison), he visited 
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the studio of Mr. Stevens, who, being 
informed that the question was to be 
brought before Parliament, told him, 
in a most friendly manner, that he had 
nearly completed the marble work for 
the architectural portion of the monu- 
ment, but he had not completed even the 
preliminary models of the groups which 
were to adorn the work. He then agreed 
with his hon. Friend that if these groups 
were to be completed as a good sculptor 
would complete them, there yet remained 
at least two or three years of work to be 
done ; and, consequently, that the monu- 
ment could not be finished for a long 
period, because the castings would have 
to be done subsequently. Now, this 
view was probably correct, as that morn- 
ing he went to the Cathedral, and saw 
that, while the architectural portion of 
the design had been nearly completed, 
the only sign of the castings was a bit of 
one of the plaques which was to form 
part of the side of the sarcophagus. On 
the whole, therefore, if Mr. Stevens made 
no greater progress than heretofore, he 
thought the monument might, perhaps, 
be finished some time at the end of this 
or the beginning of the next century, 
when the people would practically have 
forgotten, in the memory of subsequent 
great deeds, the accomplishments of the 
Duke of Wellington. Again, as far as 
he could judge from the design, the base 
of the monument would be alone visible 
near at hand, the summit from the op- 
posite side of the Cathedral, and the 
whole structure from no single point of 
view. This was a decided objection to 
the size of the monument, and would 
greatly mar any effect it might possibly 
have produced. Under all the circum- 
stances, he thought himself fairly en- 
titled to ask at the hands of the Go- 
vernment an explanation of what was 
intended to be done, for he considered 
it a farce to decide upon the erection of 
@ monument to a great man when the 
whole arrangement could be muddled 
in this manner. He believed that Mr. 
Collmann, the upholsterer, would have 
no chance of inducing Mr. Stevens to 
complete his contract, any more than the 
various Commissioners of Works had 
been able to do so. He begged, as a 
formal way of bringing this subject for- 
ward, to move for any correspondence 
that might exist upon this matter, and, 
in so doing, he might add that, in his 
belief, the country would be gratified at 
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learning that there was any prospect of 
the work being terminated, as there was 
considerable national discredit attaching 
to us throughout. 

Mr. MORRISON, in rising to second 
the Motion, said, he could not but ex- 
press his regret that the Executive 
should have betrayed so much weakness 
in this matter. He also regretted that 
the matter could not be brought forward 
last year, when they might have been 
able to consider the expediency of com- 
pleting the contract with Mr. Collman, 
for he believed with his hon. Friend 
that Mr. Collman would no more suc- 
ceed in inducing Mr. Stevens to fulfil 
his contract than others had been able 
to do so; and, instead of entering into 
this arrangement, it would, in his opi- 
nion, have been better if application had 
been made in the ordinary way to the 
Law Courts. The Duke of Wellington 
died in 1852, and in 1856 there was a 
competition, in which the judges selected 
the design of Mr. Marshall. The noble 
Lord opposite, however, the then First 
Commissioner of Works (Lord John 
Manners), assigned the work to Mr. 
Stevens, who undertook to complete the 
monument for £14,000, of which £1,600 
was to be advanced for the preparations 
of models. Mr. Penrose was appointed | 
superintendent, and no money was to be 
advanced to Mr. Stevens beyond the 
stipulated £1,600, except upon the cer- 
tificate of Mr. Penrose that the work 
was progressing satisfactorily. The 
Board of Works appeared not to have 
taken any further step till the end of 
1860, when they received a communica- 
tion from Mr. Stevens offering to com- 
plete the model for £1,200 beyond the 
£1,600 he had already received. That 
offer was acceded to, and nothing further 
occurred till 1861, when two letters sent 
by the Board of Works to Mr. Stevens 
remained unanswered. In February, 
1862, the Board of Works again wrote, 
pressing for a reply, and on the Ist of 
November they again wrote, insisting 
upon a reply. That note Mr. Stevens 
answered on the 2nd of December, 
stating that he was willing to complete 
the model for £4,666 within 15 months 
from the date of the payment of that 
sum of money. His right hon. Friend 
the Member for South Hampshire (Mr. 
Cowper-Temple), who was then First 
Commissioner of Works, agreed to this 
arrangement, and the money was paid 
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on the 18th of February, 1862. The 
matter slept till 1864, when the Board 
of Works, being anxious to learn some- 
thing about the progress of the model, 
sent three letters to Mr. Stevens with- 
out obtaining any answer. In reply to 
a very pressing letter sent in 1865, Mr. 
Stevens expressed his regret at the delay 
which had occurred, and said he was 
making all the haste he could. To a 
similar letter, sent in 1866, Mr. Stevens 
said that the model would be ready in 
five months; but it was not till 1867 
that Mr. Penrose reported that the model 
was partially completed and invited in- 
spection. On visiting Mr. Stevens’s studio 
he expected to find a carefully-finished 
model, such as would enable a person 
who was not a sculptor to form some 
idea of the general effect of the monu- 
ment; but, to his astonishment, the 
rough work shown to him was of a very 
different character. He did not know 
how long this kind of thing would have 
gone on but for the fortunate advent to 
office of his right hon. Friend the pre- 
sent First Commissioner of Works, who, 
at all events, brought to this question an 
element of decision which had been 
sadly wanting in his predecessors. Hav- 
ing been informed that £13,000 had 
been advanced to Mr. Stevens, and that 
£15,000 would still be required to com- 
plete the work, his right hon. Friend 
administered a very proper rebuke to 
Mr. Penrose, at the same time telling 
him that he was no longer to consider 
himself as superintendent, and that he 
would be held liable for all money im- 
properly advanced upon his certificates. 
And upon this point he should be glad 
to learn from the Chancellor of the 
Exchequer whether any further action 
had been taken with regard to Mr. Pen- 
rose, and whether the Law Officers of 
the Crown had been consulted as to 
whether he could be made legally, as he 
certainly was morally, liable for the pay- 
ment of such sums. Mr. Stevens was at 
the same time informed that his contract 
was cancelled. That was the history of 
the transaction up to last year, when 
this extraordinary arrangement was en- 
tered into with Mr. Collman. He was 
not then going to discuss the fruitless 
question as to the value of the monu- 
ment as a work of art; but in the par- 
ticular position into which it had been 
crowded in St. Paul’s, it was an eyesore, 
the fact being that there was no proper 
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situation for such a large monument in 
the Cathedral. It would have been far 
better in the interests of art, if what had 
been done had been destroyed, and the 
work entrusted to another sculptor. The 
House of Commons had never been 
severe with artists, provided the artists 
did their work. He wished to ask Mr. 
Chancellor of the Exchequer, what was 
the real position of the work, and would 
Mr. Stevens be able to complete it in the 
time he had undertaken ? 


Monument. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“there be laid before this House, a Copy of fur- 
ther Correspondence relating to the completion of 
the Wellington Monument,”—(Mr. Goldsmid,) 


—instead thereof. 


Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 


Tae CHANCELLOR or tuz EXCHE- 
QUER said, he had no doubt his hon. 
Friends had entered into this matter at 
great length to serve some useful object; 
but he was quite unable to divine what 
that object could be, and thought they 
might have employed their talents for 
research to better purpose. He would 
explain how the matter stood upon the 
present Government coming into office. 
By the original contract Mr. Stevens 
undertook to finish the monument for 
£14,000, and had received £13,000 when 
the matter came under his (the Chan- 
cellor of the Exchequer’s) notice, a great 
deal of money having been spent in 
making a model, and in enlarging his 
premises to hold it. Excellent judges 
had informed him that Mr. Stevens was 
a sculptor of very great ability. [Mr. 
Gotpsmip: No, no!] He begged the 
hon. Member’s pardon. Did he mean 
that he (the Chancellor of the Exchequer) 
was not so informed? [{Mr. GoLpsmip: 
I deny his ability as a sculptor.] He 
would remind the hon. Member that he 
had not said he was. He had quoted 
the expressed opinion of competent 
judges. [‘‘Name!”] Mr. Fergusson 
was one of those who held a high opi- 
nion of Mr. Stevens’s ability. However, 
Mr. Stevens, having received £13,000 by 
the time the work was only half com- 
pleted, borrowed another £1,000 on his 
own credit, and undertook private work 
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with a view to continue the monument 
by means of the proceeds. But it proved 
to be impossible to do the work for the 
money, and it was quite manifest Mr. 
Stevens was unfit to undertake a contract 
in consequence of his unbusiness-like 
habits. At the same time the Govern- 
ment was advised by Mr. Fergusson, 
that if the work were taken out of Mr. 
Stevens’s hands, the result would be 
serious loss to the country and injury 
to the monument. The problem was 
complicated by the fact that, whereas 
the monument had been designed for the 
body of the building, it was ultimately 
resolved to erect it in a chapel out of 
deference to the views of the late Dean 
Milman. The faulty character of the 
site was discovered too late to allow 
another to be chosen. Under these cir- 
cumstances, as it was impossible for the 
Government to enter into any contract 
with Mr. Stevens, though at the same 
time it was deemed desirable to retain 
his services, the Government gave the 
advice which had been so much criticized. 
It was agreed that Mr. Collman—who 
possessed considerable property, was a 
thoroughly responsible man, and some- 
thing besides an upholsterer—should 
accept the responsibility of the contract, 
and employ Mr. Stevens to do the work. 
The time fixed for the completion of the 
work was two years and a-half, and it was 
arranged that the work should be paid 
for in monthly payments of £250, upon 
the certificate of Mr. Fergusson and Cap- 
tain Galton that it had been earned. The 
tenth of these payments had been made, 
and the work was reported to be in a 
forward condition. Some delay had re- 
cently occurred in respect of one portion 
of the work owing to the illness of Mr. 
Stevens; but there was every reason to 
believe the contract time would not be 
exceeded, and that the work would be 
done in a year and a-half. It was very 
easy to find fault with the arrangements, 
but he (the Chancellor of the Exchequer) 
would hke to know what better plan could 
have been adopted? He was informed 
the work was in itself most excellent and 
admirable—in short, a beautiful specimen 
of the art, and it was on this account 
that they were advised not to take it out 
of the hands of Mr. Stevens; but whe- 
ther the design was good, or the site 
chosen a proper one, he did not pretend 
to say. He was not a judge of such 
matters, but he took credit to the Go- 
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vernment for having found a solution of 
a very difficult problem. 


Lorpv JOHN MANNERS said, that 
the question of Mr. Stevens’s appoint- 
ment had been discussed some years 
ago, and he had hoped that it would 
be unnecessary for the House to be 
troubled with these rather remote cir- 
cumstances on the present occasion, but 
after what had been said by the hon. 
Gentlemen who introduced the question, 
he (Lord John Manners) thought it 
necessary to advert to one or two points, 
upon which he thought they had adopted 
views which the real facts of the case 
upon examination, would not bear out. 
They had stated that the First Commis- 
sioner of Works for the time being, who 
happened to be himself, had selected a 
comparatively untried man, instead of 
the more distinguished sculptors of the 
day. The fact was, the work was thrown 
open to unlimited competition—a course 
which was designed to bring out latent 
talent, but which naturally resulted in 
the absence of the most eminent sculp- 
tors from the lists, because they thought 
it beneath them to compete with ob- 
scure artists. The competition, however, 
brought out a great number of men of 
comparatively small repute—young men, 
ardent, and anxious to bring themselves 
into notice, and Mr. Stephens, if not the 
first, was at any rate very prominent 
among them. That was the explanation 
of how that gentleman came upon the 
scene. He had no capital, no estab- 
lishment, and no great position; and 
that was one of the difficulties with 
which the Government had had to con- 
tend. The judges having recommended 
that the First Commissioner of Works 
should consult the surveyor of the Cathe- 
dral before either the sculptor or the 
form of the monument was selected, in 
compliance with that recommendation, 
he (Lord John Manners) immediately 
put himself in communication with Mr. 
Penrose, and he found, much to his satis- 
faction, that Mr. Penrose had indepen- 
dently arrived at a similar conclusion. 
It was not till then that Mr. Stevens was 
proposed as the sculptor for the work. 
He wished distinctly to say that Mr. 
Penrose was a gentleman of the highest 
character and respectability, whose opi- 
nion he would rather take on a subject 
of that kind than that of any person 
with whom he was acquainted; and he 
should regret if anything was said or 
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done in all those transactions which 
should bear in the slightest degree 
against Mr. Penrose’s position as a very 
eminent architect and a most honourable 
gentleman. The Chancellor of the Ex- 
chequer had very clearly stated the course 
which he had taken since he had as- 
sumed the management of the business. 
He himself quite approved that course. 
It was, he thought, impossible, under the 
circumstances of the case, to arrive ata 
more satisfactory solution of the diffi- 
culty. He begged leave to confirm what 
the right hon. Gentleman had said as to 
their having in Mr. Stevens secured the 
services of a man of very great genius 
and ability ; and, in his belief, the work, 
when completed, would be worthy alike 
of its subject and of the country. 

Mr. CAVENDISH BENTINCK said, 
it rather looked as if the two hon. Gen- 
tlemen who had condemned that work 
had prepared certain speeches on the 
subject last year, but being unable then 
to let them off, had delivered them on 
the present occasion. The great fault 
which had been found with Mr. Stevens 
was, that he had attended to the details 
of his work; but the great fault of 
modern works of art was that details 
were altogether neglected. Mr. Stevens, 
on the contrary, would not allow any 
portion of his work to come out of the 
hands of the workmen without giving 
special attention to it himself; and, 
therefore, when the hon. Gentleman 
opposite appeared to be cursing that 
mode of proceeding, he was really bless- 
ing it altogether. As to the assertion 
that Mr. Stevens was not a sculptor, the 
most competent judges and those who 
had seen his works would admit that, 
as a sculptor, he was second to none in 
this country, or perhaps in any other. 
The hon. Member for Plymouth (Mr. 
Morrison) said it was a fruitless thing 
to discuss questions of taste in that 
House; but he immediately forgot his 
own precept, and passed a series of ad- 
verse criticisms upon that monument. 
He protested against it being supposed 
that Mr. Collman was a mere upholsterer; 
he was described as an architectural de- 
corator, and his. excellent designs and 
admirable work might be seen at the 
Royal Academy in Burlington House. 
Mr. Collman had received an artistic 
education, and as he (Mr. C. Bentinck) 
employed him, and knew others who did 
so, he was enabled to bear testimony to 
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the high qualifications of that gentle- 
man. He had made inquiries on the 
subject that very day, and had asked 
Mr. Collman how the work was proceed- 
ing, and it might be satisfactory to the 
Government and to the House to know 
that one-third of the time having now 
elapsed there remained only some of the 
marble facings to be made, so that there 
was great hope that the work would be 
completed in due time, and no doubt 
more would have been done, were it not 
for Mr. Stevens’s unfortunate illness, 
which had been referred to. A sculptor’s 
work, however, could not be done by 
rule of thumb ; for at Berlin a monument 
of Frederick the Great occupied 10 years 
in its execution, the sculptor being bound 
by contract to do no other work what- 
ever. The hon. Member for Plymouth 
said they ought to have dismissed Mr. 
Stevens and employed a sculptor. But 
the consequence of that would have been 
that the money expended on that admi- 
rable work would have been entirely 
thrown away, and they would have 
called in a man who knew nothing about 
architecture to make an architectural 
monument in the greatest building ever 
erected in this country. In conclusion, 
he must express his approval of the 
course taken by the Chancellor of the 
Exchequer, which he trusted would be 
persevered in, and he earnestly hoped 
the result would be satisfactory both to 
the House and the country. 

Mr. GOLDSMID said, he must ex- 
plain that at the request of the Chan- 
cellor of the Exchequer, conveyed to 
him through the Secretary to the Trea- 
sury, he had not brought the question 
forward last year before the contract was 
signed. He only hoped that the work 
would be completed within the time 
named., 


Amendment, by leave, withdrawn. 


INDIA—OLD BANK OF BOMBAY—GO- 
VERNMENT LIABILITY.—RESOLUTION. 


Mr. GREGORY, in rising to call the 
attention of the House to the Report of 
the Commissioners appointed to inquire 
into the failure of the Bank of Bombay, 
and the position of the Shareholders in 
such Bank with reference to the Go- 
vernment of that Presidency, and to 
move— 








205 India— Old Bank 


“ That, in the opinion of this House, the case 
of such Shareholders is one for the favourable 
consideration of Her Majesty’s Government,” 
said, that in the years 1840-3 the Go- 
vernment determined to establish Banks 
in the three Presidencies; but he should 
confine his observations to the Bank 
of Bombay, which was established in 
1840 by an Act of the Legislature of 
India, with a capital of £520,000. In 
that Bank, as in the other two Presi- 
dency Banks, the Government became 
shareholders, and they had the power of 
appointing — and they exercised the 
power of appointing—three Directors out 
of the nine which composed the Board 
of Direction of each of the Banks. The 
provisions of the Act establishing the 
Bank of Bombay were similar to the 
provisions of the Acts establishing the 
Banks of Bengal and Madras, and the 
business was strictly regulated and car- 
ried on in accordance with those provi- 
sions. The operations of the Banks, 
therefore, were safe and profitable, and 
each of the three Banks became a fa- 
vourite means of investment for funds of 
all character in India. Indeed, their 
shares became a special means of in- 
vesting trust funds and funds for chari- 
table purposes, money belonging to 
natives, Civil servants, or retired officers 
in India, who were desirous of making 
provision for their wives and families 
and others dependent upon them. So 
much, indeed, were they recognized as a 
safe and secure investment, that there 
was scarcely a settlement known in India 
that did not give power of investment 
in these Banks. Such was the state of 
things up to 1860, when the Government 
took away the power they possessed of 
issuing notes; but, in return, and in 
order to compensate them for that de- 
privation, Government transfenred to 
them the management of the Govern- 
ment Treasury and the payment of the 
Government balances. It being, how- 
ever, considered necessary that a new 
Act should be passed, in order to place 
these Banks upon an altogether new 
basis, steps were taken to bring the 
matter before the Legislature of India, 
and new charters were accordingly passed 
for each of them. The Act for the Bank 
of Bombay was passed in 1861, and was 
framed by the solicitor of the Bank, 
under order of the Directors. And here 
he must remark that it might be objected 
that six of the Directors being appointed 
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by the shareholders, the latter were not 
in a position to complain of the acts of 
their representatives, who not only neg- 
lected their duty, but abused the confi- 
dence that was placed in them. He 
admitted that; and he also admitted 
that the shareholders had grossly neg- 
lected their duty. But he submitted 
that that did not displace the moral re- 
sponsibility of the Government, which 
had been guilty of acts both of omis- 
sion and commission. And he would 
proceed to show what were the acts of 
omission and of commission of the Go- 
vernment of India in relation to this 
subject, the powers they possessed, and 
in what respect they neglected to exercise 
those powers. With respect to the Go- 
vernment itself it was well to bear in 
mind, during the consideration of this 
question, that the Government in India 
was despotic. It acted by itself and for 
itself, without external influences, or any 
representation of the people subject to 
it; but as a condition of being a despotic 
Government, it must necessarily be a 
paternal Government. It must exercise 
control over the affairs of those subject 
to it; a close supervision over those de- 
pendent upon it, and attention to the 
duties and responsibilities which were 
inherent in a despotic Government. 
After the Act was framed by the solicitor 
of the Bank, the draft was submitted 
to Government, and the Law Officer of 
the Government directed that it should 
be submitted to another official, who 
was practising as a barrister at Bom- 
bay. Now, the old Act contained a 
clause which limited the power of the 
Bank to advance money on certain spe- 
cified classes of shares only, and then 
only to the extent of three-fourths of 
their value, and a clause with similar 
restrictions came before the Directors 
as part of the new Act; but very un- 
wisely and very improperly they struck 
out the restriction. On the 19th of 
March, 1862, the Act was forwarded to 
the Government of India; and they un- 
fortunately intimated that it should not 
go through the Legislative Council of 
India, but that it should be passed by 
the Government of Bombay itself. The 
previous Act had been passed by the 
Government of India, and if the pre- 
sent Act had also gone through their 
hands, he (Mr. Gregory) believed more 
attention would have been paid to it, 
and the subsequent evils would not have 
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arisen. Well, the Act was referred back 
to the Legislative Council of Bombay, 
and here it might be necessary to state 
what was the sort of tribunal to which 
it was referred. The Legislative Council 
of Bombay consisted of twelve Members, 
six of them being officials, three of them 
partners of mercantile houses, and three 
of them native gentlemen. They were 
named by the Government, and they 
were, to all intents and purposes, the 
Privy Council of the Government, and, 
in fact, the Government in itself. On 
12th May, 1862, the Government of 
Bombay forwarded a copy of the Act to 
the Secretary of State for India, and the 
Secretary of State then recommended 
that the business should be restricted to 
legitimate operations, such as those in 
the Bank of England or the Bank of 
Bengal as heretofore constituted. If the 
Government of Bombay had listened to 
this recommendation he (Mr. Gregory) 
would not now have been addressing the 
House. Unfortunately, the Government 
of Bombay did not listen to it; but they 
sent the despatch to Mr. Bickersteth, 
who was Government Solicitor, and Mr. 
Bickersteth gave the very cautious opi- 
nion upon it that, so far as he was 
aware, the powers intended to be con- 
ferred by the Act were more extensive 
than the powers of the Bank of Ben- 
gal, but did not exceed those of the 
Bank of England, but that his know- 
ledge on this subject was very limited. 
The Government of Bombay had its at- 
tention therefore directed to this point, 
both by the Secretary of State for India 
and by their own legal officer. Under 
these circumstances, the Act came before 
the Legislative Council, and was placed 
in the hands of Mr. Robertson, who, if 
he was not mistaken, was the Secretary 
of the Government. The Directors nomi- 
nated Mr. Michael Scott, who was one 
of their body and also a Member of the 
Council, to look after their interest 
during the progress of the Act. Mr. 
Robertson, it appeared, in bringing for- 
ward this measure, never called the 
attention of the Council or the public in 
any way to the point to which he had 
just referred. In fact, while he entered 
into very minute detail in describing 
the general character and nature of the 
provisions of the Act, he never touched 
upon a point which was so material to 
the interests of the Bank. The Act 
passed the Council, and was sent in due 
Mr. Gregory 
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form to the Governor General, and ap- 
proved of by him. It was also sent 
home to Sir Charles Wood, and on the 
4th December, 1863, he wrote to the 
Governor General that the Act had been 
amended, and might come into operation. 
It was, therefore, sanctioned by the three 
branchesof the Legislature—the Govern- 
ment of Bombay, the Governor General, 
and the Secretary of State. It made 
material alterations in the constitution 
of the Bank as compared with the 
original Act of 1840, for it gave power 
to the directors to make advances to any 
amount to any individual on promissory 
notes, and on the security of shares in 
public companies, whether guaranteed 
or not. It also gave them power to 
increase the capital without the consent 
of the Government. The Act as first 
drawn contained by-laws, which re- 
stricted the operation of those powers ; 
but these were struck out by the Legis- 
lative Council, a proceeding in itself 
reasonable, for otherwise they could not 
have been modified without a fresh Act. 
A power of making by-laws was sub- 
stituted ; but that power was never en- 
forced, the Government never taking the 
trouble to see that it was exercised. 
Another very proper provision, giving 
them the right of calling for accounts 
and inspecting documents, was also 
allowed to remain a dead letter. Thus, 
the Government permitted the passing 
of an Act which gave power of specula- 
tive transactions to any amount; and 
striking out the schedule of by-laws they 
never required by-laws to be made, or 
called for accounts. The President of 
the Bank was Mr. Birch, a Government 
Director, who was an official high in the 
Government of Bombay. The second 
officer was Mr. Blair, the Secretary of 
the Bank ; and the next was Mr. Ryland, 
the Deputy Secretary. No time seemed 
to have been lost in acting on the liberty 
which the new Act allowed, and in 
entering on a system of reckless and 
desperate banking. It was now neces- 
sary that he should introduce to the 
notice of the House the name of Prem- 
chund Roychund, who played an im- 
portant part in the subsequent history 
of the Bank. Premchund was the son 
of Roychund Deepchund, a man of 
humble origin in Bombay. Premchund 
was a small cotton broker in the be- 
ginning of his career, and subsequently 
became a shareholder and promoter in 
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nearly every company which was started 
in Bombay. In 1863-4 the capital of 
the Bank was increased, under the 
powers of the new Act, to £2,000,000 
sterling. During that time the American 
War was going on, and India became 
the great source of the cotton supply. 
Money became plentiful, and reckless 
speculation prevailed. Two schemes— 
the Back Bay Reclamation Company and 
the Financial Association of India— 
were most fatal to the shareholders of 
the Bombay Bank. Lacs of rupees were 
advanced without consulting the Di- 
rectors, on no other security than a pro- 
missory note, and the principles of or- 
dinary banking were utterly neglected. 
He regretted to say that Mr. Birch re- 
ceived allotments of shares, by which he 
realized something like £37,000; and 
Mr. Robertson, another Director, also 
realized large sums by similar means. 
Premchund, too, became a large debtor 
to the Bank. He appeared to have 
obtained loans for himself amounting 
to £420,000, and for other people 
amounting to £669,000; and by this 
means a loss ultimately fell upon the 
Bank of £434,547. He also obtained 
money for speculative purposes of 
£295,893, whereby a loss arose of 
£130,240 ; in fact, as the Commissioners 
stated in their Report, Premchund had 
the Bank entirely under his control. 
He now came to a transaction that was 
very serious, to say the least of it. It 
appeared that the Directors of the Bank 
were not satisfied with the loss that they 
had sustained, and they determined to 
establish a branch in Bombay itself. 
They did, in fact, establish such branch ; 
but it was illegal to do so, according to 
the charter, and should at once have 
been checked by the Government. In- 
stead of that being done, however, the 
consent of the Government was specially 
given to the establishment of the Bom- 
bay branch, and the establishment of 
this branch resulted in a heavy loss to 
the Bank. In 1865 Mr. Birch re- 
signed, and on the 12th of April, 1865, 
the Directors of the Bank came to this 
most extraordinary resolution—that they 
would advance money, not only upon 
shares they held or were to hold as 
securities, but upon the premiums which 
the shares commanded in the market, 
and they agreed to advance from £50 to 
£175 upon the premiums that the shares 
commanded—that was, thatif the shares 


{May 3, 1872} 





of Bombay. 210 


were at a premium of £200 the Bank 
would advance £175 of that premium. 
Such transactions were contrary to every 
system of banking which had existed in 
the world, and it was needless to sa 
that they resulted in a loss to the Ba: 
of not less than £134,716. On the 29th 
of April Mr. Blair resigned; and at 
this period the Bank had lost £1,531,340 
by operations of which the Commis- 
sioners gave a summary in their Report. 
A new phase of the history of the Bank 
commenced in 1865, when the attention 
of the Government at home was directed 
to the transactions going on, although 
the Government of Bombay seemed to 
have been utterly blind to them, unless 
it had countenanced them throughout. 
On the 8rd of March, 1865, Sir Charles 
Wood wrote to Sir Bartle Frere, ex- 
pressing alarm at the possible conse- 
quences of the speculations, mentioning 
disagreeable rumours, praying that the 
affairs might be looked into, and urging 
how desirable it was that the Govern- 
ment should stand clear if anything 
went wrong. That was a most proper 
letter to write, and it was only unfortu- 
nate that the Bombay Bank ignored it ; 
for if they had acted upon Sir Charles 
Wood’s recommendations, the losses 
which had been sustained would not 
have been experienced. Upon receipt 
of the letter Sir Bartle Frere com- 
municated with Messrs. Chapman and 
Lushington, directing them to look into 
the affairs of the Bank, which they 
did. There was a meeting of the Direc- 
tors, at which it was resolved that no 
customer of the Bank should be allowed 
a credit of more than £30,000 without 
the special sanction of three Directors. 
That was all very well if it had been 
acted upon two years before; but the 
loss had been already sustained, and, 
moreover, the transactions were con- 
tinued, notwithstanding the resolutions, 
the secretary being Mr. Robertson, who 
had been a party to Mr. Blair’s proceed- 
ings. At last, a creditor at the Bank 
named Cama, failed, and he owed the 
Bank £177,168, but without security. 
Then ensued a panic and a run on the 
Bank, which had less cash in hand than 
safety required. In that emergency 
they applied to the Governor of Bom- 
bay, and on the 5th of June, 1865, he 
sent a telegram to Lord Lawrence, to 
ask whether the Government would ad- 
vance 150 lacs of rupees. That telegram 
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and what else took place showed that 
the Bank was not looked upon in the 
light only of a financial concern, but as 
a political agency also, for the run on 
the Bank ceased when it was found 
that it was to be supported by the Go- 
vernment, and the necessity for render- 
ing pecuniary assistance never arose. 
The Governor General, however, had 
his attention called to the transactions, 
and he wrote to the Governor of Bom- 
bay desiring the Bombay Government 
to look after the Bank, which he under- 
stood was making advances on shares, 
contrary to the charter of the Bank, 
and on the 18th May Sir Charles 
Wood also wrote, warning them that 
their transactions were contrary to all 
banking systems. The note of the 
Secretary of State was referred to the 
Government Directors, and, as disclosed 
by the Commissioners, the following was 
the method of the Directors in dealing 
with it: — Their Report stated that 
£417,000 had been advanced upon the 
securities of certain shares which were 
mentioned; but that advances of this 
kind had been for some time discon- 
tinued—a statement which was mani- 
festly incorrect. The inference which 
he drew from all the circumstances 
was, that not only was there neglect 
on the part of the Government of 
Bombay, but that they deceived the 
Governor General and the Secretary 
of State, and further that they deceived 
themselves and were willing to be de- 
ceived. Later than this, securities 
which they held so largely, rose in the 
market, and they might have realized 
without that enormous loss which sub- 
sequently accrued ; but the Bank, unfor- 
tunately with the assent of the Govern- 
ment, adopted a policy of forbearance, 
and the interests of the shareholders 
seemed to have been sacrificed by the 
Government of Bombay for political con- 
siderations. No advantage was taken 
of the rise in the value of shares, and 
therefore the ultimate loss was sus- 
tained. On the 8th September Sir Charles 
Wood acknowledged the receipt of a 
despatch of the 8th July, and he said 
that the statement of the proceedings of 
the Bank was sufficient to show how 
unjustifiable they were, and he directed 
that in future there should be no advance 
upon shares which were not guaranteed. 
The Bombay Government took no legal 
action upon that recommendation ; they 
Mr. Gregory 
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referred it to the Directors, by whom it 
was practically ignored. The Govern- 
ment of India not being satisfied, re- 
quired an examination into the affairs 
of the Bank, and that was also referred 
to the Government Directors. On the 
3ist March they reported that there was 
£321,000 outstanding on loans at the 
head office; that £79,000 had been 
realized ; that £126,000 was due; and 
that there was £116,000 not accounted 
for. It might have been thought that, 
at this period, considering the state of 
his account, the recommendations that 
had been received from the Secretary 
of State and the Governor General, 
and the remonstrances that had been 
directed to the Government from time 
to time, that at all events there would 
have been a suspension of any dealing 
with Premchund for the future. That, 
however, was not the case. In April, 
1866, application was made by him for 
a loan of £250,000, and he offered 
as security some title deeds to landed 
property, and some other property, on 
which he put a nominal value. One 
of the Government Directors called upon 
Sir Bartle Frere, and spoke to him 
on the subject. According to the Re- 
port of the Commissioners, Sir Bartle 
Frere expressly sanctioned this advance, 
on the ground that the transaction 
was at the time being carried out, and 
was not complete. Now, that would 
have been a very sufficient ground for 
stopping it. He should have said—‘‘I 
refuse this application at once, knowing 
the state of the accounts, and the affairs 
of the Bank.” But he approved of the 
transaction because he believed that it 
was going on, which was a most extra- 
ordinary reason. If it had been con- 
cluded, he might have said that it could 
not be helped; but he (Mr. Gregory) 
was at aloss to conceive why he took 
the course he did under the circum- 
stances. It turned out, when looked 
into, that, of course, the securities were 
worthless, as might have been expected. 
That, however, was not the only proof 
of the reckless way in which the busi- 
ness of the Bank was conducted. An- 
other proof was found in the fact, that 
they permitted themselves by sheer care- 
lessness to lose upwards of £96,000 in 
connection with the Asiatic Bank. In 
1866, His Excellency the Governor Ge- 
neral of India caused a communication 
to be addressed to the Government of 
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Bombay, asking that inquiries might be 
made as to the conduct of the Bank; but 
the Bombay Government took upon 
itself to consider that the inquiries were 
of such a character that a bank carrying 
on business ought not to be called upon 
to answer them. Again, the Governor 
General asked for information, specify- 
ing the points upon which he desired to 
be informed, and after much delay the 
Directors reported a loss by advances on 
shares alone amounting to £116,000, 
and a further loss by advances on pro- 
missory notes to one firm amounting to 
no less than £801,000. In 1869 the 
Directors reported a total loss on their 
trading of £1,500,000 ; but a subsequent 
fuller investigation disclosed a loss of 
£1,889,933, involving ruin and desola- 
tion on all hands. The conduct of the 
Directors of the Bank was without doubt 
culpable, but no less culpable was the 
conduct of the Government, which by 
neglecting to make inquiries, enabled 
the Directors to circulate reports giving 
an altogether false colour to their trans- 
actions. Having thus pointed to errors 
of omission and commission in the con- 
duct of the Directors as well as of the 
Government, he therefore asked a fa- 
vourable consideration for the Resolu- 
tion he was about to propose. He 
knew he might be told that recoommend- 
ing the case of the shareholders to the 
favourable consideration of the Govern- 
ment implied an advance of money to 
recoup them for their losses, and that 
that would fall heavily upon an already 
severely taxed people. That was true; 
but it must be borne in mind that the 
loss was due to the neglect of the Go- 
vernment of the Presidency to investi- 
gate the affairs of the Bank when their 
attention was called to the manner in 
which its business was being carried on 
—that in 1864 and 1865 they threw 
into the market a great quantity of land 
for which high prices were paid, and for 
the purchase of which large advances 
were made by the Bank of Bombay ; and 
that the people of Bombay were amen- 
able for the acts of the Government, and 
must be prepared to make good any 
losses occasioned by those acts. He 
asked for the favourable consideration 
of the Government on behalf of those 
who had been induced to place their 
money in the Bombay Bank as a Go- 
vernment investment, on behalf of trus- 
tees of public charities, and on behalf 
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of Civil servants of the Crown, and others 
who had wasted their health in the 
public service, and had made provisions 
for their families by placing their money 
in an institution which they thought 
safe and secure, because it was under 
the control of the Government of the 
Presidency. In conclusion, the hon. 
Gentleman moved the Resolution of 
which he had given Notice. 

Coronet BARTTELOT, in rising to 
second the Motion, expressed his belief 
that the case of the shareholders in the 
Bombay Bank not only deserved, but 
would receive, the sympathy and the 
consideration of the House. He had re- 
frained from bringing their case before 
the House last year only because he 
could not at that time foresee any prac- 
tical result. The transactions connected 
with the Bank were as bad as any of 
which he had ever heard, and all the 
facts tended conclusively, to his mind at 
least, to show that the Government at 
Bombay were responsible for the action 
of the Directors whom they placed in 
charge of the affairs of the Bank. He 
was exceedingly glad that his hon. 
Friend the Member for East Sussex 
(Mr. Gregory) had taken up the matter, 
because with his knowledge of law and 
legal ability he was enabled clearly to 
state the case from end to end, and 
show how far the Government of Bombay 
was connected with all those transactions 
of the Bank that had occasioned such 
serious injury and losses to all who had 
anything to do with it. This Bank was 
started in 1840, and for a period of 23 
years, when it was under a wise and 
prudent charter, it was well and honestly 
conducted. It did all that the share- 
holders could desire, and paid good and 
regular dividends. The Bank was so 
generally esteemed that moneys of all 
kinds and from all quarters were depo- 
sited in it. That state of things went 
on until the 13th of January, 1868, when 
it came to a frightful collapse. The 
Government of that day thought that 
was so serious a matter that they sent 
out a Commission under Sir Charles 
Jackson to inquire into the affairs of 
the Bank. Two Reports emanated from 
that Commission, but one of them only 
was made public. Where, he (Colonel 
Barttelot) asked, was the other Report 
made by the Commissioners? Was it 
because it was condemnatory and damna- 
tory of the Government of Bombay that 
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Her Majesty’s Government were afraid 
to produce it? The inference naturally 
was, that by the keeping back of that 
Report there was something in it which 
the Government did not like to see made 
public. In 1861 the notes allowed to 
be issued by the Presidency Banks were 
stopped. But in lieu of those issues, 
there were placed in their hands the 
Government balances. A new charter 
was thereupon obliged to be made. 
This new charter was one very much of 
the same kind as that before in force in 
regard to the Banks of Madras and 
Bengal. The charter of the Bombay 
Bank, however, differed materially from 
the other two, and although the atten- 
tion of the Government of Bombay was 
called to the nature of the charter to 
be granted to the Bank by the Secretary 
of State for India and the Law Officers 
of Bombay, nevertheless the 37th clause 
of the Act of 1863 was passed, which 
gave power to the Bank to lend money 
without security upon any scheme that 
might be propounded, whether such 
scheme was guaranteed by the Govern- 
ment or not. From that moment specu- 
lations took place in all directions in 
connection with the Bank; various com- 
= were established; shares were 

ought up, and numerous projects were 
set on foot. All this state of things 
ended in a frightful collapse of the 
Bank. But, in the meantime, the Go- 
vernment of Bombay were warned, in 
emphatic language, that things were 
going to the bad in regard to the Bank. 
They were warned by the Governor 
General of India, and by responsible 
parties in Bombay itself. Still the Go- 
vernment of Bombay did not make any 
effort to stop the reckless proceedings 
that were taking place. Out of the pro- 
ceeds of these transactions, it was stated 
in a Report that two of the Directors of 
the Bank had made large sums of money 
—namely, £37,000 and £26,000 re- 
spectively. He wished to know whether 
the statement was true that those Direc- 
tors did realize such large profits out 
of the Bank to the detriment of the 
shareholders? He now came to the 
case of Premchund Roychund. That 
man obtained advances from the Bank, 
and he became at last, by his influence 
over the Directors, master of the Bank. 
At a time when he was indebted to a 
large amount to the Bank, and when 
he was insolvent, he asked for a loan 
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of £250,000. Sir Bartle Frere, instead 
of refusing this application, allowed 
the Bank to continue its course. That 
money was consequently lent upon the 
most worthless securities, and this man, 
Roychund, failed for a large amount. 
The charter granted to the Bank 
strictly prohibited the establishment of 
another Bank in Bombay, but a branch 
Bank was established at Kalbidavi, by 
which £190,000 was very soon lost— 
and lost without the hope of redemp- 
tion. The whole of the Government 
Directors united together to prop up 
this Bank, and not to allow the public 
to know what was going on inside. 
After some speculations, the shares of 
certain companies did show a rise, and 
the Directors, if they had availed them- 
selves of that opportunity, might by care- 
ful management have got the Bank out 
of its difficulties. Those shares, how- 
ever, were left precisely as they were, 
and no effort was made by the Directors 
to retrieve the unfortunate position in 
which the Bank was placed. Sir Bartle 
Frere, seeing a run upon the Bank, tele- 
graphed to the Governor General of 
India that unless £1,500,000 was sent 
to its assistance the Bank must stop. 
The Governor General wrote to say he 
would be answerable. The Bank went 
on, but without any- proper supervision. 
Some loans were again made, the same 
irregularities and the same culpable 
negligence being manifested. In the 
end, in five years the capital of what 
had been the safest and soundest bank 
in India was raised from £500,000 to 
£2,100,000, and when it failed, on the 
13th of January, 1868, it was found that 
a loss of £1,998,833 had fallen upon the 
shareholders. He maintained that that 
was a state of things which demanded 
very serious consideration. Something 
was surely due to the shareholders, and 
he hoped that his hon. Friend would 
get up in his place and state that, whe- 
ther the Government were prepared or 
not to do anything for their pecuniary 
benefit, they would say that in their 
opinion gross and culpable neglect at- 
tached to the officials in Bombay and to 
the Directors of the Bank. In relation 
to this subject, it should be recollected 
that the Government of Bombay had 
sold a powder magazine for £400,000, 
and certain esplanade lands for £541,000; 
that would be a sum of £941,000. The 
Government had also had, but had not 
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taken them up, 400 Back Bay shares, 
which had realized over £1,000,000; and 
they had a right to ask on behalf of 
those long-suffering people—the widows, 
orphans, and others, many of whom 
were retired officers and Government 
servants—who had trusted the men in 
high position, and who ought to have 
been men of honesty and integrity, that 
their cases should receive that earnest 
and attentive consideration which the 
Resolution asked from that House. 


Amendment proposed, 


To leave out from the word ‘‘ That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, the case of the 
Shareholders of the Bank of Bombay is one for 
the favourable consideration of Her Majesty’s 
Government,’—(Mr. Gregory,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
roposed to be left out stand part of the 
Suastion.” 


Mr. GRANT DUFF: Sir, Iam sure 
I regret as much as does the hon. and 
gallant Gentleman opposite (Colonel 
Barttelot) the misfortunes of the share- 
holders in the Old Bank of Bombay; 
and if this Motion had been brought 
forward several years ago, I should most 
probably have accepted it, substituting, 
perhaps, the word “anxious” for the 
word ‘‘ favourable.” To accept the Mo- 
tion now after the affairs of the Bank 
have received the fullest, the most care- 
ful, the most painful consideration from 
the Government without its seeing any 
way to meet the wishes of the share- 
holders, would, I fear, be to excite false 
hopes and so to inflict a new evil upon per- 
sons who have had evils enough already. 
For this Motion, if it means anything, 
means that Her Majesty’s Government 
ought to direct the Government of India 
to take a sum of money out of the pockets 
of the people of India and put it into the 
pockets of the persons who lost money 
by the failure of the Old Bank of Bom- 
bay or their representatives. But what 
defence could there be for such a pro- 
ceeding? Is not the proposal that we 
should adopt it an admirable illustration 
of the saying that A never sees B in dis- 
tress without wishing C to relieve him ? 
If this were a Resolution to the effect 
that the Bombay Government of six or 
seven years ago was very injudicious as 
regards the Bank, and that it is the 
bounden duty of the Home Government 
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of India to take care that, as long as any 
connection remains between the Govern- 
ment of India or any subordinate Govern- 
ment and the Presidency Banks, greater 
care should be used to protect the in- 
terests of Government in those Banks, 
then I should not have a word to say 
against it. Butthatis not, I apprehend, 
what is meant. This is simply—I will 
not say a demand, for the hon. Gentle- 
man’s Resolution is in terms as mild as 
his tone is courteous — but I will say 
the expression of a wish for money, and 
that money we cannot honestly give. 
Why is this Motion made here in the 
House of Commons at all? It is made 
here, because in this, which is a mere 
question of private right, it is notorious 
that no Court of Justice would decide in 
favour of the shareholders. Aware, ac- 
cordingly, that they have no legal claim, 
they fall back on what they call a moral 
claim ; a moral claim to, get money from 
the people of India, £110,000 of whose 
money—far more than was lost by any 
single shareholder—was lost by the 
failure of this ill-starred Bank. The 
hon. Gentleman says that the Govern- 
ment of Bombay was responsible. Yes; 
but to whom was it responsible? The 
Government of Bombay was responsible, 
not to its fellow shareholders, but to the 
Government of India and to the Secre- 
tary of State in Council for looking after 
its own shares in the Bank and its de- 
posits with the Bank. Let ussee how the 
facts stand. TheCourtof Directors always 
set its face as a flint against giving any 
guarantee to the Presidency Banks. In 
the year 1806, the Government of Bengal 
recommended it to establish a Bank at 
Calcutta, the solvency of which was to 
be guaranteed by the Government. The 
Court, which had already rejected a si- 
milar proposal from Madras, again care- 
fully re-considered the whole question 
and eventually refused to agree to the 
recommendation. The grounds of the 
Directors’ refusal were—first, a determi- 
nation not to guarantee any Bank; and, 
secondly, a dislike to being partners in 
any Bank. On the latter point they did 
not stand very firm, giving the Govern- 
ment of Bengal a latitude to subscribe 
£100,000 to the capital of the proposed 
Bank, if it could not be founded without 
that help ; but on the former they stood 
perfectly firm. They would hear nothing 
of any guarantee. Nor did the Court 
depart from this wise policy in sanction- 
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ing the establishment of the Old Bank of 
Bombay. It is quite true that the money 
subscribed for the shares was paid in the 
first instance to the sub-Treasurer of the 
Bombay Government; but it is not less 
true that the Act of Incorporation pro- 
vided that the amount so subscribed 
should be delivered to the Directors of 
the Bank; that the receipts granted by 
the sub-Treasurer of the Government of 
Bombay should be cancelled, and that a 
certificate signed by three Directors of 
the Bank of Bombay should be delivered 
to each proprietor. If the Government 
meant to hold itself out as in any sense 
adopting or guaranteeing the Old Bank 
of Bombay, what in the world was the 
object of this ceremony? Why were 
the receipts of the sub-Treasurer can- 
celled? Why were the receipts of three 
Directors of the new institution carefully 
substituted for them? Continuing its 
policy of recognition and allowance, the 
Government became a shareholder in 
the Bank, and the Government being a 
shareholder, became, of course, just as 
liable as any other shareholder in a 
chartered bank to all the depositors and 
creditors of the Bank. There is no kind 
of dispute about that; and no creditor or 
depositor has lost a penny by the Bank’s 
failure, though the Government, like 
other shareholders, has lost nearly the 
whole value of its shares. But it is one 
thing to be liable to depositors and cre- 
ditors, quite another thing to be liable 
to fellow shareholders; and unless it 
can be proved that in some mysterious 
way the Government became liable to its 
fellow shareholders the present Motion 
has no basis. On what ground, then, 
can it be maintained that it was liable 
to its fellow shareholders? Is it because 
the Government had three Directors on 
the Board? That only proves, what no 
one denies, that Government was a 
very influential shareholder, and meant 
to take, though unfortunately it did not, 
very good care of its own interests. The 
function of those three Directors was to 
watch over and protect the interest of 
the Government. In the latter years of 
the Bank’s existence most of them 
proved to be very inefficient, selected as 
they were, and must in the nature of 
things have been, from men who had no 
experience in banking; but they were 
put there to look after the heavy stake 
of the Government, gud shareholder, not 
the interest of its fellow shareholders, 
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who were represented by six Directors 
of their own, able at any time to out- 
vote the Government Directors, and who, 
as commercial men, were likely to know 
more of commercial matters, as, in fact, 
they did. But it is attempted to fix re- 
sponsibility on the Government, because 
the Act of Incorporation of 1840 entirely 
precluded the Bank from being engaged 
in any business of an unsafe or specu- 
lative character. In the first place, the 
fact is otherwise. The Act of 1840 left it 
open, for example, to discount any amount 
of bad bills. If the Bank had had the mis- 
fortune to fall, in the earlier years of its 
existence, into the hands into which it fell 
in the latter years of its existence, its 
ruin might have been ante-dated by 
nearly a quarter of a century. In the 
second place, even if the fact had been 
as alleged, it would not have supported 
the inference. The Government, even if 
it had made it impossible for the Bank 
to discount bad bills—an impracticable 
feat—would only have done so in its own 
interest, or rather in the interest of those 
for whom it was acting—the great public 
of taxpayers, not the little public of 
shareholders. Such being the state of 
things under the Act of 1840, was there 
anything in Act 10, of 1863—once so 
popular with the Bank shareholders, but 
so much attacked afterthat event—or was 
there anything in the circumstances con- 
nected with its passing that altered the 
relations of the Government to its fellow 
shareholders? I think not. And here 
let me pause to note a most strange fact, 
that the very people who wished for the 
legislation of 1863, accepted the new 
charter, and took all the advantages 
under it, including dividends at the rate 
of 123 and 16 per cent, are actually 
coming whining to Parliament and com- 
plaining of the result of their own 
actions. There may be some ground for 
saying that the Bombay Government, or 
even the then Secretary of State, should 
have so far distrusted the wisdom of the 
mercantile community of Bombay, as to 
have forbidden the slightest relaxation 
in the terms of the old charter. But is 
it for the people who accepted the new 
charter to complain? Who was it 
initiated the changes in the Act regulat- 
ing the Old Bank of Bombay? 1t was 
the Board of Directors, not the Govern- 
ment? Who prepared the draft Act? 
The solicitors to the Directors of the 
Bank, not the Government solicitors, 
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Who was it who struck out of the ori- 
ginal draft the words, the absence of 
which afterwards led to so much mis- 
chief? Were they Members of the Go- 
vernment ? Were they appointed by the 
Government? They were not Members 
of the Government. They were two 
commercial Directors, Messrs. Scott and 
Foggo. They were appointed to be a 
Committee for the preparation of the 
Act by the Directors, not by the Govern- 
ment. Who was it ratified the striking 
out of these important words? Was it 
the Government? No; it was a special 

eneral meeting of the shareholders 
called on 28th November, 1861, not by 
the Government, but by the Directors. 
It was not till after the affair had gone 
a very long way, indeed, that the Go- 
vernment had anything whatever to do 
with it; and when the Government did 
appear on the scene it erred, not like the 
shareholders who were making haste to 
be rich by commission, but by omission. 
Observe, I am not defending the Bombay 
Government which, although it took the 
best banking advice within its reach— 
which is not saying much—failed to se- 
cure the interests of the people of India, 
which were represented by £120,000 em- 
barked in the Old Bank of Bombay ; but 
its fellow shareholders are not the per- 
sons to cast stones at it. They were far, 
far more culpable ; and if it is said that 
some of them were living at a distance 
and could not exercise effectual control, 
might not the same thing have been 
said of hundreds and hundreds of per- 
sons who lost their money in the nu- 
merous great concerns which went crash- 
ing down herein England in 1866? The 
people at a distance were concluded 
by the acts of the people on the spot, 
who were largely engaged in the wild 
speculations of the time, and the House 
must not forget that many of the Bom- 
bay Bank shareholders were concerned 
in the very speculations that ruined 
them as shareholders; but even as to 
those who had neither part nor lot 
in the wilder speculations, is it not 
true that persons who put their money 
into banks, if they are in their senses, 
make their arrangements accordingly? 
They expect high interest, but they 
do not expect security equal to that of 
the funds or of other steady-going invest- 
ments. Much is made in all discussions of 
this kind of the losses of the widow and 
the orphan; but those are not the true 
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friends of the widow and the orphan 
who encourage them to get 16 per cent 
for their money. There is another point 
to which, I think, the hon. Member has 
hardly paid sufficient attention. Sup- 
posing, even, that a moral claim were 
made out for some persons, who would 
the persons be? Would they be the per- 
sons who happened to be the share- 
holders at the moment the Bank went 
wrong, or would they be the persons who 
hold shares of the Old Bank of Bombay 
at this moment? I think the hon. Mem- 
ber would find that even if he succeeded 
in forcing the Government to commit 
the great wrong of robbing the people 
of India to pay the Bombay Bank share- 
holders, the persons benefited would con- 
sist largely of persons who had bought 
the shares for a mere song on the chance 
of something being done by the Govern- 
ment. Tosum up, it seems to me that 
the Bombay Government was overtrust- 
ful and injudicious, as well as most un- 
fortunate ; but that with regard to its 
fellow shareholders, its conduct was 
damnum absque injuria. How was it that 
the commercial Directors, who were twice 
as numerous as the Government Direc- 
tors, never found out the kind of man 
they had for a secretary? Each of the 
parties concerned—the Government of 
Bombay and the shareholders—had great 
powers, which powers, if properly exer- 
cised, might have saved the Bank, and 
each party neglected its respective duties; 
but the people of India did no wrong, 
while they lost a great deal; and the 
least reasonable course that could be 
proposed would be to compensate one 
of the guilty parties, not out of the 
pockets of the other—for nobody proposes 
to confiscate by Act of Parliament the 
property of the persons more or less con- 
nected with the Bombay Government 
who had to do with the misfortunes of 
the Old Bank of Bombay—but out of the 
pockets of perfectly innocent persons, who 
had neither directly nor indirectly any- 
thing whatever to do with the whole 
transaction. I repeat, I am not defend- 
ing the Government of Bombay. I am 
defending nobody and nothing but the 
pockets of the people of India. The Go- 
vernment of Bombay was in 1866 in the 
hands of a man who well knew how to 
defend himself—a man of the highest 
merit, although in this one instance un- 
successful. My hon. Friend must re- 
member that he is looking at these af- 








223 India—Old Bank 


fairs after they have been examined 
and thrashed out by a Commission 
which sat for about a year. The Bom- 
bay Government, which had many other 
things to attend to, was looking at 
them while a great number of persons 
were interested in deliberately hood- 
winking it, and while many more were 
as much blinded by sanguine hopes as 
were people in England at the very same 
time, and up to the great Overend- 
Gurney crash. 

Mr. EASTWICK said, he wished to 
saw a few words in support of the Mo- 
tion, notwithstanding the speech which 
they had just heard. The Under Secre- 
tary of State for India had endeavoured 
to repudiate the responsibility of the 
Government Directors by saying that 
they were at the Board simply to look 
after the interest of the large sum of 
money which the Government had in- 
vested in the Bank ; that the Government 
Directors were there as any other Direc- 
tors might have been; and that the 
shareholders had no reason to look to 
them for protection more than to any 
other of the Directors. It was, however, 
impossible for the representatives of the 
Government to be connected with a 
Bank, and to stand upon the same foot- 
ing with other Directors elected by the 
shareholders, for shareholders would be 
hoodwinked by seeing the Government 
taking a share in the concern, and would 
trust to that fancied security, notwith- 
standing all the cautions common sense 
might suggest to their minds. Hence it 
was that the authorities of the East 
India Company manifested such extreme 
repugnance to allowing the Government 
to be mixed up with banking concerns. 
In treating of the conduct of the Govern- 
ment Directors, and also the Government 
of Bombay itself, he hardly knew how in 
words adequately to describe the way 
they had conducted the affairs of the 
Bank. Had there been mere misma- 
nagement on the part of the Govern- 
ment Directors, he should not have 
asked for the losses resulting therefrom 
to be made good; but there had been 
more than mismanagement on the part 
of the Directors of the Bank—there had 
been that which some persons might 
be disposed to term swindling for their 
own benefit, and an utter neglect of 
the interests of the shareholders. The 
hon. Gentleman the Under Secretary 
of State for India had asked why 
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the people of India should be called 
upon to pay for this scandalous and 
flagitious conduct? But he (Mr. East- 
wick) said it was in the interests of the 
people of India themselves that he asked 
that part of the money lost by the share- 
holders should be made good, because 
the confidence of the Indian community 
had been rudely shaken in all banking 
establishments with which the Govern- 
ment was connected, and if the matter 
were entirely passed over in silence by 
the Government of India, the people of 
India would never again have faith in 
any banking establishment whatever. 
He asked, in the first place, for money 
to prosecute the delinquent Directors ; 
and, secondly, for money to.make good 
all trust funds invested in the Bank. 
He gave a cordial support to the Motion. 

Mr. DICKINSON said, he could not 
support the Motion, for while admitting 
that the fact of the Government of India 
having become shareholders of the Bank 
of Bombay had given that establishment 
an importance which it would not other- 
wise have possessed, and had induced 
private persons to invest their money in 
it, he thought that there was no ground 
for asking the people of India to pay the 
losses that had been incurred through 
the misconduct of the Directors and their 
‘officers. If the Indian Government were 
to be held pecuniarily responsible be- 
cause the Directors whom they appointed 
failed in their duty, the Home Govern- 
ment might be held responsible too 
for having appointed those who, as 
Members of the Indian Government, 
had misconducted themselves. And if 
the Indian Government were to be held 
responsible because shareholders believed 
that they had Government security for 
their capital, persons subscribing to 
Indian Government Loans would claim 
to hold the British Government respon- 
sible if India were lost, because they 
believed that they had such ultimate 
security to fall back upon. He did not 
see how anyone supporting the Resolu- 
tion could stop short of those conclusions. 
The Legislative Council of Bombay had 
given a dangerous power to the Bank; 
but it was a novel proposition to him 
that the people of a country were to pay 
because those to whom the Legislature 
had given certain powers exercised those 
powers improperly. Even if the Bank 
Directors were culpable, that was no 
reason why the shareholders should call 
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upon the general community to bear 
their losses, more especially when the 
Government were represented by three 
only out of a Board of nine Directors. 
If the Bank had become insolvent the 
creditors, under the unlimited-liability 

rinciple, might have come upon the 

overnment as the richest shareholder 
in the concern to pay; but the Go- 
yernment in that case would have been 
entitled to come upon the other share- 
holders to make good their proportion 
of the contribution. But in this case 
the Bank had simply lost its capital, 
and there was no reason why one 
class of shareholders should come upon 
another to replace the lost capital. 
The conclusion of the Commissioners, 
which had not been read, was that the 
losses were due to these causes—First, 
the Act of 1863 removed restrictions that 
were contained in the former Act; se- 
cond, the abuse of power by weak and 
unprincipled Secretaries, acting under 
the influence of native Directors; third, 
the President and Directors of the first 
and second periods were negligent of 
their duty; fourth, the exceptional na- 
ture of the times required more than 
ordinary vigilance and care; fifth, the 
President and Directors of the first, se- 
cond, third, and fourth periods were not 
cognizant of banking business, and were 
incapable of managing such an institu- 
tion in difficult times ; sixth, the absence 
of sound legal advice—these were the 
grounds of the losses which it was asked 
that the people of India should make 
up; and he protested against the adop- 
tion of so dangerous a precedent, for 
which none of those causes afforded any 
legitimate ground. 

Mr. DENISON said, he was unable 
to support the Motion, but did not regret 
that the discussion had been held. He 
thought the House would be of opinion 
that a more scandalous revelation of the 
conduct of a great institution like the 
Bombay Bank had never been placed 
before Parliament; and, if he cared to 
do so, he might exhaust the English 
language in finding terms strong enough 
to reprobate the conduct of those who 
were responsible for all this malfeasance. 
But it became a very different matter 
when the House was asked to interpose 
between the shareholders of a trading 
concern like the Bank of Bombay, and 
to pledge the credit of the Government 
of India for the wrong-doing of those 
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who were primarily responsible. He 
could take no such view as that, and he 
thought the passing of the Resolution 
would be most mischievous; and that it 
would, in fact, be offering a premium 
for any future amount of misconduct on 
the part of those who managed these 
banks, if in times of prosperity the 
shareholders in a concern like the Bom- 
bay Bank were to take advantage of 
everything which prosperity brought 
them, and then when the day of adver- 
sity came they were to come down on 
the State, in order to be guaranteed 
against any losses which might have 
arisen from their mercantile speculations. 
He did not know by what reason it could 
be urged that the directors of a bank 
who, by their own misconduct and wrong- 
doing had reaped failure, should then 
turn round and say that the taxpayers 
of the country ought to make up their 
deficiencies; and he was sure that such 
a doctrine as that would not be en- 
tertained by that House. It would 
be altogether a wrong conclusion to 
say that, because the Government were 
shareholders in the Bank, they were 
to be held responsible for any losses 
that might arise, for the Government 
of Bombay was completely hoodwinked 
by those who ought to have kept 
them informed of the position of the 
Bank, and the Governor of Bombay was 
misled by inaccurate reports. The Go- 
vernment of Bombay, however, com- 
mitted one great error which had not 
been explained, and that was that for 10 
months it withheld the information asked 
for by the Government of India. He 
quoted the Report of the Commissioners 
on the point; but he did not make the 
same deduction from it as did the sup- 
porters of the Resolution. They had 
now to look at the dry legal bearings of 
the question; and such a Resolution as 
that proposed would not only be mis- 
chievous in itself, but it would be an 
interference with the action of the law, 
and possibly prejudice the position of 
Parliament as the ultimate Court of 
Appeal. He hoped, therefore, the House 
would pause, and not pass the Resolu- 
tion. Although he had as much sym- 
pathy as any Member of that House for 
the interests of those who were unable 
to look after their own affairs, he be- 
lieved this was a question not of senti- 
ment, but of dry legal justice. The 
House could not, if it had regard to that 
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consideration, pass the Resolution, and 
he hoped his hon. Friend would not 
press it to a division, because by with- 
drawing it he would do more good to 
those whose cause he advocated. 

Mr. CANDLISH said, it was not 
alleged that the Government of India 
were legally liable for the losses of the 
shareholders of the Bank of Bombay. If 
there had been a legal claim the ques- 
tion would not have been raised in that 
House, but before another tribunal. 
The question was, whether the Motion 
was not founded in reason, and was there 
not ground for the fair consideration of 
the claims of those who had suffered 
from the failure of the Bank? Everyone 
must condemn the action of the Govern- 
ment of Bombay, through whose wrong 
course of conduct a vast number of in- 
nocent persons had been brought to 
poverty. Would it, then, be wrong to 
make the people of India pay for the 
misconduct of their Government ? 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Mr. CANDLISH resumed, and said 
that he should have been glad if the 
Government had seen their way to ac- 
cept the proposed Resolution ; or if they 
had promised to make further inquiry 
with a view of mitigating the sufferings 
of those who had experienced such heavy 
losses; and especially so, when they con- 
sidered, as no doubt was the case, that 
the persons suffering believed they had 
the virtual guarantee of the Government 
for the security of their deposits. He 
should like the House to say to those 
innocent and unfortunate people who 
had suffered so grievously, that the 
persons through whose culpability the 
suffering arose should be compelled to 
make good the loss. 

Tue SOLICITOR GENERAL said, 
he thought the reasons of the hon. 
Member for Sunderland ought to lead 
the House to a conclusion opposite to 
that at which the hon. Member had him- 
self arrived. The hon. Member said 
some of the shareholders in the Bank 
believed that they had the security of 
the Government for their capital; but he 
(the Solicitor General) could not compre- 
hend how people who were receiving in- 
terest at the rate of 16 per cent per annum 
upon their investment could possibly 
arrive at the conclusion that in addition 
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to this they had Government security 
also. It was clear that they could not 
have a Government guarantee in addi- 
tion to so high a rate of interest. He 
agreed, however, with the hon. Mem- 
ber, that the innocent ought not to be 
punished for the guilty ; but he had not 
heard a word to show that it was the 
shareholders who were innocent and the 
taxpayers who were guilty. The accu- 
sation of thehon. Member for East Sussex 
(Mr. Gregory) against the Government 
of India was that, without the know- 
ledge of the shareholders, the Govern- 
men caused an Act of the Legislature 
to be passed which was not in ac- 
cordance with the instructions sent out 
by Sir Charles Wood; and that the Act 
gave ampler powers to the Bank of 
Bombay, than were formerly entrusted 
to it, and ampler powers than it was 
either necessary or proper for the Bank 
to possess. On both of these points he 
differed from the hon. Member. Those 
powers were sought and obtained by the 
Directors on the instructions and with the 
express authority of the shareholders, as 
expressed at a General Meeting held on 
November 28, 1861, and they were, there- 
fore, alone responsible if the powers ob- 
tained were too wide. He could not, on 
the other hand, conceive on what tenable 
ground it was sought to place the re- 
sponsibility upon the Government of 
India, and he was of opinion that but for 
the fact that it turned out by accident 
there had been a difference of opinion 
between Sir Charles Wood and the Go- 
vernment of Bombay, the House would 
never have heard of this question. He 
could not, moreover, concur with the 
hon. Member for East Sussex that the 
powers given to the Directors were too 
great for any bank to possess. It was 
no sufficient ground of complaint against 
them to say that they were larger than 
those conferred by the old charter, or 
larger than those possessed by the Banks 
in the other Presidencies, unless it could 
also be shown that they were improper 
powers. Why, the Bank of England 
existed under a charter which conferred 
powers only limited by the discretion of 
the Directors, but would anyone say 
that the Government of this country was 
in any way bound to indemnify the 
stockholders against any want of pru- 
dence on the part of the Directors? The 
next complaint was, that as the Govern- 
ment of Bombay, which had a large 














929 India— Old Bank 


stake in the concern, had appointed, out 
of a Board of nine, three Directors who 
had neglected their duties, they were 
therefore liable to make good any loss 
which had followed upon such neg- 
lect. It was to him, however, an en- 
tirely new legal principle that the share- 
holders who elected Directors were to be 
held responsible to the other share- 
holders for the /dches of the persons they 
elected. The three Government Directors 
neglected their duty, some of the share- 
holders’ Directors also neglected their 
duty, and the remainder did something 
worse. Now, supposing the principle he 
had just mentioned were a just one, the 
loss should fall not upon the Government, 
but upon those shareholders whose nomi- 
nees on the Board had been guilty of 
something beyond simple negligence, 
for it had been decided over and over 
again in England, that directors who 
had taken no part in the commission of 
breaches of trust were not liable, but 
that the liability rested simply upon 
those who had been engaged in the 
commission of wrongful acts. An ob- 
servation had been made on the ques- 
tion of providing a sum of money to 
cover the expense of prosecuting some 
of the Directors, but the Report of the 
Commissioners only mentioned two of 
the Directors as having been guilty of 
moral misconduct, and as far as even 
they were concerned he failed to see how 
a criminal prosecution would lie. It was 
also said that there were certain cestuis 
que trust, who were specially deserving 
of sympathy. But either the trustees 
of these persons were authorized to in- 
vest in Bank shares by the terms of their 
trust-deeds, and the persons taking the 
advantage of the investment must also 
take the risk; or if the trustees were 
not so authorized by the trust-deeds, 
they were personally responsible for any 
loss which might accrue. On what prin- 
ciple, moreover, was it sought to tax the 
innocent people of India for these losses ? 
They were said to be responsible for the 
government of India. But if anybody 
was responsible, was it not the people of 
England? They elected representatives 
in Parliament, who in substance nomi- 
nated Ministers, who again appointed 
the Government of India ; and the Go- 
vernment of India again nominated cer- 
tain gentlemen to be Directors of a con- 
cern in which the Government had a 
pecuniary interest. These gentlemen 


{May 3, 1872} 





of Bombay. 230 


neglected their duties; and the logical 
consequence, if followed out, would be 
that the people of England should be 
responsible. If any hon. Member 
thought that a legal, rational, or moral 
ground existed for such a claim, he 
ought to vote for the Motion; but he 
(the Solicitor General) doubted whether 
anyone would get up in this House and 
make that claim. 

Mr. HENLEY said, that the hon. 
and learned Gentleman who had just 
sat down had argued the question on 
legal grounds alone; he (Mr. Henley), 
however, would remind the hon. and 
learned Gentleman that the hon. Mem- 
ber for East Sussex (Mr. Gregory) 
had not put it upon such grounds at all, 
but had pointed out that if there had 
been legal grounds to go upon, an ap- 
peal would not have been made to that 
House. He (Mr. Henley) quite agreed 
that if persons embarked in such con- 
cerns, and took profits on ordinary 
grounds, they must bear the losses; but 
the question there was, whether, in that 
particular case, there had been matters 
so exceptional — so completely excep- 
tional—as to take it out of the ordinary 
rule? He thought there was, for the 
following reasons:—In the case of the 
first Bank charter, which gave powers 
of issue to the Bank, would anyone sup- 
pose that the Government Directors were 
not at the Board to watch over the issue, 
and its relation to the currency? They 
must remember that the public in India 
looked on Government with a very dif- 
ferent eye from the people of England, 
and attributed a very different degree of 
responsibility to any matter in which 
Government had a finger. The hon. and 
learned Gentleman had illustrated his 
argument by the Bank of England, stat- 
ing that it had the same power as the 
Bank of Bombay. But there would be 
rather a call out against the negligence 
of the Government here supposing the 
Bank of England to-morrow were to 
omit to publish their monthly return of 
the specie, and the Government took no 
heed of it. The hon. and learned Gen- 
tleman had further argued that the 
shareholders were to look to their Di- 
rectors, and the Government were to look 
to theirs. But when putting forward that 
argument he had omitted a very im- 
portant point—he had omitted the audit 
which the Government had power to call 
for, and which they did not call for. 
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Was that not /dches? But was that all? 
Twice the Bank had got into difficulties, 
and what did Government do? To 
“neste great inconvenience, panic, and 
oss to the whole community, and to the 
taxpayers of India, they advanced money, 
and pulled the Bank through. Was 
that done once? No; it was done twice. 
And what was the result? If the Go- 
vernment had not done that, the Bank 
might have been wound up ; and the loss 
to the shareholders would not have been 
one-half what it had been since. That 
the hon and learned Gentleman entirely 
omitted. There, he thought, the Go- 
vernment had failed. His hon. and gal- 
lant Friend below him (Colonel Barttelot) 
had said that the Government of Bombay 
had not done their duty, and that they 
almost threw dust into the eyes of the 
Government of India, by keeping up the 
supposition that the concern was a going 
concern, when, in point of fact, if they 
had looked into it, they must have seen 
it was in a dangerous state. Considering 
how the people of India looked to the 
Government—that they were led by the 
ldches of the Government into false be- 
lief of the solvency of the Bank—he 
could not but think that the Govern- 
ment was highly to blame, and believing 
that, he also believed that the Motion of 
his hon. Friend the Member for East 
Sussex was a fair Motion, for it had been 
said—he did not know how truth- 
fully—that the Government took ad- 
vantage of the state of things, and, to 
use a common phrase, made hay while 
the sun shone, and sold a great quantity 
of Government property at very en- 
hanced prices. Much had been said 
about the people of India and of Eng- 
land, and it had been asked, why should 
they be taxed to make good the de- 
ficiency ? Unfortunately, the saying was 
too true— 


“ Quidquid delirant reges, plectuntur Achivi.” 


At the present moment the Govern- 
ment had landed them in a mess with 
America which they would have to pay 
for. Therefore, if the Government of 
Bombay had committed /dches, the peo- 
ple of India must suffer for the careless- 
ness of the Government. He could not 
but think that the Government here had 
not looked after their own agents, and 
that they had not taken advantage of 
the power the law gave them to insist 
on an audit, and for those reasons he 
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should support the Motion of his hon. 


Friend. 

Mr. M. CHAMBERS said, he had 
listened with some grief to the speech of 
his hon. and learned Friend the Solicitor 
General, who had argued this important, 
national, and honourable case upon 
strictly legal, but not upon either equit- 
able, humane, or Christian principles, 
He did not wish to go into minute de- 
tails, but to lay down an honest and 
honourable principle which was this— 
that whenever the Government appointed 
agents, and gave Government guaran- 
tees to persons who had invested their 
money, when the money was lost they 
ought to come forward and say—‘‘ You 
have trusted in us, you have been de- 
ceived, and many of you almost ruined ; 
we shall take care that you shall be in- 
demnified.”” The history of the case 
was this — the Bank of Bombay, as he 
conjectured, was originally a private 
speculation ; but after a certain time it 
became a partnership between the Go- 
vernment and the private speculators. 
The Government took a certain number 
of shares and obtained the privilege of 
nominating three Directors to look after 
the interests of the shareholders, in 
common with the other Directors. What 
was the result? The poor people who 
were inclined to put their money in the 
Bombay Bank said to themselves—‘‘ We 
are sure to have our interests guarded 
now, because, substantially, it is a Go- 
vernment Bank.’ It was true, according 
to the nice, comfortable statement of the 
Solicitor General, that these people had 
the privilege of choosing their own six 
or seven Directors; but the result was, 
that the public and the shareholders 
trusted to the solidity of the Bank, and 
believed that they had got Government 
security for their money, whether in- 
vested in shares or lodged on deposit; and 
the result was, that the shares in the Bom- 
bay Bank must have risen, and did rise, to 
a high premium, as soon as it was known 
that the Government had joined the 
Bank and appointed three Directors. 
The instant the Government joined the 
Bombay Bank, it became in the estima- 
tion of the public a solid, substantial 
Bank; and the answer of the Solicitor 
General that these poor investors bought 
shares under the idea that they would 
receive 16 per cent, and all such non- 
sense, had nothing to do with the ques- 
tion. The fact, however, was that many 
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sufferers were not original shareholders, 
but had purchased their shares at an 
advanced price, relying on Government 
security. He had often heard in the 
House of Commons, especially from the 
Chancellor of the Exchequer for the 
time being, such an expression as this— 
“What a dreadful hardship has been 
inflicted, but where is the money to come 
from to mitigate that hardship?” A 
great grievance had been inflicted by 
the impropriety—though not intentional 
—of the Government, and his answer to 
the question who ought to pay in this 
case was more to the point, and more 
honest—namely, that the money should 
come from those who inflicted the evil. 
[Laughter.| They certainly ought to 
pay, and he thanked the Prime Minister 
for smiling assent to that honest propo- 
sition. That smile fairly trumped out 
the appeal addressed to the House by 
his hon. and learned Friend the Solicitor 
General. It had been suggested that 
India or the district of Bombay ought 
to pay. If India was to blame, let India 
pay. But if ruin had been inflicted on 
these wretched investors by the default 
of agents of the English Government, 
they were honourable enough and rich 
enough to say—‘‘ We will pay.’’ The 
agents appointed by the Government 
neglected their duty of auditing the ac- 
counts of the Bank, and of seeing that 
it was properly conducted; and for the 
consequence of that neglect Her Ma- 
jesty’s Government were responsible, 
and he would say the same thing if the 
present Government were Tories. He 
did not like to talk shop — namely, to 
refer to principles recognized in the 
Courts in which he practised; but to 
show that Her Majesty’s Government 
were responsible for the default of the 
three Directors whom they appointed, 
he must state the Common Law maxim— 
that he who did a thing by his agent 
did it by himself. His hon. and learned 
and technical Friend, who was an Equity 
Barrister, said the Government were not 
at all responsible; but if he went into a 
Common Law Court he would find that 
a very different opinion would be enter- 
tained of the case. He (Mr. M. Cham- 
bers) might be regarded as an impetu- 
ous, and sometimes as a romantic man; 
but he hoped the House would forgive 
him, if he said that he could come to no 
other conclusion than this— that our 
national faith would not be elevated if 
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some kind of compensation were not 
made to these unfortunate shareholders, 
who relied on that faith when they in- 
vested their money. This was something 
more than a common-place Motion; it 
involved a question of national honour, 
and should be treated accordingly. 

Srr STAFFORD NORTHCOTE said, 
he could assure the House that there 
was no intention of treating this case 
lightly, and that there was no want of 
sympathy with those unfortunate persons 
whose case had been brought forward ; 
indeed, in his opinion, those cases re- 
quired the most serious and tender con- 
sideration. The matter was one for very 
grave consideration not only because a 
considerable number of persons were 
affected, but also because it undoubtedly 
involved to a certain extent the question 
of national honour, upon which they 
oughttospeak freely and without reserve, 
and because also there were questions of 
policy which it was not, perhaps, possible 
to go fully into then, but which he 
hoped upon a future occasion would re- 
ceive the attention they deserved. The 
hon. Gentleman the Under Secretary of 
State for India had laid the question 
before the House in a manner that en- 
tirely precluded the necessity of anyone 
else following him at length, and what 
he said was said with great judgment, 
fairness, and ability ; but he (Sir Stafford 
Northcote) felt bound to address the 
House, because some part of these tran- 
sactions took place whilst he was at the 
India Office, and the Commission to 
which reference had been so frequently 
made, was issued by the Government of 
India upon his recommendation, and he 
wished to explain the views that led to 
the issue of that Commission. They 
should look atthis matter dispassionately, 
laying aside for a moment those natural 
feelings of compassion which they did 
not wish to stifle, and they should en- 
deavour to see how far the Government 
of this country or that of India could be 
held responsible for what had taken 
place. He did not think that what they 
had heard about the connection between 
the Government and the Presidency 
Banks had given altogether a fair im- 
pression upon the subject, for the im- 
pression given was that the Government 
had taken upon themselves a much 
greater amount of responsibility for the 
management of those Banks than was 
really the case. He had no hesitation 
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in saying that the connection between 
the Government and the Presidency 
Banks was a mistake; and he earnestly 
hoped that the time might not be very 
distant when the matter would be taken 
into serious consideration, and when 
something would be done to remedy it. 
The matter, however, was one of no in- 
considerable difficulty, and its considera- 
tion would take some time. But what 
was the connection? The Government 
did not only not guarantee the solvency 
of those Banks, but they had in former 
times distinctly declined to do so, al- 
though the Government certainly did 
enter into certain terms and conditions 
with them. It kept its accounts with 
them, and it gave them certain advan- 
tages in reference to the issue of notes; 
and, moreover, Government advanced a 
certain amount of capital in the form of 
shares, and claimed the right of appoint- 
ing a certain number of Directors to sit 
at the Board. The Government Direc- 
tors, however, only constituted about a 
third of the Directors of the Bank of 
Bombay. Still, in so acting, the Go- 
vernment did take an important and very 
prominent position in connection with 
those Banks, and did to a certain extent 
incur responsibility in the eyes of the 
public. Still, he must say tha the Go- 
vernment could not be held responsible 
to its co-shareholders for any mismanage- 
ment or fraud in the conduct of those 
Banks, unless such fraud were distinctly 
traceable to the action of the Govern- 
ment Directors; but not simply on the 
ground that the Government Directors, 
if they had been more active, intelligent, 
or competent men, might have prevented 
it. No doubt, it might have been an in- 
ducement to take shares in a bank of 
that description, that it was known that 
the Government were interested in the 
conduct of its affairs, and had certain 
representatives upon the Directorate ; 
and that if those representatives did their 
duty and were efficient men it would be 
extremely improbable that any misfor- 
tune would arise. He contended, how- 
ever, that what the Government had done 
did not amount to a guarantee, or even 
a moral guarantee against loss. Look 
at the number of the Government Direc- 
tors, and the mode in which they were 
associated with their co-Directors, and it 
would be seen that this could not be so. 
If the Government had intended to 
secure the Bank from going wrong, 
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would they have been content with having 
a mere minority among the Directors, or 
would they not rather have secured a 
complete control? The source of the 
mischief that had occurred was trusting 
men who ought not to have been trusted, 
and advancing money upon improper 
securities; and the duty of seeing that 
those who applied to the Bank for ad- 
vances were men of substance devolved 
upon the commercial Directors, who were 
acquainted with the commercial affairs 
of the country and the character of those 
who applied. The Government Directors 
were not competent to do this. They 
held important posts in the service of the 
Government, the duties of which oc- 
cupied much of their time ; and even if 
they could have devoted all their time 
to the Bank, they would have lacked 
competence for this part of the duty 
of a director from want of commercial 
experience. Not only were they not 
competent to judge of a man’s commer- 
cial character, but their incapacity was 
well known; and the shareholders had 
no right under the circumstances to trust 
to the supervision of men whose time 
was occupied by their official business, 
and who could go down to the Bank for 
only a day or two now and then to see 
what was going on. They, in fact, had 
neither the time nor the capability of 
controlling the management of the Bank. 
The Commissioners had reported, in 
extenuation of the want of vigilance on 
the part of the Government, that the re- 
turns sent by the Bank to the Govern- 
ment were of ‘‘a delusive character.” 
And from the evidence given by one of 
the commercial Directors it appeared 
that he was alarmed a few days after he 
became a Director, upon the discovery 
that the Bank was involved in loaazs to 
men who had speculated largely ; but Mr. 
Tracy told him ‘they had better not 
discuss the subject then, as the Govern- 
ment Directors were only too apt to take 
alarm.’ That showed how inclined the 
commercial Directors were to keep things 
back; but at the same time, he was far 
from acquitting the Government Direc- 
tors from blame in not having pressed 
to the utmost for the fullest information. 
People ought to have known that the 
Government did not undertake the duty 
of protecting them. The Government 
held out no such expectation, and the 
mode in which they exercised their 
power showed that they did not attempt 
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to do this, and could not doit. He, there- 
fore, entirely agreed with nearly all that 
had been said as to the want of due dili- 
gence and of the reasonable or even 
moderate care on the part of those whose 
duty it was to have watched the affairs 
of the Bank ; and he was not disposed to 
defend anybody, though, probably, cir- 
cumstances might be urged in excuse of 
the conduct of particular individuals. 
After the wide-spread ruin which the 
downfall of the Bank had caused, there 
was a natural tendency to see more 
clearly the faults which had been com- 
mitted by those persons; but at the same 
time, their chief fault seemed to have 
been want of judgment, and a desire to 
prevent great calamities which might, as 
they thought, be averted by supporting 
the Bank. He was bound to say, further, 
that in his opinion the conduct of the 
Bombay Government was very injudi- 
cious at that time, and if this were a 
Motion of Censure upon them, he could 
not ask the House to free them from 
their share of blame. But a Motion to 
commend the shareholders to the favour- 
able consideration of the Government 
really meant an addition to the taxes of 
India, and for such a Motion there was 
no foundation. What were the faults 
that were charged against the Govern- 
ment of Bombay? One of them was of 
a rather remarkable character. It was 
said that a great fault was committed by 
the Legislative Council of Bombay, in 
permitting a new Act to pass without 
inserting the safeguards which had been 
inserted in a previous Act; but the Go- 
vernment could not be held responsible 
for all that was done under that Act. To 
maintain that view would be to lay down 
a very serious principle, and one that 
it would be difficult to follow out to its 
consequences. Stress had been laid on 
the fact that under the old Bank Act, 
the Directors were allowed to make ad- 
vances on shares in undertakings guaran- 
teed by the Government, but that in 
passing the new Act through the Legis- 
lature, the words “‘ guaranteed by the 
Government” were struck out. No doubt, 
if those words had been kept in, the ad- 
vances could not have been made; but 
it was not because those words were 
struck out that there was a necessity for 
the advances to be made; and the doc- 
trine that the Legislature, or those whom 
they represented, were to be responsible 
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of the want of proper precautions, was a 
doctrine which could not be maintained. 
He would take, by way of illustration, 
the relationship between the Government 
and the savings banks. The House had 
heard something said about the breaking 
of the Bank of England, and the right 
hon. Member for Oxfordshire (Mr. 
Henley) said he thought the people 
would make a great stir if the Bank of 
England did not publish their weekly 
accounts. They had heard sometimes of 
savings banks, and they knew that the 
humbler classes invested in the savings 
banks, under the impression that be- 
cause the Government had something to 
do with them they were quite safe; and 
they had heard of poor people having 
lost their all, and then complained be- 
cause the banks in which they had in- 
vested were Government savings banks. 
And what had been the answer? They 
had been told that they were wrong. 
The case of the unfortunate shareholders 
in the Bombay Bank, however, was not 
so strong as the case he had put. The 
depositors in the Bank of Bombay did 
not lose a sixpence, the Government 
being responsible to them; but in the 
savings banks at home it was the de- 
positors who suffered. As to the share- 
holders in the Bombay Bank, they did 
not offer to share with the Government 
any of the advantages they gained from 
the Bank when things went well, and 
how, then, could they expect the Go- 
vernment to bear the loss when things 
turned out ill? There was no charge 
that the Directors had improperly ap- 
propriated money for their own purposes, 
but that they had made reckless ad- 
vances upon unsound speculations. They 
did so, doubtless, in the hope that these 
speculations were good ones, and there 
was no reason to suppose that they had 
not the interests of the Bank at heart. 
They hoped to do a good, dashing, specu- 
lative business, which would bring in 
large profits. Under such circumstances, 
it was unreasonable to say that the Go- 
vernment, who never shared the profits, 
ought to bear the losses. While, there- 
fore, sympathizing with many of those 
unfortunate shareholders, he was forced 
to the conclusion that no case was made 
out for their relief which it was possible 
to recognize, and it would be equally 
impossible to make any distinction be- 
tween different classes of shareholders, 
such as cestuis que trust. The hon. Mem- 
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ber for Penrhyn (Mr. Eastwick) asked 
the House to undertake the cost of a 
prosecution, but the Motion did not raise 
the question of prosecution. He, (Sir 
Stafford Northcote) moreover, failed to 
see that it was a case for a criminal pro- 
secution, and he was afraid it would be 
a delusion to think that the House could 
do anything in that way. He therefore 
thought that the only thing that could 
be done was to express sympathy for the 
sufferers. With regard to the allusion 
that had been made of the keeping back 
of the Report, he had asked the Com- 
missioners to report on several points, 
and these being matters of opinion, not 
of fact, it was found more convenient that 
they should furnish separate Reports. 
He had been favoured with a sight of 
them, for they arrived after he left office, 
and he could assure his hon. and gallant 
Friend (Colonel Barttelot), that they con- 
tained nothing respecting this case which 
could have led to their being kept back 
for a purpose. They touched, indeed, on 
the matter in illustration of the views of 
the Commissioners on the future and 
general policy, but not on the question 
of compassionate treatment of the share- 
holders. In conclusion, he must say, that 
as the discussion would be equally useful 
to those for whom his hon. Friend had 
brought the matter forward without a 
division, which could lead to no practical 
good, he hoped, therefore, the House 
would be spared the pain of dividing on 
the Motion. 

Mr. BOUVERIE said, he wished 
to allude to an observation of the 
Under Secretary of State for India, which 
apparently propounded a doctrine ut- 
terly inconsistent with sound sense, and 
which he protested against. His hon. 
Friend said that the House could not 
entertain this question with justice or 
propriety, because it would probably in- 
volve a heavy payment by the taxpayers 
of India for the misfeasance of the Direc- 
tors of the Bombay Bank. It appeared 
to him (Mr. Bouverie) that such an 
argument came to this—that whatever 
might be the misconduct of the Govern- 
ment of Bombay or their agents, involv- 
ing pecuniary responsibility, they ought 
not to be saddled with that responsibility, 
because the taxpayers of India might be 
obliged to suffer for it. 

Mr. GRANT DUFF: I neversaid any- 
thing of thekind. I said that such acourse 
might possibly tend to such a result. 
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Mr. BOUVERIE did not mean to 
quote the precise words of his hon. 
Friend, but only to show that he argued 
against the question being entertained on 
grounds which led unavoidably to such a 
conclusion. Now that, he (Mr. Bouverie) 
submitted, was a doctrine which could 
not be maintained for one moment. The 
question was a very simple one. Having 
looked into the matter last year, it ap- 
peared to him that the Government of 
Bombay had incurred a grave responsi- 
bility by the misfeasance of their three 
Directors of the Bombay Bank. Those 
gentlemen, indeed, did not form a majo- 
rity of the Board; but they held high 
and responsible situations in the Govern- 
ment, and as such they ought to have 
resisted the gambling propensities of 
their fellow-Directors on the Board, in- 
stead of co-operating with them in their 
monstrous speculations—their gambling 
—he would almost say swindling trans- 
actions. Why did they not inform the 
Government, and call their attention to 
what was going on? The main ques- 
tion, however, was, what was the opi- 
nion of those eminent officers of State 
who had the fullest means of acquaint- 
ance with the facts of the case, and with 
the responsibility of the Bombay Go- 
vernment? Now, Lord Lawrence, the 
Governor General of India, at the time, 
said in his Minute of the 12th July, 
1867, that the circumstances which led 
to the ruin of the Bombay Bank were 
the result of the neglect and absence of 
the most reasonable precautions of the 
Bombay Government—that if ordinary 
care had been taken and a proper super- 
vision established, the Bank would have 
surmounted all its difficulties. Mr. 
Massey, the then financial Minister of 
India, writing at the same time, said 
that in the summer of 1865 the Bombay 
Bank was hard pressed—her shares had 
fallen below par—but no sooner was it 
announced that the Bank was supported 
by the unlimited credit of the Govern- 
ment, than the depositors brought back 
the moneys they had withdrawn, and 
the shares rose to 60 premium. He said 
that it was in consequence of the action 
of the Governor General replying to Sir 
Bartle Frere’s application for assistance 
to prevent the Bank from instant ruin, 
that the people of Bombay were induced 
to repose confidence in the Bank, though 
at that time it had actually lost half its 
capital. Mr. Massey added, that he did 
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not think the Government could take 
any other course at that time, because 
the Government of Bombay had by their 
conduct made themselves partners and 
Directors of the Bank—that the diffi- 
culties of the Bank were caused mainly 
by the unpardonable negligence of the 
Government Directors, and,consequently, 
the Government itself must be respon- 
sible for the action of its agents or no- 
minees. Whenever the Government 
took part in such proceedings it assumed 
the duty of honourably conducting them ; 
and when they were dishonestly con- 
ducted, the Government were necessarily 
responsible. Such responsibility, in 
fact, formed the unanswerable argument 
against Government connection with 
banks, and it was on that account that 
the Government of India objected to the 
provincial Governments being connected 
with banking companies. A Govern- 
ment which accepted responsibility was 
responsible pecuniarily as well as other- 
wise, even though the taxpayers would 
unfortunately be the sufferers, and the 
remark of the hon. Member for Penrhyn 
(Mr. Eastwick), that this was analogous 
to the Alabama case was unanswerable. 
If the Government incurred responsi- 
bility, the taxpayers must meet it; and 
there had never been a stronger case of 
gross misconduct, imposing on the Go- 
vernment a responsibility which ought 
to be exacted by this House to the utter- 
most farthing. He would go further, 
and say that it was the bounden duty of 
the Government of India—if they wished 
to vindicate their own character, and, at 
any rate, by their subsequent proceed- 
ings to set themselves straight with the 
Indian and the English public—to have 
prosecuted the men who, as Govern- 
ment officials, had been parties to those 
swindling transactions. Was it not true 
that those gentlemen who were placed 
on the direction of the Bank by the 
Government of Bombay, to protect the 
interests of the public and the Govern- 
ment of Bombay, and to see that the 
affairs of the Bank were conducted in a 
proper and legitimate way and accord- 
ing to the ordinary rules of business, 
had put large sums of money into their 
own pockets, at the expense of the share- 
holders and the public, by neglecting 
their duty? A more discreditable series 
of transactions than was disclosed in 
those Papers never appeared in any Blue 
Book, and it was a shame to the Indian 


{May 3, 1872} 





of Bombay. 242 


Government that they seemed never to 
have taken a single step to prosecute 
those officials, but had left thatto be 
done by the unfortunate shareholders 
who had been ruined by their gross mis- 
conduct. Therefore, he did not think 
that the Government of Bombay could 
be acquitted in the easy, airy manner 
adopted by the hon. Gentleman the 
Under Secretary of State; for, to judge 
from the opinion of their conduct ex- 
pressed by Mr. Prinsep, one of the 
Indian Council, and a man of great 
Indian experience and knowledge of 
business, they were not only parties to 
those transactions, but had endeavoured 
to screen those concerned in them as 
much as they could. Indeed, it would 
appear that the public, and those who 
represented the public, had never been 
able to get at the bottom of those black 
and flagitious proceedings. 

Mr. WATKIN WILLIAMS said, he 
must enter his protest against the Reso- 
lution which the House was now asked 
to affirm. There was a great fallacy in 
the arguments adduced in support of 
the Motion, because the position of the 
depositors and creditors of the Bank had 
been confused with that of the share- 
holders. Asa lawyer, having some ex- 
perience of mercantile transactions, he 
thought that even if all the allegations 
made to the House that night concern- 
ing the Bank were true—and he denied 
that there was any foundation for the 
majority of those allegations—still a case 
was not made out for passing that Reso- 
lution. Assuming that the Government 
of India were partners in those transac- 
tions, partners had no right to come 
there and complain of one another, when 
they had more than an equal share in 
appointing the persons who managed 
the business; and if the shareholders 
had been defrauded, it was the fault of 
the Directors whom the shareholders 
themselves had appointed; and the share- 
holders were responsible for the acts of 
their agents. No doubt, a certain kind 
of sympathy must be felt with those who 
had been subjected to misfortune; but, 
beyond that, he protested against sym- 
pathizing with shareholders who invested 
their money in dangerous ventures, and 
then turned round and asked for assist- 
ance, saying they had been cheated. He 
would say that nothing was safe but the 
Three per Cents. If people would make 
investments, in the hope of getting a 
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return of 5, 10, 15, or 20 per cent, they 
must look out for themselves;-and he 
protested against paying taxes for those 
who chose to speculate without a proper 
knowledge of what they were doing. If 
the question went toa division, he should 
vote with the Government. 

Mr. GLADSTONE said, that speeches 
had been made that night from which it 
might have been supposed that that was 
a case in which the Government of Bom- 
bay had borne no liability, and that it 
was sought by them to throw their own 
share of liability on the shoulders of the 
shareholders. That inference might have 
been drawn especially from the speech of 
the hon. and learned Member for Devon- 
port (Mr. M. Chambers), who, by the 
way, had contrived throughout to treat 
an extremely serious and mournful sub- 
ject with a degree of hilarity that he had 
never witnessed on any similar occasion. 
However, they were all agreed as to the 
general inexpediency of that connection 
of Government with banks, and that one 
of the great objections to such a connec- 
tion was its tendency to mislead the 
shareholders. Yet that tendency was 
not sufficient to exempt the shareholders 
from their responibility, and to throw it 
on the shoulders of the people for whom 
the Government were bound to act. The 
responsibility of the Government in re- 
spect to the Post Office Savings Banks 
was distinct and clear; but in regard to 
many other savings banks, where there 
were many circumstances which might 
have had a tendency to mislead, the 
House had on various occasions when 
the question was raised there, steadily 
refused to acknowledge its liability. 
Moreover, if the present were a Motion 
to make provision out of the taxes paid 
by the people of England for the losses 
sustained by these shareholders, he sus- 
pected that very few hon. Gentlemen 
would be found voting for it; and ought 
they to deal more severely with the 
people of India than they would with 
their own constituents? In fact, if there 
was any liability resting on the Govern- 
ment at all in that case, considering how 
completely the Indian Government was 
a derivation from the will of the people 
of this country, it was difficult to deter- 
mine whether that liability attached to 
the people of this country or to the 
people of India. Again, it was too much 
to assume that shareholders were en- 
titled to all the delights of dividend 
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mounting up to 16 per cent, and then 
on the strength of vague presumptions 
to claim the benefits of a Government 
guarantee. It was said the Government 
Directors were wrong, and so they were; 
but the wrong they did consisted in their 
passive conduct, and they were, more- 
over, the minority; while the Directors 
appointed by the shareholders were the 
active wrong-doers, and also the majo- 
rity. Was the responsibility, then, to 
be carried over to the passive minority ? 
The right hon. Gentleman behind him 
(Mr. Bouverie) had imported into the 
discussion a new and important element; 
he had said that the House ought to be 
influenced by the opinions of the distin- 
guished Civil servants of India, who 
were upon the spot, and who were con- 
versant with the whole bearings of the 
subject; and, in particular, he had re- 
ferred to some remarks of Mr. Massey in 
relation to the question. [Mr. Bouvert: 
explained that he had not made the 
extract himself.] He was perfectly 
certain of that, and he would advise his 
right hon. Friend not to employ the per- 
son who had made it for him again. 
What his right hon. Friend referred to 
was this— 

“ So much I presume must be conceded, although 
there is no legal liability upon the Government, 
beyond that which attaches to the other share- 
holders ; but does not this moral obligation rest 
there? An officer of high rank, the representa- 
tive of the Government, deliberately asserted the 


claims of the shareholders to an indemnity at the 
hands of the Government.” 


But his right hon. Friend had not noticed 
the concluding words of the sentence, 
which were—‘‘ But I am far from ad- 
mitting that such a claim can be sus- 
tained.” The extract should have con- 
cluded thus— 

“But I do say that it is unseemly and im- 
politic of the Government to place itself in such 
a position that a question of this kind can be 
raised,” ‘ 
In that view he entirely concurred, and 
he must, therefore, oppose the hon. Mem- 
ber’s (Mr. Gregory’s) Motion. 

Mr. CRAWFORD said, he must pro- 
test against the terms in which his right 
hon. Friend behind him (Mr. Bouverie) 
had spoken of the connivance of the Go- 
vernment with what he had termed ‘such 
misconduct and acts of rascality.” He 
felt bound to say that persons might 
search in vain in the concluding words 
summing up the Report to find anything 
which justified the application of such 
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terms to the commercial Directors as a 
body. One or two names were men- 
tioned, but there was nothing to justify 
the application of such wholesale terms. 
He denied that the language used by 
his right hon. Friend behind him could 
be justified, and he thought that, as far 
as the commercial Direction was con- 
cerned, it was wholly uncalled for. He 
had listened with extreme pain to this 
debate, because he had lived long on 
terms of intimacy with many of the un- 
fortunate sufferers, and whatever opi- 
nions he might entertain, he must say 
that it would not be consistent with his 
feelings to pursue the question any fur- 
ther. He fully admitted the hardships 
that had fallen upon the unfortunate 
shareholders, but expressed his concur- 
rence in the views of duty taken by the 
Government. 

Mr. W. M. TORRENS said, he ad- 
mitted in the fullest sense that it was 
the duty of the House to look narrowly 
to the circumstances of the case, simply 
with the view that justice should be 
done; and he also agreed in the danger 
of laying down a rule that might lead to 
evil consequences. This, however, was 
an exceptional case, and without deviat- 
ing from their usual line of duty, they 
could do an act of justice. The First 
Minister had asserted in unqualified 
terms that, on no occasion had Parlia- 
ment interposed by its advice in such 
matters, or that the Government had 
ever attempted to alleviate the burden 
of individual losses out of the Public 
Treasury. The right hon. Gentleman 
had challenged the production of any 
precedent ; and he had specially noted 
the frequent refusals of claims made 
on behalf of local savings banks, whose 
funds had proved insufficient to pay 
the whole of their depositors. But 
the right hon. Gentleman’s memory 
was not infallible ; and he (Mr. Torrens) 
held in his hand a volume of the trans- 
actions of that House which would be 
found to contain a case in point, which 
the First Minister appeared to have for- 
gotten. After the panic of 1847 many 
savings banks failed, particularly in Ire- 
land, and in 1850 a Committee was ap- 
pointed to inquire whether they had any 
claims upon the Treasury. In the majority 
of cases the Committee properly decided 
in the negative; but in one instance 
they unanimously came to the Resolution 
that, while they did not admit the legal 
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right of shareholders in a bank having 
claims on the Government, they recom- 
mended to the favourable consideration 
of the Government the case of the de- 
positors in one of the banks that had 
failed, with a view to mitigate, but not 
remove, the calamity that had befallen 
them. And the reason why the Com- 
mittee made that recommendation was 
because Mr. Tidd Pratt had advised the 
bank to keep open, after it had found 
that it was insolvent. That was pre- 
cisely the case of the Bombay Bank. 
The House had no business to be hu- 
mane at the expense of the taxpayers; 
but it was its duty to be just when Go- 
vernment officers had been guilty of 
neglect, and had suppressed the truth. 
If the Bank had been stopped in time 
the loss would have been less, and the re- 
sponsibility for that additional loss rested 
with the Government; and, moreover, 
the loss incurred by the shareholders up 
to the time when the unsafe condition of 
the Bank was discovered, was easily to 
be discriminated from its state when the 
final crash came. There was not the 
slightest doubt for belief in the fact that 
the Madras, Bombay, and Calcutta 
Banks were the creation of Government 
by charter, and they were not private 
banks ; and the Treasury of India hay- 
ing profited by the successful advances 
and speculations that were carried on by 
those Banks, they should be held liable 
for the losses that had occurred. The 
terms of the charter were altered with- 
out giving fair notice to those who were 
chiefly interested; and the Government, 
by allowing the Bank to continue open 
after its insolvency was discovered, made 
it evident that it was an assenting party 
throughout of what was done—one 
change being the repeal of the clause of 
the charter which provided safeguards 
when bills were discounted over £7,000 
in amount for any firm or individual ; 
and it was not the shareholders, but the 
Direction and the Government who were 
to blame for the terrible run that had 
accompanied the stoppage of this Bank. 
Mr. T. E. SMITH said, that when 
he visited Bombay, he was informed by 
the commercial community there that 
the Bank had been grossly mismanaged, 
not by the Government Directors, but 
by the shareholders’ Directors. It had 
been attempted to confuse the question 
by representing the position of the de- 
positors and shareholders to be the same. 
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That, however, was not so. If the de- 
positors had lost their money, no doubt 
the Government would have been to a 
certain extent, if not wholly so, morally 
responsible ; but not so with regard to 
the shareholders. He should vote against 
the Motion, which he trusted the House 
would have no difficulty in rejecting. 

Mr. BOUVERIE said, he wished to 
say a word in explanation of the extract 
which had been referred to as the opi- 
nion of Mr. Massey. He certainly 
should not have brought it under the 
notice of this House if he had been 
aware of the context as subsequently 
read to the House by the right hon. 
Gentleman at the head of the Govern- 
ment. He ought to have been old 
enough and wise enough not to depart 
from his usual practice of making and 
verifying his own extracts. As it was, 
he had given it as it was handed to him 
after his arrival in the House, and he 
was very sorry that he had done so. 


Question put. 


The House divided :—Ayes 116; Noes 
78: Majority 38. 


Main Question proposed, ‘‘ That Mr. 
Speaker do now leave the Chair.” 


LAW OFFICERS OF THE CROWN. 
OBSERVATIONS. 


Mr. FAWCETT, in rising to call at- 
tention to the remuneration of the Law 
Officers of the Crown, and also to the 
grave inconvenience arising to the public 
from their being able to devote nearly 
the whole of their time to private prac- 
tice ; and to move, That, in the opinion 
of this House, it is desirable to adopt 
some new arrangements with regard to 
the Law Officers of the Crown, with 
the object of securing for the public the 
undivided attention of those who are 
primarily responsible for introducing 
measures of Law reform, and for ten- 
dering legal advice to Her Majesty’s 
Government, said, the subject had been 
allowed to remain dormant so long that 
he determined, in deference to public 
feeling, to call the attention of the House 
to it; but he wished them to under- 
stand that he was in no way actuated by 
the desire to make a personal attack 
upon anyone, and more especially upon 
the Law Officers of the Government. 
His object was merely to attack a sys- 
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tem, and not persons; and in proof of 
that assertion, he would at once admit 
that the Law Officers of the Crown had 
done nothing which had not been done 
by their predecessors, as they had done 
nothing which would not also be done 
by their successors, unless Parliament 
intervened to change the present sys- 
tem. So cumbrous, inconvenient, and 
ineffective was the present system that 
the greatest evils arose from it. So far 
as the House of Lords was concerned, 
the duties discharged by the Lord Chan- 
cellor were so multifarious—he occupied 
at least four important judicial offices— 
that there was but little chance of his 
giving anything like due attention to 
questions of Law reform, or of his ten- 
dering legal advice to the Government 
on the most important matters, involving 
in some cases principles of International 
Law. Turning, however, to the House 
of Commons, the state of things was far 
more unsatisfactory ; for while the Lord 
Chancellor in the other House could, as 
a Member of the Cabinet, give direct 
advice to the Government, the Law Offi- 
cers of the Crown in this House, not 
being Members of the Cabinet, could 
give advice to the Government only in a 
circuitous way. Then the Lord Chan- 
cellor had the whole of his time occupied 
with public duties, while with regard to 
the offices of Attorney and Solicitor 
General, if the holders of these offices 
were accomplished lawyers and great 
orators, briefs fell rapidly in upon them, 
and by the etiquette of the Bar either 
the Attorney or the Solicitor General 
became the leader in any case in which 
he was engaged; and the leader in a 
great case, as everyone knew, had all 
his faculties engaged, and quite enough 
to occupy his time, however strong he 
might be, either physically or mentally. 
It happened, therefore, when both these 
Law Officers were eminent in their pro- 
fession, that all the time they had for 
discharging their public duties was what 
was left after their services had been 
competed for by rival attorneys and 
clients. At the present time both the 
Law Officers of the Crown, fortunately 
or unfortunately, occupied high posi- 
tions. It was, however, notorious that 
when a Law Officer of the Crown was 
appointed who had not much private 
practice—as had been the case some- 
times—his public duties were found so 
multifarious and so engrossing that he 
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had quite enough to do to discharge 
them without attending to any private 
ractice at all. The Attorneys and So- 
icitors General were primarily respon- 
sible for introducing measures of Law 
reform to the House of Commons, and 
there was no country in the world whose 
legal system was so complicated as ours, 
or in which the process of obtaining jus- 
tice was so dear and so slow. Why, 
only yesterday, the hon. and learned 
Member for Taunton (Mr. James) de- 
clared to him, that if a merchant of the 
City of London had a suit at Guildhall 
he would guarantee, by using the delay 
which the law placed at his disposal, to 
prevent the case from being decided for 
four years. It often happened in civil 
suits for the recovery of a sum of money 
that far more money than the sum in 
dispute was rapidly consumed in legal 
costs, and the parties found that they 
were only engaged in throwing good 
money after bad; and the feeling that 
that was so had spread through the 
country, and acted as a sort of premium 
upon fraud. In addition to that point 
there were great legal reforms waiting 
for accomplishment, and until they were 
carried into execution every man, woman, 
and child in the country might be con- 
sidered to suffer. Why, on Wednesday 
last the Attorney General stated that 
the laws of this country relating to the 
property of married women were more 
worthy of a barbarous nation than of a 
civilized one; and it would not be diffi- 
cult to prove that if a lawyer would de- 
vote himself to making the conveyance 
of land cheaper, more simple, and more 
expeditious—even looking at the subject 
from an economical point of view—a 
greater advantage would be conferred 
upon the country than would result from 
a free breakfast table or from a remis- 
sion of the income tax. What chance 
would there be of passing any great 
Government measure if those who were 
responsible for the preparation of such 
a measure had nearly the whole of their 
time absorbed in other pursuits? The 
passing of the Irish Church Act was 
mainly due to the mastery of detail and 
perfect knowledge of the subject dis- 
played by the Prime Minister; but if 
the Premier had been less completely 
master of the subject, they would have 
got into a state of inextricable confusion, 
and the Bill, very possibly, would not 
have been passed at all. But the Prime 
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Minister was eminent for his financial 
skill; and if he gave up that skill to be 
competed for by rival mercantile compa- 
nies, what chance would there be of his 
ever introducing another great measure 
into that House? If, then, it was thought 
absolutely intolerable for the head of 
any other Department to give up nearly 
the whole of his time to other business, 
he did not see why such a thing should 
be less intolerable on the part of those 
who were at the head of the Bar. But 
that was not the strangest part of the 
case. The Law Officers of the Crown 
were primarily responsible also for 
tendering legal advice to Her Ma- 
jesty’s Government, and there was 
scarcely a measure ever introduced into 
the House by a Government which 
did not contain some difficult legal 
questions, in dealing with which legal ad- 
vice was required. But at any moment 
the Government might be deprived of 
the assistance and guidance which they 
should obtain from the Law Officers of 
the Crown, who might find their whole 
time and energies absorbed in some pri- 
vate suit. The Prime Minister had ad- 
mitted to the House that the Alabama 
Treaty was not even submitted to the 
Law Officers of the Crown; probably, 
the right hon. Gentleman had too kind 
a heart to put the additional strain on 
men who were so overworked. And what 
had happened this Session in dealing 
with the Ballot Bill? Why, in many 
cases, where the House had wanted 
a legal interpretation of some clause 
or Amendment, they had obtained as- 
sistance from the Solicitor General, who, 
when he had risen, had only made con- 
fusion more confounded. It was, how- 
ever, not only.with regard to Govern- 
ment measures that complaints might be 
made, for on Wednesday week, when 
the measure introduced by the hon. and 
learned Baronet the Member for the 
county of Clare (Sir Colman O’Loghlen), 
relative to the mortmain laws, was under 
discussion, there were no Law Officers 
of the Crown present to give the House 
an authoritative opinion as to its legal 
effect; and on turning to Zhe Times of 
the following day, he (Mr. Fawcett) 
had found that the Attorney General 
had been engaged on that occasion in 
the Court of Queen’s Bench, arguing a 
case of ‘Skinner v. Usher,’ connected 
with the hiring of a cab from a railway 
station, which arose out of a cumbrous 
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and invalid Act conflicting with other 
Acts, which was passed in 1869, when 
the hon. and learned Gentleman was one 
of the Law Officers of the Crown, and 
which no ordinary mind could under- 
stand. Thus the Attorney General and 
the Solicitor General were so absorbed 
that they could not give proper attention 
to Acts passing through the House; and 
in consequence of the wretched way in 
which statutes were drawn, long and 
expensive law suits resulted, in one of 
which the Attorney General was engaged 
at the moment when he ought to be in 
the House giving legal advice to hon. 
Members. What security had they that 
another Alabama case would not arise, 
if the Law Officers of the Crown were 
absorbed in private business? Again, 
it was equally unsatisfactory that the 
Law Officers of the Crown should be 
practising barristers, and, at the same 
time, to some extent, public prosecutors, 
Two years ago a serious question pre- 
sented itself to the Government, who had 
to decide whether they could prosecute 
in the case of the directors of Overend 
Gurney and Co., and, at that time, their 
Solicitor General happened to be re- 
tained ‘for the very persons against 
whom the prosecution, if it had been 
commenced, would have been directed. 
It was scarcely necessary to refer to a 
recent trial, which had occupied atten- 
tion for many months, but that presented 
the reverse of this case in a striking 
manner. The Attorney General, who 
was the counsel engaged against the 
Claimant, now came forward as the ad- 
viser of the Government to prosecute the 
man, and spend an incalculable sum of 
public money in the prosecution. The 
consequences produced in the country 
were very mischievous. When the Go- 
vernment came to that House and asked 
for the money they required, they would 
find that much discontent existed in re- 
gard to the expenditure; not because 
the money was grudged, but from the pe- 
culiar relations of the Attorney General 
with that case, the public had got an 
idea that there had not been exactly fair 
play. No one, probably, would regret 
more than the Attorney General that that 
feeling should have arisen ; but as when 
engaged in the case, he had found it 
necessary to brand the Claimant with 
every opprobrious epithet the dictionary 
contained, commonplace people thought 
it hardly satisfactory that he should 
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afterwards become the prosecutor on be- 
half of the Government and the nation. 
The present system, moreover, could not 
be defended on the score of economy. 
By a Treasury Minute, lately issued, the 
Attorney General received £7,000 and 
the Solicitor General £6,000 a-year, 
simply as retainers, and were to have 
20 per cent more for contentious busi- 
ness; and if that Treasury Minute were 
not severely scrutinized, hon. Members 
would have to tell their constituents that 
the fine promises about economy uttered 
at the hustings were idle words. It was an 
aggravation of the grievance to say that 
the salaries of the Law Officers of the 
Crown were simply paid out of patent fees, 
because these fees were the most obnoxi- 
ous and unjust form of taxation which 
could be levied on industry. He held 
that the country did not obtain an ade- 
quate return for the money spent in that 
direction. The Law Officers of the Crown 
were paid higher salaries than the Prime 
Minister and the Secretaries of State, 
whose time was wholly at the disposal 
of the public; and he had no doubt that 
eminent lawyers could be induced to de- 
vote themselves entirely to the public 
service for smaller salaries than was 
generally supposed. The legal Member 
of the Legislative Council of India re- 
ceived £8,000 a-year, and most persons 
would admit that that was not so tempt- 
ing as £5,000 in this country, yet there 
had been no difficulty in securing emi- 
nent jurists for that post—among them 
Lord Macaulay, Sir Henry Maine, and 
Mr. Fitzjames Stephens, the last of 
whom had as yet only held the office 
three years, but had already introduced 
more comprehensive measures of reform 
than any one could hope to see intro- 
duced in England in double that time. 
If he was asked what system he pro- 
posed to provide for the present one, 
he would say that in the first place, it 
was most important that the judicial 
and political functions of the Lord Chan- 
cellor should be separated. In the House 
of Commons, moreover, what they re- 
quired was a Minister of Justice, who 
should be at the head of the Department 
of Law and Justice, primarily responsi- 
ble for measures of Law reform, always 
ready to give a legal opinion on legal 
questions arising in the House, and 
whose whole time should be devoted to 
the public service. Such an officer 
might receive a salary of £8,000; but 
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even if it were fixed at £10,000, he be- 
lieved it would be the cheapest money 
ever voted, if it secured them the ser- 
vices of an eminent lawyer as Minister 
of Justice. It might also be arranged 
that the holder of the office would, after 
a certain number of years, be appointed 
to a judicial post, or to a seat in the 
Supreme Court of Appeal. As to the 
duties in Court now discharged by the 
Attorney General and Solicitor General, 
arrangements might be made to retain 
certain counsel when the Government had 
to appear in Court, just as was done by 
the Government of India, by the Bank 
of England, and most great corporations, 
and it would probably be an advantage 
that such counsel should not be Mem- 
bers of the House of Commons. He 
would not further detain the House, 
except to say that he hoped this question 
would soon be taken up by some lawyer of 
eminence ; but, if not, it was too import- 
ant to be let drop, and he promised that 
he would pursue it with persistency and 
perseverance. A great authority had 
declared that the well-being of a com- 
munity might be estimated by the extent 
to which justice was cheap and expedi- 
tious; but on that ground assuredly, 
England could not be pronounced at that 
present moment as ranking among the 
most happily situated nations in the 
world. 

Tue ATTORNEY GENERAL: * Mr. 
Speaker, I have thought it best to inter- 
pose thus early in this debate, not at all 
because I wish to render it a personal 
matter, but because I have really no 
interest or desire whatever but that the 
House should have, as soon as may be, 
the best and fullest materials before it 
upon which to form the judgment it is 
invited to express to-night. Of the tone 
and temper of my hon. Friend the Mem- 
ber for Brighton (Mr. Fawcett) I will 
not say a word. It is a most important 
question, I admit, which he has taken 
in hand—more practically important, 
perhaps, than he or anyone who has not 
been engaged in actually working the 
machine of the Executive Government 
can appreciate or understand. It is a 
matter also well worthy the attention of 
the House of Commons how best to 
secure the highest legal ability for the 
service of the country, that in time of 
war and tumult the Executive Govern- 
ment may have the soundest counsels to 
direct them ; and in ‘time of peace may 
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have those changes suggested to them 
which the law of England is always 
needing ; but which, unless they are 
wise and thoughtful and well-instructed 
changes, often, in a complicated and un- 
scientific system like our own, create 
more evils than they destroy. Sir, I will 
not say that my hon. Friend has not 
taken the trouble, but he has not suc- 
ceeded in informing himself accurately 
of the state of facts; and his speech has 
been made, and the language in which 
his Motion is clothed, has been chosen, 
under a complete misconception. He 
says, in effect, that grave inconvenience 
had arisen from the Law Officers of the 
Crown being able to devote almost the 
whole of their time to private practice 
—a statement which assumes that they 
do in fact so devote it. Nor does my 
hon. Friend stand alone in this matter. 
My hon. and learned Friend the Mem- 
ber’ for Oxford City (Mr. Harcourt), 
made a striking speech in the provinces 
last autumn, which he was ave enough 
to send me, and which it became my 
pleasure as well as duty carefully to 
read. The speech was a most useful 
one ; for it put into popular language 
and rendered generally accessible a 
scheme of the Judicature Commission, 
which was entombed ina Blue Book read 
by very few, but which, adopted and 
rendered popular by my hon. and learned 
Friend, was no doubt read by many 
more. But my hon. and learned Friend 
contributed some original matter of his 
own; and he stated, if I recollect the 
expression rightly, that the Law Officers 
of the Crown are accustomed ‘“ to pack 
away ’’—that, I think, was the phrase— 
the Public Business of the country into 
those nooks and corners of time which 
a large or moderate private practice may 
leave undisposed of. Now, nothing can 
possibly be less founded in point of fact. 
And though I am sure neither of my 
hon. Friends intended it, I ask the 
House and I ask them to consider how 
grave an imputation they make not on 
me and the Solicitor General only, but 
on the long line of distinguished—some 
of them really illustrious—men, who 
have been our predecessors—men, I dare 
to say, as upright, as high-principled, as 
honourable, as ever adorned any profes- 
sion in the world. It is a great honour, 
I suppose, to fill these offices; it is, I 
am sure, a far greater responsibility ; 
and no man of common character who 
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takes them does, or can, or would dare 
to ‘“‘pack away” into corners of his 
time the great and heavy duties which 
he has undertaken, to be discharged at 
hap-hazard and chance-medley fashion, 
in the intervals of his professional labour. 
I can assert, for my own part, that it is 
not the fact. I know that the work of 
these offices has uot been well done by 
me—no man knows it better; but it has 
not been from want of will, but from 
want of power. The work may have 
been done badly, but it has not been 
done carelessly, it has not been done 
indolently, it has not been subordinated 
to my private practice. I can say the 
same, I am sure, for Sir Robert Collier, 
with whom I served so long and so hap- 
pily in office. I did not serve with Sir 
John Karslake; but I have the honour 
of his private friendship, and I know I 
can say the same for him. I have not 
the honour of the private friendship of 
Lord Cairns; but I have often heard, 
and I believe, that he strictly and sternly 
limited his private practice during all 
the time he held office as a Law Adviser 
of the Crown. If I do not mention my 
hon. and learned Friends the Solicitor 
General and the Member for Richmond 
(Sir Roundell Palmer), it is because 
they are in the House, and can speak— 
if they please it—for themselves. The 
foundation of fact, therefore, on which 
the Motion of my hon. Friend rests, fails 
him altogether. Sir, I had hoped to 
discuss this matter without any personal 
topics being introduced into it. But the 
speech of the hon. Member for Brighton 
does not allow me to pass by altogether 
some such matters; and [allude to them 
because character is precious to every 
man, and because in an Assembly of 
Gentlemen, the character and conduct of 
even the humblest Member of it can 
scarcely be considered a matter to which 
any other Member is indifferent. As to 
what the hon. Member has said of my 
connection with a late great trial, and 
the prosecution arising out of it, the 
House should recollect that I had no 
choice as to accepting the conduct of a 
prosecution, ordered by the Lord Chief 
Justice under an Act of Parliament, and 
directed by the Government, without 
any reference to me. And what has been 
sacrificed during the progress of a trial 
utterly unparalleled—I believe, at least, 
in England—is not the Public Business, 
which I have done to the best of my 
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ability, but the whole, or almost the 
whole, of my own private practice. I 
am sorry my hon. Friend has adverted 
again to the case of Overend and Gurney. 
We have had that matter out before, 
and I do not desire to recur it. He 
knows that I was engaged in that 
case 18 months before I took office, and 
that upon no rule, whether of his de- 
vising or not, could I, as matter of com- 
mon sense and honesty, have done other- 
wise than as I did. As to the case of 
Skinner and Usher, to which he has 
somewhat bitterly alluded, I appeared 
in that case as Counsel for the Treasury, 
and argued it as Attorney General. 
Unless he desires to prevent an Attorney 
General from appearing in Court for the 
Government, I am unable to understand 
what he means. But I must protest 
against his notion that it is the duty of 
the Attorney General to draw or to 
scrutinize the Bills which a Govern- 
ment Department passes for the regu- 
lation of the cabs of London. One 
word only as to my present position. 
When the change as to the payment of 
the Law Officers was in contemplation, 
the Government were kind enough to 
consult me upon it, telling me that in 
any event it was not to be applied to 
me, as I had taken office on other terms. 
I proposed some modifications in the 
scheme of the Government, and desired 
that if they were adopted, the scheme 
might be at once applied to me, not 
thinking it proper to suggest for another 
man what I would not accept myself. 
The Government, no doubt for good 
reasons, declined to adopt my views, and 
so the matter remained upon the old 
footing. These, then, being the gene- 
ral and personal conditions on which we 
have to argue, what is it that you want? 
You want the very best and most eminent 
men in the profession who can obtain a 
seat in the House of Commons. I am 
stating the question in the abstract ; and 
it will be no answer to me to say that 
in this, that, and the other case, you 
have not got what you desire. I know 
that well enough. But this is what you 
aim at. And you want not merely a 
clever man, you want a man of ascer- 
tained position and considerable ex- 
perience. Remember that he has to 
advise the Government and the House 
itself on subjects of which the import- 
ance cannot be overstated; so that he 
must have judgment, which, as a rule, 
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is the result of experience and the growth 
of time, and he must have an ascertained 
and great professional position, so that 
he may not be overborne by the weight 
of greater authority in the House itself 
when he is called upon to speak on legal 
subjects; as to which, if he does his 
duty, he will always remember that it 
is a real opinion, not a party argument, 
which the House is entitled to expect at 
his hands. Farthermore, he has often 
to bring in and to conduct through Par- 
liament Bills of a purely legal character; 
and for this and in order to legislate 
with effect, and to do good rather than 
harm, he ought to have at least a com- 
petent knowledge of practice, and a com- 
petent acquaintance with the system with 
which he undertakes to meddle. Now, 
to discharge with any degree of effect 
these great and delicate functions, it 
would never do to have men unknown 
to the profession, nor men without great 
business in it. It is probable such men 
would not be fit, in point of fact, for 
the duties of office: it is certain that 
they would be thought unfit; and, as a 
general rule, the men at the head of the 
profession are there because they deserve 
to be there. I know there are excep- 
tions. Some men not fit for it attain 
success by luck ; some men fit for it fail 
of it from ill chance. But as a general 
and rough practical rule in the law, as 
in every other intellectual profession, 
success is the test of merit. You must 
have, then, for the reasons I have given, 
these successful and distinguished men, 
if you can get them, to fill the posts of 
Law Officers of the Crown. They will 
be men, in most cases, with no private 
fortune to begin with, who are striving 
to make one, but who have made no 
large provision for their family, and who 
simply cannot afford to relinquish prac- 
tice. My hon. Friend proposes that on 
acceptance of office they should be com- 
pelled to do so. I tell him that if he 
hopes to get the great men in the pro- 
fession to accept these offices, his pro- 
position is utterly unpractical ; it is not 
disrespectful to him, because he is speak- 
ing on a matter of which he has no prac- 
tical experience, to tell him that his pro- 
position is absurd. There have been, 
since the accession of William IV., 20 
Attorney Generals; the Solicitor Gene- 
rals have been more numerous; so that 
little more than two years is the average 
duration of the office. Is it not absurd 
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to suppose that a man at the head of his 
profession would give it up for an office 
so precarious ? Would a great physician, 
or a great engineer, or a great attorney, 
think of doing so to become the phy- 
sician, or the engineer, or the attorney 
to a Government, and to lose his office 
when the Government lost theirs? The 
notion is absurd. But with us at the 
Bar, business is even more fleeting and 
precarious than with the professions I 
have referred to; and yet, even as it is, 
large sacrifices have to be made. I 
speak with more knowledge of common 
lawyers ; but I believe the same is true 
of those men who practise in Courts of 
Equity. A common lawyer gives up his 
circuit and large classes of his private 
practice which he never can resume. If 
he holds office but for six weeks, he 
never can go back to the practice he 
has left. But even the business we re- 
tain suffers not a little. A Law Officer, 
it is known, may be called away at any 
time by the public service, and cannot 
refuse to go. Those who employ him 
do not believe that he packs away the 
Government Business into odd corners 
of his time, and they rightly and pro- 
perly go elsewhere. As it is, a man con- 
tinues in the profession, and when he 
leaves office, if he has anything in him, 
his business generally, to some extent, 
revives. But if a man were absolutely 
cut off from all practice in his profession 
for private clients for three or four years, 
I believe that any man’s business, how- 
ever great or powerful the man might 
be, would be utterly destroyed. It must 
be remembered, too, that at the Bar the 
conflict is very close, and the differences 
between man and man are often very 
slight. A man in business can perhaps 
maintain his position now; but let him 
quit it for three years or so, and new 
connections are formed, not easily dis- 
placed, and his former position, if he 
strives to return to it, he finds to be 
filled by a man always, perhaps, equal 
to him, and now, owing to three years’ 
disuse by the Law Officer of general 
practice, really his superior. These last 
words suggest a consideration which 
ought not to be omitted. It is a bad 
thing for the public service to withdraw 
a lawyer who is to serve the public from 
general practice. A man who is with- 
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and in influence to the man whose prac- 
tice and competition and studies remain 
varied and general. I know if office 
had been offered me on terms like those 
proposed by my hon. Friend, I should 
have positively declined it. As it was 
—will the House forgive me these per- 
sonalities ?—I lost between a third and 
a-half of my private practice by taking 
office ; and Iam confident that men much 
fitter than I for office would absolutely 
decline it on such terms as these. I 
doubt if my hon. Friend would find that 
he was a good economist for the country 
if the best men in the profession of the 
law declined its service. Sir, it may be 
said that I have omitted one great in- 
ducement to the acceptance of these 
offices—namely, that they are the natural 
avenues to the Bench. It is true that I 
have done so, and I have done so on 
purpose; and I will tell you why. I 
pass by the fact that to many men—and 
those I think the best men—for many 
reasons, some of which it might be in- 
vidious to mention, the Bench is not the 
same object of desire which it was some 
30 years ago. But I wish to draw pointed 
attention to the fact that these offices 
are not now the only, no, nor the more 
usual avenues to the Bench. The Bench 
has been so largely increased of late 
years in point of number, that almost 
every man of fair ability and mode- 
rate success is sure in his turn if 
he cares for it, to secure a seat upon 
it. I am not, however, content to 
rest on general statement; I chal- 
lenge inquiry into the facts. And the 
facts are curious. There are now 30 
Superior Judges, from the Lord Chan- 
cellor at £10,000 a-year, to the Judge of 
the Admiralty at £4,000. Of these 30 
Judges, only eight have ever been either 
Attorney or Solicitor General. Of the 
whole number, only 13, including these 
eight, have ever been in Parliament at 
all. If you take in retired Judges, there 
are four ex-Lord Chancellors who have 
held office, against six ex-Judges who 
have not. So that the House will see 
I am justified in saying that if the 
Bench is what a man desires, he is even 
more likely to attain it by remaining out 
of Parliament and declining office, than 
he is by entering Parliament and ac- 
cepting it. Sir, my hon. Friend has 


used the stock argument of the salaries 
of our great statesmen ; but there is no 
real parallel between Law Officers and 
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ordinary statesmen. The statesman on 
taking office, it must be remembered, asa 
rule, gives up nothing. He is making no- 
thing by his statesmanship ; and though 
I do not suppose that one public man in 
a hundred ever thinks of it in that con- 
nection, he actually gains the moderate 
income which his office brings him. 
Besides, a man who devotes himself to 
public life is, as a rule, a man at ease 
in his fortune : he has inherited one, or 
he has made one, or he will succeed to 
one, or he is in a position to be indiffe- 
rent to one; and making money by poli- 
tics is, happily for us, not a common, 
nor, speaking generally, a successful line 
of life. In all these matters, the lawyer 
is in a different position. Asa rule, he 
is @ man to whom money is not in- 
different: he begins from little or 
nothing; he is many years before he 
makes anything ; his time of great prac- 
tice, at least at the Common Law Bar, 
is generally short; and the fortunes which 
common lawyers, at any rate, can make 
from the practice of their profession is 
generally moderate indeed. Moderate, I 
am sure it is, compared to that which 
many men enjoy who seem to grudge the 
lawyers their success, and are never so 
happy as when carping at their gains, 
and suggesting all manner of ill-natured 
thoughts as to their conduct and their 
character. The House will forgive me 
for saying these things, because I know 
they are true, and because the House 
ought to know them too. I am not 
ashamed of my profession; I glory in 
it; but I should be ashamed of it if we 
were the sort of fellows, and led by the 
sort of motives, which and by which the 
vulgar gibes of our detractors endeavour 
to make out we are. So much for the 
inconvenience which results from our 
private practice, and for the possibility 
of cutting us off from the practice of our 
profession. But there is another matter, 
wholly different from this, and, as I 
think I shall show, quite unconnected 
with it, on which, speaking as I ought 
to do, not as an advocate, but as a man 
of experience, and giving, as I ought, 
information to the House, my hon. 
Friend appears to me to have much 
more to say. I cannot, and I will not, 
contend that the prospects and condition 
of Jaw reform are what they ought to 
be, and what I earnestly wish they were. 
But it is not the private practice of the 
Law Officers, but other matters of a very 
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different nature, which bring about the 
present unpromising state of things. The 
Law Officers are not Members of the 
Cabinet; and, except on points of law 
incidentally arising, they scarcely ever 
attend its deliberations. Law Bills are 
generally, not always, initiated by the 
Lord Chancellor, and the Law Offi- 
cers are by no means, as a rule, consulted 
upon them. We have now, indeed, a 
Chancellor, between whom and the Law 
Officers, ever since I have known office, 
there has been personally the most 
cordial feeling—a Lord Chancellor whose 
political opponents even respect and re- 
gard him as a man of blameless life and 
winning character, and who, I suppose, 
has not an enemy in the world. But it 
has not always been so. The constant 
differences between Chancellors in the 
other House and Law Officers in this 
are of very recent memory. There is 
nothing in the nature of things to pre- 
vent their recurrence ; and, indeed, the 
greater independence of the times in 
which we live, and the more free ex- 
pression of opinion which is usual 
amongst us, render a wide divergence of 
opinion more and more likely to arise 
between men often so widely separated 
in age and in position as the Lord Chan- 
cellor in one House and the Attorney 
and Solicitor General in the other. It 
would not be possible now-a-days for an 
Attorney General, with any sense of self- 
respect or regard to the opinion of the 
profession, to support a legal measure 
which he did not approve, and as to the 
scope and object of which he had been 
allowed no sort of influence. It is not 
often that the Law Officers are called 
upon to originate legal measures; and 
if they do, time and opportunity are too 
generally wanting to carry them through 
the Houses of Parliament. And yet there 
are great subjects before the very feet 
of any man filling my position, and with 
the power to deal with them, which 
might, indeed, behandled with enormous 
public advantage. Once before this Ses- 
sion I have mentioned the subject of an 
English Code, the object of every reason- 
able man’s desire, and which ought not 
to be so difficult to attain. But short of 
the great subject of an English Code, 
there are the Criminal Law and its ad- 
ministration, the Law of Evidence, the 
Law as to Jurisdictions, the Law of 
Written Pleading, the Law of Entail, 
the union of the two systems of Law and 
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Equity—above all, the Appellate Juris- 
diction of the House of Lords. These, 
and the like of these subjects, need 
handling without delay. They must be 
handled by a lawyer; but it is not easy 
for a Law Officer, as to matters so im- 
portant, and standing as he does, ex- 
ternal to the councils of the Government, 
to take them in hand or to prosecute 
them with effect. Something, however, 
has been done, even since I took office 
in 1868, to show that we are not alto- 
gether idle. The Bankruptcy Bill, which 
I have always felt, owing to the fact that 
the Chief Judge under the Bill was very 
soon afterwards appointed Vice Chan- 
cellor, has hardly had a fair trial; the 
Law of Naturalization, the Foreign En- 
listment Act, the Law of Master and Ser- 
vant; these, and other méasures, are 
measures which I can look back to with 
some degree of satisfaction. But I think 
that if he is fair and candid, my hon. 
Friend the Member for Brighton must 
needs admit that one great, and just now, 
perhaps, well-nigh insurmountable diffi- 
culty in the way of law reform is the 
strongly political character of the House 
of Commons, and the far greater interest 
felt on both sides of the House in party 
struggles than in legal questions. Why, 
the other day my hon. and learned 
Friend the Member for Richmond, with 
his great position in this House, with all 
the weight of his character and the 
power of his eloquence, could barely 
keep alive a House of 40 Members to 
diseuss the important subject of Legal 
Education, while every minute detail in 
the long roll of the clauses of the Ballot 
Bill has been fought over for hours upon 
hours, and decided upon in full divisions 
by eager partisans. Sir, there is another 
matter which it would be disingenuous 
and unmanly if I were.to pass by in 
silence. It never ought to be forgotten 
that obstruction to law reform does not 
depend only on the temper and constitu- 
tion of the House of Commons. We must 
remember always that there is another 
House of Parliament, where, in the 
hands of noble and learned Lords, Law 
Reform has before now been turned into 
a party question, and the struggle, at 
least to bystanders, has seemed to be, 
not so much as to what is to be done, as 
to who shall do it. No candid mind, I 
think, can refuse to see that of all the 
difficulties which lie across the path of 
the law reformer, this is, perhaps, the 
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greatest and most lasting. Sir, I thank 
the House for the patience with which 
it has heard me. I hope I have not 
shown myself a foolish optimist as to 
the position and character of lawyers in 
this House or out of it; still less, I hope, 
have I descended to any poor and 
whining apology for my own shortcom- 
ings. But I oppose the scheme of the 
hon. Member for Brighton because I am 
convinced it is unpractical, unfounded in 
point of fact, and likely to be mischiev- 
ous if put in practice, because, I am sure, 
if it ever became the rule, it would lower 
the character of the profession and 
weaken the power of the Executive Go- 
vernment. 

Mr. PERCY WYNDHAM said, there 
was great justice in the complaint of the 
hon. Member for Brighton with regard 
to the frequent absence of the Law 
Officers of the Government from the dis- 
cussions in that House, for he himself 
had noticed that their attendance in that 
House was not nearly so regular as it 
was 10 years ago; and although believ- 
ing the Tichborne claimant to be one of 
the greatest impostors ever known, he 
thought it was to be deprecated that the 
leading counsel against the claimant in 
the late civil suit should be employed to 
prosecute him in the forthcoming trial. 
In short, it appeared that the intention 
was to persecute as well as prosecute 


m. 

Tae SOLICITOR GENERAL said, 
he should think himself unworthy of the 
office he held if he did not serve the 
Government to the best of his ability. 
There was nothing so disagreeable as to 
discuss a personal question of this kind ; 
but it was an untrue statement, so far 
as he was concerned, for any man to 
assert that he devoted himself to private 
practice to the prejudice of the duties 
of his office. The truth was that when 
office was offered to him he decided on 
giving up, and had actually given up, 
more than two-thirds of his private 
practice. No inconvenience arose to 
the public as far as he was concerned 
from his attention to private practice, 
because he had made it a rule to give a 
preference to public business. His 
private practice did not occupy half 
his time, and certainly his official duties 
eould not be discharged if he devoted 
the greater portion of his time to pri- 
vate practice. His hon. Friend had an 


erroneous idea of the true position of 
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the Law Officers of the Crown. The 
initiation of law reform did not rest with 
them, but with the Cabinet, and it was 
their duty to give assistance and advice 
when asked forit. The real reason why 
law reform did not progress was that 
important political measures left no time 
for law reform. Important measures of 
law reform had been prepared and 
printed and laid aside in former Ses- 
sions, and it would be useless to sug- 
gest new measures until the old ones 
had been disposed of. The duty of 
a Law Officer of the Crown was to act 
as counsel for the Crown, and to con- 
duct its litigious business in the Courts, 
and in order to be qualified to do this 
he required continuous practice—to ad- 
vise the Crown and to assist in legisla- 
tion. 

Mr. VERNON HARCOURT said, 
he wished his hon. and learned Friend 
the Attorney General had adhered to 
his professed intention to argue the 
question upon general grounds, instead 
of introduciug personal considerations. 
As a member of the legal profes- 
sion he desired to protest against one 
phrase used by the hon. and learned 
Gentleman when he spoke of the dis- 
tinction between Law Officers of the 
Crown and other political Ministers ac- 
counting for the difference in their re- 
muneration. He said that no man could 
occupy a great office of State who did 
not possess an independent fortune. He 
hoped that was not true, for such a 
statement was one of the most mis- 
chievous and revolutionary that could 
go forth from the Treasury Bench. The 
hon. and learned Gentleman said men 
who were not lawyers did not enter the 
House to make money by statesmanship. 
On the part of the legal profession he 
protested against that profession being 
made an exception to the rule, and he 
protested against the statement that 
there was any class who entered the 
House to make money by statesmanship. 

Tue ATTORNEY GENERAL, in ex- 
planation, said, the distinction he drew 
was between persons who gave up pro- 
fessional practice and persons who gave 
up nothing. 

Mr. VERNON HARCOURT, in con- 
tinuation, questioned the statement that 
a Law Officer of the Crown could not 
return to the practice which he had 
abandoned on taking office, and said 
that if the Attorney General left the 
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public service his services would im- 
mediately be in great requisition. An- 
other protest he had to make was against 
the Solicitor General’s disclaimer of the 
responsibility of the Law Officers of the 
Crown for the initiation of law reform. 
True, they did not belong to the Cabinet ; 
but, if they were not responsible, from 
whom would the House of Commons re- 
ceive the views of the Government on 
the question of law reform? In the 
speech of his (Mr. Harcourt’s) which 
had been so severely criticised, by which 
he certainly never meant to give offence, 
he ventured to suggest that there should 
be a Member of the Cabinet specially 
charged with the question of law re- 
form; and if there were, the House 
would not witness the spectacle of the 
two principal Law Officers of the Crown 
getting up and washing their hands of 
all responsibility of it. Did not that 
account for the melancholy collapse with 
respect to law reform, which had been 
witnessed during the last four years? 
Measures with the object of reforming 
the laws were brought into the House of 
Commons, and they were cold-shouldered 
by the Attorney and Solicitor General 
of the day, who said—‘‘It is no child 
of mine.’”’ Now, he considered that the 
first duty of the Law Officers of the Crown 
ought to be to attend to legislation in 
that House, and he himself, if no one 
more competent would undertake, would 
pledge himself to call attention before 
long to the whole condition of law re- 
form in this country which at present 
afforded a spectacle of legislative im- 
potence which reflected discredit on both 
Houses of Parliament. 

Mr. LOCKE must take occasion to 
say that his experience led him to 
believe that, while there was a great 
deal of cry about law reform in this 
country, very few in reality seemed to 
want it. His hon. and learned Friend 
who had spoken last but one talked a 
great deal about the subject, but he did 
nothing. The hon. and learned Gentle- 
man was one of those who sought to set 
everybody right; but it would, he 
thought, be as well if he would first 
right himself. If he would only do 
something worthy of his great abilities 
in the direction of law reform the House, 
he had no doubt, would entertain a better 
opinion of him than it did at present. 

Mr. NEWDEGATE said he would 
point out, as one of the reasons why law 
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reform had of late made no progress, 
that the Government did not seem dis- 
posed to proceed on those old constitu- 
tional principles on which alone the 
country desired that any such reform 
should be based. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Suppry—considered in Committee. 


Committee report Progress; to sit 
again upon Monday next. 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION (No. 2) BILL. 


On Motion of Mr. Arruur Pexzt, Bill to con- 
firm certain Provisional Orders made by the 
Board of Trade under “The Tramways Act, 
1870,” for the construction of Tramways in the 
Metropolis and certain parts of the counties of 
Middlesex and Surrey without the Metropolis, 
namely, Kew and Itichmond, London Street 
(Saint Pancras Lines), Tottenham and Edmonton, 
Uxbridge and Southall, and Ealing and Brentford, 
ordered to be brought in by Mr. Artaur PEEL 
and Mr. Cuicuester Fortescug. 

Bill presented, and read the first time. [ Bill 147.] 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION (NO. 3) BILL. 


On Motion of Mr. Artuur Pest, Bill to con- 
firm certain Provisional Orders made by the 
Board of Trade under ‘‘The Tramways Act, 
1870,” relating to Aldershot, Birmingham (Cor- 
poration), Sheffield (Corporation), Southwold, and 
Halesworth, ordered to be brought in by Mr. 
ArtHurR Pgxex and Mr. Cuicnester Fortescue. 

Bill presented, and read the first time. [Bill 148.] 


House adjourned at a quarter 
before Two o’clock, till 
Monday next. 


HOUSE OF LORDS, 
Monday, 6th May, 1872. 


MINUTES.]—Sgtect Commitrez — Appellate 
Jurisdiction, nominated. 

Pusuic Birrs—First Reading—Reformatory and 
Industrial Schools (No. 2) * (98). 

Second Reading— Pensions * (93). 

Report—Royal Parks and Gardens * (79) ; Church 
Seats * (97). 
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PACIFIC ISLANDERS PROTECTION BILL, 
MURDER OF BISHOP PATTESON. 
EXPLANATION. 


Tue Eart or KIMBERLEY said, he 
wished to make an explanation in re- 
ference to a few words used by him on 
Friday evening, when moving the second 
reading of the Pacific Islanders Protec- 
tion Bill. He was understood to have 
said that the commander of the Rosario 
had fired on the Natives in the Island of 
Nukapu in order to avenge the death of 
Bishop Patteson. That statement was 
not correct. The commander entirely dis- 
claimed the idea that he went to the 
island to avenge the death of Bishop 
Patteson. What occurred after the ar- 
rival of the Rosario was stated to have 
taken place in consequence of a poisoned 
arrow from the shores having wounded 
one of the boat’s crew. The Papers on 
the subject would shortly be laid before 
the House, and their Lordships would 
have an opportunity of arriving at their 
own conclusions. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
ADDRESS (EARL RUSSELL). POSTPONEMENT 
OF MOTION. 


Eart GRANVILLE: My Lords, be- 
fore going to the Orders of the Day I 
hope your Lordships will allow me to 
renew an appeal I have already made to 
my noble Friend (Earl Russell) whose 
Motion stands first on your Minutes. 
Your Lordships will remember that last 
Monday my noble Friend postponed his 
Motion till to-day, in order to give your 
Lordships time for more consideration. 
Your Lordships will not have forgotten 
that on Thursday I stated to your Lord- 
ships that we had received from Mr. 
Fish an answer to my Note of the 20th 
of March. I described the character of 
that answer; and I also added that al- 
though I could give no positive as- 
surance to the House, yet Her Majesty's 
Government had grounds for hoping that 
a settlement would be arrived at which 
would be satisfactory to the country. At 
that time, my Lords, I acknowledged the 
great forbearance shown by this House 
—and certainly I might have added the 
great forbearance which the House of 
Commons had also shown—and I ex- 
pressed a hope that for a short time 
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longer that forbearance would be ex- 
tended. I had some hope that my noble 
Friend (Earl Russell) would give an in- 
timation that he intended to postpone, 
at all events for a few days, the Motion 
of which he had given Notice. I ap- 
pealed to my noble Friend in private, as 
I now do in public, not to press his Mo- 
tion to-day. My Lords, it is a very 
painful thing for me personally, as your 
Lordships will understand, that there 
should be a Motion on your Minutes in 
the name of my noble Friend that Mo- 
tion being a Want of Confidence in Her 
Majesty’s Government. I may add that it 
is also extremely painful that such a Mo- 
tion being on the Minutes of your Lord- 
ships’ House, I should be in the position 
of trying to have that Motion postponed 
instead of being in a position to en- 
courage its being brought forward at the 
earliest possible moment. But we are 
dealing with a very large and a very im- 
portant question of an international cha- 
racter, and personal feeling is entirely 
out of the question. It is our bounden 
obligation to act as we think our public 
duty requires; and therefore I do not 
scruple to tell my noble Friend that in 
my opinion, and in the opinion of Her 
Majesty’s Government, it would be ad- 
verse to the public interest that the 
matter should be discussed to-day, when 
your Lordships have not got that infor- 
mation which the Papers that must be in 
a short time presented to your Lordships 
will give, and also when Her Majesty’s 
Government, through a sense of duty, 
would be prevented from taking a full 
part in the debate. My noble Friend has 
been good enough to answer me that it 
is already announced that this House will 
adjourn on the 13th of this month and 
will not meet again till the end of the 
month ; and he remarked that a fortnight 
after the latter time has been appointed 
for the meeting of the Arbitrators at 
Geneva. Your Lordships will remember 
that on Thursday a noble and learned 
Lord opposite (Lord Cairns) put a Ques- 
tion to me as to what day I could fix for 
laying the Papers on the Table, or mak- 
ing a statement. He asked that Ques- 
tion without Notice—under the circum- 
stances it would have been impossible 
for him to give Notice—I answered— 
what indeed was obvious—that in nego- 
tiations of this sort it was impossible to 
specify the exact day on which we should 
be prepared to make an announcement 
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to Parliament. My Lords, I believe 
your Lordships did not think that was 
an unreasonable answer. On the other 
hand, I do feel that it was not a mere 
phrase when I thanked your Lordships 
for the forbearance you have shown. 
But there are limits to that reticence 
which we think it our public duty to ob- 
serve, and which we think, so far, has 
been useful to the public service—and 
we doubt whether it would be fair to ask 
Parliament to separate for any long time 
at this moment, while leaving you en- 
tirely in the dark with regard to the state 
of affairs. I have therefore to state to 
your Lordships that I shall be prepared 
before Parliament separates either to 
present Papers or to make a statement 
as to the position and prospects of the 
negotiations now going on. I can hardly 
think that under those circumstances my 
noble Friend will refuse to listen to my 
appeal—for I am confident that noble 
Lords on both sides of the House would 
rather pique themselves on their fair- 
ness to the Government, and would be 
disposed io give it their best assistance 
when it has to deal with grave inter- 
national questions. 

Eart RUSSELL: My Lords, I gave 
Notice of my Motion for the 22nd of 
April. I then put off the Motion to that 
day week—the 29th. On the latter day, 
when I found that the despatch had 
only just arrived, I further postponed 
my Motion till this day. In the interval 
before this day arrived I found my noble 
Friend (Earl Granville) had given Notice 
that on the 13th—which is just one week 
from this time—he would propose the 
Adjournment of the House for more 
than a fortnight. Now he tells us that 
on the 13th he will either make a state- 
ment or lay the Papers on the Table of 
the House. My Lords, I am sorry to say 
that I do not think such an announce- 
ment meets what is due to Parliament. 
It appears to me that if the Papers were 
laid on the Table, or any arrangement 
were come to that they should be pro- 
duced on the 13th, it would be quite 
impossible that the House, adjourning on 
the same day for more than a fortnight, 
could pronounce any opinion on the 
arrangement come to or on the nature 
of the Papers produced. It might hap- 
pen that your Lordships would agree 
with the arrangement made, or that 
you might think it a compromise which 
did not appear to be consistent with the 
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honour and the interests of this country. 
If my noble Friend would say that he 
will not propose the Adjournment till 
some later day than the 13th, I imagine 
the House would approve the arrange- 
ment proposed. This is a very im- 
portant question, and one on which the 
Government have expressed a very de- 
cided opinion. If they were now to 
give way and make an unworthy com- 
promise such a course would occasion 
great anxiety and, I may say, would 
excite great indignation in the country. 
Unless, therefore, my noble Friend pro- 
poses to alter the day for the Adjourn- 
ment, I shall feel it my duty to proceed 
with my Motion. 

Eart GRANVILLE: In any difficulty 
I have ever experienced in the course of 
my long connection with your Lord- 
ships’ House, I believe I may say that 
T never have been guilty of anythin 
that could be thought unfair; and i 
have no hesitation in saying that if it is 
the generally expressed wish of the 
House that after any declaration which 
I hope to make, or after laying the 
Papers on the Table, we should not 
adjourn for a few days later than was 
suggested, I, for one, as a matter of 
convenience to your Lordships, should 
not be disposed to throw any obstacle 
in the way. 

Eart GREY: Before my _ noble 
Friend’s Motion is postponed, I hope 
my noble Friend the Foreign Secretary 
will give some assurance that in the 
meantime no course will be adopted by 
the Government which will pledge the 
country to any mode of proceeding in- 
consistent with the course sketched out 
in the Motion of my noble Friend (Earl 
Russell). 

Lorp REDESDALE: I think it would 
be a great convenience if your Lordships 
were to come to a decision as to whether 
the discussion on this subject should be 
taken before the holidays or after. You 
might say that you would not adjourn 
before Friday week, in order that the 
debate might be held on Thursday week. 
I cannot help referring to the Notice 
which I have given on the subject of 
these Claims, and to which I called the 
attention of the Government last year, 
and also since the commencement of the 
present Session. If the question which 
I raised were brought into the Arbitra- 
tion, it would precede the consideration 
of any question of damages whatever. 
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It is one as to the right of the Ame- 
rican Government to demand damages 
for acts committed by or on behalf of 
the South during the war now that the 
North and South have united. I have 
abstained from any interference in the 
hope that something would be done to 
render it unnecessary ; but I think this 
negotiation is now drifting into a hope- 
less state, and I beg to say that I have 
not relinquished my intention of bringing 
the question again before your Lordships. 

Tue Eart or DERBY: May I ask 
the noble Earl (Earl Granville) whether 
he can undertake, for himself and his 
Colleagues, that the Papers shall be de- 
livered on Monday next ? There is now 
a proposition that we should not adjourn 
till Friday week; and if the Papers 
were produced on Monday, so as to be 
distributed on Tuesday morning, we 
should still have time to consider, and, 
if necessary, to discuss them before the 
holidays. That is an arrangement which 
I think everyone would feel to be satis- 
factory. A shorter interval than that 
would not be convenient. It is cer- 
tainly desirable to discuss the question 
with the Papers rather than without 
them. At the same time, it is clear that 
if we only had them 24 hours before the 
Adjournment that would be useless for 
the particular purpose we have in view. 

Eart GRANVILLE: I will either 
present the Papers or make a full state- 
ment of the intentions of Her Majesty’s 
Government, so that the House may be 
in full possession of the state of things 
before it is called upon to express any 
opinion. 

THe Marquess or SALISBURY: 
What we desire is, not only to be in 
possession of the Papers, but to have 
time to discuss them before we separate 
for the holidays. I hope my noble 
Friend will assure the House that he 
will not only present the Papers on 
Monday, but that they will be in such a 
state as to be ready for distribution on 
Tuesday morning. 

Eart GRANVILLE: At the earliest 
moment I will either submit the Papers 
or make a statement as to the proceed- 
ings of Her Majesty’s Government. I 
beg your Lordships not to suppose that 
I have the slightest wish to preclude the 
House from discussing the question 
should it think fit to do so. 

Lorp CAIRNS: There is still some 
difficulty, notwithstanding that the noble 


Lord Redesdale 
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Earl has replied to more than one Ques- 


Washington. 


tion. When the noble Earl first ad- 
dressed your Lordships I understood 
him, while adverting to the circumstance 
that the House was to adjourn on Mon- 
day, to undertake that he would either 
lay the Papers on the Table or make a 
full statement with respect to the nego- 
tiations before we separate. Now, if it 
is proposed that the question of the Ad- 
journment of the House should be kept 
open, and that the House, if necessary, 
should sit until Thursday or Friday in 
next week, I ask him whether he will 
adhere to his original promise and either 
make his statement or put us in posses- 
sion of the Papers on Monday. If he 
does that, then I think there will be 
ample time to propose any Resolution 
that may be necessary. 

Eart GRANVILLE: I have to apo- 
logize to the House if I did not make 
myself understood. I have not the 
slightest hesitation in saying that the 
answer which the noble and learned 
Lord assumes to be my answer is the 
correct one ; but I wish your Lordships 
to understand that I do not propose to 
postpone the Adjournment unless it 
should be the general wish of your 
Lordships. 

Eart RUSSELL: As I understand, 
my noble Friend (Earl Granville) is 
prepared to say that before the House 
is adjourned he will either produce the 
Papers or make a statement as to the 
negotiations ; and that if your Lordships 
should be disposed to think that you 
ought not to separate immediately for 
so long a period as he proposes, that 
then he will yield to the wish of the 
House, and allow a discussion upon the 
new terms which, we imagine, are to be 
proposed by the Government. If that 
is the understanding, I think I should 
be taking too much on myself if I were 
to bring on my Motion to-day, and not 
allow my noble Friend the short time 
he asks for in order to make a statement 
which may be an announcement of the 
termination of this unfortunate difficulty. 
However, it is always to be recollected 
that my noble Friend, on the 12th of 
June last year, declared to this House 
solemnly and decidedly that the whole 
of these Indirect Claims were swept 
away, and that they no longer formed 
part of the new agreement, although they 
might have been admissible under a 
previous one. It should also be recol- 
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lected that my noble Friend was one of 
the Ministers who advised Her Majesty 
in a document of the gravest form—in 
her Speech to Parliament at the opening 
of the present Session—to declare that 
Claims were put into the American Case 
which we understood not to be part of 
the Treaty. If my noble Friend will 
say that he adheres to those words—if 
he will abide by the assertion that the 
Treaty of last year put an end to the 
Indirect Claims—and if he will say that, 
adhering to those declarations, the Go- 
vernment will make no engagement in- 
consistent with them, I shall be prepared 
to postpone my Motion. 

rt GRANVILLE: I have answered 
a good many Questions to-night; but in 
reply to my noble Friend, I may say 
that I am not aware that there is any- 
thing in the statement he has just made 
to which I object. I am perfectly 
ignorant myself of any intention of de- 
parting from any declaration I have 
made either last year or this on the sub- 
ject of the Washington Treaty. The only 
thing I wish to guard myself against is 
the idea that I shall produce anything 
new at the end of this week or the be- 
ginning of next. 

Eart RUSSELL: I only wish, with 
your Lordships’ leave, to refresh my 
noble Friend’s memory as to what he 
said on the 12th of June last year. These 
were his words on that occasion— 


Railways—Telegraph 


“These were pretensions which might have 
been carried out under the former arbitration ; 
but they entirely disappear under the limited re- 
ference—which includes merely complaints aris- 
ing out of the escape of the Alabama.” —[3 
Hansard, eevi. 1852.} 


If my noble Friend adheres to those 
words, I am content, and am quite ready 
to postpone my Motion. 

Kart GRANVILLE: I do not wish 
to seem wanting in the slightest degree 
in respect to my noble Friend, and 
therefore, even at the risk of wasting 
your Lordships’ time, I beg to repeat 
the answer I have already given, that 
there is nothing I said, either last year 
or this, which I wish to retract or in 
any way modify. 

Eart RUSSELL: I will, then, post- 
pone my Motion until this day week, on 
the understanding that either then or 
before that time my noble Friend will 
be prepared to state the exact condition 
of the negotiations. 


{May 6, 1872} 
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RAILWAYS—TELEGRAPH BLOCK 
SYSTEM. 


MOTION FOR RETURNS. 


Lorp BUCKHURST, in moving for 
Returns relating to the use of telegraph 
block systems on Railways, a 5 
would ask their Lordships’ attention for 
a very few moments to the subject in 
connection with railway accidents. In 
the Report of the Board of Trade laid 
on the Table of their Lordships’ House 
last Session, and which contained an in- 
vestigation into a considerable number 
of railway accidents, very frequent allu- 
sion was made to the telegraph block 
system as a great safeguard against 
accidents. Their Lordships were pro- 
bably aware that the object of what was 
known as the telegraph block system 
was to secure intervals of space between 
trains following one another instead of 
intervals of time; and it is worthy of 
remark that out of 61 accidents by col- 
lisions of following trains noticed in the 
Report, 36 were more or less attributable 
to a want of securing better intervals of 
space. He might, perhaps, read the 
words of Captain Tyler in the Re- 
port— 

“The principle of securing intervals of space 
in place of time intervals between trains, which 
has now become generally known as the block 
system, is one improvement on which much has 
of late been said, and the extension of which the 
inspecting officers have had occasion constantly, 
and too much in vain, to recommend during many 
years.” 

It was also very noticeable in the Report 
—though he did not wish to lay too 
much stress on this point, as there might 
be other causes—but it was certainly 
remarkable that on those lines where 
this system was most completely adopted 
there were fewer accidents by collisions 
of trains. On the South-Eastern line, 
where this system was made use of, no 
accident was mentioned as requiring 
investigation ; while on some other lines 
which had not this mode of securing in- 
tervals of space, a very large number of 
accidents were recorded. As their Lord- 
ships were so frequently engaged on 
questions relating to railways, he had 
ventured to suggest that the information 
which this Return would supply might 
not be without its use. He begged to 
move for a Return of Railways in the 
United Kingdom, showing those which 
are worked by telegraph block systems. 


Motion agreed to. 
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APPELLATE JURISDICTION. 
NOMINATION OF SELECT COMMITTEE. 


Lorp CAIRNS moved that the Lords 
following be named of the Select Com- 
mittee on Appellate Jurisdiction :— 


Ld. Chancellor. L. Rosebery. 
Ld. President. L. Chelmsford. 
D. Somerset. L. Lyveden. 
D. Richmond. L. Westbury. 
M. Salisbury. L. Houghton. 
E. Derby. L. Romilly. 
E. Stanhope. L. Colonsay. 
E, Powis. L. Cairns. 

E. Grey. L. Penzance. 
E. Morley. L. Acton. 

E. Beauchamp. L. O’Hagan. 
L. Brodrick. L. Blachford. 
L, Redesdale. 


Tue LORD CHANCELLOR said, he 
could not reasonably object to the name 
of any noble or learned Lord who took 
an interest in the subject; but he could 
not help remarking that the Committee 
as proposed by his noble and learned 
Friend would have 14 noble Lords from 
one side, against 11 from the other. 
The crowded state of the benches on 
the Opposition side of the House indi- 
cated that the subject was treated more 
as a party question than as a matter for 
deliberate judgment; and he could not 
but remark further that of the Members 
selected from the Government side of the 
House there were two noble and learned 
Lords who had expressed themselves 
strongly against his proposition. 

Lorp CAIRNS said, the list of the 
Committee had been prepared after the 
usual communications between the two 
sides of the House. There was no 
intention on his part to do anything 
unfair. 

Eart GRANVILLE thought the ob- 
jection made by his noble and learned 
Friend on the Woolsack a reasonable 
one, and suggested that the nomination 
of the Committee should be postponed 
till to-morrow. 

Lorp CAIRNS protested against three 
things which had been done by his noble 
and learned Friend on the Woolsack. 
First, it was out of Order to speak a 
second time in the same debate. In the 
second place, his noble and learned 
Friend was out of Order in referring to 
what occurred in a former debate. In 
the third place, his noble and learned 
Friend had no right to say that the 
crowded state of the Opposition benches 
on Tuesday evening showed that the op- 
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position to his Bill was a party one. He 
now told his noble and learned Friend 
that he conscientiously believed he could 
not have found 20 Peers on the Govern- 
ment side of the House who did not dis- 
approve his Bill. 

Eart GRANVILLE said, he would 
like to know how the noble and learned 
Lord had arrived at that result if he had 
not made any inquiries as to who were 
likely to oppose the Government on this 
question ? 

Lorp CAIRNS said, he was sorry the 
noble Earl should have interrupted him 
by so irrelevant a question. He re- 
peated that the list of names had been 
prepared in accordance with the usual 
custom in such cases. 

Tue Duke or RICHMOND said, he 
must join in the protest against the ac- 
cusation made by the noble and learned 
Lord on the Woolsack. The Opposition 
had not regarded the question of appel- 
late jurisdiction as a party subject—the 
Bill of the noble and learned Lord had 
been condemned because it appeared to 
noble Lords to be an objectionable and 
a bad measure. His noble and learned 
Friend (Lord Cairns) and those who 
supported him were justified by the fact 
that not a single noble Lord on the Go- 
vernment side had said a word in favour 
of the Bill. 

THe Marquess or SALISBURY hoped 
it would not be assumed that every Mem- 
ber of the Committee who came from 
the Opposition side of the House would 
oppose all schemes for the improvement 
of appellate jurisdiction. He also trusted 
that the practice adopted when ‘‘ packed 
juries ’’ were required would not be in- 
troduced in that House. 

Eart GRANVILLE said, the very 
thing he objected to was a jury packing 
system. He thought the proposed Com- 
mittee bore a party complexion. 

Tue Eart or DERBY objected to the 
assumption that this question of appel- 
late jurisdiction was one of a battle 
between two parties. The inquiry of 
the Committee was not to be limited to 
the scheme of the noble and learned 
Lord on the Woolsack, but was to em- 
brace the whole subject of appellate 
jurisdiction. 

Tae LORD CHANCELLOR said, he 
had to express his gratitude for the in- 
formation the noble Earl (the Earl of 
Derby) had just given him and the 
House—namely, that this was not a 


Jurisdiction. 
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party question. Certainly, from the 
state of the Opposition benches on the 
Tuesday night, and from the speech of 
his noble and learned Friend (Lord 
Cairns), in which it was suggested that 
his Bill would be regarded as the first 
step towards the abolition of the House 
of Lords, one might have been pardoned 
for supposing that the debate on his Re- 
solution and his Bill was a party one, 
and that the subject itself was looked 
upon in the same light by his noble and 
learned Friend and those who usually 
acted with him. 

Tur Marquess oF RIPON said, he 
would remind the noble Duke that at 
an early period of the discussion his 
noble and learned Friend on the Wool- 
sack accepted the proposal to refer the 
subject toa Select Committee. 

Lorp CHELMSFORD desired to ask 
what was the Question now before the 
House? It was a mistake to suppose 
that noble Lords on the Opposition side 
were opposed to an inquiry into the sub- 
ject of appellate jurisdiction; but the 
great majority of their Lordships were 
determined to retain for that House 
its appellate jurisdiction till something 
better was devised. 

Tue Eart or FEVERSHAM said, the 
Constitution invested their Lordships’ 
House with an appellate jurisdiction, 
and he did not see why that jurisdiction 
should not be retained. He trusted that 
there would be no foregone conclusion, 
and that the ancient appellate jurisdic- 
tion of this House, which had worked 
well, and in which the people had full 
confidence, would not be abolished in a 
hasty and summary manner. 

Lorp CAIRNS said, their Lordships 
would be glad to learn that a noble Lord 
(Viscount Ossington) of the highest com- 
petency was willing to serve on the 
Committee, and he should therefore have 
great pleasure in moving that Lord 
Ossington’s name should be added to the 
list of names proposed. 


Motion agreed to. 


And, on Tuesday, the 7th instant, The Viscount 
Ossington added. 


House adjourned at a quarter past 
Six o’clock, till ‘To-morrow, 
half past Ten o’clock. 


{May 6, 1872) 
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HOUSE OF COMMONS, 


Monday, 6th May, 1872. 


MINUTES.]—Wars ann Mrans—considered in 
Committee — Resolution [May 3] reported— 
Consolidated Fund (£6,000,000). 

Postic Brits — Ordered — Consolidated Fund 
(£6,000,000) *. 

Second Reading— Act of Uniformity Amendment* 

135]; Gas and Water Orders Confirmation 
(No. 2)* [141]; Pier and Harbour Orders 
Confirmation * [142]; Metropolitan Commons 
Supplemental * [143]; Naturalization* [145]. 

Committee—Report—Irish Church Act Amend- 
ment [87]; Local Government Supplemental * 
[103]; Mines Regulation * [29-150]; Metal- 
liferous Mines Regulation * [30-151]. 

Report—Master and Servant (Wages) * [65-149]. 

Third Reading—Gas and Water Orders Confirma- 
tion * [125], and passed. 


RAILWAYS—ACCIDENT IN THE BOX 
TUNNEL.—QUESTION. 


Mason WALKER asked the President 
of the Board of Trade, Whether it is 
the case that, on Monday, April 29th, 
when, owing to an accident to the en- 
gine, the up express train on the Great 
Western Railway broke down and was 
detained for a considerable time in the 
centre of the Box Tunnel, the second- 
class carriages were unprovided with 
lights ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, that in consequence of the 
hon. Member’s Question he had inquired 
from the Company, and found that an 
accident did occur in the Box Tunnel 
owing to the breaking of the piston-rod 
of the engine, and the Board of Trade 
were informed that on that occasion there 
were no lights in the second-class car- 
riages attached to the train. He might 
mention that this part of the Great 
Western Railway was worked on the 
block system. No proceedings could be 
taken by the Board of Trade as to the 
absence of lights in the carriages, there 
being no Act of Parliament which gave 
the Department power to do so. 


WATER SUPPLY (METROPOLIS). 
QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the President of the Board of Trade, 
What has been done by the London 
Water Companies, the Board of Trade, 
and the metropolitan authorities respec- 
tively, under Sections 17 to 22 of the 
Metropolis Water Act, 1871, regarding 
regulations as to fittings ; and, how soon 
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those regulations will be in operation, 
so that application may be made for a 
constant supply ? 

Mr. CHICHESTER FORTESCUE 
in reply, said, the metropolitan water 
companies had complied with the re- 
quirements of the Metropolitan Water 
Act of last Session by submitting a set 
of regulations, which they had all agreed 
upon, to the Board of Trade and to the 
different metropolitan authorities. Until 
confirmed by the Board of Trade, how- 
ever, these regulations were of no force 
whatever, and an inquiry must first be 
held by the Board of Trade, at which 
the metropolitan authorities and the 
metropolitan water companies them- 
selves would have a right to be heard. 
A Circular had been sent to the metro- 
politan authorities inviting them to take 
the necessary steps preliminary to this 
inquiry by sending in any objections 
which they desired to offer to the pro- 
posed regulations. At the request of 
the Corporation of London and the 
Metropolitan Board of Works the time 
for sending in objections to these regu- 
lations had been somewhat extended— 
namely, to the 28th of thismonth. After 
that date, when the objections had been 
received, the inquiry — necessarily a 
somewhat lengthened one—would be 
held ; and when, as the result of that in- 
quiry, the regulationshad beenconfirmed, 
the companies, after four months’ notice, 
would be required to give a constant 
supply of water, unless they could show, 
within a time limited from the giving of 
such notice, that more than one-fifth of 
the premises in the particular district 
were not supplied with proper fittings. 

Mr. KAY-SHUTTLEWORTH asked, 
whether the right hon. Gentleman was 
able to form any opintion as to how long 
the inquiry would last ? 

Mr. CHICHESTER FORTESCUE 
said, he was quite unable to say. 


ARMY RE-ORGANIZATION—MILITIA 
PERMANENT STAFF.—QUESTION. 


Masor TOLLEMACHE asked the 
Secretary of State for War, Whether it 
is still under consideration to take men 
from the battalions of the Line with 
which they are brigaded at a Depot 
Centre for the performance of the duties 
of the present permanent staff of Militia 
regiments, or whether he has decided it 
would be rather for the advantage of 


Mr. Kay-Shuttleworth 


{COMMONS} 
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Her Majesty’s Service that the present 
system of a permanent staff for Militia 
regiments should be retained and be 
made available for any other duties 
during the non-training period of the 
Militia only ; whether sealed patterns for 
clothing, boots, and other equipments 
will be sanctioned for the Militia, in the 
same way as for battalions of the Line; 
and, whether great coats will be issued 
for the Militia in future as for the Line? 

Mr. CARDWELL: The first Question, 
Sir, is no longer under consideration. 
The intention is that as the present per- 
manent staff ceases to exist, their places 
shall be filled by men forming part of 
the Regulars in the same brigade. A 
Committee consisting of officers of the 
Department and of commanding officers 
and adjutants of Militia has been sitting 
to consider questions connected with the 
clothing of Militia, and are now about 
to report. Whenever circumstances re- 
quire the issue of great coats—as, for in- 
stance, in the Autumn Manceuvres—they 
will be supplied. In ordinary cases a 
sufficient quantity for guard duties is 
supplied. 





RELIGIOUS DISQUALIFICATIONS FOR 
OFFICES.—QUESTION. 

Sm COLMAN O’LOGHLEN asked 
Mr. Attorney General, If, according to 
the existing Law, any religious qualifi- 
cation is necessary for the office of Lord 
Chancellor of England or Lord Lieu- 
tenant of Ireland; and especially whe- 
ther a Roman Catholic or a Jew, or 
either of them, is eligible to hold either 
or both of said offices ? 

Tue ATTORNEY GENERAL said, 
in reply, that he must preface his answer 
by a famous story about Lord Coke, who 
being asked by James I. a question of 
law, desired to know in return whether 
it was one of common law or statute 
law ?—because, he said, if it were one of 
common law he could answer it in bed, 
but if it were one of statute law he must 
get up and examine the statutes. The 
right hon. and learned Member had 
asked him a complex Question—whether 
a Roman Catholic could hold the office 
of Lord Chancellor of England or Lord 
Lieutenant of Ireland, or whether a Jew 
could hold either office? The answer to 
the four questions involved might not be 
the same in each case. The first Ques- 
tion, respecting the Lord Chancellor of 
England, divided itself into two others. 
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Roman Catholics were, in the first in- 
stance, excluded from holding the office 
of Lord Chancellor of England by the 
operation of the oaths of abjuration, 
allegiance, and supremacy, and by the 
necessity imposed upon him by statute 
of making the declaration against tran- 
substantiation. These disabilities ap- 

ear to have been first created by the 
25 Charles II., s. 2, c. 9, which imposed 
on all holders of office, civil and military, 
and among them the Lord Chancellor, 
the necessity of taking those oaths and 
making that declaration in the legal term 
next after their elevation to such office ; 
and by the 30 Charles II., s. 2, c. 1, the 
oaths and declaration were imposed 
on Peers and Members of the House 
on taking their seats. The 1 Geo. L., 
s. 2, c. 18, extended the oaths and 
declaration on ecclesiastical persons, 
heads of colleges, schoolmasters, bar- 
risters, attorneys, and all legal persons 
in the same manner as those imposed by 
the statute of Charles II., but extended 
the time to three months; and so the law 
remained until the 9 Geo. II., c. 26, ss. 3, 
4, and 6, which re-enacted the provi- 
sions of the Act of Charles II., but the 
time was extended to six months. That 
was the state of the law till the 26 & 
27 Vict., c. 125, which comprised in its 
schedule, among statutes totally repealed, 
the statute of 25 Charles II.; but the 
body of the Act contamed the proviso 
that the repeal of any Act contained in 
the schedule should not affect any enact- 
ment derived from, or incorporated with, 
such repealed statute. The 29 & 30 Vict., 
ce. 19, knownas ‘‘The Parliamentary Oaths 
Act,”’ repealed all that was left of the 
statute of Charles II.; but the statutes 
of the two Georges remained, except as 
they were altered by the Parliamentary 
Oaths Act. Then came the statute of 
the 80 & 31 Vict., c. 62, and it was upon 
the construction of that statute that the 
question as to the effect of the declara- 
tion against transubstantiation on the 
office of Lord Chancellor of England 
and the Lord Lieutenant of Ireland 
must ultimately turn. The statute ab- 
solutely abolished the declaration and 
repealed all Acts requiring it to be taken 
as a qualification for office by all persons 
whatsoever; but then the 2nd section 
declared that nothing in that Act should 
be construed as enabling persons pro- 
fessing the Roman Catholic religion to 
hold any Civil offices, other than those 
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they were at that time entitled to hold. 
The question was, whether the statutes 
imposing the declaration and oaths were 
abolished against all persons but Roman 
Catholics? By a subsequent statute, all 
restrictions were abolished ; and there- 
fore Roman Catholics would by the effect 
of that statute be eligible to hold office ; 
but if the true construction were that 
the old statutes were absolutely repealed, 
and that the effect of the 2nd section 
was to re-enact them de novo, as regarded 
Roman Catholics only, then the Parlia- 
mentary disability of Roman Catholics 
still remained. His opinion was that 
the latter construction was the true 
one, and that the statutes were not re- 
pealed as against Roman Catholics. The 
34 & 35 Vict., c. 48, absolutely abolished 
the statutes of the 1st Geo. I. and the 
9th Geo. II., without any reservation. The 
effect of all this, to the best of his judg- 
ment, was that, these restrictions having 
been kept alive up to that time, these 
two Acts undoubtedly operated to ex- 
clude Roman Catholics. When these 
Acts were abolished without restriction, 
the restriction against Roman Catholics 
went with them and no longer existed. 
He gave that as his opinion, though a 
right hon. Friend of his differed from 
him, and he (the Attorney General) was 
quite ready to receive correction with 
the greatest possible humility. The 
Roman Catholic Relief Act was passed 
in the 10th year of George IV., and it 
was commonly, though erroneously, sup- 
posed that it excluded Roman Catholics 
from certain offices. His opinion was 
that such an idea was erroneous. It sub- 
stituted for certain declarations which 
Roman Catholics could not take certain 
declarations which they could take, and 
it left certain offices where they were 
before the Act, and the Roman Catholic 
Relief Act did not operate so material a 
change as had been supposed. The 
21 & 22 Vict. substituted one oath for the 
three oaths of abjuration, allegiance, and 
supremacy, which up to that time had 
existed. The substituted oath was just 
as exclusive as regarded the Roman Ca- 
tholics as any of its predecessors. The 
31 & 32 Vict. substituted a further oath, 
but that the Roman Catholics could take, 
and by the 9th section, the Lord Chan- 
cellor was specially referred to as a per- 
son who could take the oath. The old 
oaths were gone, a substituted oath was 
enacted on all classes and individuals, 





283 Treland— 


and if a Roman Catholic could take the 
new oath, he could become the Lord 
Chancellor. With regard to the case of 
the Lord Lieutenant, by the statute of 
the 2nd of Elizabeth the Lord Lieu- 
tenant was required to take the oath of 
supremacy. ‘That was, however, re- 
pealed by the statute of William and 
Mary, and the oaths of abjuration sub- 
stituted for it, and a declaration against 
transubstantiation; and the Lord Lieu- 
tenant had to take the oath up to 1867. 
If the Act of 1867 absolutely abolished 
all the statutes which imposed the decla- 
rations and oaths, and re-enacted Par- 
liamentary disability of Roman Catho- 
lies, that disability had never been got rid 
of; but if the Act of 1867 was only to 
repeal the disabling Acts as regarded 
everybody but Roman Catholics, then, as 
they had since been abolished without re- 
striction, the Parliamentary disability was 
gone, and a Roman Catholic might be- 
come a Lord Lieutenant. With respect 
to the Jews, they could always take the 
’ declaration and oaths, and what kept the 
Jews out were the words—‘“‘on the true 
faith of a Christian;” but as the statute 
of 1867 omitted these words, the Jews 
could take the oath, and could conse- 
quently hold any office either in England 
or Ireland. 


PENSIONS COMMUTATION ACT—CASE 
OF LIEUTENANT MARCH. 
QUESTION. 


Mr. M‘ARTHUR asked Mr. Chan- 
cellor of the Exchequer, Whether the 
case of Lieutenant March, British Vice 
Consul at Santander, has been brought 
before him ; and, whether he can state 
to the House the nature and object of 
the Regulation issued by him excluding 
from the benefits of ‘‘The Pensions 
Commutation Act”’ Officers holding Go- 
vernment appointments without regard 
to the nature and pay of such appoint- 
ments ? 

Tue CHANCELLOR or tut EXCHE- 
QUER, in reply, said, the granting of 
leave to commute a pension was a matter 
of discretion with the Government, to be 
exercised with a reasonable regard to 
the interests of the public service. The 


Treasury would not, as a general rule, 
allow persons employed in the public ser- 
vice to commute their half-pay, because 
they would in such a case be receiving the 


The Attorney General 
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full benefit of the pension on half-pay, 
and at the same time be in receipt of 
full pay. It was in accordance with this 
rule that Lieutenant March had not been 
allowed to commute his half-pay. 


Criminal Law. 


DOMINION OF CANADA—GUARANTEED 
LOAN OF £2,500,000.—-QUESTION. 


Str GEORGE JENKINSON asked 
the First Lord of the Treasury, Whether 
the Correspondence issued to Members 
on Friday the 3rd instant, on the subject 
of the guarantee of the Loan of two 
millions and a-half to Canada, as com- 
pensation for the Fenian raids is com- 
plete, or whether any additional letter 
or letters are yet wanting; and, if so, 
when it is expected that they will be 
printed and delivered to Members? He 
also asked when the subject would be 
submitted to Parliament for approba- 
tion ? 

Mr. GLADSTONE, in reply, said, 
the Papers intended to be presented by 
the Government were laid on the Table 
on Friday night. The hon. Baronet, pro- 
bably, thought the passage on page 4, 
‘‘in accordance with the strong wish ex- 
pressed by the Canadian Government,” 
referred to some further letter. There 
was no further letter, however. The 
passage referred to what occurred in 
the course of an interview between Mr. 
Campbell, the delegate from the Cana- 
dian Government, and Lord Kimberley. 
The Papers presented were, therefore, 
complete ; and with reference to the last 
Question, he was unable at present to 
say when Government would ask Par- 
liament to consider the guarantee. They 
must wait to observe what happened in 
Canada with the Bill which had been 
submitted to the Parliament of the 
Dominion. 


IRELAND—CRIMINAL LAW—IMPRISON- 
MENT OF MR. ROCHE.—QUESTION. 


Mr. BUTT asked the Chief Secretary 
for Ireland, Whether any information 
has been obtained, or any steps taken, 
in reference to the treatment of Mr. 
Roche in Galway Gaol; and, whether 
there is any objection to lay upon the 
Table of the House the Instructions, 
with the Opinion of the Law advisers to 
the Castle, conveyed to the Governor of 
Richmond Prison, with reference to Mr. 
Pigott ? 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse), said, in reply, 
that the treatment of Mr. Roche was a 
matter for the Board of Superintendence 
of Galway Gaol, and not for the Go- 
vernment. In the case of Mr. Pigott, 
the Board of Superintendence of the 
prison were instructed that they had 
power to make a by-law, enabling Mr. 
Pigott to be confined as a first-class mis- 
demeanant. He presumed that after 
this explanation the hon. and learned 
Member would not require the Papers 
to be laid on the Table. 


CRIMINAL LAW— BRUTAL ASSAULTS 
ON WOMEN.—QUESTIONS. 

Mr. MONTAGUE GUEST asked Mr. 
Attorney General, Whether with regard 
to the great increase of brutal assaults 
upon women, so frequently reported in 
the newspapers, he will bring in a Bill 
to repeal the Act ‘‘for the better pre- 
vention and punishment of Aggravated 
Assaults upon Women and Children,” 
16 and 17 Vic. c. 80, so far as to make 
provision for the increase of the severity 
of the law, by giving power to flog the 
offenders in such cases f 

Tue ATTORNEY GENERAL, in 
reply, said, a Bill was already before 
the House, brought in by the hon. Mem- 
ber for Windsor (Mr. Eykyn) and the 
hon. and learned Member for Shrews- 
bury (Mr. Straight), bearing on this 
subject, and when that Bill came on for 
consideration, it would be his duty to 
express his opinion upon it. But as far 
as his attention had been called to the 
cases referred to, he had no hesitation 
in saying that anyone knowing anything 
of law would be aware that the results 
of those cases were not so much the fault 
of the law as the fault of those who ad- 
ministered it. 

Mr. MONTAGUE GUEST asked, 
Upon what day the hon. and learned 
Member for Shrewsbury would bring 
forward his Bill? 

Mr. STRAIGHT said, he hoped to do 
so on Tuesday, the 28th instant. 


CRIMINAL LAW—ASSAULT ON THE 

LATE MR. MURPHY.—QUESTIONS. 
Mr. NEWDEGATE wished to ask 
the Secretary of State for the Home 
Department a Question of which he had 
given him private Notice. It was, Whe- 
ther there was any truth in the report 
appearing in a Carlisle Paper of May 3rd, 


{May 6, 





1872} Jrom Taxation. 286 


to the effect that the sentence passed on 
five men by the Lord Chief Baron, as 
principals in the outrage committed on 
the late William Murphy, from the 
effects of which he died, had been re- 
mitted ? 

Mr. PERCY WYNDHAM asked, 
Whether the Home Secretary would ob- 
ject to lay upon the Table, a Copy of 
any Memorial praying for the reprieve 
of these prisoners, and any Correspond- 
ence between himself and the White- 
haven Bench with reference to a meeting 
Mr. Murphy proposed to hold in that 
town? 

Mr. BRUCE said, in reply, that he 
had received a memorial signed by some 
magistrates, clergy, and inhabitants of 
Whitehaven, praying for the remission 
of the remainder of the sentence. It 
had been sent in the usual way to the 
Judge who tried the case, and the Lord 
Chief Baron recommended that as 10 of 
the 12 months’ sentence had been served, 
and as the evidence did not show the 
prisoners were directly implicated in the 
affair, the remainder of the sentence 
should be remitted. He (Mr. Bruce) 
saw no reason for departing from the 
usual course, which was to act upon the 
recommendation of the Judge. With 
reference to the Question of the hon. 
Member for West Cumberland, he stated 
it was not usual to present memorials to 
the House, but he did not think there 
was any objection to presenting the Cor- 
respondence. He, however, would con- 
sider the matter. 


IRELAND—EXEMPTION FROM TAXA- 
TION.—QUESTION. 


Coronet TAYLOR asked Mr. Chan- 
cellor of the Exchequer, Whether he is 
aware that in the North Dublin Union 
exemptions from taxation already exist 
to the extent of £60,000 annual valua- 
tions; and, whether he is prepared to 
resist the further progress of the Sani- 
tary Works (Ireland) Bill, as antagonis- 
tic of the principle contained in the Bill 
announced by the Secretary to the Trea- 
sury to be now ready ? 

THe CHANCELLOR or tuz EXCHE- 
QUER, in reply, said, the exemption in 
question did not come within his De- 
partment, and that he had no intention 
of opposing the Bill referred to, but he 
could not say what the representative of 
any other Department might do, 
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AFRICA—ACQUISITION OF DUTCH 
GUINEA.—QUESTION. 


In reply to Sir Cuartes WINGFIELD, 

Mr. KNATCHBULL- HUGESSEN 
said: I am happy to inform the House 
that we have this day received intelli- 
gence from the West Coast of Africa of 
a highly satisfactory nature. As I had 
ventured to anticipate when previously 
questioned upon this subject, the transfer 
of Elmina to the British Crown was 
accomplished in the early part of last 
month not only peacefully, but with the 
perfect assent and goodwill of the native 
tribes. I do not like to make this an- 
nouncement to the House without ex- 
pressing my belief that great credit is 
due to Governor Pope Hennessy for the 
ability and discretion with which he has 
conducted the management of this affair. 


IRELAND—LIEUTENANT OF THE 
COUNTY OF CLARE.—QUESTION. 


Mr. COLLINS asked the right hon. 
Baronet opposite, the Member for the 
County of Clare (Sir Colman O’Loghlen), 
Whether he intends to proceed with his 
Motion on this subject to-morrow ? 

Srr COLMAN O’LOGHLEN said, in 
reply, that it was his intention to pro- 
ceed with his Motion to-morrow, if he 
could, and he was anxious to bring it on 
as early as possible. No doubt, as it 
was a Motion involving censure, the Go- 
vernment would be desirous of having a 
speedy decision upon it. 


IRISH CHURCH ACT AMENDMENT BILL. 
QUESTION. 


CotoneL TAYLOR asked the Chief 
Secretary for Ireland, Whether it is his 
intention to proceed with the Committee 
on the above-named Bill that night ? 

Tue Marquess or HARTINGTON 
said, he wished to make an appeal to 
hon. Members who had placed on the 
Paper numerous and voluminous Notices 
of Instructions and Amendments in re- 
ference to this Bill, which stood for 
Committee that evening. Those In- 
structions and Amendments would en- 
tirely alter the scope of the Bill as it 
came down from the other House. He 
could not complain of that, because he 
had himself given Notice of an Instruc- 
tion and Amendments which would con- 
siderably enlarge the scope of the mea- 
sure. But he would withdraw his 
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Instruction and Amendments if those 
other hon. Members would do the same, 
and he would also undertake to bring in 
another Bill embodying Amendments 
suggested by the Church Commissioners, 
and which the Government could accept. 
Unless some such course were adopted, 
it would be impossible to carry through 
the House that Bill, which it was im- 
portant should be passed without delay. 
He would endeavour to press forward 
the second Bill as much as he could, be- 
cause the Commissioners were anxious 
that some Amendments which they had 
suggested should be passed this Session. 
Hon. Members, by the arrangement 
which he proposed, and to which he now 
invited their consideration, would have 
a more convenient opportunity of placing 
their views before the House. It would 
entirely depend on the course which hon. 
Members might take, whether he should 
ask the House to proceed with the Com- 
mittee on the Bill that night or not. 


(Scotland) Bill. 


RELIGIOUS DISABILITIES ABOLITION 
BILL.—QUESTION, 


Mr. NEWDEGATE asked the right 
hon. and learned Baronet opposite (Sir 
Colman O’Loghlen), Whether, after the 
answer given that evening by the Attor- 
ney General, he would proceed with this 
Bill? 

Str COLMAN O’LOGHLEN said, it 
was not his intention to proceed this 
Session with the Bill. 

Mr. NEWDEGATE gave Notice that 
he should object to its withdrawal. 


EDUCATION (SCOTLAND) BILL. 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster) 

[BILL 31.] COMMITTEE. 

Order for Committee read. 


Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


Mr. GORDON, in rising to move— 


“ That, having regard to the principles and his- 
tory of the past educational legislation and prac- 
tice of Scotland, which provided for instruction in 
the Holy Scriptures in the public schools as an 
essential part of education, this House, while 
desirous of passing a measure during the present 
Session for the improvement of education in Scot- 
land, is of opinion that the law and practice of 
Scotland in this respect should be continued by 
provisions in the Bill now before the House,” 


said, that the time that had elapsed 
since the second reading of the Bill had 
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allowed the opportunity of obtaining an 
expression of public opinion, and he 
would venture to say that never had 
there been a measure which had eli- 
cited so strong and so numerous an 
opposition to its provisions as this. 
The objections relating to the mana- 
ging body which was to superintend 
the education in Scotland, to the pro- 
visions relating to the interests of the 
schoolmasters, and, above all, to the 
provisions affecting the religious system 
which had hitherto characterized educa- 
tion in Scotland. In the past year there 
were 903 Petitions against the Bill, 
signed by about 70,000 persons, while 
there were in favour of the Bill only 51 
Petitions, signed by 4,800 persons. Of 
course, on both sides there were what 
might be called corporate Petitions. In 
the present year the Petitions against 
the Bill out and out were 174, repre- 
senting signatures to the number of 
33,000 ; but the Petitions were generally 
couched in this form—they prayed for 
alterations in the Bill, with a view to 
secure the religious system which had 
hitherto prevailed in Scotland, and if 
that prayer was not granted that the 
Bill should be rejected. The Petitioners 
did not wish to prevent the examination 
of its provisions and the amendment of 
these provisions in Committee. Peti- 
tions had been presented to the number 
of 1,491 this year, representing 190,000 
persons, if not altogether upwards of 
200,000, praying for alterations in this 
sense. There was to be deducted from 
that number, however, Petitions signed 
by 30,000 persons connected with the 
Birmingham League, who took great in- 
terest in Scotch education, and who ob- 
jected to this Bill because it contained 
the very slightest approach to religious 
instruction. The result, therefore, was 
this—that there were upwards of 200,000 
Petitioners against the provisions of the 
Bill—and the House must keep this in 
view in considering the number of per- 
sons who signed the Petitions, that the 
population of Scotland was only one- 
sixth of the population of England—the 
signatures therefore represented a very 
large body of Petitioners. He did not 
think that any Imperial subject interest- 
ing the three Kingdoms had secured 
proportionately a larger number of Pe- 
titions against it. It was, therefore, 
quite clear that there was a strong feel- 
ing in Scotland in reference to the pro- 
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visions of this Bill, and instead of the 
people of Scotland appearing satisfied 
with it, they were very much dissatis- 
fied, and prayed the House to make 
material alterations in the Bill. These 
Petitions were the result of many public 
meetings which had been held for the 
purpose of discussing the Bill, and of 
innumerable publications which had 
been issued by the Press treating of it. 
Men of the highest position and intelli- 
gence had taken part on the same side. 
A meeting was held lately at Edinburgh, 
presided over by a nobleman whose 
name was very much respected, not only 
in Scotland, but wherever he was known 
—the Duke of Buccleuch—and it was 
attended by many very influential per- 
sons, who were dissatisfied with the de- 
structive tendency of the Bill, especially 
as regarded religious instruction. Men 
of all Churches took part in the discus- 
sions; men connected with the Estab- 
lished Church, the Free Church, and the 
Episcopalian; and even the laity be- 
longing to the United Presbyterian body 
—there was not the same feeling among 
the clergy of that Church—had taken part 
against it. The Established Churches 
connected with the parish and other 
schools in Scotland had expressed their 
dissatisfaction with the provisions of the 
Bill, and in particular with respect to 
the provisions relating to religious in- 
struction. They thought it essential that 
there should be a power in the Estab- 
lished Church to give religious instruc- 
tion. He might quote the opinion of 
one who might be regarded as an im- 
partial witness in this matter, as not 
being connected with any of the Presby- 
terian Churches—namely, Bishop Eden, 
the Primus of the Episcopal Church in 
Scotland. That dignitary said— 


“ That it was impossible to compare the scheme 
of education proposed by this Bill with the system 
which has so long prevailed in the parish schools 
of Scotland without feeling that, however unin- | 
tentional on the part of the framers, the measure 
must prove a great blow and heavy discouragement 
to religious education, and as such run counter to 
the old traditionary feelings of the country. The 
real distinction between the two schemes is, that 
the one is a scheme for imparting secular educa- 
tion based on religion, the other a scheme for 
a similar object, but professedly not based on 
religion.” 

That being so, he had thought it right 
to bring before the House the Resolu- 
tion of which he had given Notice. It 
was not moved by him with any party 
object, but solely to secure the important 
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object which he held to be essential to 
education, and which very numerous 
Petitioners had prayed the House to se- 
cure to them. When in 1868 he sought 
the suffrages of the constituency he had 
the honour to represent, he was defeated 
by a small majority; but when in 1869 
he again sought their confidence, he 
stated— 

‘A marked feature in the education which has 
hitherto prevailed in our parochial and in most 
of our other schools, and which I am desirous 
should be continued, has been that the children 
have had the opportunity of obtaining instruction 
in religion of a scriptural and unsectarian cha- 
racter, Whilst I hold that no educational mea- 
sure can be considered satisfactory which does not 
acknowledge such religious instruction as part of 
the national system, I am most anxious to see 
provision made that, as heretofore, no violence 
shall be done to conscientious convictions, the 
right of the parent to withdraw his child from 
such religious instruction being clearly recog- 
nized.” 

He then had the good fortune to be re- 
turned by the large majority of 500; so 
that he was now only redeeming his 
pledge to his constituency in submitting 
the Resolution which he was laying be- 
fore the House. He did not desire to 
throw any obstruction in the way of 
passing this Bill. There were rumours 
that the object of the Resolution was to 
throw out the Bill; but he certainly had 
not only no such intention, but his Mo- 
tion was one which clearly admitted of 
the Bill being proceeded with. The only 
effect of the passing of the Resolution 
would be that the Government would 
have an opportunity of reconsidering the 
provisions of the Bill, having regard to 
the opinions of the House if the Reso- 
lution was assented to—for the measure 
could not be passed through Committee 
before the Whitsuntide holidays. He 
was not there to advocate the interests 
of any Church, or to maintain the right 
of the Established Church to continue 
in the management of the schools. He 
was of opinion they had been’ deprived 
of the management to a great extent in 
1861; and what he wanted was to get 
the Resolution passed—not in the inte- 
rests of any Church, but in the interest 
of the religious instruction which had 
hitherto prevailed in Scotland. The 
Government had promised to consider 
the suggestions he had made,but no 
Amendments had been introduced. They 
could not be wedded to this Bill, because 
in 1869 they had brought in a Bill very 
different in character, inasmuch as it did 
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not overturn the provisions for religious 
instruction which had hitherto existed 
in Scotland. That Bill received the 
sanction of this House, and he hoped the 
Government were not so wedded to the 
present Bill that they would not adopt 
the system which passed the House in 
1869, and which did not interfere with 
religious instruction. It was not neces- 
sary, in the view which he took of the 
position of education in Scotland, for 
him to raise the abstract question as to 
the duty of the Government in regard 
to religion in State-aided schools. He 
himself had a very strong view on that 
question. If Government took the man- 
agement of education out of the hands 
of parents, and even compelled parents 
to send their children to school, then 
Government assumed the position of 
parents; and as parents were bound to 
educate their children religiously, so 
Government was bound to take care that 
education was given religiously. It was 
quite possible, at the same time, to do 
this with the utmost toleration of the 
prejudices of those parents who objected 
to their children receiving such instruc- 
tion. It had been always the practice 
in Scotland to exempt children whose 
parents objected to receive such instruc- 
tion, and the manner in which the Con- 
science Clause had been carried out had 
never been made the subject of com- 
plaint in any way whatever. It was no 
answer to this proposition that a different 
custom had been followed in other coun- 
tries; but this seemed to be the view of 
the Home Secretary, who, in addressing 
his constituents, said— 

“He could not but think that the large expe- 
rience gained during the great discussions on the 
English Bill had been of great service in the pre- 
paration of the Scotch Bill. He ventured to 
assert as much last year, and he was taken to 
task by some severe critics, who charged him with 
a desire to import into the Scotch Bill the prin- 
ciples of the English Bill. Nothing could be 
further from his mind or the minds of his Col- 
leagues. ‘They, as practical men, felt that the 
case of England and the case of Scotland were 
entirely different. In England it was necessary 
to create a system, whereas in Scotland there was 
a national system already, and all that required 
to be done was to build on the foundations thus 
afforded, and to extend the existing system in the 
spirit in which it was originally created.” 


Mr. BRUCE: That was in reference 
to the course of instruction given in the 
schools. 

Mr. GORDON said, that religious in- 
struction had always been a part of 
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general education in Scotland, so that he 
had now the authority of the right hon. 
Gentlemanthe Home Secretary for saying 
that that course of instruction was right. 
He wished the House to see how the 
system in Scotland had been “ originally 
created,’’ to use the words of the Home 
Secretary. The first Act which bore on 
the subject was one passed at the sug- 
gestion, he had no doubt, of John Knox 
and his colleagues, in 1567, and which 
proceeded in these terms— 


“Forsameikle as be all laws and constitutions 
it is provided that the youth be brocht up and 
instructed in the fear of God and gude maneris, 
and gif it be utherwise it is tinsel baith of their 
bodies and saules gif God’s word be not ruted in 
them. Quheirfor, our Soveraigne Lorde, with 
advise of my Lorde Regent, hes statute and 
ordained that all schulis to burgh and land, 
and all universities and colleges, be reformed ; 
and that nane be permitted or admitted to have 
chairge and cure their in time cuming, nor 
instruct the youth privatelie or openlie, but sik as 
sall be tryed be the superintendentes or visitoures 
of the kirke.” 


This was a public declaration by the 
Legislature of Scotland that it was neces- 
sary that the youth should be brought 
up in the fear of God; and the means 
by which it was sought to attain this 
end was by putting religious instruction 
under the superintendence of the Church. 
It was thought that if they placed schools 
under the superintendence of the Church 
they would secure that religion that the 
Preamble declared to be for the good 
of the community. When in 1606 the 
government of the Church became Epis- 
copal, provision was made that these 
schools should be under the management 
of the Bishops; and when in 1662 the 
Presbyterian again became the State re- 
ligion, the schools were'placed under the 
management of the Presbytery. In 
1696 provision was made for payments 
by the proprietors for the support of the 
schools; and it was then declared that 
all former statutes concerning the schools 
should be ratified and confirmed. In 
1803 the salaries of the schoolmasters 
were increased, and provisions were made 
with reference to the admission of the 
schoolmaster to his office. By section 16 
it was provided that before admission to 
his office the Presbytery should— 


“Take trial of his sufficiency for the office in 
respect of morality and religion, and of such 
branches of literature as by the majority of 
heritors and minister shall be deemed most neces- 
sary and important for the parish,” 
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The teaching ofreligion, therefore, formed 
one of the duties which were intrusted 
to schoolmasters, whilst the branches of 
literature that were to be taught were 
left to the Presbytery to decide. It was 
clear, therefore, that the tendency of these 
statutes was that the teaching of reli- 
gion formed one of the essential duties 
of schoolmasters. Up to 1861 school- 
masters had been required to sign a 
formula or profession of faith; but in 
that year an Act was passed to relieve 
schoolmasters from the necessity of sign- 
ing theformula of the Established Church, 
and it was declared that any person 
might be admitted as a schoolmaster 
even although he should not sign such a 
formula; but as this was getting rid to 
a certain extent, of the security for reli- 
gious teaching and the religious charac- 
ter of the schoolmaster, it was declared 
that he should sign a declaration in the 
following terms :— 

“J, A. B., do solemnly and sincerely, in the 
presence of God, profess, testify, and declare, 
that, as schoolmaster of the parochial school at 

, in the parish of ’ 
and in the discharge of the said office, I will never 
endeavour, directly or indirectly, to teach or in- 
culcate any opinions opposed to the Divine autho- 
rity of the Holy Scriptures, or to the doctrines 
contained in the Shorter Catechism agreed upon 
by the Assembly of Divines at Westminster, and 
approved by the General Assembly of the Church 
of Scotland, in the year One thousand six hundred 
and forty-eight ; and that I will faithfully conform 
thereto in my teaching of the said school.” 


This measure was introduced by the then 
Lord Advocate (Mr. Moncrieff), and on 
the Motion for the second reading he 
said that the one object of the Bill was 
to abolish the exclusive test that the 
schoolmasters should belong to the Es- 
tablished Church, whilst on the other 
hand it provided that they should teach 
the Holy Scriptures and the Shorter 
Catechism as set forth by the Westmin- 
ster Confession of Faith. He had heard 
it disputed that the effect of this provi- 
sion of 1861 was to secure that there 
should be religious instruction given by 
the schoolmaster; but it must be borne 
in mind how strong were the words of 
the Lord Advocate upon that point. The 
13th clause of the Act of 1861 provided 
that there might be a prosecution at the 
instance of the Presbytery for a contra- 
vention of the declaration by the school- 
masters; but no such violation ever 
occurred. Such were the whole of the 
enactments bearing upon the teaching 
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of religion in the parish schools in Scot- 
land. It had been said that the Pres- 
bytery could exclude the teaching of 
religion in the parish schools of Scotland ; 
but he ventured, as a lawyer, to say that 
this was not correct before 1861, and it 
could not be said to be correct after 
1861. They had the opinion of the Lord 
Advocate of that day that it was the 
intention to provide for the teaching of 
religion ; and then it was provided that 
if any schoolmaster had attempted to 
evade his duty he should be compelled 
to discharge it or lose his place. 

Tue LORD ADVOCATE: There is 
no such prosecution possible under that 
clause. 

Mr. GORDON thought that the 13th 
clause authorized the Presbytery to lay 
a complaint against the schoolmaster 
who failed to comply with the declaration. 

Tue LORD ADVOCATE: They might 
complain to the Secretary of State. 

Mr. GORDON: Anyhow, that statute 
contemplated a prosecution for the breach 
of the declaration. So much with regard 
to legislation. And he now came to 
what had been the practice or custom 
as to religious teaching in Scotland. 
The Holy Scriptures had been taught 
in all schools in Scotland, and the 
Westminster Catechism was also used 
there; and they had also been car- 
ried into all the Presbyterian Non- 
conformist schools. The practice, how- 
ever, was to respect the rights of parents, 
because any parent who objected to such 
instruction could withdraw his child from 
it. There was at present in Glasgow— 
where it might be expected there would 
be found the greatest number of persons 
who would avail themselves of this right 
—a school connected with the Established 
Church which had 1,300 pupils, and of 
these only 22 were withdrawn when 
religious instruction was given. There 
were, therefore, 98 out of every 100 who 
desired to themselves of religious teach- 
ing. The Roman Catholics also availed 
themselves of the parish schools in which 
religious instruction was given, and 
said that they preferred that system to 
the one proposed to be established under 
the present Bill. The Commissioners on 
Scotch Education said— 


“Tt has been seen already that the parochial 
school partakes of the character which is common 
to all Presbyterian schools, of being entirely un- 
denominational as respects the attendance of 
scholars. In this respect there never has been in 
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Scotland any material difficulty arising from what 
is called the religious or conscience element. So 
long ago as 1829 the Education Committee of the 
General Assembly reported that ‘ the teachers had 
been directed not to press on the Roman Catholic 
children any instruction to which their parents or 
their priest might object, as interfering with the 
principles of their own religion.’ In 1832 the 
same Committee again recurred to the subject, 
and state that ‘ by this toleration, these Protestant 
schools have been everywhere acceptable and at- 
tractive to the Catholic population.’ ” 

This continued to be the case down to 
the present day; and so carefully had 
the schoolmasters respected the rights of 
conscience that they had never given 
any cause of complaint either to Catho- 
lies or to Nonconformists. Last year 
the Lord Advocate, in introducing his 
Education Bill, said that— 

“The religious difficulty had not, and never 
had, any practical existence in Scotland. That 
had never obtained, by any provision of law, a 
Conscience Clause in any public schools: never- 
theless they had always been conducted as if a 
very precise clause had been in operation.”— 
[3 Hansard, eciv. 208.] 

Again, this year he said— 

‘* When it was said that there had been no re- 
ligious difficulty in Scotland, what was meant was 
that the parents of all the children attending these 
public schools were quite content with the present 
system, and that no heartburnings existed upon 
this point.”"—[3 Hansard, ecix. 261.] 

If the parents of the children were in 
this position, what necessity was there 
to make any change? ‘The present Bill 
recited the Acts of Parliament upon the 
subject, including the Act of 1861, which 
contained the provision regarding the 
declaration, and it repealed them all ab- 
solutely. Having thus made a tabula 
rasa, and got rid of that system of Scotch 
education which had been considered so 
advantageous, great credit was taken 
that whilst the Bill did not prescribe re- 
ligion, it did not proscribe it. It was 
true that the Bill did not directly and 
absolutely proscribe religious instruction, 
though much was done in it to discoun- 
tenance and discourage such instruction 
—it was mentioned solely for the pur- 
pose of being excluded and set aside. 
That being so, he thought it was neces- 
sary and proper, before they went into 
Committee upon the Bill, that they should 
express their opinions in reference to the 
basis upon which it wasformed. It was 
of great importance, before they went 
into details, that they should consider 
the question of principle—because, if 
they should settle the principle in ac- 
cordance with the view that he considered 
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right, they would afterwards be much 
better able to deal with the details. The 
mode of dealing with this question now 
was very different from the mode adopted 
when previous Bills were brought in by 
Liberal Governments. In 1854 there 
was a Bill for amending the law relating 
to education in Scotland, brought in by 
the then Lord Advocate (Mr. Moncrieff), 
and this was its Preamble— 

“ Whereas, instruction in the principles of re- 
ligious knowledge and the reading of the [oly 
Scriptures, as heretofore in use in the parochial 
and other schools in Scotland, is consonant to the 
opinions and religious profession of the great body 
of the people, while at the same time ordinary 
secular instruction has been and should be avail- 
able to children of all denominations.” 


This was a distinct recognition of the 
principle of religious instruction being 
consonant to the opinions of the great 
body of the people ; and accordingly the 
27th clause of the Bill contained a dis- 
tinct provision that the schoolmaster 
should give instruction at definite hours 
in religion. It was not left to be de- 
termined by any local authority, but it 
was the subject of direct legislative en- 
actment. In the present Bill there was 
no duty whatever laid upon the school- 
master to provide religious instruction, 
and there was no provision for the re- 
moval of teachers for irreligion. The 
educationalists of Scotland had hitherto 
successfully resisted being brought under 
the Revised Code of 1862, because it 
was thought that the basis of education 
in Scotland would be framed like that of 
England. At present the grants from 
the Privy Council were made under the 
Act of 1861, which provided that they 
should be given to schools in which there 
was religious teaching; and no one in 
Scotland objected to the operation of that 
provision. In the present Bill there was 
an express declaration that none of the 
Privy Council grants should be given for 
the purpose of religious instruction ; and 
the Conscience Clause was one which he 
ventured to think imposed the greatest 
restriction in reference to religion. The 
English Conscience Clause said that the 
time or times during which religious in- 
struction was given at any meeting of 
the school should be either at the be- 
ginning or at the end, or at the begin- 
ning and at the end of such meeting, and 
should be inserted in a time-table to be 
approved by the Education Department, 
and which table should be kept perma- 
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nently and conspicuously affixed in every 
school-room, and any scholar might be 
withdrawn by his parents from such in- 
struction without forfeiting any of the 
other benefits of the school. In the Bill 
then before the House it was enacted by 
the 65th clause that in every school 
secular instruction should continue dur- 
ing four hours at the least, and no re- 
ligious instruction should be given and 
no religious observance should take place 
except before the commencement or after 
the termination of the secular instrue- 
tion, and that the time for religious in- 
struction ‘and for religious observances, 
if any, in school should be specified on 
a table provided by the Scotch Education 
Department. The ‘provision permitted 
religious instruction only on one occa- 
sion, which was a much narrower pro- 
vision than that in the English Bill. 
Under the present Bill it would be im- 
possible to give religious instruction in a 
school in which there were five or six 
classes composed of pupils of different 
degrees of progress in secular and in re- 
ligious knowledge, so that each class 
would require separate teaching. This 
was a provision that was very much op- 
posed to the practice that had hitherto 
prevailed in Scotland. The provision 
would prevent any religious instruction 
in infant schools where the duration 
of attendance was only about four hours 
a-day, and it would also produce the 
same result in reference to night schools. 
The effect of such a system as this 
would be inconsistent with that which 
prevailed in Scotland, and would prove 
destructive both to the existing schools 
and religious teaching in Scotland. In 
Scotland they had a feeling of jealousy 
of the Privy Council, especially after the 
declaration of the Chancellor of the Ex- 
chequer in relation to this subject of 
education. In the speech of the right 
hon. Gentleman to the people of Halifax, 
a few months ago, the right hon. Gentle- 
man used the following language :— 


“It is the duty of Government to have the 
children of the State educated just as it is to 
establish a police, and to see to the safety of so- 
ciety. That being the case the Government did 
not in any degree discharge its duty by delegating 
it, not to persons chosen by themselves, but to 
any number of persons who came forward to 
found schools. That system I was never weary 
of denouncing; but I am sorry to say that in 
so denouncing it 1 met with very little, if any, 
support in Parliament, and not being able other- 
wise to reform the system, I, in conjunction with 
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my Colleague, Earl Granville, hit on the scheme of 
payment by results, which had a particular value 
of its own, because it tended to ensure a sufficient 
quantity of work for the money paid for it. But 
it had another and further advantage. By pay- 
ing for secular results, and giving no payment at 
all for religious instruction, we adopted a system 
tending very forcibly to the secularisation of edu- 
cation. I look upon this as a great benefit.” 


But the right hon. Gentleman the other 
night expressed some sympathy with 
the secularists in this respect when he 
said that he would not have religious 
instruction given by the schoolmasters. 
Religion, too, was to be excluded as one 
of the subjects of examination in schools. 
The Bill of 1869 provided that Inspectors 
should not be entitled to inspect in re- 
gard to religion except when specially 
requested. But the present Bill did not 
even allow that privilege. The In- 
spectors were absolutely forbidden to 
make any investigation as to the reli- 
gious teaching of the schools, even 
though it should be distasteful, neither 
to the parents of the children nor to the 
managers of the schools. There was no 
provision whatever for the religious in- 
struction of the poor. The 66th clause 
of the Bill seemed to be expressly framed 
in order to escape from the religious 
difficulty raised by the 25th clause of 
the English Act; for it simply proposed 
to enact that school boards should be 
bound to provide instruction in reading, 
writing, and arithmetic. He submitted 
that there was no desire to change the 
system which had existed so long and 
was recognized so long as having con- 
ferred great benefits on Scotland. It 
had been said that the question whether 
the Bible should or should not be read 
at these schools might be fairly left to 
the local boards. Now, the people of 
Scotland did not wish to make the 
‘‘ Bible” or ‘‘ No Bible”’ an electioneer- 
ing cry. They felt that they were living 
in a Christian country, where the Bible 
was recognized as the basis of all mo- 
rality and public order, and it was the 
duty of every Christian State to furnish 
every facility possible for the communi- 
cation of religious instruction to the 
young and the ignorant. The Bill of 
1854 contained a direct provision for the 
instruction of children in Holy Scrip- 
tures. In whose interest was this mea- 
sure framed? Certainly not in the in- 
terest of either the children or their 

arents, because it ignored the wishes of 

oth. They had been told that the ex- 


Mr. Gordon 


{COMMONS} 





(Scotland) Bill. 300 


isting system of religious teaching in 
Scotland had worked well and given 
great satisfaction. Well, if that were . 
so, why was it not allowed to continue? 
The Lorp ApvocaTe: Hear, hear 4 
e was glad to hear that expression o: 
opinion on the part of his hon. and 
learned Friend, because he thought he 
had shown that the people did not desire 
any change in the existing system, which 
was clear in point of principle, and per- 
fectly suitable to the existing and special 
circumstances of the country. There 
were two classes of persons who might 
be said to object to religious instructions 
in these schools. First, those who were 
opposed to Christian instruction on the 
ground, as they asserted, that it tended 
to fetter the human intellect. Was it 
right, he (Mr. Gordon) asked, in those 
days, when they saw the Holy Scrip- 
tures not only openly attacked, but also 
secretly undermined, to give way to such 
an objection? Their resolution in re- 
spect to religious instruction should give 
no uncertain sound. The knowledge of 
the Holy Scriptures was a most im- 
portant element in the education of 
youth. Another class of persons ob- 
jected to the introduction of religious 
teaching into these schools, because they 
thought it tended to produce religious 
inequality and sectarian strife amongst 
the pupils. The latter class of objections 
came generally from the Nonconformist 
body, although he knew many eminent 
exceptions to this opinion among them. 
He could understand why they should 
object to religious instruction being 
afforded to the adult portion of the 
population—though even on that point 
he could not agree with them—but he 
altogether failed to understand why 
they should object to the State providing 
religious instruction for the young. It 
appeared to him that they took a dis- 
torted view of this matter. It was said 
that the Christian education of children 
might very well be left to parents and 
Churchmen. How ludicrous it was to 
speak of the parents giving that instruc- 
tion. Why, it was in consequence of 
the neglect of the parents to give even 
secular education to their children that 
the Government were compelled to have 
recourse to this Bill to oblige them to 
do so. How, then, could it be expected 
that the parents would voluntarily 
supply their children with religious in- 
struction? Did they not know there was 
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a large mass of the population who 
habitually neglected their parental du- 
ties? Let them take the case of Glasgow, 
for instance, as far as leaving religious 
teaching to the Church was concerned. 
In that city there were about 130,000 
persons, or about one-fourth of the whole 
population, who never went to church 
at all, and yet it was proposed to compel 
the young persons among this vast num- 
ber to take secular education, but to 
leave their religious instruction to the 
Church, whose ministrations they never 
attended. The Nonconformists were said 
to be in favour of a secular system, but 
in 1847 a large body of them set forth 
their view that the State had no right to 
interfere with education, because there 
could be no proper and sound system 
which did not provide religious instruc- 
tion. In answer to the suggestion that 
the question of religion should be left to 
the local boards, he could only express 
his opinion that so to leave it would 
have the effect of creating dissension and 
heartburning to such an extent that the 
people in many districts would be in- 
clined to allow religious teaching to be 
elbowed out of the schools in order to 
restore order and peace to the society in 
which they lived. Religious teaching 
had been the rule in Scotland for three 
centuries. It was the intention of the 
Bill of 1861 to continue it, and he asked 
the House not to permit that system to 
be overturned. By some persons Dr. 
Chalmers had been quoted in support of 
the secular system, but at the time Dr. 
Chalmers made use of the expression 
which was quoted, the state of things 
was different from what it was at pre- 
sent, and since then Dr. Chalmers de- 
clared in favour of putting the Word of 
God in the forefront of their system of 
education. Another ground on which 
he asked the House to support the Reso- 
lution of which he had given Notice was 
that the overwhelming testimony of the 
Scottish people was in its favour. Not 
more than 2,000 people had petitioned 
in favour of the Bill, but there were no 
less than 200,000 persons in Scotland 
requiring religious education. Why, 
then, should Members of the House dis- 
regard the opinion of their constituents, 
and refuse to maintain a system which 
had hitherto worked satisfactorily? In 
conclusion he begged to move the Reso- 
lution. 
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Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘*having regard to the principles and history of 
the past educational legislation and practice of 
Scotland, which provided for instruction in the 
Holy Scriptures in the public schools as an essen- 
tial part of education, this House, while desirous 
of passing a measure during the present Session 
for the improvement of education in Scotland, is 
of opinion that the Law and practice of Scotland 
in this respect should be continued by provisions 
in the Bill now before the Llouse,”—(Mr. Gordon,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Tue LORD ADVOCATE: Sir, it is 
not my intention to occupy the attention 
of the House above a very few minutes, 
for I feel that it would not be becoming 
on my part to detain hon. Members with 
premature and unprofitable discussion 
upon questions which will regularly and 
usefully come under their consideration 
when we get into Committee. My hon. 
and learned Friend the Member for 
Glasgow University has said that this 
Motion of his was not brought forward 
for any party purpose—and I readily 
accept that statement. He added that 
neither was it brought forward with the 
view of placing any impediment in the 
way of the progress of the Bill. Well, I 
wish my hon. and learned Friend had 
told us with what view it was brought 
forward. There may be occasions on 
which it is expedient for the House, 
even when on the very eve of going into 
Committee on measures, to address itself 
to the consideration, and to dispose of by 
way of Resolution, any particular sub- 
ject which the measure comprehends ; 
but these occasions must necessarily be 
very rare and exceptional, for it is ob- 
viously the most ordinary course to con- 
sider the whole subject and the provi- 
sions of the measure in Committee. This 
Resolution is brought forward as an 
Amendment on the Motion to go into 
Committee. My first objection to it is 
that it is altogether unnecessary to en- 
able the Committee to deal with the pro- 
visions of the Bill in such manner as it 
pleases. The import of the Motion is to 
express approbation of the existing law 
and practice of Scotland with respect to 
Bible teaching in public schools; and, 
further, to express the opinion that the 
provisions of the existing law should be 
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continued by similar provisions in the 
Bill at present before the House. Now, 
whatever the existing law may be, no 
preliminary Resolutions are necessary 
in order to enable the House in Com- 
mittee to bring the provisions of the 
Bill, if they are not at present in accord- 
ance with the existing law, into such 
accord as the House may think proper. 
If the Resolution be not necessary for 
that purpose, it is certainly unnecessary 
for any other purpose. It is so unneces- 
sary for that purpose that as an Instruc- 
tion to the Committee it would be abso- 
lutely incompetent, because it is always 
incompetent to instruct a Committee to 
do what the Committee has, in its ordi- 
nary competency, the power to do with- 
out any Instruction whatever. My 
second objection to the Resolution is 
that it is altogether erroneous in the 
assumption which it states with respect 
to the provisions of the existing law. I 
do not fail to notice the mist attempted 
to be raised by the jumble of words— 
such as ‘‘the principles and history,” 
‘‘ past legislation and practice ” in Scot- 
land with respect to education—such a 
mist is easily blown aside. It was hardly 
worth attempting to raise it with respect 
to the provisions of the law, for it is al- 
together an error to say there is any law 
in Scotland, legislative or otherwise, 
which provides that instruction in the 
Holy Scriptures in the public schools 
shall be an essential part of education. 
My hon. and learned Friend may be 
able to persuade the House that that 
ought to be the law, and he has an 
Amendment in Committee upon the 
Paper for the purpose of making that 
the law, and he will have an opportu- 
nity of attempting to persuade the Com- 
mittee to agree to his proposal; but I 
venture to say this, in the most unquali- 
fied manner—that legislation has never 
hitherto made such provision as that 
which he asks the House to make—and 
that the practice is in entire concordance 
with the statement of my hon. and 
learned Friend. It has always been the 
practice, not only in the public schools 
in Scotland, which are subject to the 
law existent upon the subject, but also 
in the voluntary schools, which out- 
number the public schools three to one, 
to give instruction to the children attend- 
ing them, not only in the Holy Scrip- 
tures, but also in the Shorter Catechism. 


For my part—and I think I may speak 
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for my hon. Friends on this side—I en- 
tirely approve, and they entirely approve, 
of that practice, especially taken in con- 
nection, and because we must take it in 
connection, with what my hon. and 
learned Friend correctly stated, and for 
which he justly claimed credit, for the 
managers of existing schools—namely, 
the manner in which these schools are 
conducted. My hon. and learned Friend 
claimed credit for the managers of the 
schools, because religious instruction was 
given at such times and in such manner 
that no child was called upon to receive 
it whose parents or guardians objected ; 
and that religious instruction — and 
especially Bible teaching—was given, 
not under a written Conscience Clause, 
because no such clause exists in Scot- 
land, but an unwritten Conscience 
Clause, which is rigidly and conscien- 
tiously observed by the school managers. 
Of that course of proceeding we must all 
entirely approve. I wish to state dis- 
tinctly that the law of Scotland at this 
moment leaves school managers at per- 
fect liberty in this respect. We know 
how they have exercised their liberty ; 
and I, for one—and the great majority, 
I believe, of those who sit on this side 
of the House—approve of the manner in 
which they have exercised the liberty 
which they possess. I say so, subject 
to the important qualification—and if I 
was to make any criticism upon it, it 
would be only this—that the Bible in- 
struction has been too little, too feeble, 
and not at all as efficient as it ought to 
be. So far as we can judge from the 
Commissioners’ Reports, there has been a 
great failure in that respect—probably 
from no fault of the teachers, but for 
want of the power. That, I hope, will 
be supplied by this Bill—to teach reli- 
gion in that effectual and efficient man- 
ner which is desirable, and which I trust 
in future will bear very different results 
from the fruits borne in the past. I 
blame nothing in respect of the practice 
of the schools in this respect; on the 
contrary, I entirely applaud it, and only 
wish to make it more efficient. My hon. 
and learned Friend says—and he re- 
peated it over and over again—if the 
people of Scotland are entirely satisfied 
with the existing system, why change 
it? Ido not propose to change it in the 
least degree; I do not propose to make 
for the future any more than has been 
done for the past—any legislative pro- 
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vision with respect to the teaching of re- 
ligion. Thereis none now. The school- 
master is subject to a certain test, but 
he is not enjoined to teach religion. He 
is not even required to profess belief in 
the Holy Scriptures. He is expressly 
relieved from doing so. He is not re- 
quired to express belief in the Confession 
of Faith, or to subscribe it. He is ex- 
pressly relieved from doing so. What 
he undertakes is that he shall not directly 
or indirectly teach or inculcate any opi- 
nions opposed to the Divine authority of 
Holy Scripture. But he is not required 
to teach anything on the subject. I do 
not say whether that is right or wrong 
—I do not touch on that subject at all in 
this Bill. I leave the schoolmasters very 
much as they now are, only interfering 
so far with those who elect them that 
they shall not in future, as in the past, 
be selected exclusively from members of 
the Established Church. Suppose for a 
single moment that there were any law on 
this subject such as my hon. and learned 
Friend puts forward, without being able 
to put his finger on a single enactment 
—nothing could be easier than to say 
you shall teach the Bible, you shall 
teach the Shorter Catechism, or any- 
thing else—it is almost impossible to 
use words intended to have that effect 
which any man reading them can mis- 
construe. Butthere is now no provision 
whatever on the subject of teaching the 
Holy Scriptures or the Shorter Cate- 
chism. If there were, it would apply 
only to the parish schools, or a quarter 
of the entire number, leaving the other 
three-quarters subject to no law on the 
subject. If the teaching of religion is 
to be safe in the future ; if it is not only 
not to be hindered, but to be stimulated 
and promoted so as to be made efficient, 
it is not by statutory enactment, but by 
the feeling of the people themselves. 
That has been found effectual in the 
past, says my hon. and learned Friend. 
I rather differ from him. It has not 
been so efficient as it might be. It 
might be greatly stimulated and in- 
creased, but it has depended for such 
success as it has attained upon the feel- 
ings of the people themselves. And 
there we propose to leave it. If any 
Member of the House thinks that the 
practice of the past has not been satis- 
factory—that that should be made com- 
pulsory now which has so far depended 
on the goodwill of the teachers and ma- 
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nagers—it is competent for him to make 
a proposal to that effect in Committee. 
I therefore hope that this eccentric and 
superfluous Resolution may not be 
adopted, and that the Motion I have 
submitted that you, Sir, do now leave 
the Chair, may be carried. 

Lorp HENRY SCOTT said, that his 
only desire was to support what he con- 
sidered to be the feeling of the great 
majority of the people of Scotland ; and 
he felt satisfied that his hon. and 
learned Friend the Member for the 
University of Glasgow would not have 
proposed his Amendment if he had not 
felt satisfied that the Bill did not meet 
the requirements of Scotland on the 
subject of education; and therefore it 
was but right that before the House 
went into Committee they should lay 
down some tangible principle for their 
guidance with regard to religious in- 
struction. The object of the Amend- 
ment was not to defeat the Bill or to 
throw it over for another Session; but 
it had been framed in accordance with 
the expression of opinion of the vast 
majority of the people of Scotland to 
which he had before referred, and which 
had found expression in the numerous 
Petitions that had been presented on 
the subject of Scotch education, and 
which had not met with any contradic- 
tion. Therefore, to describe the Amend- 
ment as superfluous, as had been done 
by the right hon. and learned Lord Ad- 
vocate, appeared to show that the right 
hon. and learned Lord must have shut 
his ears to everything that passed in 
Scotland on the subject during the last 
four or five months. It was likewise 
very well to say that they could deal 
with details in Committee, and, no 
doubt, they could ; but this was a ques- 
tion pre-eminently of principle, and 
without the establishment of a prin- 
ciple they would find themselves in a 
difficulty when dealing with the clauses 
of the Bill. For instance, the clause 
which provided the time and manner 
when religious instruction was to be 
given differed almost entirely from the 
practice of Scotland in that respect, and, 
therefore, it was essential that the House 
should first establish some principle 
before they embarked on a discussion 
of the clause. There was no religious 
difficulty in Scotland the same as in 
England and Ireland; because, how- 
ever much the people of Scotland might 
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differ as to Church government and 
Church patronage, there was no. abso- 
lute doctrinal differences between them, 
so as to affect the consciences of the 
parents and necessitate their removing 
their children from the religious teach- 
ing of the schools. For what reason, 
then, he asked, were they suddenly to 
interfere and change the system of reli- 

ious education adopted in Scotland ? 

he Bill differed essentially in many of 
its characteristics from the Bill of 1869, 
which had passed through that House ; 
and he was at a loss to understand why, 
within the last few years, the Govern- 
ment should have so considerably al- 
tered its views upon this subject. The 
present Bill proposed to transfer the 
whole of the parochial schools from the 
present managers, and transfer them to 
an electoral body to be rated as low as 
£4 to the poor, notwithstanding that the 
right hon. and learned Lord Advocate 
had said—and deservedly so—that great 
credit was due to the school managers 
for the manner in which they had con- 
ducted the schools in Scotland. The 
Bill of 1869 likewise proposed to enlarge 
the electoral body; but although they 
had not entirely agreed upon the school 
committees, as they were called in that 
Bill, and the proportion in which the 
heritors were to berepresented upon them, 
yet they had to a certain extent acceded 
to the manner in which it should be done, 
and it would have been far better if 
that arrangement had been introduced 
into this Bill. It was therefore a subject 
for consideration whether, if they swept 
away a system which had admittedly 
worked well, that which they proposed 
to substitute for it would work better, 
or even as well? The truth, however, 
was that in the parish schools very little, 
if anything, required to be done, and was 
it therefore worth while in dealing with 
the great towns only, to alter a system 
which had the entire confidence of the 
Scotch people ? The formation of school 
boards in burghs and towns was the 
thing needed ; but he could not under- 
stand why school boards were to be 
forcibly established in the country dis- 
tricts of Scotland. Moreover, he felt 
satisfied that they would not be able 
to obtain so good a board of school 
managers under the £4 qualification 
proposed in the Bill as they would 
have had under the proposal con- 
tained in the Bill of 1869. He re- 
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gretted to find that the Bill aimed a 
great blow to anything like the volun- 
tary system, for he thought it had always 
been understood that from what that 
House had already done with regard 
to voluntary schools, it was not at all 
their intention to exclude those schools 
from the receipt of grants for educa- 
tional purposes. A proposition, how- 
ever, existed in the Bill which would 
make it exceedingly difficult, if not im- 
possible, for any denominational school 
to receive any grant of public money, the 
result of which, if passed, would be to dis- 
courage all voluntary effort in Scotland. 
With regard to that proposition, a vast 


number of Petitions had been presented 


in favour of the existing schools in Scot- 
land, and both Episcopalians and Pres- 
byterians had stated that they viewed 
with great regret what they were afraid 
would prove to be the prohibitory effects 
of the clause, and which prohibitory 
effects in no degree existed under the 
English Bill. There was only one point 
more on which he wished to express 
his opinion, and that was on the ques- 
tion as to whether the schools in Scot- 
land should be managed by the Privy 
Council in England, or by a Board in 
Scotland, and he must give his voice in 
favour of a Board in Edinburgh, believ- 
ing as he did that the Scotch would 
naturally pay more attention to the 
Minutes of a Board who were well 
acquainted with Scotland and the re- 
quirements of the district, than they 
would to an Order in Council, given by 
the central authority, which had under 
its regulation and control the schools 
throughout England, the requirements 
of which might differ in many respects 
from those of Scotland. Entertaining 
those opinions, he should cordially sup- 
port the Motion of his hon. and learned 
Friend the Member for the University of 
Glasgow. 

Mr. M‘LAREN said, he deprecated 
long discussion upon the principles in- 
cluded in this important measure upon 
the very threshold of the Committee, 
where all its details could be considered ; 
and he would rather take the Bill as it 
now stood, with all its defects, than 
incur the risk of losing it altogether 
—for the time they had left to get it 
through was none too long. Still, the 
Government themselves did not appear 
to be satisfied with the measure in all 
respects, for they had proposed several 
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Amendments, and he had himself given 
Notice of one which, when the proper 
time arrived, he should endeavour to 
convince the House was worthy of its 
consideration. That Amendment pro- 
vided that instruction might be given in 
the public schools on religious subjects, 
but that no catechism or formulary 
whatever should be taught in any of the 
Government schools. According to his 
reading of the Instruction now moved 
by the hon. and learned Member for 
Glasgow University, its principle was 
identical with the spirit of his own 
Amendment, and therefore he should 
have no hesitation in supporting it. 
About 18 months ago he addressed a 
large meeting of his constituents at 
Edinburgh, when the question raised 
was whether the Bible and the Shorter 
Catechism should be enacted as part 
and parcel of the education of the people 
of Scotland, and he then stated that he 
thought it would be wrong to enact the 
teaching of the Catechism, but right to 
enact that the Bible should be read in 
preference to all other books in the 
schools. Six months ago, at the second 
annual meeting of the same Association, 
he repeated his statement, and from that 
time down to the present he had received 
numerous Petitions to present to the 
House on the question of education, and 
multitudes of letters, and he did not find 
that any one of them found fault with 
the opinions he then expressed. The 


hon. and learned Lord Advocate had. 


argued that instruction in the Holy 
Scriptures was not the law of Scotland ; 
but he had not attempted to argue that 
it was not the practice of the country. 
On the contrary, he had affirmed that 
it was the practice in Scotland, and 
rejoiced that it was. He (Mr. M‘Laren) 
rejoiced with him that it was the prac- 
tice, and he was anxious to see that 
good practice confirmed by enactment. 
If it be asked why he desired to see it 
enacted in different terms than those 
which formerly existed, his answer was, 
that by this Bill the whole management 
and all the appointments of the schools 
in Scotland would be changed entirely, 
and unless the rule was laid down in the 
Bill, every parish in Scotland would be- 
come a battle-field, and the discussions 
would be endless as to whether the Bible 
alone should be taught; or whether the 
Bible and the Catechism, or;whether any 
other religious instruction should be 
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given, or whether it should be left alto- 
gether to the Churches. It was enacted 
by the Act of Union between the two 
countries, and by other Acts of Parlia- 
ment with which Scotch Members were 
familiar—and it was well laid down by 
the Act of Settlement of the Crown— 
that Scotland should be a Protestant 
country, and that she should be so for 
all time. He (Mr. M‘Laren) held by 
that principle firmly, and he agreed 
with the well-known words of Bishop 
Stillingfleet, that the Bible was the reli- 
gion of Protestantism, and he wanted 
the religion of Protestants to be taught 
in the schools of Scotland by reading the 
Bible and giving a fair explanation of 
its meaning in the public schools. The 
hon. and learned Lord Advocate had 
stated there was no enactment to compel 
the teaching of the Scriptures. In that 
he (Mr. M‘Laren) did not agree. In 
every Act of Parliament he had read, the 
spirit was exactly the reverse. When 
the Lord Advocate read the declaration 
in the Act of 1861, he omitted a very 
important portion of that declaration. 
If he had read the whole of that decla- 
ration, it would have appeared plainly 
that although there were no express 
words to teach such doctrines as ‘‘ Thou 
shalt not steal,”’ ‘‘ Thou shalt not kill,” 
yet by implication the Act of 1861 was 
as plain as anything could be that reli- 
gion was to be taught, and that it should 
continue to be taught in the schools. 
The words of the declaration omitted by 
his hon. and learned Friend, and which 
followed the passage he did read, were 
the Shorter Catechism— 


“Agreed upon by the Asembly of Divines at 
Westminster, and approved of by the General 
Assembly of the Church of Scotland in 1648 ; 
and I will faithfully conform thereto in my teach- 
ing of the said school.” 


¢ 
No doubt, if they required him to point 
out an exact enacting clause, he must 
admit that it was not forthcoming; but 
all history concurred in showing that the 
principles of education in Scotland had 
been imbued with these views, and that 
an excellent epitome of Bible instruction 
had always been taught. Why, then, 
did he ask that they should lay down a 
rule in this Act of Parliament, when it 
was laid down and had been so long 
acted upon? Simply because, if they 
did not introduce some rule of the kind, 
they would introduce it for themselves, 
and all sorts of differences would arise. 
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It was to avoid that strife and to get the 
matter settled once for all that he had 
given Notice of his Amendment. He 
did not care, if his object was effected, 
whether it was effected by this Instruc- 
tion or by his own Amendment ; nor did 
he care under what circumstances the 
Amendment was brought forward, for 
it was an honest Motion, honestly in- 
tended, and he should certainly move it 
on the proper occasion. 

Sir JOHN PAKINGTON said, he 
was not about to discuss the merits or 
demerits of the Bill, but he rose to ask 
whether the Government were really 
going to offer nd reply to the adm:- 
rable speech and the clear arguments 
of his hon. and learned Friend (Mr. 
Gordon) on a question which was so 
deeply interesting to the feelings of the 
Scotch people that the Government 
ought not to pass over these arguments 
in silence? It seemed, however, that 
the Government had taken the line of 
treating the Motion with contempt, as a 
thing not worth discussing. For more 
than 200 years the people of Scotland 
had derived advantages from a system of 
education which we in England might 
well envy. In his own efforts to pro- 
mote education in this country, he (Sir 
John Pakington) had applauded that 
system again and again; and what was 
the leading principle from which the 
blessings of the system emanated but 
the inculcation of religion and the teach- 
ing of the Bible? He challenged the 
Lord Advocate to deny that there was a 
deep attachment on the part of the people 
of Scotland to the principle of religious 
teaching in the public schools. Looking 
at what had lately been said on this 
subject, hon. Gentlemen on that side of 
the House had a peculiar interest in it. 
»They could not forget the speech of the 
Chancellor of the Exchequer, delivered 
at Halifax, not long ago; nor the speech 
of the President of the Local Govern- 
ment Board (Mr. Stansfeld), both of 
whom declared their preference for a 
secular system of public instruction. Al- 
though those right hon. Gentlemen were 
Members of the present Government, 
he (Sir John Pakington) believed he 
expressed the opinion of a vast majority 
of the people in England and Scotland 
when he said they were strongly and 
directly opposed to the secular system, 
and were desirous of maintaining reli- 
gious instruction in the schools. He was 
Mr. M' Laren 
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at a loss to conceive how Members of 
the Government could consistently prefer 
secular education, when there was such 
strong proof of attachment to reli- 
gious instruction as had been brought 
forward to-night. A respectful answer 
to the demonstration of his hon. and 
learned Friend (Mr. Gordon) on this 
point was certainly due from the Lord 
Advocate. To say that the} Bill could 
not now be discussed was anything but 
a satisfactory method of meeting the 
arguments of his hon. and learned 
Friend. He believed the House would 
resist any attempt on the part of the 
Government to smother discussion on 
this important question. 

Mr. ORR-EWING said, that the 
right hon. and learned Lord Advocate 
assented to the principle of religious 
education when the Education (Scotland) 
Bill was before the House some years 
ago. He then said that he entirely ap- 
proved of religious teaching, and his ob- 
ject was to make it more comprehensive 
than at present; that there was no test, 
no legal enactment that religion should 
be taught; and that it was taught in 
Scotland only arose from the good sense 
and the religious character of the people 
of Scotland. If his right hon. and 
learned Friend had still that object in 
view, why had he not given it expression 
in the Bill before the House? His hon. 
Friend the Member for Edinburgh (Mr. 
M‘Laren) had confirmed the statement 
of his hon. and learned Friend—and 
he (Mr. Orr-Ewing) entirely agreed 
with him in that confirmation—that al- 
though there was no specific enactment 
requiring religion to be taught in the 
schools, yet by implication it ran through 
all the enactments to which he referred, 
and, as a fact, there was no school in 
Scotland but one where not only was the 
Bible read and explained, but the 
Shorter Catechism was taught daily. 
He did not, however, object to the com- 
promise which had been proposed—that 
the Bible alone should be enjoined to be 
taught if the Shorter Catechism was not 
proscribed in the schools; but he ob- 
jected entirely to their being subjected 
to the English Code. The English Code 
was a Godless one; but they in Scotland 
were under the old Code, which en- 
joined the teaching and examination in 
religion. But things were far better 
managed in Scotland. In England the 
board was elective; but such a plan in 
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Scotland would only lead to their being 
elected by poor householders, who would 
elect the teachers instead of their being 
chosen, as now, by the heritors and mi- 
nisters; and strife and turmoil would be 
introduced into every parish, for no doubt 
there would be found in almost every 
parish some few persons in favour of secu- 
larism, and the result would be that there 
would be a great disturbance at every 
election. The hon. Member for Edin- 
burgh was the true exponent of the 
feeling of the people of Scotland in 
this matter, and there could not be 
the least doubt of their determination 
to have the Holy Scriptures taught in 
the schools. The right hon. and learned 
Lord Advocate complained that Scotland 
was exempt from the operation of the 
Revised Code now in force in England; 
but, in fact, it was specially kept out of 
it, and one of the reasons why they had 
hitherto kept themselves free from the 
Revised Code was that in the parochial 
schools, and many others, they taught 
the higher branches of education. In 
England the Government prevented the 
schoolmaster from teaching, and being 
taught, religion ; and the Inspectors had 
no power whatever to examine into re- 
ligious teaching. If that system of 
secular education, by an indirect method, 
were forced on Scotland, as was very 
much dreaded, it would be repugnant 
to the feelings of the whole of the peo- 
ple. He had no sympathy with the cry 
in Ireland for Home Rule, for he feared 
they had ulterior views which would 
lead to the dismemberment of the Em- 
pire. But if Home Rule meant legisla- 
tion in accordance with the feelings of 
the country, and that the strongly-ex- 
pressed wish of the country was to be 
carried out in opposition to centraliza- 
tion, as displayed in the attempt to rob 
Scotland of the management of its 
schools, and place them under a depart- 
ment of the Privy Council which had no 
knowledge of the feelings of Scotland, 
he, for his part, should in this sense be- 
come a Home Ruler. He regretted that 
a Gentleman temporarily placed in a 
high position should avail himself of the 
opportunity, and go against the feelings 
of his countrymen by proposing in that 
House an Education Bill which met with 
no support in Scotland, and still more 
so that that Gentleman’s predecessor (Mr. 
Moncrieff), who was at the same time 
both an honour to that House and to 


{May 6, 1872} 





(Scotland) Bill. 314 


Scotland, had not been allowed to give 
effect to the legislation on this subject 
when he had it in charge, as he tho- 
roughly understood the question, and 
sympathized with the earnest desires of 
his fellow-countrymen. 

Mr. C. DALRYMPLE said, the hon. 
Member for Edinburgh had answered 
the speech of the Lord Advocate, but 
the speech of his hon. and learned 
Friend below him (Mr. Gordon) was as 
yet unanswered. He could not have 
imagined that the silence of the other 
side of the House would have beencarried 
so far, unless the fact was, as might be 
not at all improbable, that its argu- 
ments were perfectly unanswerable. The 
right hon. and learned Lord Advocate 
had said that the Amendment was un- 
reasonable, because its matter might 
have been introduced in Committee quite 
as well as now. But what chance would 
his hon. and learned Friend have of be- 
ing able to make in Committee such a 
speech as he had done then? It would 
have been said that it was a second 
reading speech, and prejudice would 
have been raised against it on that ac- 
count. The right hon. and learned Lord 
had said that the Resolution was er- 
roneous — that his hon. and learned 
Friend had raised a mist about the sub- 
ject of the old law of Scotland ; but the 
hon. Member for Edinburgh (Mr. 
M‘Laren) had sufficiently answered that 
objection. The right hon. and learned 
Lord had further pronounced the Reso- 
lution ‘“eccentric;” but the language 
of the Resolution was such that it could 
not be mistaken in Scotland, and if 
it was ‘‘eccentric’? to move that the 
Holy Scriptures should continue to be 
read in the schools of Scotland as in past 
times, then commend him to such eccen- 
tricity. Holding that view he hoped to see 
some distinct provision made for religious 
instruction while in Committee, and he 
considered that end would be promoted 
by the Resolution under discussion. He 
would ask a question which he had asked 
before, for it was important to remember 
it. Why was the Billintroduced? It was 
to supply the lamentable deficiency of 
education in the large towns of Scotland. 
But in supplying that deficiency, an op- 
portunity was taken to upset the whole 
present system of education in that coun- 
try, and he would not say to prevent, 
but to abridge and restrict religious edu- 
cation in every possible way. And yet he 
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ventured to say that the class of children 
whom the Bill was specially intended to 
reach, were those who, above all others, 
required religious training. The demand 
was for a national system ; but he would 
say, not in any bitterness, but in all seri- 
ousness, that the nationality of the mea- 
sure before the House appeared to con- 
sist in the omission of all direct enact- 
ments on the subject of religious educa- 
tion. His hon. and learned Friend had 
dealt fully with the law on the sub- 
ject, and he was not fitted, even if he 
were inclined to do so, to follow him, 
but he could speak with confidence as 
to the practice. During the short Easter 
Recess he had had an opportunity of 
being present at two school examina- 
tions in the West of Scotland, in which 
the religious part was conducted in 
an admirable manner; but he could not 
help feeling at the same time that if 
the present Bill were carried, it was 
possible that in the future no exami- 
nation of that class might ever be held 
again. He was far from saying that 
the Bill would make it impossible ; but 
this he would say, that it threw every 
possible difficulty in the way. It was 
said that those who agreed with him in 
desiring some enactment in regard to 
the teaching of the Holy Scriptures were 
showing distrust of the people of Scot- 
land. His belief in the people of Scot- 
land carried him a long way, and his 
belief in their wish to have the Scrip- 
tures taught in their schools was pro- 
found and confident ; but the people of 
Scotland were a law-obeying people, and 
if a measure passed that House which did 
not, indeed, prohibit education, but put 
all sorts of difficulties in the way, the peo- 
ple of Scotland might not find it possible 
to carry out their intentions. Then, again, 
one of the greatest misfortunes of the 
Bill was, that it would relegate the im- 
portant subject of religious instruction 
in the schools to be fought out in every 
locality, whereas if the Resolution were 
carried the subject of the Holy Scrip- 
tures at all events would be taken out of 
the region of controversy. With respect 
to the Time Table Conscience Clause, he 
would give them the substance of what 
was said by an excellent pamphlet on 
the subject. He quoted it with the less 
hesitation, because he did not know 
= was the author of it. The writer 
said— 
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‘* Whatever may be said of religious teaching 
according to use and wont, this at least has never 
been denied—that teachers have been secured full 
liberty, and have been expected to use every op- 
portunity of inculeating religious truth. Now, 
however, for four consecutive hours this liberty 
is to be taken away. It is the shallowest of all 
sophisms to say that the proposed time-table will 
merely legalize what has all along been the prac- 
tice. But there is a marvellous difference be- 
tween a time-table which is meant to regulate and 
one that is meant to exclude.” 


By the adoption of the Resolution two 
important principles would be estab- 
lished: one, the making the Holy Scrip- 
tures a legal part of the instruction to be 
given, joined with all proper protection of 
a Conscience Clause; the other, the taking 
of that question out of the arena of local 
controversy, to which he had before re- 
ferred. If asked, what was their motive 
in proposing the Resolution, he would 
reply it was plain that it was no party 
motive, and he thought it was equally 
plain they had no sectarian motive in 
the matter, for it was not a Resolution 
in favour of the Established Church of 
Scotland or of any particular religious 
denomination. The question of the study 
of the Holy Scriptures was a matter on 
which all were agreed, and which formed 
a bond of union between those who dif- 
fered about everything else. While in 
the Bill they recognized the duty of the 
State to supply secular education, they 
ought also to recognize the duty of com- 
bining with it that religious instruction 
which, after all, was the most important 
part of education. Ifhe believed that the 
Resolution must necessarily be fatal to 
the Bill, he would not give it his sup- 
port; but would have taken other op- 
portunities of pressing the question. He 
did not believe that it must be attended 
by that result, and the provision was so 
important that they ought not to neglect 
to have it confirmed at the outset of their 
proceedings on this Bill. 

Sir GRAHAM MONTGOMERY said, 
he must express his surprise at the way 
in which Scotch Members were discuss- 
ing this question ; no doubt they had a 
reason for their conduct, but it was not 
on the surface, and they were not giving 
a question of that importance the con- 
sideration which it deserved. For his 
own part he was obliged to his hon. 
and learned Friend the Member for the 
University of Glasgow for raising this 
question, and he must say that he was 
perfectly justified in doing so from the 
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feeling in Scotland, for the Petitions pre- 
sented on the subject were larger in num- 
ber than any that had come from Scotland 
for many years, and it was astonishing 
to him that, seeing the interest the peo- 

le of Scotland took in the measure, the 
Bcotch Members opposite declined to 
discuss it. They had heard a great deal 
said on the law of the question from the 
two learned Members on the two front 
benches, and if he, as a layman, might 
venture to give an opinion, he considered 
the schoolmaster in Scotland was bound 
to teach religion; and, in fact, the practice 
had always been for the teacher to teach 
religion, but perfect religiousequality was 
established. Thesystem, indeed, was as 
near perfection as possible, and so great 
was the confidence in the schoolmaster, 
that Roman Catholics and Episcopalians 
stayed in the parish schools during the 
time religious instruction was going on ; 
and it was within his own experience 
that Roman Catholic children were not 
withdrawn, the parents having confi- 
dence in the honesty of the teacher. In 
short, while the scruples of all were 
carefully considered and respected, there 
was not the slightest need of a Con- 
science Clause. He objected to the Bill 
on many grounds, the principal one of 
which was that he objected to the com- 
pulsory establishment of school boards 
in Scotland. He agreed that school 
boards should be established where there 
was a deficiency of schools in a district ; 
but he objected to the religious element 
in education being handed over to the 
decision of the school boards, for that 
would only engender a religious strife 
in many a parish in Scotland; and if he 
were convinced of one thing more than 
another, it was that the people were 
hostile to any secular system. They had 
seen that system tried in other countries, 
and they had seen it fail. They knew 
that clergymen and parents were too 
much occupied on week days to teach the 
children religion; besides, they knew that 
many of the parents were incompetent, 
and therefore they held that the school 
was the proper place for teaching the 
children religious truths. He did hope, 
therefore, in the face of the strong opi- 
nion on this subject in Scotland, the Go- 
vernment would consent to put words 
in the Preamble of the Bill which 
would recognize that religious instruc- 
tion should be given in the schools of 
Scotland. 
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Sr JOHN HAY said, that during the 
absence of the noble Lord the Member 
for Wigtownshire (Lord Garlies) he had 
had the honour of presenting Petitions 
from Wigtownshire and the Wigtown 
Burghs, which the right hon. and learned 
Gentleman the Lord Advocate repre- 
sented, against the Bill. Those Petitions, 
as the right hon. and learned Gentleman 
knew, were of considerable importance, 
and signed by more than 8,000 persons. 
He had been informed by the chairman 
of the Stranraer meeting that that Peti- 
tion had been analyzed to ascertain its 
real character, and the right hon. and 
learned Gentleman was aware that a very 
large majority of the majority who re- 
turned him to Parliament had petitioned 
against the Bill. Of 675 voters on the 
list, 470 had signed the Petition, only 113 
refused to sign, and 92 signed in other 
places; so that four-fifths of one particular 
town, which was the principal town the 
right hon. and learned Gentleman repre- 
sented, were opposed to the Bill which 
the right hon. and learned Gentleman 
now proposed to the House. Similar 
Petitions, moreover, had been presented 
from other parishes in the county, and 
from thetwo other burghs which the right 
hon. and learned Gentleman represented, 
and in all the cases a very large majority 
of the voters had petitioned against the 
Bill. That showed—if Petitions showed 
anything—that the strongest repugnance 
existed in Scotland against the Bill, and 
against any measure which should not 
distinctly recognize that which had 
hitherto been the practice and the law 
of Scotland—that all education should 
be based upon religious teaching. Re- 
ligion, grammar, and the Latin language 
were the three matters which it was 
distinctly provided by the first book of 
discipline should be taught in the parish 
schools of Scotland. The Act of 1567 
distinctly enunciated the godly upbring- 
ing of the young; and that was one of the 
Acts which they were about to repeal. 
Having taken considerable pains to in- 
quire into the subject, he declared that 
he sympathized entirely with the feelings 
of the whole population in the neigh- 
bourhood in which he generally resided, 
who had urged upon him the strongest 
opposition to the measure which had 
been introduced by the Government. 
The necessity for religious instruction 
being given in the schools was shown 
by an instance that came within his own 
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knowledge respecting a school which 
was principally maintained by himself 
in the parish in which he resided, and 
regarding which many persons had ex- 
pressed to him a hope that he would 
run the risk of losing the advantage of 
Government inspection, rather than 
allow the school to be conducted in 
accordance with the provisions of that 
Bill, should it become law. He spoke 
of a school which was of considerable 
value in a district in which he had 
property, and as to which the Govern- 
ment Inspector had reported that out 
of 113 on the roll, there was an average 
attendance of 60, and that the scholars 
continued to exhibit the result of highly 
skilful teaching. There were attending 
that school Roman Catholics as well as 
Presbyterians of every denomination, 
and he had never heard that the slightest 
difficulty had been experienced in en- 
forcing the Conscience Clause. Religious 
instruction was not there left, as sug- 
gested by one of the Birmingham 
League, to be merely the trimmings of 
education. Another point to which the 
greatest possible objection was taken 
was the want of a Scotch Board. The 
people of Scotland had no desire to be 
governed from London in regard to local 
affairs. They wished to see a Scotch 
Board created, which would have a per- 
fect knowledge of the wants of the peo- 
ple, and which should be ready and 
willing to enter into their wishes. Ano- 
ther matter upon which the strongest 
feeling existed in Scotland was that the 
Bill provided no minimum salary for the 
schoolmasters. The schoolmasters of 
Scotland were an intelligent body of 
men, and it was by no means desirable 
that they should be thrown upon the 
parish, to be the shuttlecock of every 
disputant who was dissatisfied with their 
teaching, and without the means to up- 
hold their position with dignity and 
effect. For those reasons, he should 
support the Resolution of his right hon. 
and learned Friend; and he could only 
trust that the silence which had been 
maintained during the debate by hon. 
and right hon. Members opposite im- 
plied consent to it also. 

Mr. BIRLEY said, it was impossible 
to read the Bill, and more especially the 
65th clause, without coming to the con- 
clusion that there was a covert foregone 
intention on the part of the Govern- 
ment to crowd out religious education 
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from the course of instruction in Scotch 
schools ; and that in that respect it dif- 
fered for the worse from the English 
Education Act of 1870. Now, the people 
of Scotland desired to retain their time- 
honoured religious observances, and no 
Bill would be effectual that did not 
fully recognize and give effect to that 
desire. The present Bill did not ac- 
complish that object, but seemed to 
have been deliberately framed for the 
contrary purpose, for four hours was 
almost all the time at the disposal of 
the children, yet it was stipulated that 
four hours at least of secular instruction 
should be given to the children, and 
that religious instruction, if any, should 
be given before or after this four hours’ 
secular instruction. The very words 
‘“‘if any” clearly indicated the animus 
of the framers of the Bill. He regretted 
the persistent silence maintained by 
hon. Gentlemen opposite, and could only 
hope that it was not the result of any 
previous compact or arrangement, be- 
cause such private arrangement was not 
creditable to the House, and much more 
honoured in the breach than in the 
observance. On the part of the great 
body of English Members and English 
people, he desired most emphatically to 
protest against any endeavour to curtail 
the opportunities now afforded for re- 
ligious instruction in Scotch schools, and 
whether the Resolution were carried or 
not, he trusted the result of the discus- 
sion would be that the Government 
would give some definite assurance that 
clauses would be introduced to satisfy 
the people upon this point. 

Str JAMES ELPHINSTONE said, 
he regretted extremely that the course 
taken by the Government in this mat- 
ter, in ignoring the cardinal and essen- 
tial principles of the ancient system of 
education pursued in Scotland, should 
have obliged those who differed with 
them to come forward and deliberately, 
in the face of the country, move a 
Resolution pledging the Government 
to maintain that system of education 
which had been the means of rais- 
ing their country to the high position 
that she at present occupied. Since he 
had had the honour of a seat in that 
House, now nearly 15 years, he had 
seen various Education Bills for Scotland 
introduced, but in none of them were 
the great fundamental principles of their 
education neglected or overlooked, It 
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was because in the present Bill those 
principles had been laid aside and ig- 
nored, that he and his Friends now came 
forward with the Resolution which his 
hon. and learned Friend had moved. 
He could not help characterizing the 

resent measure as a Godless and infidel 

ill, which, if it did not exclude alto- 
gether religious teaching from the 
schools in Scotland, treated that im- 
portant subject in such a manner that it 
might be abandoned or wholly neglected 
at the whim or caprice of an ignorant 
school board, liable to be acted upon by 
various causes, and in whose hands, 
therefore, the education of the country 
could not, he thought, be safely placed. 
What was religious education? He him- 
self had first of all been brought up in 
a parish school, where he had the plea- 
sure to sit beside the fathers of some 
who were now hon. Members of this 
House, and who there received their 
education according to the principles 
acted upon in the parish schools of Scot- 
land. He could, therefore, certainly 
state that religion was made the foun- 
dation, and pervaded every portion of 
the instruction there given. He would 
ask how it was possible to give a sound 
and healthy education without perme- 
ating it with religion, just as water per- 
meated their food and drink? He said 
they could not do it. The various sects 
who composed the Presbyterian Body in 
Scotland were all agreed in the main 
points of their creed, and all alike held 
that the teaching of the Scriptures and 
the Shorter Catechism—the production 
of the greatest Protestant divines—should 
form the basis of the education given in 
the schools in Scotland. That being so, 
on what present pretext could Her Ma- 
jesty’s Government come forward and 
lay a Bill on the Table of that House 
which was certain to be most distasteful 
to the feelings of the people throughout 
the length and breadth of Scotland? 
This Bill was brought forward because 
Her Majesty’s Government had got 
themselves into such a position with re- 
gard to education that they were obliged 
to bring forward a secular measure of 
education in order to save themselves 
from the consequences of their previous 
legislation on the subject. The question 
was, whether they were to go into Com- 
mittee on a Godless Bill, and they should 
divide the House on that question, so 
that the people of Scotland might know 
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who were the men who voted with the 
Government in carrying forward a mea- 
sure of that description. They might 
rest assured that if the religious instruc- 
tion of the children of the lower classes 
were left to the parents it would be 
totally neglected. It was absurd to ex- 
pect parents who neglected their chil- 
dren, and allowed them to roam about 
and fall into crime, to give them reli- 
gious instruction; while a mere secular 
education would only serve to perfect 
such little street Arabs in the arts of 
knavery. Neither could the honest 
workman who toiled early and late find 
time to impart religious instruction at 
home to his children. This Bill, there- 
fore, like everything else brought for- 
ward by Her Majesty’s Government, 
was ‘‘a mockery, a delusion, and a 
snare.” Their policy of pains and penal- 
ties—so conspicuous in the case of the 
Ballot Bill—reappeared here, because 
they proposed to subject the parent who 
refused to send his child to their Godless 
schools to a fine of £5, or 30 days’ im- 
prisonment—the punishment to be re- 
peated at intervals of not less than six 
months. The child itself also, if it ab- 
sented itself from school without suffi- 
cient excuse, was to be apprehended with- 
out a warrant, and sentenced to imprison- 
ment. The Bill was opposed by the 
whole body of schoolmasters in Scotland, 
with a proper esprit de corps and a due 
respect for religion. In that part of 
Scotland with which he was the most 
intimately acquainted the funds avail- 
able for educational purposes had been 
supplemented by special bequests, by 
which the salaries of the schoolmasters 
were brought up almost equal to the 
stipends of the clergymen, and the result 
was, that the school managers in the 
district could command the services of 
men of higher talent than they other- 
wise could have done, and that the edu- 
cation given was far superior to that 
given in other parts of the country. The 
young men who had been educated in 
the schools to which he referred were to 
be found in positions of trust all over 
the world, and they had one and all 
traced that power to resist temptation, 
and that earnest desire to discharge 
their duties faithfully that so greatly 
distinguished them, to the religious in- 
struction which they had received at 
those parish schools. The question be- 
fore the House was, how were those 
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schools to be dealt with? By the Go- 
vernment Bill those establishments were 
to be handed over to school boards. But 
how were these school boards to be con- 
structed? In the greater part of the 
North of Scotland the farms were exceed- 
ingly small, and the farmers—of whom 
the school board would consist—were not 
themselves sufficiently well-educated to 
fit them for discharging the duties which 
would be imposed upon them. The at- 
tainments of a schoolmaster were not 
likely to have such weight with them as 
to counteract the family influence that 
would be brought to bear upon them by 
their well-to-do friends and neighbours. 
He, for one, therefore, should object most 
strongly to entrusting the education of 
the country to such tribunals. Most of 
the Education Bills relating to Scotland 
introduced into that House appeared to 
him to be brought forward rather as a 
compromise between conflicting interests 
than as the result of an honest desire to 
settle the question on sound principles. 
The statistical data upon which this Bill 
was founded showed, he admitted, that 
in certain parts of Scotland there was a 
largely increasing want of school educa- 
tion for the young; and, for his part, he 
should be happy to follow the Govern- 
ment, if they would bring forward any 
rational proposal for meeting the evil so 
indicated. He objected, however, to a 
sweeping operation which took no note 
of the exceptional and special require- 
ments of different localities, but forced 
what was termed a national system upon 
the whole country alike. Let the Go- 
vernment deal with the great centres of 
population, and erect schools for the 
education of the large numbers of chil- 
dren who were without it; but it would 
be most unjust and most unwise to deal 
in a similar manner with the rural dis- 
tricts, in which there was no want of 
educational power or of adequate admi- 
nistration, in which the standard of edu- 
cation was of the highest class, and in 
which a state of things existed with 
which the people were perfectly satisfied. 
Were the Government to pass this Bill 
in its present form they would find that 
they had only evaded, not settled the 
question. They were now in the extra- 
ordinary position of seeing the whole of 
the Liberal Members who represented 
Scotch constituencies—or rather of not 
seeing them, for they appeared to have 
all gone to dinner—but it was at any rate 
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a very remarkable thing that the Scotch 
Liberal Members in that House appeared 
to have received the command—“ §i- 
lence in the ranks!’’ and were afraid to 
speak. He challenged any hon. Mem- 
ber on the opposite side of the House to 
answer him. [Mr. Carnecre: Hear!} 
He was glad to hear the hon. Member 
accept his challenge, and he trusted that 
he would not be the only Roderick on 
the hill. Hon. Members on the other 
side of the House had been educated by 
the right hon. Gentleman the Prime 
Minister. He had taught them to rob 
Churches, to disregard the laws of pro- 
perty, and now he was endeavouring to 
force them to throw away the great 
talisman of our country—the religious 
education in our schools. Had he, four 
or five years ago, asked many hon. Mem- 
bers opposite whether they were pre- 
pared to reject religious education in the 
Scotch schools, each would have replied 
—‘‘Is thy servant a dog that he should 
do this thing?’ He trusted that the 
House would not hastily throw aside 
principles which had raised Scotland to 
the pinnacle of glory—the principles so 
beautifully expressed in the Cotter’s 
Saturday Night, which had made our 
statesmen to hold the highest rank in the 
councils of nations, and in the walks of 
science, and which had led our battalions 
to conquest in every part of the globe. 

Mr. CARNEGIE said, considering the 
challenge which had been made by the 
hon. and gallant Member for Ports- 
mouth, he might at any rate have re- 
mained in the House to hear what he 
(Mr. Carnegie) had to say. The sole 
remark he intended to make was this— 
that a speech made avowedly against 
time did not require an answer. 

Mr. EASTWICK said, he remem- 
bered hearing a statement by Mazzini— 
a man of strong but peculiar religious 
opinions—that Christianity was fading 
out of the world ; and in proof of this he 
mentioned one country after another till 
he came to Scotland, where, after a pause, 
he said, ‘‘ Well, if religion is left any- 
where, it is in Scotland.” Now, it was 
the noble ambition of the right hon. and 
learned Lord Advocate to obliterate this 
distinctive feature ofhiscountry. [‘‘Oh!’’} 
He had, indeed, disclaimed such a pur- 
pose, and had alleged that the Bill made 
no alteration with regard to religious 
teaching—a statement more astonishing 
than any he had ever before heard made 
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in that House. If no alteration was 
made, what was the meaning of the 
Petitions of 200,000 persons against the 
Bill, and of the Amendment to be moved 
by the hon. Member for Edinburgh 
(Mr. M‘Laren) who intended to support 
this Resolution? The difficulty was to 
find a part of the existing system which 
was not changed by the Bill. It would 
place the general management of the 


schools under a London Board—a most 


obnoxious arrangement—and it would 
transfer the local management to school 
boards, while inspection was to be uni- 
versal. As to religion—wherethe greatest 
change of all was made—the Lord Advo- 
cate had maintained that there was no 
legislation on this point; but he had over- 
looked the fact that nse and wont was 
tantamount to law, and that it prescribed 
religious teaching in Scotch schools. 
Clauses 63 and 64 excluded such teach- 
ing from inspection and grants, and 
Clause 65 provided that a child might 
be withdrawn from it ; that it should not 
thereby be placed at a disadvantage ; 
that the secular teaching should be con- 
tinuous for at least four hours, which 
probably meant five or six; and that re- 
ligious teaching should be given prior 
to, or at the end of the secular instruc- 
tion. Time also was allowed for re- 
creation; and religion was not to be 
suffered to curtail the time allotted to 
anything else, even that given to amuse- 
ment. Now, there was a difficulty 
in teaching even a subject which the 
pupil was anxious to learn; but what 
appetite would he have at the end of 
the day for religious teaching, the dullest 
of all subjects to a child? A few days 
since the subject of the International 
Society had been brought under the 
notice of the House. The Society had 
issued a manifesto in which they de- 
clared that they had turned their backs 
on God. The Government, no doubt, 
had put forth no such manifesto in 
words ; but though they had not avowed 
their intention to turn their backs on 
God, they would avoid His presence by 
endeavouring to hide among the trees of 
the Garden of Secularism. 

Mr. WHEELHOUSE, as an Eng- 
lishman, asked the House to consider 
this measure seriously, because in its 
essence it was not more Scotch than it 
was English, or perhaps than it was 
universal. Bearing in mind the mode- 
rate language in which the right hon. and 
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learned Member for Glasgow University 
—himself an ex-Lord Advocate— had 
couched his Resolution, he could not see 
how anyone in that House could entertain 
a doubt as to the propriety of carrying it. 
The Government measure appeared to 
him to be the first attempt to make the 
people of Scotland declare that hence- 
forth they would care nothing for re- 
ligion throughout the length and breadth 
of the land. He wished to call the 
attention of Members who professed 
Christianity to the placing of the two 
words “if any” in the clause—the 95th 
—which spoke of religious instruction 
and religious observances. The inser- 
tion of those words, ‘‘if any” meant 
simply that the Government, so far as 
they could, intended to ignore all creeds, 
and that it should not be necessary for 
the school boards established throughout 
Scotland to require that religion should 
be taught in the schools under their 
jurisdiction. This was not merely a 
Scotch question; it affected the well- 
being of the United Kingdom. He was 
astonished when he heard of the declara- 
tion of the Lord Advocate at Stanraer, 
that this Bill neither prescribed nor 
proscribed religion, for the Bill was 
framed in a way that showed the Go- 
vernment did not want religion, and 
did not care about it. In the framing 
of this measure the Government had 
treated religion in Scotland as one of 
the trammels of which they wished to get 
rid. The insertion of the before-men- 
tioned two words ‘‘if any” was an un- 
answerable proof that such was the spirit 
which dictated the framing of this Bill. 
Then, what was to be said about the 
200,000 Scotchmen who had petitioned 
against the Bill in its present form? 
For his own part he believed that of all 
the teachers in Scotland, not 50 could be 
found who desired to eliminate the re- 
ligious element from their schools. In 
fact, their religion was so bound up 
with their character, that they could 
not forego the teaching of the Cate- 
chism and the faith in which they had 
themselves been instructed in their child- 
hood, even if they would. He regretted 
exceedingly that many of the repre- 
sentatives of Scotch constituencies who 
ought to have addressed the House, 
and whose votes might have affected the 
division on the question were absent. 
The electors in Scottish constituencies 
ought to look at the reports of this dis- 
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cussion, in order to see how many of the 
Members who ought to have spoken on 
this subject had addressed the House, 
and how many Members who ought to 
have been present had absented them- 
selves. Had it gone forth that silence 
was to be the order of the evening? If 
not, what was the reason why hon. 
Members who ordinarily took consider- 
able interest in matters affecting North 
Britain had spoken scarcely one single 
word? Perhaps they were conscious 
that if they gave utterance to opinions 
in favour of the Bill, they would be 
called upon to render an account to 
their constituents. Ifa good Education 
Bill could be passed for Scotland, by 
all means let it be passed; but let them 
not make an actual denial of faith the 
basis of a Scotch, or indeed, of any 
Education Bill. But this Bill of the 
Government not only did not prescribe 
religious instruction for Scotland, but 
practically, by ignoring, proscribed it. 
The common sense and the thrift for 
which the people of Scotland had been 
distinguished from time immemorial, 
was owing in great measure to their 
determination to have secular combined 
with religious instruction. Wherever 
Scotchmen had been educated, the first 
principles inculcated in their minds was 
that whatever else they might remember, 
they must never forget the faith in which 
they had been brought up, or in the God 
in whom they believed. He ventured 
to think that it had been owing to the 
firm and decided determination of the 
people of Scotland, for ages past, that 
secular education should never be sepa- 
rated from religious instruction, which 
had made them what they were. Was 
it to be said, to-day, that the time- 
honoured history of three centuries was 
to be forgotten or despised—and that, 
too, in a country where the memories of 
such men as John Knox still flourished 
and held place in the strong affections 
of their fellow-countrymen? He hoped 
from the depths of his heart, that the 
day was far distant when the teachings 
of 1560 would be so ruthlessly swept 
away by anyone—least of all, by those 
who professed so energetically that they 
had the education of the people of 
North Britain so warmly at heart. 

Mr. SCOURFIELD said, that one or 
two clauses, and more especially the 68th 
and 69th, affected the liberty of the sub- 
ject so seriously that he could not refrain 
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from pointing them out. If a parent 
failed to provide elementary education 
for his child, the Bill provided that, on 
the statement of the officer prosecuting, 
he might be fined £5, or be imprisoned 
for 30 days; and, in the event of the 
offence being repeated and continued, 
he was to be sent to gaol for six months; 
while in another clause it was provided 
that there should be no appeal. [ ‘‘ Ques- 
tion!’?] That was a very serious ques- 
tion; for what with these penalties under 
the Scotch Education Bill, and those 
under the Ballot Bill, they might, if 
such measures were passed, expect to 
see a considerable part of the population 
in gaol; and, moreover, no Government 
had the right to impose penalties with- 
vut giving the power of appeal. Then, 
with regard to the separation of secular 
from religious instruction, any attempt 
to do that would be productive of great 
mischief ; for religion could not be sepa- 
rated by rules and regulations from the 
common affairs of life, into which it so 
largely entered. Those were principles 
which, if violated in Scotland, would 
affect England also; and for that reason 
he rose in his place to oppose their adop- 
tion of the Bill. 

Mr. WILBRAHAM EGERTON said, 
it would be in the mind of the House 
that the Gentlemen who took part in 
the Nonconformist Conference at Man- 
chester discussed the very question at 
issue with reference to its bearing upon 
the greater English one; and he should 
have expected some hon. Members who 
spoke at that Conference to lay their 
views before the House. In fact, the 
mover of a resolution which was passed 
at that meeting about this Bill, said that 
on its principles and provisions would 
depend the character of subsequent legis- 
lation for England and Ireland; and that 
the Bill would furnish a precious oppor- 
tunity for preventing in Scotland the 
evils which had been found so grievous 
in England; and for securing, as far as 
education was concerned, the separation 
of religion from all State supervision 
and control. That was the issue Non- 
conformists had raised as regarded Eng- 
land, and were attempting to raise now. 
This Bill was their battle-ground, and, 
if they could succeed in carrying it, they 
thought they should be able to apply 
similar provisions to England. He read 
the proceedings at Manchester in the 
light thrown upon them afterwards by 








mt 





829 Education 


the right hon. Gentleman the President 
of the Local Government Board (Mr. 
Stansfeld), who told hon. Members who 
had proposed the repeal of Clause 25 of 
the English Act, that if they would per- 
severe, they would in all probability at- 
tain their object. The resolution carried 
unanimously at Manchester was to the 
effect that the Scotch Education Bill 
ought to contain no provisions that would 
permit religious teaching at the public 
expense, or give support to denomina- 
tional schools. Therefore, the issue now 
raised was—Is religious education to be 
given in the schools of Scotland? The 
answer to that issue would be, that if 
this Bill were carried for Scotland, there 
would be renewed agitation against the 
scheme in operation in England. That 
was a question well worth the attention 
of English Members; and after what had 
occurred at Manchester, he should have 
expected that hon. Members opposite 
would have stated their views here, in 
order that they might be answered. 

Mr. F. 8. POWELL said, he could 
not give his entire adherence to the 
opinions expressed by some of those with 
whom in the main he agreed; for in- 
stance, he could not assent to the wish 
of his hon. and learned Friend the Mem- 
ber for Leeds (Mr. Wheelhouse), that 
the Bill should not become law. On the 
contrary, he had a strong desire that 
during the present Session Parliament 
should deal in a vigorous, comprehen- 
sive, and final manner with education in 
Scotland, for there had been far too many 
Bills and too many debates, and the sea- 
son had now arrived when not by means 
of the silence of one side of the House, 
but by means of a full discussion on 
both sides of the House, the question 
should be solved. The hon. and learned 
Member opposed the universal election 
of school boards; but at present there 
existed throughout Scotland legally-con- 
structed educational machinery ; and the 
question now was, not whether there 
should be in every parish an organization 
for the conductof education, but what was 
to be its nature, what was to be the elec- 
toral body, and how the elections were 
to be conducted? The speech of the 
right hon. and learned Lord Advocate 
was characterized by a certain asperity 
of tone; but it contained one welcome ad- 
mission as to the importance of religious 
instruction in the schools in Scotland; the 
proposing of the Resolution had elicited 
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a late and reluctant declaration of re- 
gard for religion in education in Scot- 
land; and, asa lawyer, he wished to have 
that declaration in writing in the form 
of a statute. Recently he read with in- 
terest and sympathy a sorrowful letter 
addressed by the hon. Gentleman the 
Under Secretary of State for the Home 
Department (Mr. Winterbotham) to his 
constituents, in which the writer stated 
that he was a member of the Education 
League, and that it was the opinion of 
himself, of the Prime Minister, and of 
his constituency that the difference of 
opinion between himself and the Go- 
vernment was no reason why he should 
not hold his present office. Then, the 
hon. Member added, there was a Scotch 
Bill which evinced a great advance in 
public opinion, and he had no doubt 
that that Bill, if it passed, would furnish 
a precedent for England. With that 
warning from one who was in training 
for the Cabinet, he was entitled to pro- 
test against the application to Scotland 
of doctrines abhorrent to his sentiments, 
and the application of which to England 
he would repudiate. The Government, 
moreover, could not complain of the 
length of the debate on this Bill; for on 
the second reading debate was stifled or 
drifted from the main question, on a 
Motion by an hon. Member opposite (Mr. 
Auberon Herbert), who raised the flag, 
hateful both in Scotland and England, 
of secularism pure and simple. Again 
they were witnessing that magnificent 
silence which concealed differences, and 
obscured, though it did not extinguish, 
animosities—for while the right hon. 
Gentleman the Member for Bradford 
(Mr. W. E. Forster) was anxious for a 
religious education in England, the right 
hon. Member for Halifax (Mr. Stansfeld) 
—at Halifax, but not in the House of 
Commons—was an advocate for secular 
instruction only. There appeared, there- 
fore, to be reasons for the silence which 
was imposed on the other side. He 
hoped, however, that mysterious silence 
would not continue; and though it was 
often said during times of tumult, that 
agitators were silenced by being sent to 
Parliament and having an opportunity 
of there expressing their views, yet Her 
Majesty’s Government were now, by 
that mysterious voice which commanded 
silence, exciting debate out of the House 
of Commons, assembling meetings at 
Trafalgar Square, and inviting Birming-. 
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ham and Manchester to summon tumul- 
tuous and riotous crowds. He desired 
a more emphatic declaration than had 
yet been given respecting the future 
educational policy for Scotland; for in- 
stance, there was a Conscience Clause 
in the Bill, far less favourable to re- 
ligion than the Conscience Clause appli- 
cable to England. He also dissented 
from the policy of the Bill in refer- 
ence to denominational schools, and 
trusted that it would not become a 
precedent for England as to the un- 
favourable treatment to which those 
schools were exposed. There was a 
clause in the Bill which dealt with the 
future position of denominational schools, 
and that clause provided that Parlia- 
mentary Grants should not be made with 
respect to denominational schools estab- 
lished after the passing of the Act, un- 
less the Education Department should, 
after due inquiry, be satisfied that a 
grant was specially required, and that 
a majority of children in attendance 
were of the denomination to which the 
school belonged. Now, some Episcopal 
schools were resorted to in such num- 
bers in Scotland that the majority of 
the children were Presbyterians ; and 
as that clause affected them, it was a 
hardship that the schools should be pun- 
ished for their efficiency, and the popu- 
larity of the instruction given therein, by 
being deprived of any share in the Go- 
vernment Grant. He also objected to 
the three years’ tenure of a seat on the 
school board, unless, as in England, it 
was acceded to for the sake of the cumula- 
tive vote which accompanied it, the term 
being too long to allow any man to 
hold unquestioned the very important 
powers vested in such a body. In treat- 
ing on the subject he had not entered 
into any questions peculiarly Scotch; 
but the great change which was now 
proposed for Scotland might before long 
become a precedent for England, and 
the people of England had abundantly 
shown their adhesion to the cause of re- 
ligious education. They believed that 
it was the desire of the children, the wish 
of the teachers, and the true policy of 
Parliament; and looking to the people 
of Scotland, he was not able to see any 
less love of religion on their part. An 
Education Bill for Scotland, if it were 
to be in accord with Scottish sentiment, 
must be at least as favourable to instruc- 
tion in religion as an English Education 
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Bill. He hoped the Bill before the 
House would be considerably amended 
in Committee; and thatit might through 
many generations prove a real settle- 
ment of the question, and give to the 
people full and complete education in 
religious matters, combined with the 
fullest regard in each case for the domi- 
nant rights which every parent ought to 
possess over the education of his child 
in a free and Christian nation. 

Lorp GARLIES said, he had heard 
with great astonishment his right hon. 
and learned Friend opposite (the Lord 
Advocate) say that he could not accept 
this Resolution, and more especially 
when he considered the words that were 
made use of by the right hon. and learned 
Lord in reply to that Resolution. Why 
he should have said he could not accept 


that Resolution, when he said that he 


approved in reality of religion being 
taught in Seotch schools, was more than 
he (Lord Garlies) could understand, for 
nothing, he thought, was so objection- 
able as providing secular instruction for 
the young without providing religious 
instruction also. His objections to the 
Bill were two-fold—first, he would con- 
sider it from the principle of secular in- 
struction; secondly, he held that the 
object of the Bill was to supplant a sys- 
tem which had been in vogue in Scotland 
for centuries—a system which had been 
proved to work thoroughly well, and a 
system which, in consequence, was tho- 
roughly endeared to the hearts of the 
people of Scotland. And by what was 
that system to be supplanted? By one 
which he might characterize as at least 
novel and experimental. He should 
like to ask, for the benefit of whom was 
the Bill introduced ? Was it introduced 
for the benefit of the great majority of 
the people of Scotland? No; for he 
denied that, taking the different religious 
bodies one by one, any one of them ever 
proved by their conduct that they wished 
their religion to be placed on the footing 
proposed by the Bill. First, there was 
the great Presbyterian Body, embracing 
several sects; then there were Episco- 
palians, some Anglican and some Scot- 
tish; then again there were a great 
number of Roman Catholics. He would 
not allude to Secularists, for he was happy 
to say that in Scotland Secularists were 
non est—he meant to say Secularism was 
non est. No one would say that the 
Roman Catholics had any desire in that 
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direction; while in regard to Episco- 

alians, the Bill could not have been 
consi in at their instigation, for cer- 
tainly, from his knowledge of Episco- 
palian schools, he could testify that there 
were many Episcopalian schools which 
were the most popular in Scotland, which 
were attended entirely by Presbyterians, 
and in which subjects from the Bible 
were always made the basis of instruc- 
tion. As regarded the Presbyterians, it 
was his firm conviction that the majority 
of the United Presbyterians would not 
approve of the leading principle of this 
Bill—namely, the secular principle ; and 
as regarded the Free Church, he was 
convinced that a decided majority did 
not approve of the permissive secular 
principle ; in short, not a man, he would 
venture to say, of the Established Church 
of Scotland throughout the length and 
breadth of the country, would at all 
tolerate the leading principle contained 
in this measure. In proof of those state- 
ments, he might instance the Petitions 
which had been sent up to that House 
on this subject, for 1,670 Petitions had 
been sent up complaining of the mea- 
sure brought forward by Her Majesty’s 
Government, a fact without parallel in 
the history of Scotland. He would not 
trouble the House with figures respect- 
ing his own constituency, as it might be 
presumed from the fact of his being 
there, that they agreed with his views; 
but there was a group of constituencies 
—the Wigton Burghs, for which sat his 
right hon. and learned Friend the Lord 
Advocate—and he would prove by what 
was going on there that in that part of 
Scotland this measure met with no sym- 
pathy whatever. That group of burghs 
consisted of four. Two of them were 
not in favour of the Lord Advocate ; the 
third one was insignificant ; but he would 
take a larger burgh, which practically 
did return him to this House. He would 
take the burgh of Stranraer, which re- 
turned the right hon. and learned Gen- 
tleman by a majority of 2 to 1, and he 
would show the feeling of that burgh on 
this subject. He could only assure the 
House that, instead of his having a ma- 
jority on this subject, out of 675 voters 
who formed that part of the constituency, 
no less than 670 had petitioned against 
the Bill. Hon. Gentlemen who repre- 
sented Scotch constituencies must be 
aware that the Bill was repugnant to 
their principles. [‘‘No, no!”] Then 
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he came to what was the key and solu- 
tion of a measure of this sort, and which 
he must say he had sought for some 
time, for it was a puzzle, and he thought 
it would perplex any one in endeavour- 
ing to discover it. There might be two 
solutions; certainly there could not be 
more. One solution he had arrived at 
was, that by some unfortunate accident 
his right hon. and learned Friend, in- 
stead of consulting the constituencies, 
and other parties who might have been 
able to inform him of the wishes of the 
people at large, had got the ideas of a 
few gentlemen who, from feelings of 
jealousy, were anxious that a Bill of this 
principle should pass through Parlia- 
ment; and he made no secret of it that 
there were two gentlemen, ministers of 
the Free Church and the United Presby- 
terian Church, whom his right hon. and 
learned Friend might have consulted. 
There were also a few ministers of those 
Churches who, from feelings of jealousy 
towards ministers of the Established 
Church of Scotland, were anxious that 
this or some such Bill should pass 
through Parliament. That was one 
solution. There was another solution. 
It would be remembered that in the 
autumn of 1868, the country generally 
was informed that there were various 
branches of the Upas tree which re- 
quired pruning. Well, they knew there 
was still one branch of the Upas tree 
which remained unpruned. It would be 
remembered also that the Government 
had found some other Nonconformist 
Friends below the gangway remarkably 
troublesome, and it seemed to him to be 
a possible solution that the Bill was 
brought forward to solve the difficulty 
connected with that other branch of the 
Upas tree; and that Scotland was to be 
made a lever to bring back these Non- 
conformist supporters of Her Majesty’s 
Government. Theright hon. Gentleman 
would sacrifice the Ultramontane vote in 
Ireland in hope thereby to secure the 
support of the whole Norxconformist ele- 
ment in England and Scotland. He 
(Lord Garlies) hoped, however, that in 
the result the anticipations based upon 
that hope would not be successful. 

Mr. G. BENTINCK said, he thought 
no one who was in the House could fail 
to observe—and he spoke more especially 
with regard to Scotch Members—the re- 
markable silence which had been main- 
tained during the discussion on the 
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Liberal benches, a silence for which he 
was unable to account, except by the 
supposition that, as last year in the de- 
bates on the Ballot Bill, orders had been 
issued from high authority on their own 
side. There was, however, another and, 
perhaps, a still more plausible reason for 
it, and that was that a schism existed in 
the opposite ranks, a schism which in fact 
could only be cured by silence; but be 
that as it might, he and those with 
whom he acted were opposed to the pre- 
sent measure, because they had a pre- 
judice in favour of mingling Christian 
teaching with education—a prejudice 
which might not be shared by the right 
hon. Gentleman at the head of the Go- 
vernment. They were also opposed to 
the Bill, because its obvious object was 
to establish the principle of purely se- 
cular education throughout Scotland 
— a principle which the Government 
dared not attempt to carry with respect 
to England; but what he should like to 
know had Scotland done that she should 
be supposed to feel less interest than 
England in Christian teaching? He 
might remind English Members, too, 
that that which was once established in 
the former country would soon be drawn 
into a precedent for the latter, and that 
they would have a system such as that 
which it was proposed to carry out by the 
Bill sooner or later set up on this side of 
the Border. He had, he might add, 
listened to a great many discussions on 
the subject of education, and always, he 
must confess, with the feeling that they 
were farther from a satisfactory solution 
of it than ever. The reason was, that 
there was too much sectarian acrimony 
introduced into the question both in the 
House and out-of-doors. If people 
would only deal with it in a different 
spirit, it might be solved without much 
difficulty. Many objected to all educa- 
tion; some of them because they were 
utterly indifferent on the subject, others 
because they believed that the advan- 
tages of education were abused. The 
right hon. Gentleman at the head of the 
Government, for instance, had learnt to 
read ; but if had never done so he could 
not have read Zhe Secularists’ Manual to 
a public meeting of his countrymen, full 
as it was of Communistic teaching and 
infidel doctrines. He had no wish, how- 
ever, to treat the present as a party ques- 
tion, and therefore he would point outthat 
in another high quarter also there had 
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been an abuse of the advantages of ele- 
mentary education. Nobody could doubt 
thatthvrighthon. Gentleman the Member 
for Buckinghamshire (Mr. Disraeli) had 
learnt to write, for there were abundant 
proofs of his powers in that respect. But 
if he had never learnt to write he could 
not have written The Revolutionary Epic, 
which abounded in such unfortunate, he 
might say such dangerous, doctrines, 
that it might perhaps be more appro- 
priately called The Regicide Manual. 
Speaking more particularly to the ques- 
tion, he trusted that the details of the 
Bill would be very carefully considered 
in Committee ; and he quite agreed with 
what had been said about the import- 
ance of selecting teachers, as he thought 
that to educate without religious in- 
struction was simply to put a dangerous 
weapon into the hands ofa man who did 
not know how to use it. If they edu- 
cated a man without making a Christian 
of him, they simply entrusted him with 
the power of mischief without any control- 
ling influence. He, therefore, could not 
understand how any religious man could 
uphold a system of purely secular edu- 
cation. Were such a system persevered 
with, he believed it would be a retro- 
gade step in civilization in this country, 
a movement towards barbarism ; but he 
had faith in the strong sense entertained 
by the people of this country of the value 
of religious education, and was sure they 
would scout any proposal like that con- 
tained in the Bill. 

Mr. HERMON said, he had been re- 
quested by some Scotch friends of his, if 
there was a silence on that side of the 
House, to endeavour to represent the 
people of Scotland. The people of Scot- 
land took notice of what passed in that 
House, and through him they desired to 
say that not only did they wish the Bible 
to be read, but they wished it to be ex- 
plained and taught in the schools. If 
that were not the feelings of the people, 
he hoped that Scotch Members opposite 
would stand up and say so. Meanwhile, 
he should heartily support the Motion. 

Mr. GREENE said, that as no Scotch 
Member opposite would defend the sys- 
tem of education which the Scotch people 
desired, he would endeavour to do so. 
In doing so, he must say that he was 
never more surprised than to find that 
such a Motion was necessary when ap- 
plied to Scotland, a country beyond all 
others desirous of having the people reli- 
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giously taught, and of making religion 
the groundwork of education; and he was 
afraid the question to-night was that of 
the Prime Minister versus the Bible, and 
that Scotch Members would sacrifice a 
great principle to support a Government. 
Let that be told from one end of the 
land to the other. An American gentle- 
man of high station who was staying 
with him lately, told him that in his 
opinion a purely secular education in 
the United States was undermining the 
religious principles of the people, and 
that infidelity was making rapid pro- 
gress; and he (Mr. Greene) maintained 
that the downfall of England would 
commence from the day a similar course 
of education was adopted in this coun- 
try. As to England the House had 
decided to retain Clause 25, yet hon. 
Members on his side of the House were 
now endeavouring to defend the same 
principles against the Government. He 
was sure the Scotch people would thank 
them for what they were doing to-night, 
and was very much mistaken if Scotch 
Members who voted against the Motion 
ever returned to the House, a result he 
should regret for many reasons, being 
Conservative enough to regret missing 
the faces he was accustomed to. The 
Prime Minister had been followed too 
long. For once let hon. Members op- 
posite to-night give an honest vote, and 
assert the vital importance of religious 
education among the people. 

Mr. J. G. TALBOT said, the Motion 
was one which he should have thought 
would have obtained the unanimous ver- 
dict of that House and of the Government 
in its favour, and it was because it had 
not done so that it assumed features of 
the gravest importance. By the votes 
against the Motions of the hon. Members 
for Birmingham and Sunderland the 
feeling of the people of England seemed 
all but unanimous on this question ; but 
there was an attempt to heal the differ- 
ences of the party opposite on the ques- 
tion of Scotch education, and there had 
also been an attempt by a snap division 
to defeat the Motion, and thus stultify 
the opinion of the House pronounced on 
the two occasions he had mentioned. 
That was the reason why the silence of 
hon. Gentlemen opposite was so ominous, 
and hon. Members on that (the Opposi- 
tion) side had endeavoured to keep up 
the debate in order that the House 
might be able to express its views 
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decidedly on the question before it. It 
would be seen at a glance that religion 
was not honoured in the Bill of the 
Lord Advocate, though it might be true 
that it was not excluded, and the right 
hon. and learned Member for the Uni- 
versity of Glasgow attempted by his 
Resolution—which was perfectly harm- 
less—to recall the House to the position 
which religion ought to occupy. But 
how had the right hon. and learned 
Gentleman and those who had supported 
bim been met? They had not been 
told that the object of the Resolution 
would be carried out in Committee; all 
that they had had from the other side 
was determined silence. But that was 
a subject on which hon. Members oppo- 
site ought to have a good deal to say, 
for the Vice President of the Council 
was a man who had carried through one 
of the most important Acts on the sub- 
ject of education that had ever been 
passed in this country. The Prime 
Minister, too, as everyone knew, not 
only took an interest in the question of 
education, but was closely connected by 
ancestry with the portion of the kingdom 
with which this Bill had to deal. But 
from neither of these right hon. Gentle- 
men had a word fallen on this important 
question. Then, again, the hon. Mem- 
ber for Perth (Mr. Kinnaird) occupied a 
well known position in the religious 
world ; the hon. Gentleman figured occa- 
sionally on the platforms of Exeter Hall, 
and yet he had notawordtosay. There 
were, likewise, other hon. Gentlemen 
opposite representing Scotch constituen- 
cies, and from only two of them that 
evening had the House heard the least 
expression of opinion. If a division had 
been taken at the time when an attempt 
was made to snatch a majority from 
that House, he was convinced that while 
some hon. Gentlemen would have been 
conspicuous for their absence, others 
would have been equally conspicuous 
for their presence. The hon. Member 
for Sunderland (Mr. Candlish) would 
have been in his place, so would the 
hon. Member for Birmingham (Mr. 
Dixon), and the hon. Member for the 
Border Burghs (Mr. Trevelyan). Those 
hon. Gentlemen had shown that they 
were extremely anxious for a division. 
Well, putting together the silence of 
the Government and the silence of what 
he might call the religious section of 
the party opposite; yes, for there were 
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gentlemen who out-of-doors were quite 
willing to range themselves under the 
secular banner, though in the House 
of Commons it had not yet become 
popular to express any contempt for reli- 
gion. But, putting together the silence 
of the Government, and of what he 
might call the distinctly religious por- 
tion of the Liberal party, and the anxiety 
of the secular portion of that party for a 
division, hon. Gentlemen on that (the 
Opposition) side were perfectly justified 
in giving their support to the Resolu- 
tion of the right hon. and learned Mem- 
ber, and taking care that no division 
should be come to except in a full House. 

Mr. COLLINS said, that although 
there had been rather an unseemly spec- 
tacle that evening, he was not one of 
those who complained of party tactics if 
they could be justified by success; but 
hon. Gentlemen opposite had fallen into 
a great mistake, and had not acted with 
the caution and discretion which usually 
characterized their proceedings. He met 
the hon. Member for Shaftesbury (Mr. 
Glyn) this morning, and when that 
hon. Gentleman asked when the division 
would be, he told him about half- 
past 11. Hon. Members opposite ought 
to have known very well that there was 
no chance of their obtaining a snap 
division on this important question, and 
it would, therefore, have been more in 
accordance with the proceedings of the 
House to have endeavoured in some 
shape to reply to the arguments brought 
forward on that side of the House. Eng- 
lish Members had a right in looking at 
the Bill to compare it with the measure 
of 1870, and to see how far, being a 
worse Bill, it might be made a precedent 
for England on a future occasion. They 
had a right to inquire also whether it 
was in the interest of the friends of re- 
ligious education—that was of those who 
wished that the schoolmaster should 
combine religious with secular education 
—or in the interest of the Birmingham 
party, who wished as far as possible to 
divorce religious from secular teaching, 
that the Bill was framed, because the 
model dogma of that sect was, that it 
was improper that the schoolmaster, 
whether paid out of the Consolidated 
Fund or out of the rates, should be the 
person to give religious instruction. 
Now, the English Bill was intended, as 
far as possible, to supply deficiencies 
where deficiencies were proved to exist, 
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and it contained this principle—that the 
new schools and the schools in the hands 
of voluntary managers should be placed 
on precisely the same footing; but he 
did not find that principle in the Scotch 
Bill. Then, again, in the English Bill, 
every school was a public elementary 
school which had these characteristics— 
the children must pay a certain amount 
of school-pence, the schools must be 
open to inspection, and they must have 
a Time-table Conscience Clause ; in fact, 
the English system was one which per- 
mitted the creation from time to time, 
and the continuance side by side of 
Roman Catholic schools, Jewish schools, 
and schools of any particular denomina- 
tion. But in this Bill, as presented to 
the House the definition of a public 
elementary school was quite different, 
and, moreover, in the 64th clause it was 
said that there should be no fresh deno- 
minational schools, except in those cases 
where the majority of the children of 
the district was of the creed of the 
schools proposed to be established. He 
protested against such a principle, upon 
grounds which ought to commend them- 
selves even to members of the Birming- 
ham League; for he maintained it was 
neither more nor less than establishing 
a religious census. Suppose a parent in 
Scotland wished to send his child to a 
United Presbyterian school, an Estab- 
lished Church school, an Episcopalian 
or Roman Catholic school, were they 
going to preventhim? If they did, it 
would be narrowing the right of the 
parent. This Bill also narrowed still 
further the time in which religious in- 
struction might be given, and he ob- 
jected to the provisions on that subject, 
because they might be cited at some 
future time as a precedent for intro- 
ducing a similar limit in England ; and 
with regard to which it had been shown 
by the school board elections all over 
the country, and very recently by the 
signal defeat of Mr. George Potter in 
Westminster, that the great mass of the 
people were in favour of combined reli- 
gious and secular education, and that 
the contrary opinion was held by only 
a small minority. One great defect of 
the present measure was the omission 
of the cumulative vote, which in this 
country had made the school boards re- 
flect truly the opinions of the inhabi- 
tants of each district. Indeed, a true 
reflex of the opinions of the inhabitants 
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of a district was only obtainable by ward 
elections or by the cumulative vote, 
which in England had had the effect of 
making their educational system really 
national. It was a very significant fact 
that when last year his hon. Friend the 
Member for Birmingham (Mr. Dixon) 
proposed the repeal of the cumulative 
vote, he found no supporter except the 
hon. and learned Member for the City of 
Oxford (Mr. Harcourt), and dared not 
press his Motion to a division. That 
fact showed what a preponderance of 
opinion was in favour of the cumulative 
vote, and he could not but regard its 
omission from this Bill as a retrograde 
step in legislation, as the result would be 
that the Roman Catholics, Protestant Dis- 
senters, and the Episcopalians would be 
gagged. In fact, it was most strikingly 
shown that the animus of the Bill was 
in the direction of the opinions of the 
Birmingham League. With regard to 
the Amendment of his right hon. and 
learned Friend the Member for the 
University of Glasgow, he should vote 
in support of it, because he believed that 
the majority of the schools in Scotland 
would be under the control of school 
boards, and that, in other cases by the 
establishment of denominational schools, 
the liberty of the Roman Catholics and 
Episcopalians would not be infringed. 
Mr. W.E. FORSTER said, he wished 
to say a few words before they went 
to a division. [Cheers.] He thought 
at one time that there would be no 
division ; but as hon. Members opposite 
seemed determined to provoke one, he 
hoped that they would be allowed to go 
to a division without further delay. 
Much had been said about the silence 
on that side of the House, and it might, 
therefore, be desirable that he should 
say a few words respecting the cause of 
that silence, which was, that a large 
majority of Scotch Members and of other 
hon. Gentlemen who took an interest in 
the subject of education were anxious at 
the commencement of the discussion, and 
were still anxious, that the evening 
should not be altogether lost and wasted. 
It must also be remembered that Scot- 
land for the last three years had been 
anxiously looking for an Education Bill 
—that it had hom delayed, into the 
reasons for which delay he would not 
now enter—and the Government thought 
the time had come when the question 
could be no longer delayed. Undoubt- 
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edly there had been silence on his side 
of the House; but the reason was, that 
there would otherwise have been either 
a renewal of a sufficiently full debate 
on the second reading, or an advocacy 
of Amendments which would properly 
be uttered when they were proposed in 
Committee. The right hon. and learned 
Gentleman himself (Mr. Gordon) had 
put an Amendment on the Paper, and 
hon. Members had repeatedly diverged 
from the Resolution to proposed Amend- 
ments in the Bill which had nothing to 
do with it; indeed, some remarks which 
had been made, made it almost im- 
possible to believe that hon. Members 
opposite could have read the Bill. The 
education of the hon. Member for Nor- 
folk (Mr. G. Bentinck) clearly had not 
reached that point, or he would not have 
described it as a purely secular Bill. 
Criticisms of that kind had almost made 
him doubt whether he was the same man 
and was sitting in the same place that 
he occupied a year or so ago; and more 
especially so, when he considered the 
fact that the Bill was based on exactly 
the same principles as the English Bill. 
[‘* No, no!”?] There might be differences 
of detail as to the Conscience Clause, 
which could be discussed at the proper 
time ; but because religious instruction 
was to begin or close the day, it did not 
follow that that was a secular Bill. For 
his own part, if he supposed it did any- 
thing more than the English measure 
to discourage religious instruction, he 
would have nothing to do with it; first, 
because it would be contrary to Scotch 
even more than to English feeling, and 
secondly, because it would be wrong. 
The principle of the Bill was this—that 
they should not interfere in any way to 
prevent religious instruction in schools ; 
but that they should not compel such 
instruction to be given. He trusted he 
might get credit for having the matter 
of religious instruction at heart, and he 
believed it would be a wrong and a sad 
thing if Parliament discouraged re- 
ligious teaching ; but by no more certain 
way could they discourage it, than by 
compelling it to be taught. In fact, it 
would be as much discouraged thereby, 
as by the proposal to prohibit it which 
he had contended against in England. 
Now, the Resolution ostensibly proposed 
only to continue what now existed, but 
what was meant by it was, that instruc- 
tion in the Holy Scriptures should be 








348 Education 


binding in every school in Scotland. 
Was not that what was meant? The 
Resolution conveyed the impression— 
the existing law required this; but he 
met to-day a deputation of earnest 
Scotch clergymen, who, in answer to 
his questions, informed him that the 
present law did not compel religious 
teaching, and that they believed it 
would not prevent heritors from making 
schools entirely secular. The Resolution, 
in order to be candid, therefore, ought 
either to prove that the existing law re- 
quired religious teaching, or admit that 
the object was to make a fresh law. He 
was glad to know that it had been the 
practice to give such teaching, and he 
feared that if the custom was converted 
into a law, there would be a danger of 
losing the practice; for there was a 
small but active minority, who con- 
scientiously thought that religious in- 
struction should be separated from secu- 
lar teaching, many of them setting an 
example to those around them in their 
endeavours to emplant religion in those 
with whom they came in contact, and to 
pass a law compelling those persons to 
do what there was no doubt they had 
already done would be the surest way to 
put an end to the system altogether. 
The right hon. and learned Gentleman 
(Mr. Gordon) in his Amendment to 
Clause 50 virtually admitted that the 
present law did not require that con- 
struction, for it contained a Proviso 
that in all schools instruction in the 
Scriptures should be given, and the 
Bill, like the English Act, proposed 
to give perfect freedom to teach re- 
ligion, and perfect freedom to parents 
to withdraw their children from it. It 
might be regretted that religious differ- 
ences prevented the imposition of reli- 
gious teaching by law ; but the state both 
of England and Scotland must be con- 
sidered, and he was surprised that many 
hon. Members opposite who supported 
the principle of the English Act should 
advocate this Resolution, for did they 
put themselves into the position of 
Scotchmen, they would see that what 
was useful in England would be useful 
in Scotland, and what was dangerous 
here would be dangerous there. His 
hon. Friend (Mr. M‘Laren) who had 
somewhat advocated the Resolution, had 
stated that the Act of 1861 contained a 
clause which, while not compelling re- 
ligious instruction, apparently assumed 
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that it would be given, the schoolmaster 
having to sign a declaration that he 
would not interfere with religious in- 
struction. The experience of subscrip- 
tions, however, in other quarters, had 
shown that an obligation not to inter- 
fere with religious instruction was not 
an obligation to support it. It was true 
that the master engaged to teach nothin 
contrary—as he hoped he never weal 
—to the Divine authority of the Scrip- 
tures, but he also engaged to inculcate 
nothing opposed to the Shorter Cate- 
chism. If, therefore, the law was in the 
state contended for, it required not only 
the Bible but the Catechism to be 
taught, and to continue the existing law 
would involve the teaching of both. 
That fact of itself showed the difficulty 
of forcing religious instruction. Inte- 
rested as he was in the cause of educa- 
tion, and also in religious education, he 
had felt himself bound to explain that 
the Bill was based on the principles laid 
down in England, and he hoped some 
little progress would still be made to- 
night in Committee. 

Mr. GATHORNE HARDY said, he 
was glad that his right hon. and learned 
Friend the Mover of the Resolution, and 
Scotland, which by its Petitions had 
displayed its interest in the question, 
had at last had the honour of some 
remarks from the right hon. Gentleman 
opposite the Vice President of the Coun- 
cil, The right hon. and learned Lord 
Advocate had said early in the evening, 
that it was not necessary for him to de- 
tain the House at any length, because 
the Resolution being of the nature of an 
Amendment, the discussion was one that 
could be taken again when in Committee. 
If, however, that line of argument was 
always to be adopted, it would often be 
easy to avoid discussions on important 
principles of a measure, in such a full 
House as was desirable on such occa- 
sions. Every hon. Member knew that 
there was a wide difference between a 
debate on the principle of a Bill and the 
discussion of a clause, however import- 
ant it might be; and although he agreed 
in the opinion that the Resolution was 
not intended to stop the progress of the 
measure, yet it pledged the House, be- 
fore going into Committee on it, to the 
adoption of that principle of religious 
education which was suitable to, and 
according to the wishes of, Scotland. 
They had been told often enough on 
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recent Occasions by the Prime Minister, 
that in legislating for a country they 
should have regard to her special posi- 
tion, failings, and requirements ; that it 
was wrong to act upon English views 
when dealing with Ireland, or upon 
Trish feelings when legislating for Eng- 
land. Why, then, should not that rule 
be observed in the present case? Why 
should they be told by the right hon. 
Gentleman the Vice President of the 
Council—whose exertions in the cause 
of education he would be the last to de- 
precate—that because certain principles 
were to be found in the English Educa- 
tion Act, therefore they ought to be in- 
troduced into the Scotch one? They 
should look at the country and the 
position of the country before coming to 
a conclusion of that description. The 
right hon. Gentleman had said much time 
had been lost that evening. Well, time 
was lost last year, when the same course 
of contemptuous silence was taken by 
the Government and hon. Gentlemen 
opposite. He (Mr. Gathorne Hardy) 
thought, however, that that House was 
a place meant for discussion ; and grant- 
ing that discussions might now and then 
be raised there which were unpalatable 
to hon. Members opposite, just as other 
discussions might be raised by them 
which were unpalatable to hon. Mem- 
bers on his side of the House, yet it 
was derogatory to the dignity of the 
House, when an hon. Member in the 
position of his right hon. and learned 
Friend (Mr. Gordon), representing a 
Scotch University, and representing also 
the feelings of large portions of the 
community, moved a Resolution which 
was treated almost with contempt. If 
his (Mr. Gathorne Hardy’s) Friends 
were to act in the same manner, it would 
bring the House to a condition which 
would be neither creditable to itself nor 
advantageous to the country ; and, at all 
events, the studied silence with which 
the Motion had been received made it 
the duty of hon. Members on this side 
to take care that the House, which had 
been invited to this discussion, should 
be full before any decision was come to 
upon it. The right hon. Gentleman the 
Vice President of the Council had al- 
luded to the declaration in the Act of 
1861, by which the schoolmaster bound 
himself not to teach anything opposed 
to the Holy Scriptures or the doctrines 
contained in the Shorter Catechism. 
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Now, the Lord Advocate of that day 
distinctly stated that the schoolmaster 
was to teach these doctrines and the 
Holy Scriptures. That, therefore, was 
the meaning of the Bill of 1861; and 
not only that, but it had been the basis 
of Scotch education since the days of 
John Knox, in 1567. The declaration 
went on to say— 

“T will faithfully conform thereto in my teach- 
ing in the said school, and I will not exercise the 
functions of my office to the prejudice of the 
Church of Scotland.” 

The right hon. and learned Lord, how- 
ever, had said there was no legislation 
calling upon the schoolmaster to teach 
religion in the school; but did not that 
clause mean that the schoolmaster was 
bound to teach it in conformity with the 
system established in 1567? Again, the 
right hon. and learned Lord gave the 
House to understand that there was no 
means of enforcing such teaching. But 
Section 13 in the Act of 1861 provided 
that if any schoolmaster acted in contra- 
vention of his declaration, the heritors 
might present a complaint to the Secre- 
tary of State, who might thereupon 
appoint a Commission to inquire into the 
said charge ; and censure, suspend, or 
deprive such schoolmaster, their finding 
being subject to approval by the Secre- 
tary of State. There was, therefore, 
existing legislation which provided for 
religious teaching in the schools. The 
right hon. Gentleman the Vice President 
of the Council said—‘‘ If such legisla- 
tion exists, why re-enact it now?” The 
answer was, because by a clause in the 
Bill all the existing Acts were repealed, 
so that the present continuity of reli- 
gious teaching would be interrupted. 
Then, again, the circumstances of Eng- 
land differed from those of Scotland, 
for when the English Education Bill was 
proposed, there was not a single public 
school to deal with, but only voluntary 
schools; whereas, in Scotland, on the 
contrary, there were schools which were 
the inheritance of the nation, which had 
been the foundation of the greatness of 
Scotland, and which for 300 years had 
been conducted on one uniform principle, 
seeing that since 1567 it had been the 
practice to teach the Holy Scriptures in 
the parochial schools of Scotland, and to 
teach the Scriptures in such a way that, 
though without a Conscience Clause that 
religious teaching was conducted with- 
out injury to the religion of other 
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people. Therefore, that Bill was intro- 
duced under circumstances differing en- 
tirely from those under which the Eng- 
lish Bill had been brought forward ; and 
it would interfere in Scotland with public 
schools which were working well, and 
were also working in conformity with 
the wishes and feelings of the Scotch 
people. With all that in view, then, 
should the system in those schools be 
given up to the school boards which were 
to be established, thus furnishing matter 
for perpetual strife and contention? It 
should also be remembered that a League 
had been formed in Scotland in confor- 
mity with some abstract theory, and 
which sought to put an end to a system 
which had done so much in practice for 
the education of the Scotch people. 
Now, persons who acted on abstract 
theories were the most disagreeable of 
all people to deal with, and no matter 
how well a system worked, if it did not 
coincide with their theories they con- 
demned it utterly. Some had even hoped 
to make martyrs of themselves upon this 
question, in the hope of awakening sym- 
pathetic enthusiasm at public meetings ; 
and they purchased that cheap martyr- 
dom at the expense of introducing dis- 
sension into peaceful parishes; but he 
(Mr. Gathorne Hardy) would warn them 
against introducing trouble and disturb- 
ance, where without them none would 
have existed. All the Government was 
asked to do was to leave the existing 
system alone, and not to force a Bill 
upon the Scotch people which, while it 
professed to be harmless, was evidently 
designed to make secular instruction the 
rule. The present rule was that no 
school should receive a Parliamentary 
grant unless it was in connection with 
some religious body, or unless the 
Scriptures were read in it; so that this 
Bill would not only interfere with the 
parochial school, but with every other 
school participating in the grant. He 
was told that the teachers were to be 
forbidden to teach religion; how, then, 
was it to be taught? Even the Non- 
conformist Bodies in England had train- 
ing colleges for the purpose of instruct- 
ing their teachers in religious knowledge, 
with a view to their imparting that 
knowledge to their pupils. In conclu- 
sion, he thought the Resolution expressed 
the opinion entertained by the people 
of Scotland. He judged so from the 
Petitions which had been laid on the 


Hr, Gathorne Hardy 


{COMMONS} 





(Scotland) Bill. 348 


Table of the House; for evén if he 
looked at the Petitions in favour of the 
Bill, he found they were against the 
Bill in many important points. Not 
only that, but he found at public meet- 
ings held in different parts of Scotland, 
men differing strongly on points of eccle- 
siastical government had united in one 
thing, and that was opposition to a 
particular portion of the Bill, in fact, 
the very part of the Bill against which 
he had spoken. Inasmuch, then, as it 
was desirable that the House should lay 
down the principle which was most satis- 
factory, and, in his opinion, equally 
suitable to the people of Scotland, he 
should support most cordially the Motion 
of his right hon. and learned Friend 
the Member for the University of Glas- 


ow. 
r Sir ROBERT ANSTRUTHER said, 
that hon. Members on his side of the 
House had been taunted with keeping 
silence, and therefore before going to a 
division he wished to say a word or two 
on the subject. He wished to warn hon. 
Members that the obvious effect of the 
Motion from the opposite side of the 
House would be to prevent the Bill 
being proceeded with. [‘‘No, no!’’] 
Why, it was impossible to say this was 
not a party proceeding, for the Motion 
came as an Amendment to the Motion 
‘‘ that Mr. Speaker leave the Chair,” and 
if it were carried, Mr. Speaker would not 
leave the Chair, and there would be an 
end of the Bill. It was obvious that 
result was desired, and he must con- 
gratulate the hon. Member for Rutland 
(Mr. Noel), who had been all the evening 
employing those winning ways which 
made him deservedly popular on both 
sides of the House, to induce hon. Mem- 
bers to continue the debate until the Op- 
position was fortified to its full strength 
and in readiness for a division on the 
success which had attended his endea- 
vours. What else could have been the 
reason for English Members continuing 
the debate when Scotch Members were 
anxious to go into Committee and pro- 
ceed to business? Why, it was plain 
that every device was to be used to delay 
the Bill, and he must say that anyone 
approving of the Resolution did their 
best to hinder it, and were thereby in- 
curring a heavy responsibility; neither 
could they be true friends of Scotland 
who pursued that course. It was said 
that the Bill would prevent the teaching 
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of religion in schools; but all that the 
13th clause did was to prevent a teacher 
teaching anything but doctrine accepted 
by the Scotch people. In fact, there 
was no statutory obligations upon any- 
one in the Scotch schools to teach re- 
ligion ; it was the custom to do so in 
every school because the people desired 
it; as long as they desired it they would 
haveit, and, if they everceased to desire it, 
no Acts of Parliament would make them 
continue a system of religious teaching 
they objected to. The hon. and learned 
Member for Boston (Mr. Collins) made 
a shrewd remark when he said the Bill 
allowed school boards to teach creeds 
and as much religion, in fact, as they 
liked; whereas other hon. Gentlemen 
opposite denounced the measure as being 
purely secular. Although thinking of the 
old adage—‘‘ Who should decide, when 
doctors disagree ?”’ yet he agreed with 
that observation of the hon. and learned 
Member and hoped to see Amendments 
introduced into the Bill to confine within 
certain limits that power of the school 
boards. The course of action, however, 
taken by the Government was to put 
confidence in the people of Scotland, 
and to say that the people of Scotland 
knew what they wanted, and should 
have it. 

Mr. NEWDEGATE said, there was 
a passage in the Interpretation Clause of 
the Bill which threw light upon a good 
deal that had taken place in the course 
of that debate. He found it there stated 
that— 

“The Scotch Education Department shall mean 


the Lords or any Committee of Privy Council 
who shall have been appointed by Her Majesty.” 


And in another section— 


“ Her Majesty’s Inspectors shall mean the In- 
spectors of Schools appointed by Her Majesty on 
the recommendation of the Scotch Education De- 
partment, dc, &c.” 


He had not long since been in Scotland 
and was kindly received there, and he 
found that a principal feature of the Bill 
—the introduction of the authority of 
the Privy Council to be that which in 
the minds of the people of Scotland con- 
stituted a principal objection to the 
scheme. The right hon. Gentleman the 
Vice President of the Council spoke of 
the compulsion to be exercised under the 
Bill—exercised by the Privy Council for 
the purpose of enforcing secular educa- 
tion ; and his whole argument went upon 
the danger of enforcing religious educa- 
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tion by the same authority. It was to 
that compulsion, then, that the people of 
Scotland objected. Their schools had 
hitherto been regulated by law, not by 
thearbitrary authority of a Governmental 
Department. They objected to that 
arbitrary authority, and that constituted 
one main ground of their objection to 
the Bill—for it did not exclude, it in- 
volved the question of of religious edu- 
cation. Under the present state of things 
the people of Scotland were content to 
have religious education enforced by law, 
but they objected to religious education 
being enforced by the authority of a 
Department. That was one real objec- 
tion of the people of Scotland. And 
had they not good reason to fear for their 
Scriptural education? The right hon. 
Gentleman adverted to what happened 
during the passage through that House 
of the English Elementary Education 
Act in 1870. He (Mr. Newdegate) 
was present on that occasion, and he 
well remembered two of the divisions, 
which then took place, and he would 
read to the House that which would at 
once explain the suspicions of the people 
of Scotland, and which would show that 
those suspicions were well founded. On 
the 30th of June, 1870, the right hon. 
Gentleman the Member for Droitwich 
(Sir John Pakington) moved—‘ That 
the Holy Scriptures shall form part of 
the daily reading and teaching in those 
schools ’’—the elementary schools of 
England; but the right hon. Gentleman 
the Vice President of the Council op- 
posed that Amendment. There was a 
division—Ayes 81; Noes 250; Majority 
169. The people of Scotland were not 
so stupid as not to know that on that 
occasion that House, in passing the 
Elementary Education Bill for that coun- 
try, emphatically rejected Scriptural 
education as a portion of that measure. 
Again, on the 19th of July, 1870, it was 
moved by the noble Lord the Member 
for West Suffolk (Lord Augustus Hervey) 
—‘‘That no schools in which the Holy 
Scriptures are not daily used shall be 
entitled to receive any Parliamentary 
Grant.” When the House divided there 
appeared—for the Resolution, Ayes, 89; 
Noes, 205; Majority against it, 116. 
Twice, then, in passing the Elementary 
Education Act for England, that House 
was misled into rejecting Scriptural edu- 
cation; and then the right hon. Gentle- 
man got up, and, by way of consoling 
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the people of Scotland, assured them 
that the Bill now before the House was 
framed upon the same principle as the 
Elementary Education Act for England. 
Why, the people of Scotland were not 
so ignorant as not to understand that 
that assurance of the right hon. Gentle- 
mant meant that they might be well 
assured that Scriptural education would 
be rejected as an essential portion of the 
Bill which wasin their hands. Let any- 
body read the Bill, and he would see 
that it was framed on the principle of 
treating religion as an accident in edu- 
cation; as leaving such scope for it as 
the Department of the Privy Council for 
Scotch Education might assign; but it 
broke up the great principle established 
by John Knox, that Scriptural education 
should be the pervading principle of 
education in Scotlond—the great prin- 
ciple for which the Scotch people had 
ever contended, and for which they were 
contending now. He feared the Scotch 
Members who sat opposite, were so much 
better Ministerialists than Members for 
Scotland, that they would vote against 
the Resolution now before the House, 
because the Resolution distinctly affirmed 
the preservation of Scriptural education, 
the leading principle of Scotch education 
as it had existed for hundreds of years. 
It was because the Scotch people saw in 
the Bill the introduction of a depart- 
mental coercion, which was to be exer- 
cised for the breaking up of the all-per- 
vading principle of their educational 
system—that Scriptural education which 
had existed for sé long a period and so 
greatly for the advantage of Scotland— 
that they agreed with the right hon. and 
learned Gentleman who had proposed 
the Resolution. He feared that they 
were likely to be misrepresented by too 
many of the hon. Members whom they 
had returned to that House. 

Lorp JOHN MANNERS said, that 
the hon. Baronet the Member for Fife- 
shire (Sir Robert Anstruther), breaking 
the long silence which had prevailed on 
the other side of the House, came for- 
ward at the last moment to inform them 
as to what would be the result of carry- 
ing the Amendment of his right hon. 
and learned Friend (Mr. Gordon). He 


ventured, however, to state that the in- 
formation which the hon. Baronet had 
given them was entirely erroneous, and 
if acted upon would lead the House into 
@ very grave misconception, 


Mr. Newdegate 


The hon. 
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Baronet told them that if the Amend- 
ment were adopted it would be fatal to 
the further progress of that measure, 
Now, he would assert—and he appealed 
to Mr. Speaker whether he was not 
correct in asserting—that if the House 
acceded, as he trusted it would do, to 
the Amendment of his right hon. and 
learned Friend, it would be perfectly 
competent for the Government to proceed 
with the Bill on the very first day they 
chose to bring it forward ; and that the 
Amendment would be found to be in 
strict accordance not only with the main 
principles of the measure as sustained 
by the Government, but with the recog- 
nized forms and practice of the House. 


Question put. 

The House divided :—Ayes 209 ; Noes 
216: Majority 7. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That, having regard to the principles 
and history of the past educational legislation 
and practice of Scotland, which provided for in- 
struction in the Holy Scriptures in the public 
schools as an essential part of education, this 
House, while desirous of passing a measure during 
the present Session for the improvement of edu- 
cation in Scotland, is of opinion that the Law 
and practice of Scotland in this respect should be 
continued by provisions in the Bill now before 
the House. 


Committee on the Bill upon Monday 
next. 
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North, Colonel Walsh, hon. A. 

Paget, R. I. Waterhouse, S. 
Pakington, rt. hn. Sir J. Watney, J. 

Parker, C. S. Welby, W. E. 

Parker, Lt.-Colonel W. Wells, E. 


Patten, rt. hon. Col. W. Wethered, T. 0. 


Peek, H. W. Wharton, J. L. 

Pell, A. Wheelhouse, W. S.J. 
Pemberton, E. L. Williams, C. H. 
Pender, J. Williams, Sir F. M. 
Phipps, C. P. Wilmot, H. 

Pim, J. Winn, R. 

Plunket, hon. D, R. Wise, H. C. 

Powell, F.S. Wyndham, hon. P. 
Powell, W. Yarmouth, Earl of 
Raikes, H. C. Yorke, J. R. 

Read, C. S. 

Ridley, M. W. TELLERS. 
Round, J. Gordon, E. 8S. 


Royston, Viscount Montgomery, Sir G, G. 


IRISH CHURCH ACT AMENDMENT 
BILL—{Lords]—[Bitz 87.] 
(Mr. Attorney General for Ireland.) 
COMMITTEE. 


Order for Committee read. 

THe Marquess or HARTINGTON 
said, he would repeat the proposal he 
made earlier in the evening, that. the 
measure should be limited to its original 
purpose, the constitution of a Court of 
Appeal and the abolition of the third 
Commissioner, on the understanding that 
the proposals made by him at the in- 
stance of the Commissioners and by 
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other hon. Members for the amendment 
of the general provisions of the Act should 
be dealt with by a second Bill. He pro- 
mised to introduce the second Bill as 
early as possible, and to do all in his 
power to pass it this Session, but he could 
not undertake that the Government 
would be able to effect it. 


Motion made, and Question proposed, 
‘That the House do now resolve itself 
into a Committee upon the said Bill.” 


Dr. BALL said, he wished to direct 
attention to the great importance of the 
Amendments relating to legislation for a 
reduction of the tithe rent-charge, which 
amounted to £360,000 a-year. The 
amount of a 224 years’ purchase was an 
unjust price. By the Irish Church Act, 
a distinction was drawn between lay 
tithe rent-charge and ecclesiastical tithe 
rent-charge, and by the declaration of 
the Legislature, that it would not inter- 
fere with the former tithe rent-charge, 
that was made an immeasurably better 
property than it had been before. Yet, 
at the present time, lay tithe rent-charge 
in the market only brought 20 years’ 
purchase. Why did not this tithe rent- 
charge bring a higher price? It was not 
an intelligible property at all, because it 
was liable to great subdivision; and if 
there were no purchasers it would be- 
come much reduced in value. He wanted 
the Government to consider whether the 
whole question of tithe rent- charge 
would not become abortive, if a change 
were not made? He asked the Govern- 
ment to consider the subject, with the 
view of applying a remedy. With regard 
to the other minor Amendments, which 
were only intended to meet cases of 
hardships to individuals, he believed 
there would be no difference of opinion 
between the Government and any hon. 
Gentleman on that side of the House, 
and he would leave them to the noble 
Lord the Chief Secretary for Ireland and 
the Government. 

Mr. CHARLEY said, that under the 
Irish Church Act three Commissioners 
were appointed, and the Act expressly 
provided that if a vacancy occurred an- 
other should be selected. The under- 
standing also was that the proportion 
between the friendly and hostile Com- 
missioners should be kept up. Mr. 
Hamilton was dead, and he was the only 
one in whom Irish Churchmen could 
place confidence, for Lord Monck took 
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an active share in disestablishing and 
disendowing the Irish Church, and Judge 
Lawson advised the Government on the 
subject. As the Bill stood, it involved 
a breach of faith, for it proposed to 
abolish the office of third Commissioner. 
The Bill also, did not provide that the 
person appointed to hear appeals under 
it, should, like the third Commissioner 
under the Irish Church Act, be a mem- 
ber of the Irish Church or of the Church 
of England. The Government might 
appoint a Roman Catholic under this 
Bill and a pledge ought to be given that 
a gentleman would be appointed who 
was an Irish Churchman or a member of 
the Church of England. 
Mr. GLADSTONE said, he did not 
uestion for a moment the right of hon. 
mtlemen to call attention to any mat- 
ter relating to the tithe rent-charge in 
Ireland, but he did object to it being 
discussed upon a Bill which had no re- 
ference to it. It had been already stated 
by his noble Friend the Chief Secretary 
for Ireland that a Bill was about to be 
introduced in which the whole question 
relating to tithe rent-charge could be 
discussed, and upon which the Govern- 
ment could state what course it con- 
sidered it its duty to pursue. The point 
they had, however, at the present time 
to consider with respect to the Bill then 
before them was that which was imme- 
diately connected with the Commission, 
and that would, he hoped, answer the 
objection of the hon. and learned Mem- 
ber for Salford (Mr. Charley). By the 
Trish Church Act three Commissioners 
were to be appointed; but as business 
proceeded, and as the more difficult mat- 
ters were disposed of, it happened that 
the Government were deprived of the 
services of one who was deeply lamented 
—namely, Mr. Hamilton. That being 
80, it was their duty to consult the Com- 
missioners on the business of the Com- 
mission, and they reported that there 
was not sufficient business to employ a 
third standing Commissioner. Therefore, 
the Goverrment had felt it was not their 
duty to appoint a third standing Com- 
missioner at an expense of £3,000 a-year, 
to be charged on the fund. They had 
been charged with a breach of faith by 
the hon. and learned Member; but he 
(Mr. Gladstone) thought that the man- 
ner in which the Government had acted 
was not a breach of faith. There was a 
necessity, however, to have a third Com- 
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missioner, for the purpose of sitting on 
appeals; and the present Bill proposed 
that there should be a third one, not per- 
manent, but what he might call an occa- 
sional third Commissioner. In conse- 
quence of the business of the Commis- 
sion having reached such an advanced 
stage, it was not thought desirable to 
impose a religious limitation on the hold- 
ing of that office; but that was a ques- 
tion which could be considered when the 
Bill was in Committee. 

Lorpv JOHN MANNERS said, he was 
of opinion there ought to be a third 
Commissioner, and would like to know 
when the Government intended to re- 
deem their pledge to place the Irish 
Church in a position of equality with the 
Roman Catholic Church with respect to 
the holding of land in mortmain ? 

Viscount CRICHTON wished to be 
informed if Government meant to accept 
the Instructions on the Paper ? 

Mr. BAGWELL thought the ques- 
tion of the appointment of a third Com- 
missioner was a matter which might be 
safely left in the hands of the Govern- 
ment, who, he hoped, would soon intro- 
duce a Bill to dispose of tithe rent- 
charges. 

Mr. BRUEN said, he could not see 
the necessity for withdrawing the dis- 
cussion of the question at the present 
time. If the Amendments were with- 
drawn, he should like to know from his 
noble Friend, whether those hon. Mem- 
bers who had given Notice of ‘‘ Instruc- 
tions” would be in as good a position as 
they now occupied. 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Dowse) said, there 
were eight of those ‘ Instructions,” 
reckoning that of the Government, and 
they were so varied that it would take a 
long time to discuss them all. The only 
Notice that met the Bill was that of the 
hon. and learned Member for Salford 
(Mr. Charley), who proposed to go into 
Committee that day six months ; but the 
hon. and learned Member was present 
at the second reading, and did not chal- 
lenge the Bill at that stage. It had been 
shown that there was no necessity for a 
permanent third Commissioner ; and, 
financial matters having been disposed 
of to a large extent, there remained only 
questions of law such as might be dis- 
posed of with the aid of an occasional 
third Commissioner. The proper course 


would be to have this Bill stripped of all 
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the Instructions and Amendments of 
which Notice had been given, and to 
pass the Bill as rapidly as possible. The 
tithe rent-charge would be dealt with 
by the Government in a separate Bill, 
embracing as many of the Amendments 
given Notice of as the Government, on 
consideration, could adopt. With re- 
spect to the law of mortmain, the pre- 
sent state of the law did not press upon 
the Irish Church in any invidious way, 
for a charter was settled last year giving 
that Church power to acquire and hold 
land, notwithstanding the mortmain sta- 
tutes, within certain proper limits. 

Str HERVEY BRUCE hoped that a 
distinct assurance would be given by the 
Government that the third Commis- 
sioner should be a member of the Irish 
Church. 

Mr. SYNAN thought the course pro- 
posed by the noble Lord the Chief Secre- 
tary for Ireland a very reasonable one. 

Mr. ORMSBY GORE hoped the Go- 
vernment would give some more distinct 
pledge on the subjects embraced in the 
Instructions and Amendments on the 
Paper before they were withdrawn. 

Mr. KAVANAGH said, he fully co- 
incided with the remark of his hon. 
Friend (Mr. Ormsby Gore). 

THe Marquess or HARTINGTON 
said, that by the course proposed by the 
Government, those hon. Members who 
had given Notice of Amendments would 
not be placed in a worse position. He 
would renew the assurance that Govern- 
ment would consider all the questions 
raised by the Amendments, and as soon 
as possible introduce a measure to give 
effect to such of the proposals as they 
could adopt, doing their utmost to press 
it through Parliament that Session. 


Question put, and agreed to. 
Bill considered in Committee. 


Bill reported, without Amendment; to 
be read the third time Zo-morrow. 


WAYS AND MEANS. 


Resolution [May 3] reported ; 

‘‘ That, towards making good the Supply granted 
to Her Majesty the sum of £6,000,000 be granted 
= of the Consolidated Fund of the United King- 

om.” 

Resolution agreed to:— Bill ordered to be 
brought in by Mr. Bonnam-Carter, Mr. Cuan- 
CELLOR of the Excuequer, and Mr, Baxter. 


The Attorney General for Ireland 
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Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
before Two o'clock. 


aes 


HOUSE OF LORDS, 
Tuesday, 7th May, 1872. 


MINUTES.]—Serect Commirrez — Appellate 
Jurisdiction, The Viscount Ossington added. 
Pustic Bitts—First Reading—Gas and Water 

Orders Confirmation * (101). 

Second Reading—Party Processions (Ireland) Act 
Repeal (87); Reformatory and Industrial 
Schools (No. 2) * (98). 

Committee — Pacific Islanders Protection (48- 
100). 

Committee—Report—Pensions * (93). 

Report—Prison Ministers (91-99). 

Third Reading—Royal Parks and Gardens * (79), 
and passed, 


PRISON MINISTERS BILL—(Nos. 72, 91) 
(The Duke of Claveland.) 
REPORT OF AMENDMENTS. 


Amendments reported (according to 
Order). 

Further Amendments made. 

Clause 3 (Order of Secretary of State 
for appointment of ministers under 26 & 
27 Vict. c. 79). 


Tue Duxe or RICHMOND moved to 
insert, line 22, after (‘‘ notice ”)— 

**Tt shall also be lawful for the prison autho- 
rity, with the consent of the Secretary of State, 
to revoke such appointment when the number of 
prisoners of that persuasion shall have for a space 
of twelve months fallen short of the daily average 
of twenty.” 


Motion agreed to. 


On the Motion of Lord ORANMoRE AND 
Browne the word “ daily” was inserted 
before ‘“‘average number”—and the 
words ‘‘ at one time ” struck out. 


Clause, as amended, agreed to. 


Tue Duxe or RICHMOND said, that 
as the clause now stood it was provided 
that no order be made requiring the 
appointment of a minister of any church 
or religious persuasion to attend at any 
prison if the average number of prison- 
ers belonging to that church or persua- 
sion confined at one time in such prison 
during the three years immediately pre- 
ceding the date of such order has been 
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less than 10. He proposed an Amend- 
ment raising the average number to 20. 

THe DUKE oF CLEVELAND said, 
that since the noble Duke had placed 
his Amendment on the Paper he had 
made inquiries and found the fact of re- 
quiring an average of 10 prisoners, as the 
Bill now required, would exclude 27 
gaols from the operation of the Bill; 
and if the average were raised to 20, 
no fewer than 14 gaols in addition to 
those 27 would be excluded. He could 
not consent to this. He should prefer a 
revision of the salaries inserted in the 
Schedule. 

Tae Duxe or RICHMOND said, he 
did not at all desire that his Amend- 
ment should have the effect pointed out 
by the noble Duke. He should, there- 
fore, withdraw the Amendment, and 
leave the average at 10. 

Lorp ORANMORE anp BROWNE 
adhered to his view that it was un- 
reasonable to appoint a minister for so 
small a number as 10 prisoners. There 
could be no difficulty in removing them 
to another gaol when there were a 
larger number. He also believed that 
by appointing ministers for each de- 
nomination, when there were 10 pri- 
soners, the charge would be very large; 
for in half the prisons in Great Britain 
there were five denominations having 
above 10 prisoners, and though Non- 
conformist clergymen had not claimed 
the position of chaplains heretofore, yet 
he believed the only cause of their not 
having done so was because they did 
not wish to create a precedent in favour 
of the appointment of Roman Catholic 
priests; but that if this law passed, 
making such appointment obligatory, 
these other clergymen would certainly 
put in their claims. He therefore 
thought that no chaplain should be ap- 
pointed where there were less than 30 
prisoners. 


Amendment (by leave of the House) 
withdrawn. 


Clause 4 (Status of ministers appointed 
under Act, and provision for ministra- 
tions). 

Lorp ORANMORE anv BROWNE 
moved an Amendment limiting the power 
of the Secretary of State to ‘‘ order an ex- 
penditure exceeding £50 (not including 
salary of clergyman) for the purposes of 
this Act.” Ifsome limit were not put on 
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expenditure for this purpose it might 
amount to perhaps £200, though no such 
sum ought to be absolutely necessary. 
Anyone who had read the evidence given 
by Roman Catholic priests before the 
Committee must know that he was not 
exaggerating when he said that one of 
those reverend gentlemen might make a 
requisition for so large a sum as he had 
named: under the pressure of political 
exigencies a Home Secretary of either 
of the great parties in the State might 
yield to such a requisition, and this was 
what he wanted to guard against by the 
Amendment he now submitted to their 
Lordships. 

Lorp DYNEVOR said, that a large 
sum—£50 or £60, perhaps—might be 
asked by a Roman Catholic priest for 
vestments. 

Tae Duxe or CLEVELAND enter- 
tained no such apprehensions as those 
which had been expressed by the two 
noble Lords. An expenditure of £50 
or £60 for vestments would be quite out 
of the question if they were intended to 
be used in a prison and were to be paid 
for out of the rates. Ifa priest wished 
for such expensive vestments his gene- 
ral congregation outside the walls must 
supply them. He thought the matter 
might fairly be left with the Home 
Secretary. 

Lorp ORANMORE anp BROWNE 
appealed to the noble Lords present, 
whether the sum he stated was not a 
very moderate estimate for vestments, 
&e. ? 

Tue Duce or RICHMOND was not 
for any undue charge on the ratepayers ; 
but he would prefer to leave the clause 
as it was, and place his confidence in the 
common sense of the Secretary of the 
State rather than insert such a limita- 
tion as that proposed by the noble Lord 
(Lord Oranmore and Browne). 

Lorp ORANMORE anv BROWNE 
said, that seeing the feeling of the 
House, he would not divide on the 
Amendment. 


Amendment negatived. 


Schedule—Scale of Salary— 

Tue Duxe or RICHMOND said, the 
Schedule at present proposed the follow- 
ing scale of minimum salaries :—10 pri- 
soners and less than 20, £25; 20 to 100, 
£50; 100 to 200, £100; 200 to 300, 
£150; more than 300, £200. He pro- 
posed to reduce the scale to £20, £40, 
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£60, £100, and £150 for each respective 
class. 


Amendment made. 


Tue Duxz or CLEVELAND said, he 
had no objection to the proposed reduc- 
tion of the scale. 

Lorp ORANMORE ayn BROWNE 
said, he had intended to propose a scale 
in accordance with the capitation grant 
paid to Roman Catholic chaplains in the 
Army; but, as the scale now proposed 
on one side was accepted on the other, 
he would not press his Amendment. 

Tue Duxe or CLEVELANDremarked 
that there was the greatest diversity in 
the salaries paid to gaol chaplains in 
England; some were paid generously, 
and others received salaries that were 
far too low. The scale now proposed 
would, at all events, give a status to 
Roman Catholic chaplains, make them 
officers of prisons, and put them toa 
certain extent on an equality with the 
Protestant chaplains, which was the 
main object of the Bill. 


Schedule, as amended, agreed to. 


Bill to be read 3* on Friday next, and 
to be printed as amended (No. 99). 


PARTY PROCESSIONS (IRELAND) ACT 
REPEAL BILL—(No. 87.) 
( The Earl of Dufferin.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or DUFFERIN, in moving 
that the Bill be now read a second 
time, said, he never addressed the House 
with greater pleasure than he did on the 
present occasion, when he asked their 
Lordships to consent to the repeal of 
this Act. For a long time past he had 
entertained a strong conviction that the 
effect of this Act remaining on the Statute 
Book was very different from the effect 
it was intended to have had by its pro- 
moters. Instead of imposing equal re- 
strictions upon all party demonstrations 
in Ireland, and operating impartially 
against all sections of the community, 
it had, through circumstances peculiar 
to the country and over which the Go- 
vernment had no control, only reached 
one party, and had consequently come 
to be regarded as one-sided, vexatious, 
and unjust. It had, therefore, lost one 
essential characteristic which Acts of 


The Duke of Richmond 
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this kind should possess. It would 
readily be understood that when an Act 
which was passed for the express pur- 
pose of preventing party — only 
restrained one party and permitted an- 
other party to indulge in those very ex- 
cesses from which the rival faction was 
debarred, instead of mitigating hostility 
and controlling animosity it was re- 
garded as affording a triumph to one 
side and imposing unjust disabilities on 
the other. He did not propose to trouble 
their Lordships with any account of the 
circumstances under which this Bill was 
originally passed; nor need he describe 
those demonstrations to which it imme- 
diately pointed—unhappily, their Lord- 
ships were only too well acquainted with 
the sinister history of party demonstra- 
tions in Ireland—it was sufficient to state 
that, with no inconsiderable experience, 
and with only too accurate a sense of the 
difficulties with which they had to con- 
tend, Her Majesty’s present Executive 
in Ireland had come to the conclusion 
that the common law provided powers 
amply sufficient to prevent a breach of 
the peace. More than once they had 
had occasion to take precautions against 
contingencies arising out of these de- 
monstrations, and on every one of those 
occasions they had found the powers con- 
ferred upon them by the common law 
sufficient for their purpose. Not only 
had they found they never had any oc- 
casion to resort to the powers conferred 
upon them by this Act, but they also 
had occasion to observe that this Act 
itself was regarded with the greatest dis- 
favour by a considerable portion of Her 
Majesty’s subjects in Ireland. These per- 
sons complained—and he thought with 
justice—that whereas in the South of Ire- 
land party processions, banners, colours, 
and tunes were paraded with perfect 
impunity, sometimes not without lead- 
ing to sinister consequences, in the North 
similar demonstrations were pronounced 
by law to be illegal, and those who had 
taken part in them had been subjected, 
under previous Administrations, to fine 
and imprisonment. God forbid that he 
should appear as the advocate or apolo- 
gist of any unnecessary act which could 
in the slightest degree offend or wound 
either the reasonable or the unreason- 
able susceptibilities of any class of his 
fellow-countrymen ; whenever such per- 
formances had occurred he had always 
been the first to deprecate and to con- 








365 Party Processions (Ireland) {May 7, 1872} 


demn them. At the same time, it must 
be remembered that there were districts 
of the country where the unity of reli- 
gion and political sentiment was so 
complete that these demonstrations in- 
curred no risk whatever of interruption 
or of giving offence to those who did 
not take part in them. In those dis- 
tricts they were simply regarded as for 
holiday occasions, and women and chil- 
dren frequently took part in them. Of 
course, there were other districts the 
circumstances of which were very dif- 
ferent: yet even in those districts it must 
be remembered that, in the original con- 
ception of those demonstrations, no slight 
whatever was intended either to the re- 
ligious or political sympathies of those 
who were opposed to them. So far was 
this from being the case, that he believed 
originally, even in Derry, both Roman 
Catholics and Protestants took equal 
pride in commemorating the Siege of 
Derry; and he was not afraid to confess 
that, to anyone to whom the records of 
Irish bravery and courage were dear, 
the reminiscences afforded both by the 
defence of Derry and the defence of 
Limerick were equally subjects of justi- 
fiable pride. Unfortunately, however, 
since the Roman Catholic population of 
Derry had increased, the demonstrations 
there had assumed a very different as- 
pect, and they had come to be regarded 
with unmistakable hostility by a great 
proportion, if not by a majority, of the 
inhabitants of the neighbourhood. As 
a consequence, it had been necessary to 
take extraordinary precautions against 
a breach of the peace. Of course, it 
would always be the duty of the Go- 
vernment to maintain peace and prevent 
bloodshed, and to continue to take the 
same precautions in the future that they 
had taken in the past. With the powers 
granted under this Bill the Government 
were of opinion that they would be in a 
better condition than ever to exercise 
these essential functions, and to prevent 
conflicts and stop the effusion of blood. 
It was his misfortune to have found him- 
self on one occasion in the midst of the 
carnage arising out of one of these feuds, 
where he had seen a greater number of 
dead and wounded persons taken from the 
field than had often fallen on board the 
leading line-of-battle-ships, in one of 
England’s bloodiest naval victories. In 
any event, feuds and broils of this kind 
did not need to be fomented by the pro- 
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visions of an Act of Parliament which 
was distasteful both to those in whose fa- 
vour it was passed, and to those against 
whom it operated. But, while pressing 
their Lordships to agree to the repeal of 
this Act, he could not help also address- 
ing an appeal to his fellow-countrymen 
in Ireland, beseeching them in taking 
advantage of the privileges Parliament 
was thus willing to restore to them, to 
do so with forbearance and caution; to 
forbear from exercising them in those 
districts where they were likely to give 
offence or likely to lead to breaches of 
the peace, and to show a generous and 
magnanimous consideration for tie rea- 
sonable, or even unreasonable, prejudices 
and susceptibilities of the rest of their 
fellow-countrymen. 


Moved, ‘‘ That the Bill be now read 2*.”’ 
—(The Earl of Dufferin.) 


Lorp CAIRNS joined with his noble 
Friend opposite (the Earl of Dufferin) 
in expressing the very great pleasure it 
had given him to find that it was thought 
possible to propose to Parliament the 
repeal of this Act. It was his fate, when 
he had the honour of a seat in the 
House of Commons, very often to urge 
on the Government of the day the repeal 
of that statute; and he felt the Go- 
vernment now took a wise course in 
proposing its repeal. The details of the 
statute and the cognate Act subse- 
quently passed were so petty, the annoy- 
ances under it were so continuous and 
so minute, that it often appeared to him 
vain to expect that any people professing 
to be free would long submit to them. 
Another reason why he thought the 
statute had been productive of evil con- 
sequences, however excellent the inten- 
tions of those who proposed it, was this 
—he believed it to be utterly impossible 
for any Government, he would not say 
to execute its provisions impartially, but 
to avoid the suspicion of executing them 
with partiality. He believed that every 
Government, of whatever party, was 
always in a position of suspicion. Those 
who considered themselves in Opposition 
were always watching with the keenest 
and most scrupulous eyes to discover 
some case in which they thought the 
Government had failed to enforce the 
Act against their opponents. That had 
been the uniform position of the Irish 
Government under these Acts. He 
thought there was another very serious 
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objection to the provisions of such sta- 


Pacific Islanders 


tutes. He was afraid it was part of 
our human nature which must be dealt 
with that if you subjected people to petty 
curtailments of what they naturally con- 
sider their privileges, many would take 
a kind of pleasure and delight in trying 
to balk and violate the law which they 
thought improperly fettered and re- 
strained their free action. That was 
eminently the case with these statutes. 
He believed that even women and chil- 
dren took a pleasure in displaying ban- 
ners, guns, and pikes, and marched in 
procession simply to show their con- 
tempt for the law. He cordially joined 
in the appeal of his noble Friend to 
their fellow-countrymen in Ireland that 
they would show their good sense by 
abstaining from these processions; and 
he believed the most effectual way of 
inducing them to do so was to leave the 
people free and unfettered in matters so 
minute and trifling in themselves. He 
rejoiced the repeal of these statutes had 
been proposed, and he hoped the Go- 
vernment would find that, in place of 
the Executive being weakened in Ire- 
land, the common law would be found 
sufficient. 

Tue Eart or ENNISKILLEN was 
understood to express his approval of 
the measure. 

Lorp ORANMORE anv BROWNE 
approved the repeal of the Act, for the 
actual result of the action of the Govern- 
ment under it had been the permission 
of Fenian meetings, while Protestant 
meetings in the North had been inter- 
fered with. It was, therefore, desirable 
that the Processions Act should be 
repealed. 

THe Eart or KIMBERLEY said, 
that in view of the happy unanimity that 
prevailed on both sides of the House as 
to the wisdom of repealing this Act, it 
was not his intention to have addressed 
their Lordships on the subject; but he 
could not allow the statement of the 
noble Lord who had just spoken to go 
forth uncontradicted. He emphatically 
denied the noble Lord’s statement. No 
Government—and certainly not the pre- 
sent one—had ever permitted a Fenian 
meeting. Undoubtedly there had been 
meetings held by what were called the 
Green Party in Ireland, and these could 
not, according to the opinion of the 
Law Officers of the Crown, be touched 
by the Party Processions Act. Hence 


Lord Cairns 
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had arisen an appearance of partiality 
which was much to be deplored. That 
was one reason why these Acts ought to 
be repealed. 

Lorp ORANMORE anp BROWNE 
explained. He might instance two meet- 
ings, one held on the occasion of the 
funeral of a Fenian, and the other in 
Dublin, on the fraising of a statue to 
Mr. Smith O’Brien, a convicted rebel. 


Motion agreed to: Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Friday next. 


PACIFIC ISLANDERS PROTECTION 
BILL—(No. 90.) 
(The Earl of Kimberley.) 
COMMITTEE. 


Order of the Day for the House to 
be put into Committee, read. 

Tue Eart or CARNARVON said, 
that having been unfortunately absent 
from illness on the occasion of the second 
reading, he would beg permission to 
make a few observations now. He quite 
approved of the principle of the Bill; 
but he thought there had been great 
exaggeration in the stories of the kid- 
napping and treatment of the natives of 
the South Pacific. He thought there 
was a great distinction to be drawn be- 
tween the natives of some of the islands 
—such as the Fijis and others, where, 
from the powerlessness of the Govern- 
ment, abuses very probably took place— 
and the natives of the Pacific Islands 
who were removed to Queensland. He 
was informed by persons of property 
and authority that in regard to the latter, 
in the great majority of cases, they went 
there of their own accord; that they were 
free to return after having served for 
the time stipulated in their indentures ; 
and that during their stay they were 
much morally benefited, and, in some 
degree, civilized. At the same time, it 
might, no doubt, be desirable that the 
arrangements of the service should be 
supervised by the English Government, 
in order to make sure that it was carried 
on in a proper manner. He understood 
that the main difficulty with regard to 
these islanders was their feebleness of 
constitution, so that they readily suc- 
cumbed to any attack of disease. On 
one other point, he desired to say a 
word. In the debate that took place 
upon the second reading of the Bill re- 
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ference was made to the murder of 
Bishop Patteson, and the noble Earl the 
Secretary for the Colonies was under- 
stood to have expressed himself in terms 
condemnatory of the proceedings that 
had since taken place. Now, all the 
facts attending the attack upon the ship 
were not yet known; but he believed 
that when the captain of the English 
vessel had proceeded to the island for 
the purpose of inquiry into the murder 
of the Bishop, he was fired at, and 
one of the crew was either killed or 
wounded, and therefore the captain 
assumed the aggressive. It certainly 
was not clear to him that the captain 
was wrong in so doing. It was at least 
a remarkable fact that many years be- 
fore any question arose as to this illicit 
deportation of South Sea Islanders, one 
of the attendants of Bishop Patteson 
was murdered by the natives of this 
very island, in the self-same spot and 
under the eyes of the Bishop. It was 
anyhow clear from this that these natives 
were, apart from any sense of wrong 
done to them for the kidnapping of their 
own people, a barbarous and savage 
race. In the same discussion a right 
rev. Prelate (the Bishop of Lichfield) 
expressed an opinion that no retribu- 
tion should be exacted for the murder 
of Bishop Patteson, but that it should 
be left to God to punish the offence, 
and that that would have been the 
feeling of Bishop Patteson. Such a 
sentiment might be very becoming in 
the mouth of a Christian Bishop; but 
the judgment by which the action of 
the State should be guided was very 
different, and he should be extremely 
sorry to see it accepted without some 
protest from that House. No one could 
entertain a higher opinion than himself 
of the late Bishop Patteson, who, he 
believed, fell a martyr in the cause of 
Christianity ; but murder required pun- 
ishment, and he did not think it well 
that in such a case the State should do 
nothing, but leave the matter to the 
vengeance of God. 

THe Kart or KIMBERLEY said, 
the noble Earl (the Earl of Carnarvon) 
had referred to a great number of sub- 
jects, into which he (the Earl of Kim- 
berly) hoped the House would not expect 
him to follow, inasmuch as they really 
had no particular connection with the 
subject before their Lordships. The 
Commission on the subject of Coolie la- 
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bourers in British Guiana had carried 


“on inquiries at the expense of its colony. 


It did not seem to him unreasonable that 
the colonies should bear the expense of 
such inquiries. Perhaps, in the case of 
Queensland, there might have been an 
apprehension that the inquiry would ex- 
tend to matters which did not directly 
concern that colony; and on that ground 
objection was raised to the whole of 
the expense falling on the colony. It 
was said that the Imperial Govern- 
ment ought to have been more active 
in endeavouring to check this traffic. 
But to do so would be impossible with- 
out sending out such a fleet of cruisers 
as their Lordships probably never con- 
templated. These islands extended 
over thousands of miles of sea, and 
were hundreds — probably thousands 
—in number; and it would be quite 
impossible to keep an efficient police over 
such a network of islands, reefs, creeks, 
and harbours. The Government had, 
however, been endeavouring to do their 
best to meet the difficulties, and he 
hoped that with regard to some of 
these islands a tolerably good watch 
would be kept up. It had been resolved 
to reinforce the Australian Squadron, 
and to give instructions that steamers 
should visit the islands from time to 
time in order to prevent abuses. The 
best mode of preventing the evils which 
existed ciel however, be found in 
making effective regulations with regard 
to these islanders when they arrived at 
their destination. He was, he might 
add, unable to agree to one suggestion 
which had been made, to the effect 
that those immigrants who might not 
have thoroughly comprehended the con- 
tract into which they had entered 
should be entitled to have that contract 
made void, and to be taken back to the 
place whence they came. There were 
two or three objections to the adoption 
of such a course. Who was to provide 
the funds for this purpose? If the im- 
migrants were landed in Queensland, it 
was not a subject for Imperial but colo- 
nial legislation. 

House in Committee. 

Amendments made; the Report thereof 


to be received on Friday next; and 
Bill to be printed, as amended. (No. 100.) 
House adjourned at a quarter past Seven 


o’clock, to Friday next, half 
past Ten o’clock. 
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MINUTES.]— Serzct Commirrez — Repor 
Turnpike Acts Continuance [No, 184]; Law of 
Rating (Ireland) [No. 187]. 

Pustic Birts—Ordered— Tramways Provisional 
Orders Confirmation (No. 4) *. 

First Reading—Consolidated Fund (£6,000,000)*; 
Ecclesiastical Courts and Registries * [152]. 
Second Reading— Corrupt Practices at Municipal 

Elections * [86]. 

Committee — Report — Building Societies * [66- 
153}. 

Third Reading—Irish Church Act Amendment * 
(87]. [House counted out.] 


t— 


CONTROVERTED ELECTIONS. 


Mr. Speaker informed the House, that he had 
received from Chief Justice Monahan, ono of the 
Judges selected, pursuant to the Parliamentary 
Elections Act, 1868, for the trial of Elections 
Petitions, Reports relating to the Election for 
the County of Kerry. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 


OBSERVATIONS. 


Mr. GLADSTONE: Sir, the atten- 
tion of hon. Members may probably 
have been called to an announcement 
made by my noble Friend the Foreign 
Secretary on behalf of Her Majesty’s 
Government in the House of Lords yes- 
terday; and, although it had no dis- 
tinct reference to the House of Commons, 
I think hon. Members would like to 
know that the same intention which Lord 
Granville expressed in regard to the 
House of Lords holds good with refer- 
ence to this House also: that is to say, 
that at the earliest moment—it may be 
before Monday, I hope—we will put 
Parliament in possession of the state of 
the negotiations with America. We 
certainly shall feel it our duty, before 
the House separates for the Recess, either 
to lay Papers before it, or to make a 
statement, as may seem most conducive 
to the public interests, so as to enable 
the House to judge how far we have 
been acting in accordance with the views 
generally entertained in the country. 
‘We feel very deeply grateful for, as well 
as conscious of, the extraordinary for- 
bearance by Parliament and by the 
whole country upon this matter. We 
are grateful for it as a mark of the con- 
fidence reposed in us, not as a particular 
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Government, but as the Government, 
which is charged with very great and 
important public interests. I trust it 
will be found that we have acted in a 
spirit which will testify that the expres- 
sion of our gratitude is not a mere empty 
declaration, but that we have been actu- 
ated by a spirit which will meet the 
approval of the country generally. 


v. Lushington. 


INDIA—KOOKA INSURRECTION. 
QUESTION. 


Mr. KINNAIRD asked the Under 
Secretary of State for India, If he has 
any objection to lay upon the Table of 
the House the papers relating to the 
late Kooka Insurrection in India; and, 
if he has any objection to state to the 
House the grounds of Mr. Cowan’s 
dismissal from the Civil Service of India, 
and of Mr. Forsyth’s removal to another 
Province ? 

Mr. GRANT DUFF: Sir, I will lay 
the Kooka Papers on the Table after 
they are complete. Mr. Cowan has, I 
presume, been dismissed, and Mr. For- 
syth removed, for their conduct in the 
Kooka affair; but the despatches ex- 
plaining the decision of the Government 
of India have not reached us, and can- 
not reach us for some time, the tele- 
graph anticipating the mail by nearly a 
month. 


TICHBORNE v. LUSHINGTON—PROSECU- 
TION OF THE “CLAIMANT” FOR 
PERJURY.—QUESTION. 


Mr. ONSLOW asked Mr. Chancellor 
of the Exchequer, Whether he will state 
to the House the reason why the Go- 
vernment intend to use the public money 
for the purpose of prosecuting the 
Claimant to the Tichborne Estates; and 
why, in the case of Overend and Gurney, 
they refused to prosecute on the ground 
of its being a private matter ? 

Tae CHANCELLOR or tnz EXCHE- 
QUER: Mr. Speaker, I will answer 
the last part of the Question of the hon. 
Gentleman first, for a reason that will 
appear presently. It appears that the 
First Lord of the Treasury and the At- 
torney General, in 1869, in defending 
the conduct of the Government with re- 
gard to the refusal to prosecute the 

artners in the firm of Messrs. Overend, 
urney, and Co., applied three tests to 
that conduct, which were as follows :— 
Firstly, was there likely to be a convic- 
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tion; secondly, what was the moral tur- 
pitude of the offences charged; and, 
thirdly, was it likely that, if the Go- 
vernment did not prosecute, private per- 
sons would come forward to do so? 
They argued that the partners in the 
firm of Messrs. Overend, Gurney, and 
Co. had not been guilty of any great 
degree of moral turpitude; that the 
offences of which they had been guilty 
were, unhappily, very common in the 
commercial world—the difference being 
that in this case these practices—which, 
of course, no one can defend—had been 
productive of very widespread ruin. They 
argued also that these were offences on 
the confines of civil and criminal law, 
where private and public crime were 
hardly distinguishable from each other, 
and that it was scarcely likely under the 
circumstances that a conviction would be 
obtained, and that if they did not pro- 
secute there were plenty of persons pos- 
sessed of sufficient means to institute a 
prosecution of their own. Their expec- 
tations were justified, for a prosecution 
by private persons followed, and no con- 
viction ensued. I propose to answer 
the Question of the hon. Gentleman with 
reference to the prosecution of the Tich- 
borne Claimant, keeping these three 
principles or tests in view. Before doing 
so, however, I will state one thing which 
distinguishes this case from that of 
Messrs. Overend, Gurney, and Co., and 
from most other public prosecutions— 
namely, that the prosecution was directed 
under the authority of an Act of Parlia- 
ment by the Lord Chief Justice of the 
Common Pleas, who tried the cause out 
of which the prosecution has arisen, and 
bound over the witnesses to prosecute. 
It is, therefore, very different from the 
Government saying that they would 
commence the prosecution themselves. 
To have taken any other course would 
be tantamount to refusing the assistance 
of the public funds to a decision solemnly 
arrived at by one of our highest legal 
authorities. I might, if I pleased, stop 
here; but there are further considera- 
tions. It appears to me that the case 
so far satisfies the first test completely, 
and that there is probable and reason- 
able ground to expect a conviction, be- 
cause the claimant was himself the prin- 
cipal witness in the case, and the jury 
by the way in which they stopped it im- 
plied that they did not believe a par- 
ticular statement to which he had sworn 
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—namely, his evidence with regard to the 
tattooing. Their decision, therefore, had 
something of the effect of a finding of 
the grand jury. Then, if we come to the 
question of moral guilt, supposing this 
person to be guilty, it is hardly possible 
to conceive a case of higher moral tur- 
pitude. If he is guilty, he is guilty not 
of mere misrepresentation, like that 
charged against the Overend and Gurney 
Directors, but of wilful and corrupt per- 
jury on the most gigantic scale, com- 
mitted, too, for the purpose of depriving 
an infant of his inheritance. He is 
guilty also, if he should be found guilty 
of the offence he is charged with, of 
endeavouring to ruin by false swearing 
the honour and character of a most re- 
spectable lady. And, lastly, he has, in 
the prosecution of his guilty ends, if so 
be that he is guilty, produced an amount 
of inconvenience and disturbance to the 
public service which is without parallel. 
There can, therefore, I think be no 
doubt that, considering the magnitude 
of the offence charged, the Government 
were perfectly justified in coming for- 
ward to prosecute. I can assure the 
hon. Member that I am not at all anxious 
to embark the public money in any im- 
proper ventures ; but the course that 
has been pursued has my hearty assent. 
I think, too, that, if we did not prosecute, 
the very complexity of the claimant’s 
machinations, supposing him to be 
guilty, would turn out to be his best 
defence, because the enormous expense 
that they have caused have probably 
placed it out of the power or out of the 
will of the family to bring him to jus- 
tice. The issue must in some shape turn 
upon the identity of this person, and it 
must necessarily involve heavy expendi- 
ture. It can, therefore, hardly be ex- 
pected that the family, who have already 
suffered so much, should come forward 
and incur this additional expenditure 
merely for the sake of public justice. 
These are the reasons why we have de- 
termined that assistance should be given 
from the public funds to this prosecution, 
and I hope it will be understood that, 
as far as the course adopted by the At- 
torney General is concerned, it has my 
entire concurrence. 

Mr. HERMON: In consequence of 
the statement by the Chancellor of the 
Exchequer, that ‘‘these offences are 
unhappily very common in the commer- 
cial world,’ I give Notice that on a 





375 Parliament— 


future day I will ask him for the names 
of those firms which have been guilty of 
commercial dishonesty to which he made 
allusion. 

Tue CHANCELLOR or tuz EXCHE- 
QUER : I stated to the hon. Gentleman 
what was the purport of the arguments 
advanced by the Government in 1869, 
and I stated also that I was not giving 
my own opinions. If he will refer to 
the speeches made by the Law Officerhe 
will find the words I quoted; and I en- 
tirely decline, because I repeated those 
words, to be drawn into any controversy 
respecting their employment. 

An hon. Memper: Whom did the 
right hon. Gentleman quote? 

Tue CHANCELLOR or rut EXCHE- 
QUER: The Attorney General of that 
day, Sir Robert Collier. 


ARMY--COMMISSIONS—EXAMINATIONS. 
QUESTION. 


Coronet BRISE asked the Secretary 
of State for War, Whether candidates 
for Commissions in the Army, whose 
names were on the list previous to the 
Royal Warrant of July last, but who 
had not passed any examinations, will 
have any precedence over those candi- 
dates whose names may be sent in at 
any time previous to the competitive ex- 
aminations ; and, if there is to be se- 
lection for the competitive examinations, 
upon what principle the selection will be 
made ? 

Mr. CARDWELL: Sir, no prece- 
dence will be given to anyone in the 
competitive examinations, except as the 
result of proficiency. There will be no 
selection, but everything will be free, in 
the same manner as in the competition 
at Woolwich. 


INDIA—APPOINTMENT TO THE PERSIAN 
MISSION.—QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether, in the nomination of a suc- 
cessor to Mr. Alison, the recommenda- 
tion of the Diplomatic Committee of last 
year will be taken into consideration in 
whichever department of State the Per- 
sian Mission may be ? 

Viscount ENFIELD: Lord Granville 
is not prepared to restrict the choice of 
a representative of Her Majesty at the 

Mr. Hermon 
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Court of Persia to any particular class of 
public servants ; that choice, when occa- 
sion arises, must be determined by 
various considerations ; and the general 
interests of the Empire will, Lord Gran- 
ville considers, be more safely provided 
for by leaving that choice in the hands 
of the Secretary of State for Foreign 
Affairs. With these views, Lord Gran- 
ville has submitted for Her Majesty’s 
approval the name of a gentleman who 
has been for many years conversant with 
the country, politics, and affairs of 
Persia. 
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PARLIAMENT—PUBLIC BUSINESS. 
ADJOURNMENT FOR THE WHITSUN- 
TIDE RECESS.—QUESTION, 


CotonEL BARTTELOT said, that he 
felt perfectly certain that they would all 
be rejoiced to find either that the Indi- 
rect Claims had been abandoned by the 
American Government or that, at all 
events, the right hon. Gentleman and 
the Government had done everything in 
their power to protect the interests of 
this country. He should, however, be 
glad to learn, What course the right 
hon. Gentleman meant to pursue with 
regard to the holidays; whether he was 
going to follow the course recommended 
in ‘another place; whether a debate 
was likely to occur upon this great ques- 
tion on Monday and the following days, 
or whether he would insure the rising of 
the House on Monday ? 

Mr. GLADSTONE: Sir, I presume 
that the hon. and gallant Gentleman clas- 
sifies the holidays under the head of 
‘« direct claims.” I can assure him that 
there is every desire on the part of the 
Government to treat them with every 
consideration. We shall endeavour to 
put the House before the Vacation in 
the best position we can with regard to 
the actual situation of affairs, so that it 
may form its judgment, not, perhaps, 
upon the whole merits of the case, but 
as to whether it will be necessary or 
expedient to interfere with the arrange- 
ments at present contemplated with re- 
spect to the holidays. If that be so, we 
shall, of course, conform to the wish of 
the House with regard to the postpone- 
ment of the day of adjournment. 
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NAVY—STEERING AND SAILING RULES, 
MOTION FOR A SELECT COMMITTEE. 


Sr JOHN HAY rose to call attention 
to the frequency of collisions at sea, and 
to move, That a Select Committee be ap- 

inted to inquire whether the present 
ee and Sailing Rules cannot be 
modified so as to reduce the present risk 
to life and property at sea. Since the 
time that the House had last considered 
this question no diminution had taken 
place in the loss of life and property at 
sea. The risk of danger had been added 
to by the rapid rate of sailing of our 
passenger vessels. The loss of life and 

roperty had been very great, and he 

oped the House would think it to be 
for the public advantage that public in- 
quiry should take place in this matter. 
Documents already in the possession of 
the House showed that in 1861 there 
were 89 lives lost through collisions at 
sea ; in 1862 there were 54; in 1868, 41 ; 
in 1864, the year after the passing of the 
regulations now in force, 91 lives were 
lost; in 1865, 53; in 1866, 127 ; in 1867, 
160; in 1868, 86; in 1869 there were 
118 lost in British waters and 29 in 
British vessels elsewhere ; in 1870 there 
were 60 lost in British waters and 50 else- 
where. This made a total in the 10 
years of nearly 1,000 lives. He did not 
attribute the loss entirely to the defec- 
tive character of the regulations; but 
thought there was reasonable ground for 
believing that a modification of the rules 
would prevent much of the loss. The 
Board of Trade had not met all the ne- 
cessities of the case, and further arrange- 
ments were necessary. The collisions 
during these 10 years numbered 3,662, 
an average of 366 a-year, or rather more 
than la-day. The Secretary of Lloyd’s 
stated that, although the number of sail- 
ing vessels had decreased by 9 per cent, 
the collisions with sailing vessels had in- 
creased by 7 per cent. The number of 
steamers had increased by 9 per cent, 
and the number of collisions by 39} 
per cent. From 1831, when the old 
tule was in force requiring a ship on 
the larboard tack to give way to a ship 
on the starboard tack, down to 1862, 
when the present regulations were issued, 
various changes had been made in the 
rule of the road at sea, and in 1868 a 
further Order in Council was issued ex- 
plaining these rules and regulations and 
modifying them in some respects, In 
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1848 the first re tions was made that 
steamers should c red and green 
lights. In 1858 the duty of carrying 
lights was extended with respect to sail- 
ing vessels. The last time he introduced 
this subject the right hon. Gentleman 
the Member for Birmingham (Mr. John 
Bright) was President of the Board of 
Trade, and he stated that these rules 
and regulations were passed with the 
consent of the Admiralty. He (Sir John 
Hay) had enjoyed the honour of a seat 
at the Admiralty, and he was well aware 
how the matter stood, for he had been 
engaged in the negotiations between the 
Admiralty and the Board of Trade. A 
letter, dated February 22, 1867, signed 
by his noble Friend the Secretary for the 
Admiralty (Lord Henry Lennox), was 
issued, from which it would be seen that 
the Admiralty had received several letters 
on the subject, and a proposition was 
made that it should be seen if there 
could not be some changes in the present 
regulations. The Board of Trade did 
not recognize the necessity of further 
change, and conceived that foreign na- 
tions having adopted the regulations the 
disadvantages of the change would be 
greater than the advantages. At the 
request of the right hon. Member for 
Droitwich (Sir John Pakington) he went 
to the Board of Trade and was placed in 
communication with Mr. Gray, the very 
able Superintendent of the Marine De- 
partment of the Board; but no agree- 
ment was come to between them. Later 
in the year 1867, when his right hon. 
Friend the Member for Tyrone (Mr. 
Corry) was at the Admiralty, a further 
correspondence was carried on with the 
Board of Trade; but still no agreement 
could be come to, and the Admiralty re- 
solved to act independently with regard 
to Her Majesty’s ships. He had him- 
self placed on the Table of the House 
amended rules, which simplified the pre- 
sent rules, and removed from them words 
which tended to produce confusion. He, 
however, by no meanswished to direct the 
attention of the House to those amended 
rules, to which he was not at all wedded ; 
but he thought an inquiry by a Select 
Committee was desirable, and that evi- 
dence should be taken to ascertain how 
far a change in the existing rules would 
be beneficial. The amended rules which 
he had suggested might, if submitted 
to the Committee, possibly be of some 
assistance in guiding them to a decision, 
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He quoted a reply by the right hon. 
Gentleman the Member for Droitwich 
(Sir John Pakington) to a Question put 
to him when he was in office, stating 
that rules had been framed by the Ad- 
miralty and approved of by foreign 
countries; but admitting that the ques- 
tion was one of very much interest, and 
that as several accidents had occurred at 
that time he proposed to confer with the 
Board of Trade and Trinity House to 
ascertain whether the rules could not be 
made more simple, especially in regard 
to the exhibition of the lights. Again, on 
May 27, 1867, the right hon. Gentleman 
the Member for Tyrone stated that the 
Admiralty had been in communication 
with the Board of Trade on the subject, 
but no conclusion had been come to. 
In 1869 his gallant Friend Sir Alex- 
ander Milne, Commander in Chief in the 
Mediterranean, had written him a letter, 
already quoted in this House, in which 
the writer stated that he had always 
thought that certain changes should be 
introduced. The late Admiral Seymour, 
another member of the Board, also stated 
in this House that he concurred in the 
introduction of certain changes, although 
he admitted that no regulations would 
altogether avert collisions atsea. It was 
therefore clear that the concurrence of the 
Admiralty with the Board of Trade was 
not so entire as the House had been led 
to imagine. Another point he wished to 
call the attention of the House to was 
that the Judicial Committee of the Privy 
Council objected very strongly to the 
explanations as they were affixed to the 
Regulations of 1868. A letter from Mr. 
Reeve, Registrar to the Privy Council, 
stated that when the Judicial Council 
asked the Board of Trade for an expla- 
nation of the rules, their Lordships re- 
plied that it was dangerous to give any 
official paper with an interpretation of 
the regulations, as the interpretation 
rather belonged to courts of law ; so that 
the Privy Council objected to the issue 
of explanatory rules, because they might 
be at variance with the decisions of the 
Judges. Again, the concurrence of 
foreign nations to the amended regula- 
tions had not been fully obtained as yet. 
The French Government concurred with 
some difficulty, seeing some danger in 
the adoption of the rules, and the Ame- 
rican Government had gone still further. 
In consequence, or he should rather say 
at the time of the collision between the 
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Oneida and the Bombay, the Government 
of the United States entered into a cor- 
respondence with the British Forei 

Office, and the Government of the United 
States adopted another system of signal 
lights to call the attention of approach- 
ing vessels as to the intention of a vessel 
with regard tothe helm. He would not 
weary the House with old cases; but he 
wished to show that, even at this moment, 
the Judges gave decisions at variance 
with the regulations and the explana- 
tions of the Board of Trade. In addi- 
tion to the explanations issued by the 
Board of Trade, there were two books 
constantly in the hands of seamen which 
explained the rule of the road at sea— 
one of them the work of Mr. Olliver, and 
the other that of a gallant friend of his 
(Captain De Horsey). The case of the 
Northumberland and the Leopard was re- 
ported in Zhe Shipping Gazette of the 23rd 
of April last. That case was decided at 
variance with the regulations and expla- 
nations of the Board of Trade. Those 
two vessels, the Northumberland and the 
Leopard, were meeting. They were not 
exactly end-on, and what the expression 
end-on meant the Judges had not yet 
been able to determine. When they 
were nearly meeting, the Leopard saw 
all the lights of the Northumberland ; 
whereas the Northumberland saw only 
the green and the bow lights of the 
Leopard; and, according to the rule, the 
Northumberland should have kept her 
course, which she did, and the usual 
collision having occurred, the Northum- 
berland was condemned for not having 
ported before. This was clearly at 
variance with the rule of the road as 
given by the Board of Trade. Since 
this rule had been established there had 
been no diminution in the number of 
vessels and of lives lost, while the num- 
ber of collisions had largely increased. 
The rules of the Board of Trade required 
that there should be no change of course 
until there was a risk of collision; but 
he maintained that a vessel ought to 
take its right side of the road long be- 
fore any such risk was incurred. He 
saw the Prime Minister in his place, and 
had been informed of the experiments 
made in his presence at Walmer and of 
the warm interest he had expressed in 
what he was pleased to term ‘ the mute 
language of the rudder,” and he hoped 
the right hon. Gentleman would consent 
to the granting of this inquiry, which 
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would be extremely advantageous for 
the public service. 

Captain EGERTON said, he thought 
there were good reasons for moving the 
Motion now submitted, inasmuch as 
there were very great differences of opi- 
nion among naval men regarding the 
regulations. He himself thought the 
present regulations were fitted for the 
stupid man as well as the clever one, and 
any great alteration in them would tend 
far more to confuse people than to con- 
tribute to the advantage of the ship- 
owner. But the whole subject required 
emendation. IfaCommittee were granted 
on this subject, a considerable quantity 
of invaluable evidence would be ob- 
tained, and some slight modifications 
might be suggested which might be 
extremely important. No complicated 
system of lights or fireworks would an- 
swer, because the fishing boats and other 
small vessels with which collisions usually 
occurred were sure to be unprovided 
with the necessary apparatus. It must 
be recollected that there had been a great 
alteration in the size and speed of vessels 
navigating the narrow seas since the 
present regulations had been framed, 
and that steamers of 250 feet long had 
been replaced by others 400 feet or 500 
feet in length. He begged to second 
the Motion. 


Motion made, and Question proposed, 

“That a Select Committee be appointed to 
inquire whether the present Steering and Sailing 
Rules cannot be modified so as to reduce the 
present risk to life and property at sea.”—(Sir 
John Hay.) 


Mr. HANBURY TRACY said, he 
was very sorry that he could not agree 
with the Motion of his hon. and gallant 
Friend (Sir John Hay). Noone could be 
more aware than he was that the hon. 
and gallant Gentleman had paid very 
great attention to this subject, and was 
a very great authority on the question. 
He thought it could not be denied that 
the present rules were far from perfect, 
and undoubtedly very great improve- 
ments might be made in them. He was 
also inclined to think that the theory of 
his hon. and gallant Friend was correct, 
that when ships were to the right of each 
other, a starboard helm ought to be used. 
The question eapensne to him, however, 
not to be as to whether this or that alter- 
ation ought to be made; but whether, 
after the very limited experience they 
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had had, they were justified in un- 
settling the rules which all the maritime 
nations of the world had to. He 
thought it ought to be remembered that 
it was only in 1862 that the existing 
rules were adopted, after a very consi- 
derable amount of correspondence with 
foreign Powers; and he thought it was 
obvious to everyone that the House 
would be incurring a very great respon- 
sibility if they did anything which would 
tend to upset an arrangement, after so 
short a space of time as 10 years, which 
had been entered into not lightly, but 
after long deliberation, with the accumu- 
lated experience of years—a decision 
which had been arrived at by the Trinity 
House, Admiralty, Board of Trade, 
Judges of the Admiralty Courts, and by 
the advisers of the whole maritime ma- 
rine of the world. He considered the 
regulations, having been adopted by all 
foreign countries, ought to be looked 
upon almost in the light of an Interna- 
tional Law. As far as he could discover 
no complaints whatever had been made 
by any foreign country, and the mercan- 
tile marine of this country were unani- 
mous against any change being made. 
The great thing to be aimed at was to 
have as few rules as possible, and these 
thoroughly understood, and then to leave 
the matter to the common sense and 
seaman-like qualities of the captains. 
Speaking with some practical knowledge 
—formerly as a lieutenant in charge of a 
watch—he could testify that nothing was 
so perplexing, on a dark night, in a 
moment of peril, with a vessel close 
aboard of you, to find yourself hampered 
with a mass of puzzling regulations. 
When the existing rules were in the 
hands of competent seamen, he believed 
it was almost impossible to go wrong. 
During the last few days he hdd made 
inquiries of the great steamship com- 
panies, and he found that they, one and 
all, without a single exception, depre- 
cated the appointment of this Committee. 
What they said was this—‘‘Our cap- 
tains and officers are now well up in the 
existing rules; if you disturb the pre- 
sent arrangement, you will only confuse 
them, and there is nothing so dangerous 
as a time of transition. We are quite 
satisfied to let the rules remain as they 
now are, and very much deprecate the 
unsettling of the question.” He sin- 
cerely hoped that the House would not 
grant the Committee, as he was con- 
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vinced, if appointed, it would only have 
the effect, for a number of years, of 
disturbing an International agreement 
which, in the interests of all the maritime 
nationsof the world, ought to be regarded 
as sacred, and which certainly should 
not be touched without very much 
stronger cause than that shown by the 
hon. and gallant Baronet. 

Mr. T. E. SMITH said, he hoped 
that the Government would accede to 
the appointment of this Committee. 
They had now an enormous number of 
fast steamers traversing every sea, and 
it was very desirable that there should 
be an inquiry whether our rule of pro- 
ceeding was right or wrong. If the 
Committee should report that our rules 
were correct it would give them addi- 
tional force, and if alterations were ad- 
vised, such alterations would probably 
soon be adopted by foreign nations. If 
any improvement were to be made our 
own country surely ought to take the 
initiative in the matter. He desired no 
relaxation, but a stricter rule as to port- 
ing the helm, for the only way of pre- 
venting collisions at sea was to adopt 
something of the principle by which the 
traffic in the streets of London was 
regulated. 

Srr JAMES ELPHINSTONE said, 
he thought that it was of the greatest 
possible importance that they should 
grant this Committee. One thing which 
should be borne in mind was the extreme 
rapidity with which ships now ap- 
proached each other—a circumstance 
which much increased the difficulty of 
forming an opinion and acting upon it 
when there was danger of collision. There 
was a general impression that the exist- 
ing rules were departmental rules rather 
than the result of the experience of sea- 
faring men. What they would gain by 
the appointment of this Committee would 
be an exhaustive Report based upon the 
opinions of the best authorities upon 
the subject. 

Mr. STEPHEN CAVE said, he could 
assure his hon. Friend that the rules were 
not simply departmental ones. They were 
the result of considerable discussion be- 
tween the Admiralty, the Trinity House, 
representing the Mercantile Marine, and 
the Board of Trade. Foreign Governments 
took some time in considering the ques- 
tion, and the French Government sug- 
gested alterations, some of which were 
adopted; but in the end the rules and 
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explanations met with the general con- 
currence of the Mercantile Marine and 
foreign Governments. He himself was 
at the Board of Trade at the time, and 
he was to some extent responsible for 
the rules that had been discussed that 
night. The credit, however, of framing 
the explanation of the rules was due to 
Mr. Gray, a most excellent permanent 
official of the Board of Trade. He went 
so far that he reduced the rules into 
verse—he could hardly call it poetry— 
which began thus— 
“ Green to green, red to red, 
Perfect safety ; go ahead ;” 

and these lines had been translated into 
almost every language upon the Con- 
tinent. He also gave lectures, and illus- 
trated his subject by having boys who had 
green and red ribbons upon their arms, 
and who ran towards each other and came 
into collision from every point of the com- 
pass. The question of collisions was a 
most difficult one—something, indeed, 
like the warranty of a horse, where there 
was hard swearing on both sides, and 
the truth could scarcely be ascertained. 
The frequency of collision was attributed 
by some to an unfortunately increasing 
want of discipline in the merchant ser- 
vice, and to the difficulty of making 
sailors obey rules perfectly and promptly. 
When at the Board of Trade, on this 
question being frequently brought for- 
ward by Mr. Holland, and others, he 
had always defended the rules, and attri- 
buted accidents to disregard of, rather 
than to obedience to, them. Some years, 
however, had since elapsed, and it was 
impossible to overlook the fact that pro- 
fessional men of the experience of his 
hon. and gallant Friend all took a dif- 
ferent view. The decisions of Courts 
had also thrown additional difficulties 
in the way, it being impossible to 
know whether those who obeyed the 
rules would be sustained by the Courts 
or not. He should still resist any 
Motion for a repeal or modification of 
the regulations. They had, however, 
been to a certain extent discredited, he 
thought unjustly, and an inquiry could 
do no harm, while it might do good. If 
it confirmed the rules, as he believed 
would be the case, the Courts would no 
doubt be influenced by such a result, and 
their future decisions would be brought 
into greater harmony with the rules; 
whereas, if alterations were shown to be 
necessary, the sooner they were settled 
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the better. He hoped, therefore, the 
Government would accede to the Motion ; 
but if they did not, he should be obliged 
to vote for it. 

Mr. CHICHESTER FORTESCUE 
agreed with the right hon. Gentleman 
(Mr. 8. Cave) as to Mr. Gray’s services 
in this matter. It must not be supposed, 
however, that the rules rested merely on 
his authority, for they were settled in 
1862, after an immense amount of con- 
sultation between all the Departments 
of the State interested in the subject, 
and they had since that time received 
more and more the sanction of the 
maritime Powers of the world. This 
being so, he was surprised that the right 
hon. Gentleman should feel himself 
bound to vote for the Motion. He en- 
tirely agreed that discussion and what 
was called ‘‘ ventilation” of a question 
was a very good thing; but in this case 
he believed that the re-opening of the 
subject by a public inquiry would do a 
great deal more harm than good. He 
felt that his responsibility upon this 
question was no light one, and he sub- 
mitted to the House that however 
plausible and taking a Motion for a 
Committee might be, it was not the duty 
of the Government or of the House to 
lend itself to any such inquiry, of which 
the effect would be the unsettling of 
the minds of sea-faring men, and the 
throwing great doubt upon things that 
should not be doubted. He understood 
that the foundation of the Motion was 
the number of collisions that took place 
at sea. The figures, however, varied so 
strangely from year to year that it was 
almost impossible to draw any rational 
conclusion from them. He was informed 
that the increase in the number of col- 
lisions was in a large degree owing to 
the great increase of tonnage—that was, 
of the number of vessels—and that there 
had been no increased collisions out of 
proportion to the increase of tonnage. 
To-day the Secretary of Lloyd’s Associa- 
tion absolutely denied to him the state- 
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known before, led to greater hurry, risk, 
and recklessness than ever happened 
previously. But whatever might be the 
cause of these collisions, his hon. and 
gallant Friend (Sir John Hay) did not 
move for an inquiry into the cause of 
collisions; he proposed an inquiry, whe- 
ther the rule of the road at sea could 
not be amended? The question was, 
whether it would be expedient to re-open 
the whole question of the rule of the 
road at sea which was now the maritime 
code of every nation of the world that 
was of the slightest importance. The 
hon. and gallant Member said that he 
did not attribute the increased number | 
of collisions to the rule of the road; but 
still he thought that the rule of the road 
might be improved. He tried to detract 
from the authority of these rules by 
saying that there had been a difference 
of opinion upon them between the Board 
of Trade and the Admiralty, especially 
as to the two new rules that explained 
the original ones. No doubt there was 
a kind of misconception at first as to the 
two rules; but the Departments after- 
wards came to an entire agreement, as 
was shown by the Order in Council of 
July, 1868, making the additional rules 
the law of the land just as much as the 
original rules were. As to the Judges 
not being bound to pay attention to the 
explanations, diagrams, and so on of the 
Board of Trade, he must say that he 
believed these explanations were of the 
| greatest possible benefit to seafaring men. 
| As to the two additional rules, the Judges 
| were just as much bound to regard them 
| as they were so to regard any other part 
of the law of the land. Two years ago, 
when his distinguished predecessor at 
the Board of Trade—namely, the right 
hon. Gentleman the Member for Birm- 
ingham (Mr. John Bright)—was in office, 
he felt it his duty steadily to oppose not 
|only any alteration of these rules, but 
| any such Parliamentary inquiry as would 
re-open the whole subject. His right 
| hon. Friend said he thought there would 
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Friend was entirely mistaken. In the 
Papers which had just been laid upon 
the Table of the House, it would be 
found that there was transmitted to the 
Foreign Office an Ordinance of the Ger- 
man Empire, passed at the end of last 
year to prevent collisions at sea, and 
which Ordinance embodied the whole of 
our rules, including the two additional 
and interpreting rules. All the mari- 
time nations in the world would be sur- 
prised if after a solemn inquiry Parlia- 
ment abrogated rules which they had 
adopted, with which they were satisfied, 
and with respect to which they had made 
no complaint. Nothing, indeed, would 
surprise them more than to find that the 
Parliament of England had come to the 
conclusion that the subject was beset 
with doubts and difficulties, and that 
the rules were capable of serious change 
and improvement. Of course, he did 
not mean to deny that any particular 
set of rules might in some respects be 
improved; but he maintained that it 
would be most unwise to unsettle rules 
which had been adopted by all mari- 
time countries for the sake of the slight 
improvements that had been indicated 
by the Proposer and Seconder of the 
Motion. The opinions of gentlemen 
in this country who had a right to be 
heard on the subject were adverse to 
the proposed inquiry. The Papers which 
would be laid before the House in the 
course of a few days, showed that Lloyd’s 
Salvage Association had strongly ex- 
pressed an opinion in favour of the 
existing regulations, as had also the Irish 
Steampacket Company, and Mr. Gray 
Hill, the secretary of the Liverpool 
Steamship Owners’ Association. That 
very day a gentleman of high authority 
on a matter of this kind—Mr. Harper, 
the Secretary of Lloyd’s Salvage Associa- 
tion—had called upon him and expressed 
an earnest hope that he would not agree 
to the appointment of the Committee 
proposed by the hon. and gallant Baro- 
net. Mr. Harper stated his belief that 
the rules were for all practical purposes 
complete, and that even if some slight 
improvements might be made in them, 
frightful danger might arise from intro- 
ducing uncertainty and confusion as to 
the rule of the road at sea into the 
minds of the seafaring population, who 
had to act upon that rule under the most 
critical circumstances. Mr. Harper con- 
cluded by saying that his opinion was 
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shared by the 50 or 60 nautical men 
connected either with the Royal Navy or 
the Mercantile Marine who were mem- 
bers of the Association. With these 
facts before him, and having regard to 
the view taken by his predecessor, it 
would be impossible for him to advise 
the House to enter upon the ing 

Mr. G. BENTINCK said, he had 
heard the decision of the right ‘hon. Gen- 
tleman with great regret. He was not 
prepared for any hesitation on the part 
of the Government to go into an inquiry 
upon this question. He would under- 
take to bring hundreds of men who would 
tell them that the present rules of the 
road at sea were the cause of the loss 
of a large amount of life and property 
annually at sea. In respect to the deci- 
sions of the Courts of Law upon those 
matters, he would remind the House 
that those Courts did not always decide 
in accordance with the regulations that 
had been laid down. If a master fol- 
lowed precisely the rules laid down, he 
would very often lose his ship instead of 
saving it. [Mr. CurcuEsrer FortEsove 
dissented.] The right hon. Gentleman 
dissented from this statement; but he 
(Mr. Bentinck) had had 30 years’ prac- 
tical experience afloat, and from his own 
experience he could quote hundreds of 
cases in which vessels were lost by ad- 
hering rigidly to those rules, and vessels 
that had escaped by departing from 
them. In the face of all those facts he 
thought that the right hon. Gentleman 
incurred a very grave responsibility in 
refusing his acquiescence to this Com- 
mittee. The right hon. Gentleman as- 
sumed the doctrine of infallibility in re- 
spect to those rules when he said that 
they were so good that they could scarcely 
bei mproved, or, if they could, the danger 
of so improving them would be much 
greater than any benefit arising from 
such a change could possibly be. He 
(Mr. Bentinck) would undertake to pro- 
duce evidence before a Committee to 
show that the observance of those rules 
was the cause of great loss of life and 
property. It was the commonest ex- 
pression in the world for seamen, in 
speaking of the observance of those rules, 
to say—though using a somewhat coarser 
phrase than he did—‘‘It was going to 
the infernal regions by Act of Parlia- 
ment.’ Nevertheless, the right hon. 
Gentleman opposite told the House that 
they ought not to assent to this inquiry. 
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What could be the objection to this Com- 
mittee? Ifhis hon. and gallant Friend 
(Sir John Hay) could not make out a 
case for the alteration of the rules, there 
would, of course, be an end of the ques- 
tion. If, on the other hand, he suc- 
ceeded in proving his case, then it would 
be admitted that the time had come for 
an alteration of the laws. In refusing 
this Committee he considered that the 
right hon. Gentleman was taking upon 
himself the consequences of the loss of a 
large amount of life and property. 

Mr. CHILDERS, having taken some 
interest in this question, wished to state 
why in his judgment it would be inex- 
pedient to institute an inquiry at the 
present time. This was not an English 
question only—it was a question which 
concerned the whole world, and it was 
most desirable that Parliament, or the 
Government of any particular country, 
should not take any step which would 
be in advance of public opinion. Now, 
he ventured to state that the inquiry 

roposed by the hon. Baronet (Sir John 
Fay) would be considerably in advance 
of public opinion. He believed the great 
majority both of shipmasters and of 
shipowners were satisfied with the pre- 
sent regulations; and even among those 
who were not thoroughly satisfied he 
had reason to believe that no very 
definite opinions would be found, and 
certainly nothing approaching to agree- 
ments as to the amendments to be made. 
It would thus be a misfortune, even in 
the interest of the view taken by the hon. 
Baronet, to appoint a Committee which 
could only hear imperfect and crude 
evidence, and therefore come to a lame 
conclusion upon a subject which, if a 
Committee was appointed, could not be 
re-opened for some years. It had been 
stated that the Board of Trade and the 
Trinity House were opposed to change 
in the existing state of things, and he 
could, of his own knowledge, add that 
the permanent administration at the 
Admiralty, including Admiral Richards, 
Hydrographer to the Navy, held a simi- 
lar opinion. Under such circumstances, 
he thought it would be a pity to enter 
into a premature discussion of this ques- 
tion, and that it would be better to let it 
stand over until they had more positive 
evidence to bring forward. He hoped, 
therefore, the hon. Baronet would not 
press his Motion, 
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Mr. GRAVES confessed that, upon 
this occasion his sympathy was, to a 
large extent, with the Board of Trade. 
They had been for some years educating 
themselves up to this point. We had 
been the pioneers of this question, and 
nation after nation had adopted our 
rules. Our fishermen around the coast 
understood every one of our signals. 
Nothing, however, but the strongest 
evidence of the inestimable advantages 
of another system would justify us in 
making any change. Although he did 
not consider our system a perfect one, 
nevertheless he had seen nothing better 
up to that moment. He was strength- 
ened in this view of the matter by the 
representations he had received from his 
constituents. He, however, should not 
object to a mere inquiry into the causes 
of the collisions which had occurred. 
Those collisions had not certainiy dimi- 
nished, if they had not increased. Those 
collisions, and the great loss of life occa- 
sioned by them, formed, in his mind, a 
strong ground for inquiry. He did not 
see that much mischief would come out 
of such an inquiry. But as the Govern- 
ment, who were responsible for the ad- 
ministration of our maritime affairs, had 
seen fit to take another course, he should 
doubt the prudence of his hon. and 
gallant Friend in pressing his Motion to 
a division. 

Str JOHN HAY regretted he could 
not acquiesce in the view of his hon. 
Friend the Member for Liverpool (Mr. 
Graves). If the Government had ex- 
pressed any intention to institute an 
inquiry he would have withdrawn his 
Motion; but as whey had not done so, 
he must ask the opinion of the House 
upon it. 

Question put, and negatived. 


ORDNANCE SURVEY (ENGLAND). 
RESOLUTION. 

Mr. WREN-HOSKYNS, in rising to 
move the Resolution of which he had 
given Notice, hoped that the House 
would not be startled by a rather sudden 
transition from the marine topic they 
had been discussing, to one that related 
chiefly tothe land. It was now 10 years 
since the last Committee on the Ordnance 
Survey, as it was still called, had pre- 
sented their Report, and he would wish to 
call the attention of the House to the pro- 
gress of the survey, and especially to its 
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— state in this part of the United 
ingdom. Nearly a century had elapsed 
since the triangulation of the kingdom 
was commenced by General Roy—in 
1784—which, after occupying upwards 
of 70 years in its accomplishment, was 
carried across the Channel in 1858 by 
Sir Henry James, and united with those 
of France and Belgium during the three 
following years. It was a splendid and 
costly national work, and one which had 
taxed to the utmost the patience and 
skill of the engineering service, and so 
perfect in result that it left nothing to be 
desired, except that it should be made 
the best and earliest use of. It seemed 
strange that those who had borne the 
chief burden of paying for it should 
hitherto have enjoyed the least share of 
its fruits. He need not tell the House 
that the chief expense had been incurred 
when the triangulation was completed— 
once done, it was done for good and all, 
and was equally available for every part 
of the kingdom. In order to obtain a 
map of any part of the country, any one 
or any series of these triangles could be 
filled up by a detailed survey, of mathe- 
matical accuracy, and upon any scale. 
What, however, had been the use made 
of it as regarded England? Would it be 
credited that the only map we had of 
this country, south of Lancashire and 
Yorkshire, was the old 1l-inch map of 
which the first sheets were published in 
1796 !—a map which was full of errors 
of detail from the first, owing to an in- 
experienced and inefficient staff quite 
new to the work, which, had it been 
originally perfect, the mere efflux of 
time would have rendered obsolete. Its 
inaccuracies were described by Sir Henry 
James himself to the Committee of 1861, 
as ‘‘ perfectly astounding in character.” 
The history ofthe matter was this. Just 
as the work had reached the northern 
counties, in 1825, a Government survey 
of Ireland became immediately neces- 
sary. Taught by the blunders and de- 
fects of thel-inch scale map in Eng- 
land, the Government determined on a 
6-inch scale for Ireland. It proceeded at 
first with appalling slowness, but ended in 
a genuine triumph—a map being pro- 
duced which was admitted by the first 
judges of Europe, assembled at the Sta- 
tistical Congress at Brussels in 1853, to be 
the finest piece of topographicai art ever 
seen in any country. At this Congress 
the whole subject of national maps, or 
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cadastres, formed a subject of active dis- 
cussion; and the unanimous conclusion 
of the statists there assembled from each 
country—including Mr. Farr, who was 
appointed by the Registrar General to 
represent England—was in favour of a 
scale of 12-500th of a mile, commonly 
known in this country as the ‘‘ 25-inch 
scale,’’ to whichit nearly corresponded. It 
was originally proposed by the great as- 
tronomer, Laplace, to Napoleon, and 
adopted in France in 1807, and had the 
advantage of giving, within a fraction, 
a square inch to the English acre. The 
Emperor recommended that it should be 
accompanied by a smaller map—tableau 
@ assemblage—which, singularly enough, 
nearly corresponded with the scale of 
our Irish survey. These two scales were 
accordingly used in proceeding with the 
long interrupted map of England, 
throughout the northern counties, and 
for Scotland ; the original map of all the 
other English counties still remaining as 
backward asever. Inthe last and in the 
present Session, he (Mr. Wren-Hoskyns) 
had put the question to the Government, 
when we might expect ‘justice to Eng- 
land” in this matter, first through his 
right hon. Friend the Secretary of State 
for War, in whose Department the survey 
then was, and again of the Chief Commis- 
sioner of Works, to whom it had since 
fallen. The answer he got was the same 
on each occasion in succession, that the 
survey would not be completed for 15 
years. This reminded him of the ex- 
perience of some travellers in Wales, 
who, in answer to each inquiry on the 
road, found they were further from their 
destination. But the question was really 
a serious one. The 6-inch map of 
Treland, admirable as it was, had ac- 
tually gone through revision in a less 
period than that; indeed, Sir Henry 
James had stated in his evidence that 
even the best maps required revision 
every 14 years. Yet our old 1-inch 
Ordnance map of the last century still 
remained, literally, a book of blunders, 
uncorrected ; and, worse than that, a 
sort of ‘‘ father of lies,” for all the 
numerous progeny of local maps that 
were copied were based upon it. He 
could not help asking—‘‘ What enemy 
hath done this?” It looked like a con- 
spiracy of neglect. It could hardly be 
called a question of expense, for the sale 
of the maps repaid a large share of the 
expenses of publication, and the main 
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work and cost had been encountered 
when the triangulation was completed 
90 years ago. It had been given in 
evidence that nearly £3,000,000 had 
been uselessly squandered upon partial 
maps for Tithe Commissions, Charity 
Commissions, Poor Law Commissions, In- 
closure and Copyhold Commissions, all 
of which would have had one perfect and 
indisputable reference had the Govern- 
ment cadastral map been carried out in 
England. The Land Tenure Report, 
presented last Session but one, had shown 
every civilized country but ourselves pos- 
sessed of a cadastral map to accompany 
the registries of title, define the boun- 
daries, and simplify the conveyance of 
land. Sir Richard Griffiths’ letter to the 
Royal Commission of 1858 had attested 
its value in Ireland as almost beyond 
description for all the purposes he de- 
scribed—for registration, for determining 
questions of conterminous property, set- 
tlement of disputes between landlord and 
tenant, and tenant and labourer, equit- 
able adjustment of rating and taxation, 
drainage, sanitary matters, besides geo- 
logical and hydrographical inquiries, and 
road and railroad engineering, for the 
elective franchise, and the Landed Estates 
Court. Yet here we were at the end of 
nearly 80 years from the commence- 
ment of the work, with 27 English 
counties and the whole of Wales with- 
out any reliable survey, and with the 
prospect of half a generation to wait 
before we were to be on a footing with 
Ireland and Scotland in this matter. 
Even the Isle of Man had got its cadas- 
tral map, and could laugh at Wales and 
England ; while in the last meagre Blue- 
book of the annual ‘“ progress’”’—as it 
is humourously called—of the cadastral 
survey we find, in place of half-a-dozen 
English counties, that— 

‘Jerusalem and Mount Sinai are completed, 

and the map of our Army’s route in Abyssinia, as 
far as Magdala, well advanced.” 
It was stated by Sir Henry James, 11 years 
ago, that the survey could be completed 
at a cheaper rate, and in a shorter time, 
according to the amount of the sum 
voted— 

“If the annual vote was £150,000, it could be 
finished in 12 years for £1,800,000; if the vote 


was only £90,000 a-year, it would take 21 years 
and cost £90,000 more.” 


The latter was —— by the penny 
wisdom of an English Parliament; and 
half the longest period had elapsed to 
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find us still 15 years from the end. 
Unfortunately, the forms of the House 
would preclude the Resolution which 
it had been his intention to move, 
but which he hoped had been sufficiently 
indicated to the House. The hon. Gen- 
tleman concluded by moving his Reso- 
lution. 


Motion made, and Question proposed, 


“That Her Majesty’s Government be urged, 
in view of the promised Bill fur the Transfer of 
Land, to give their earliest attention to the com- 
pletion of the Cadastral Map of England.”— 
(Mr. Wren Hoskyns.) 


Mr. AYRTON said, the hon. Mem- 
ber had by his speech no doubt ex- 
plained enough to the House to satisfy 
them that this was a subject that could 
not be disposed of easily or summarily. 
It was one that had engaged the atten- 
tion of Parliament at various intervals 
during a period of 88 years, and which 
had entailed upon the country an ex- 
pense up to this time of £3,255,000, and 
that in the result they had only just 
arrived at one complete l-inch map of 
the United Kingdom. During that 
interval Parliament had again and again 
discussed how the survey should be 
earried on. The first system adopted 
was condemned on account of its imper- 
fections, it having produced maps on 
which reliance could no longer be placed. 
No doubt considerable improvements 
had since taken place, and we could now 
compete in that respect with any other 
country. The result of those intermit- 
tent, and he might say those fitful dis- 
cussions of this question, had been to 
lead to the adoption of three scales of 
maps—namely, the 1-2500th—commonly 
called the 25-inch—the 6-inch, and the 
l-inch. The intention was to com- 
plete the highly populated parts of the 
country on the 25-inch scale, and the 
other parts in which hills and heaths 
abounded on the 6-inch scale. The hon. 
Gentleman regretted that the survey did 
not proceed morerapidly. According to 
the Return for 1870 there was a statf of 
1,800 persons, including the military, 
engaged upon it. There was+a great 
ditticulty, even if it were desirable, in 
suddenly increasing very largely an es- 
tablishment of that kind, every man of 
which worked in relation to every other, 
and must have special knowledge and 
training. It could only, therefore, be in- 
creased, if at all, gradually and by adding 
a certain number of men every year. 
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Mr. WREN-HOSKYNS observed that 
Sir Henry James stated that he could 
finish a map in 12 years for one sum, 
which he mentioned, and another in 21 
years for a different sum, and that the 
latter was preferred. 

Mr. AYRTON: No doubt Sir Henry 
James, if he had been allowed 10 years 
ago to organize a larger staff, might 
have been able to proceed with the work 
more rapidly. But reference was now 
made to the existing staff, and to the 
difficulty connected with an increased 
rapidity of the present survey. It was 
also necessary to consider the annual 
expense of the survey, to which there 
was necessarily a limit. Having regard 
to the demands that were made for the 
maintenance of the Army, the Navy, 
and every other branch of the public 
service, unless the taxation of the 
country were indefinitely extended, a 
certain sum must be allocated for this 
particular purpose; and the Government 
were of opinion that £100,000 a-year 
was sufficient to set apart for the prose- 
cution of the Ordnance Survey. He 
confessed his inability to follow the 
argument of his hon. Friend when he 
contended that a rapid survey might be 
secured for a small additional outlay. 

Mr. WREN-HOSKYNS explained 
that Sir Henry James could complete the 
map in 12 years for £90,000 less than 
the cost of the map for 21 years. 

Mr. AYRTON : That sum did not 
go far in an expenditure of £2,000,000. 
It was purely an arithmetical question. 
For example, with an additional outlay 
of £12,000 a-year you would gain, in 
proportion, about a year, or little less, in 
the completion of the survey. The ex- 
penditure of £100,000 a-year had been 
the limit sanctioned by successive Go- 
vernments. They had to spend about 
£1,300,000 more on the survey, which, 
at the rate of £100,000 per annum, it 
would take 13 years to complete. Again, 
there would be a danger in employing 
an enormous staff on such a work with 
the prospect of their being speedily dis- 
charged, because in that case the men 
would feel very little interest in their 
work, and the efficiency of the estab- 
lishment, now so universally recognized, 
might be impaired. He could not, there- 
fore, hold out the hope of any great 
diminution of the time required to finish 
the survey. All things considered, there 
was no great cause for dissatisfaction 
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with the progress made. The Govern- 
ment were much interested in the prose- 
tion of the undertaking, because it was 
most desirable for many public purposes 
to have an accurate map of the country 
on a large scale. Again, if too long 
an interval elapsed between the com- 
mencement and the conclusion of the 
survey, the constant changes occurring 
in reference to land would render the 
earlier maps comparatively valueless. 
They could not have an accurate map of 
the whole country unless they employed 
some standing body to revise and rectify 
it according to the changes occurring 
from year to year. The establishment 
in Ireland for that purpose, and the re- 
vision of the valuation, cost £25,000 
per annum; the corresponding charge 
in the case of England must necessarily 
be very large indeed, and statutory 
powers would also be required for the 
purpose. Before embarking in such an 
expensive enterprise the matter would 
demand very grave investigation. With 
regard to the facility for transferring 
land, his hon. Friend thought that would 
be afforded by a 25-inch scale map of 
the whole country. He now held in his 
hand one of the books of reference for a 
single parish, that he had taken at 
random. The parish, he found, con- 
tained 12,459 acres; there were in it no 
fewer than 2,299 separate plots marked, 
with the quantities scheduled. There 
was the basis of every single plot of 
land, with its area; but not the least in- 
formation was afforded as to how those 
plots were brought together in separate 
holdings, or as to who were the owners. 
Without such information as that, he 
could not understand how the land 
survey might be made the basis of any 
improved system of land transfer. Having 
heard the various arguments brought 
forward in the House for giving facility 
in the transfer of land, he had come to 
the conclusion that hon. Gentlemen were 
on the wrong scent altogether when they 
confined themselves to the mere ma- 
chinery connected with the transfer; for 
the real difficulty was that which arose 
from the state of the law. As long as they 
had a law which allowed all kinds of 
interests to be created—present and _ 
spective—which separated the freehold 
title from the possession, the possession 
from the right to the possession, and 
which gave rise to all kinds of difficulties 
affecting occupation, so long would the 
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man coming into possession of property 
with such complications attached to it be 
at a loss to know what it was he really 
possessed. If the completion of the 
survey would facilitate transfer, this was 
an additional reason for expediting the 
work ; but he feared that it must, under 
present circumstances, take some years, 
and could not be materially accelerated 
without risk of diminishing the accuracy 
and value of the maps. He hoped that, 
considering the promise of the Govern- 
ment to deal with the question of transfer 
as soon as they could, and their conse- 
quent interest in accelerating the survey, 
his hon. Friend would be satisfied with 
having called attention to the matter, 
and would not ask the House to adopt 
the Resolution. 

Mr. GREGORY regretted that, after 
the time and money which had been 
devoted to the survey and the little 
result at present to be shown for it, the 
right hon. Gentleman had not given a 
more satisfactory assurance. It was 
hardly creditable that this country should 
not have as complete a survey as con- 
tinental countries had. If any further 
outlay or any augmentation of the staff 
was requisite, the expense would be to 
some extent recouped by the sale of the 
maps. Before becoming a Member of 
the House he had some experience in 
preparing Private Bills, and never had 
any difficulty, even in winter, in obtain- 
ing the requisite plans and sections of 
important projects. This question had 
some bearing on the transfer of land, 
but this was scarcely a proper occasion 
for the remarks of the right hon. Gen- 
tleman on that matter. In spite of our 
complicated system of conveyancing, 
there was always plenty of land in the 
market, but the investigation of title and 
the absence of good maps certainly added 
to the expense of transfer. He hoped 
to receive the support of hon. Gentlemen 
opposite to a Bill which he had intro- 
duced on the subject. 

Mr. W. FOWLER said, he was not 
satisfied with the right hon. Gentleman’s 
statement that the survey would occupy 
13 years longer, and that the portion 
first commenced might then have to be 
begun over again. It would surely be 
more economical to expedite the work, 
so that it would not so soon become 
useless. As to the difficulty of finding 
the requisite staff, this was a question 
of money, for plenty of talent existed in 
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the country if a demand was made for 
it. A thoroughly good map was essen- 
tial to greater facilities of transfer ; and, 
on the Continent, where conveyancing 
was much easier and less expensive, 
such maps existed. They could not 
expect to have an easy transfer of land 
while they had the existing complica- 
tions in connection with the title of land. 
The Commission of 1857 said that but 
for prejudice there was no reason why 
the transfer of land should not be as 
simple as the transfer of stock or ships. 
Fifteen years had elapsed and they were 
now no nearer a solution of this ques- 
tion than ever. In transferring per- 
sonal estate they transferred the corpus, 
leaving the trust outside. The Bank of 
England, for example, would not go into 
the question of trusts, the only question 
with them being, who was upon the 
register. But in the case of land, speak- 
ing generally, all these elaborate trusts 
were affixed to the title, so that unless 
all the persons interested were settled 
with, the land could not be transferred. 
As long as this system existed the diffi- 
culties and expense attending the trans- 
fer of land would continue. They must 
either forbid the creation of these com- 
plicated interests—a measure for which 
the House did not seem prepared—or 
they must divorce the equitable from 
the legal interest in land so that the 
corpus might be transferred perfectly, 
and the equitable interests made to 
depend not upon the land, but upon the 
personal integrity of the trustee. In 
some way or other, in every European 
country the transfer of land was easy 
and inexpensive. It was strange that 
this country should be a remarkable 
exception, and all the stranger because 
most of the Members of this, and all the 
Members of the other House, were deeply 
interested in the question. There must 
be a thorough measure of reform, and 
for that purpose there must be a thorough 
map. Much could not be said for a 
survey which had been 80 years in pro- 
gress, and had cost £3,000,000, having 
little to show for it. It ought to be got 
out of hand at once, for it was a matter 
of vital interest to poor as well as rich. 
He had lately cited a case in which a 
comparatively poor man bought a small 
piece of land for £20, and the legal ex- 
penses were £10. No blame attached 
to the lawyers employed, who were men 
of the highest respectability, and did 
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not charge a fraction more than was 
necessary. Such a state of things was 
intolerable. The transfer of stock cost 
nothing ; but a man of moderate means 
was practically precluded from investing 
in land, because he really did not know 
what the transfer would cost him, and, 
moreover, did not know after all whe- 
ther he should have a good title. 

Mr. BERESFORD HOPE said, he 
would not enter into the question in- 
cidentally raised of the transfer of land, 
because it was undesirable to commence 
an incidental conversation on an intricate 
question arising out of a matter which 
was not before the House. It was im- 
possible for anyone in speaking off- 
hand on so large a topic not to commit 
himself to more or less than he desired to 
express. With a regard for the scientific 
as well as the legal and social well-being 
of the country, he must join with those 
who urged the Government to push on 
this work of the national survey with 
less consideration for mere economy and 
more zeal for the general convenience of 
the people. At the same time, he could 
not press the Motion with any expecta- 
tion of seeing the undertaking finished, 
for he saw no end to the work, which 
was no sooner done than it must be 
begun again. Every new street, every 
new house, every squire who dug a new 
wer and threw down a hedgerow 
alsified the Ordnance map. On this 
ground, and in order that the initiatory 
standard might be reached, the work 
should be pushed on, while the ques- 
tion of staff ought not to stand in the 
way. By the introduction of the com- 
petitive system, with its contingent of 
failures, a large class of proportionably 
educated, but unemployed, and therefore 
discontented people had been created ; 
and in the Ordnance survey means of 
honourable employment might easily be 
found for persons of this class of sufficient 
education and good character. There 
was no fear that the map would not be 
a marketable commodity. According to 
the report recently presented from Sir 
Henry James, his department was remu- 
nerative, both in its English maps and 
its reproductions of historical documents, 
and in surveys such as those of the Holy 
Land; and if the 25-inch scale were 
carried all over the country, the prime 
cost of so noble a map would, he was 
satisfied, be more than met by the de- 
mand. It was not creditable to us if 
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in a realm of such small area they did 
not provide the means of carrying on a 
survey on a uniform scale all over the 
country. When the map had been com- 
pleted, and a Government organization 
established for altering it as it became 
requisite, he would recommend that it 
should be made by Act of Parliament a 
legal document of primary necessity. If 
to every deed or will dealing with an ap- 
preciable area of country the correspond- 
ing sheets of the Ordnance map were 
attached, with such manuscript additions 
or alterations as were needed to make 
the documents self-explanatory, legal 
and scientific proceedings would be 
greatly simplified. There was one other 
point to which he wished to refer. There 
were, no doubt, difficulties in the intro- 
duction of estate boundaries; but he 
did not understand why the name of 
the owner of every distinctive piece of 
land having an appreciable boundary 
should not be engraved upon the map; 
and he was convinced that such an ad- 
dition would naturally add to the prac- 
tical value of the survey. 

Mr. WREN - HOSKYNS observed 
that after the discussion which had 
taken place he should not divide the 
House, feeling confident that the Go- 
vernment would give the question their 
best consideration. 


Motion, by leave, withdrawn. 


MUNICIPAL CORPORATIONS (ELEC- 
TION OF ALDERMEN). 


RESOLUTION. 


Mr. HEYGATE rose to call the at- 
tention of the House to the partial and 
unsatisfactory operation of the Muni- 
cipal Corporations Reform Act in the 
Election of Aldermen, and to move a 
Resolution. The hon. Gentleman said, 
that the subject with which he had to 
deal was admitted by all reasonable per- 
sons to be a grievance. By the Corpo- 
rations Reform Acts of 1833 and 1834 it 
was provided that, in addition to the 
councilmen to be elected for the wards, a 
certain number of aldermen were also to 
be chosen. But instead of intrusting the 
election of aldermen to the burgesses of 
the wards, the Act of Parliament relat- 
ing to the subject gave it entirely to the 
councillors voting together. Every mem- 
ber of the Council was competent to 
vote for any number of persons not ex- 
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ceeding the number of aldermen to be 
elected. The result was that a bare ma- 
jority of the councillors in every borough 
could elect the whole body of alder- 
men, the latter being one-third of the 
number of councillors. The conse- 
quence was that, unless the councilmen 
chose to give to the minority some sort 
of representation, they could unfairly 
exclude them from all share in the upper 
ranks of municipal honours. By that 


‘means a large number of gentlemen who 


from their position in society and the 
taxes which they paid were best entitled 
to take part in the municipal affairs of 
the country were altogether excluded 
from the management of local concerns. 
The object of the original division of bo- 
roughs into wards was to do that which 
in the election of aldermen had signally 
failed—namely, to give a fair represen- 
tation to all the different sections of the 
community, and if that had been done 
no complaint would have been made. It 
was not enacted that aldermen should be 
distinctly assigned to certain wards; but 
that was done as a matter of custom, 
and aldermen were generally understood 
to represent the wards to which they 
had been assigned. He was far from im- 
puting to any corporation, though some 
might of late years have been extrava- 
gant, any charge of general mismanage- 
ment; but what he did say was this— 
that there were corporations which gave 


- all their municipal honours as a reward 


solely for political opinion. The Muni- 
cipal Corporations Reform Act, while 
removing many abuses, had failed to 
effect an alteration in that respect. In 
discussing this question in 1835, Lord 
Melbourne cited from the Report of the 
Corporation Commissioners the following 
passage :— 

“ Now let us look at the Corporation of Leices- 
ter. .. . From the Mayor to the humblest servant 
of the Corporation, every office has been filled by 
persons of the Corporation, or so-called Tory party, 
to the total exclusion of all who entertained dif- 
ferent opinions, however wealthy, however intelli- 
gent, however respectable. Now, let me ask your 
Lordships, what do you think of the working of 
such a system as this ?”’—[8 Hansard, xxix. 1347.] 


He regretted to say that the government 
of towns where the balance of parties 
was all on one side was still carried on 
with all the political exclusiveness de- 
scribed by Lord Melbourne. To his 
knowledge, very great objection had 
been raised to this political exclusiveness, 
especially in a town which he had in his 
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mind; but, unfortunately, the protests 
that had been made had been unavailing. 
He did not think the community would 
have gained all that they had a right to 
expect from the passing of the Municipal 
Corporations Reform Act unless a more 
satisfactory mode of conducting the elec- 
tion of aldermen was provided. It was 
said that the minority must bow to the 
majority, and he would not dispute the 
principle. In that House of about 650 
Members, supposing there were 450 on 
one side and 200 on the other, the ma- 
jority must rule; but the House would 
not so readily respect the decisions of 
the majority if the same mode were 
adopted in the House as was prevalent 
under the present constitutions of the 
municipal corporations in England and 
Wales. He only asked that the alder- 
men should represent their boroughs as 
fairly as the councillors did, and that 
both political parties should be propor- 
tionately represented by aldermen chosen 
from among men of property and in- 
fluence. It was not difficult to find a 
remedy for this unjust state of things; 
and, indeed, as long as it was put a stop 
to he was indifferent as to the precise 
mode that was adopted to get rid of it. 
There were three remedies which sug- 
gested themselves to his mind for the 
grievance of which he complained. They 
might either commit the election of 
aldermen to the burgesses themselves or 
the different wards, so that every district 
should be fairly represented by its alder- 
man and by its councillor. That was 
the first and simplest proposition, and in 
that way the London aldermen were 
elected. Or they might commit the elec- 
tion of the alderman of each ward to the 
councillors of each ward, and in all bo- 
roughs of any size that would be an easy 
mode of election. Or the election might 
be conducted on the cumulative system 
of voting, which was coming greatly into 
fashion. He hoped his right hon. Friend 
the Secretary of State for the Home De- 
partment would be able to give the 
House some satisfactory assurance on the 
subject. The hon. Member concluded by 
moving his Resolution. 


Motion made, and Question proposed, 


“ That, in the opinion of this House, the pre- 
sent mode of electing Aldermen in Municipal 
Boroughs by the vote of the Town Council is 
unsatisfactory, and fails to secure a fair repre- 
sentation in each Borough on the Aldermanic 
Bench.” —(Mr. Heygate.) 
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Mr. WHEELHOUSE regretted that 
a question of so much importance did 
not excite more interest in the House, 
for it was a question of no mean import- 
ance to the good government of the 
country, and it was desirable that the 
greatest amount of local interest within 
the boroughs should be brought to bear 
on local matters. The fact of a man 
being a Whig or a Tory, a Radical or a 
Conservative, could not be a reason why 
he should be best able to supervise the 
minute arrangements of a borough. 
Lord Ellenborough, in a speech upon 
this subject, had spoken of the professed 
object of dividing boroughs into wards 
to be to give to all classes of the commu- 
nity a fair chance of being equally re- 
presented. If that had been the object 
of the Act, it had lamentably failed. 
What had invariably happened under 
the present law was that a majority of 
town councillors were but too often 
elected on political principles only, and 
then the majority of town councillors, 
aided by such aldermen as did not then 
go out of office, elected aldermen ex- 
clusively from one political party, and 
so the opinions of the burgesses were 
neutralized. The fact was that the bur- 
gesses should elect the aldermen; but 
the objection to that was that it would 
destroy the double character of the cor- 
poration corresponding to that of Par- 
liament. The second suggestion was 
that the councillors of each ward should 
elect their own aldermen; but the ma- 
nifest objection to that was that the 
aldermen so elected would merely in- 
crease the political strength of the coun- 
cillors electing them ; and nothing could 
more completely defeat the intentions 
of those who framed the Municipal Cor- 
porations Act. The third suggestion 
was that aldermen should be elected by 
the cumulative votes of the burgesses; 
hitherto, cumulative voting had been 
eminently successful wherever it had 
been tried; and the probability was 
that in this case it would result in the 
election of the best men. Nothing could 
be worse than the present system, under 
which it would take six years to correct 
a mistake, and in that time irreparable 
injury might be done by a self-willed 
majority. In Leeds, as in many other 
boroughs, the aldermen and the mayors 
had been elected exclusively from the 
predominant political party; and the 
consequence was, that while some of the 
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best townsmen had been excluded from 
office on account of their politics, the 
position of aldermen had been held by 
men on whom it never ought to have 
been conferred. There was another 
question—how far political partizanship 
regulated the giving of offices. It was 

perfectly possible that might not have 

been intended ; but he should like a 

Return to be made showing how certain 

persons had been elected to certain 

offices; what was their qualifications for ° 
that office; and how far they had always 

voted for the political party in power. 

He knew aldermen who had become 

rate collectors; and, in fact, the offices 

of alderman and town councillor had 

become a sort of harbour of refuge for 
people of a certain political phase or 
class, and offices were, in far too many 

instances, conferred upon such people 

as political partizans only. He was, 

therefore, very much obliged to his hon. 

Friend for bringing this subject before 

the House. What he said the other night 

with reference to the borough of which he 

spoke applied with ten-fold force to a 

municipality so large as that of Leeds. 

In almost every municipality in the North 
of England the corporations were sup- 
posed to be Liberal, as it was called. 

Why? Not always because the people 

so desired it. So far as town councils 

were concerned, the elections fairly re- 

presented both sides; but in the corpo- 

ration the minority was not merely 

swamped, but the minority was turned 

into a majority by the mere action of the 

aldermanic votes. Six years was too 

long a time to allow that state of things 

to exist without change. He, therefore, 

seconded the Motion. 

Mr. BRUCE said, he hoped the very 
dismal picture they had just heard of 
the working of municipal institutions 
was to some extent due to the personal 
experience and misfortunes of his hon. 
Friend, and that all was not quite so 
bad as he had represented. At all 
events, it was remarkable that this 
grievance had been so long pent up; 
for, so far as he recollected, with the ex- 
ception of a slight discussion the other 
night, this was the first time they had 
heard of it. Ever since he had been in 
office he had continually received ap- 
plicationsfrom various boroughsthrough- 
out the country to bring in a Bill to deal 
with the question of re-division of 
wards, on the ground that the balance 
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of wealth and population had altered. 
What was the grievance of the case be- 
fore us? The election of aldermen by 
a majority of the Common Council. A 
very great portion of legislation had 
been directed to extend the powers of 
corporations, and it would be a grievous 
thing if the most important members of 
those bodies were to be elected without 
reference to their fitness for their re- 
spective offices, but merely on account 
of their political opinions. It was un- 
doubtedly the fact that in a groat many 
cases there were aldermen representing 
both sides of political opinion, and he 
was constantly receiving evidence of the 
efficiency, vigour, and zeal with which 
the affairs of various municipalities were 
conducted. One of the cemedies sug- 
gested by the hon. Member for the evil 
of which he complained was, that the 
selection of aldermen should be direct 
by the burgesses themselves, and much 
might be said in favour of that proposi- 
tion; but it was, no doubt, the object 
of the framers of the Act, in leaving the 
selection to a body of men already them- 
selves elected by the ratepayers, to bring 
into the municipal government men of 
influence who would not expose them- 
selves to the risk, annoyance, and ex- 
pense of a popular election. Another 
alternative which had been suggested 
was that the Common Councilmen of 
each ward should elect the aldermen 
for that ward. He thought it would 
be very difficult to carry out any such 
arrangement. The third proposal was 
that the system of cumulative voting 
should be allowed in these elections. 
No doubt a great deal could be said in 
favour of that proposition ; but it might 
be objected to it that it was founded on 
the recognition of the fact that politics 
played a principal part in the election of 
the aldermen of corporations, and upon 
the consequent desire of the hon. Mem- 
ber to obtain a fair representation of 
political opinion. Now, he did not think 
that politics ought to enter into the 
view of Parliament in dealing with this 
question. What was wanted was, not 
to secure the ascendancy or proper re- 
presentation of this or that political 
party in the borough, but to obtain the 
est possible representation of the intel- 
ligence and public spirit of the locality. 
The present system had been in force 
for 40 years, and Parliament ought 
scarcely to be called upon to condemn it 
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as a failure on almost the first occasion 
that its attention had been directed to 
the question. He would suggest to the 
hon. Member that, instead of pressing 
the present Resolution, he would adopt 
a better mode of testing the opinion of 
the House on the subject by bringing 
in a Bill, and thereby submitting the 
matter to the House in a definite shape. 

Mr. M. CHAMBERS said, that on 
looking over the Notice Paper he found 
on it Notices of Resolution which ought 
never to have been brought before the 
House. He agreed with the right hon. 
Gentleman that when an hon. Member 
disapproved of an Act or any part of an 
Act, the proper course for him to pursue 
would be to introduce a- Bill for its re- 
peal, instead of wasting the time of the 
House by the discussion of abstract Re- 
solutions. He would not discuss the 
question whether the Municipal Corpo- 
rations Act had worked well or ill oF 
he objected to the horrible, the terrible 
waste of time which was caused by the 
discussion of Resolutions like that now 
before the House. 

Mr. HEYGATE said, he did not think 
the time of the House had been wasted 
in discussing the subject which he had 
brought forward. Having succeeded in 
obtaining a discussion on an admitted 
grievance, he was satisfied, and would 
now, with the leave of the House, with- 
draw his Motion. 


Motion, by leave, withdrawn. 


IRELAND—LORD LIEUTENANCY OF 
CLARE.—RESOLUTION. 


Srr COLMAN O’LOGHLEN said, he 
rose with deep regret to move the No- 
tice which stood in his name. The 
Notice was in the following terms :— 

‘* To call attention to the appointment of Colonel 
the Hon. Charles White to the Lord Lieutenancy 
of the county of Clare; and to move, That this 
House has heard with great regret that a gentle- 
man has been appointed Lord Lieutenant of Clare 
who has never resided in that county, who is a 
stranger to its Magistrates, and who does not pos- 
sess that local knowledge of the county and its 
residents essential to the proper discharge of the 
important duties of a Lieutenant of a County, and 
that this House is of opinion that such an ap- 
pointment is of evil example, and ought not to 
have been made,” 


Under any circumstances, it was a 
most disagreeable duty for any Mem- 
ber of Parliament to have to bring 
forward a Motion in condemnation of 
an appointment made by the Execu- 
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tive Government; but on the present 
occasion this duty was particularly dis- 
agreeable to him, because the gentleman 
named in the Motion was a personal 
Friend of his own, and the Government 
whose act he challenged was one under 
which he had served, and which still 
retained the confidence of the party to 
which it was his pride to belong. But 
there were occasions on which per- 
sonal feeling and party allegiance must 
give way to a sense of duty, and he was 
satisfied that the great majority of the 
House—no matter into what lobby they 
would go when the division bell rang— 
would be of opinion, when the debate 
was over, that he could have adopted 
no other course than the one he was 
now pursuing, when all private remon- 
strance had failed to prevent the making 
of the appointment of which he now 
complained. For his hon. and gallant 
Friend (Colonel White) he entertained 
the highest esteem. During the time 
he had been a Member of that House he 
had shown that he possessed abilities of 
no ordinary nature, and if ability was 
the sole qualification, there could be no 
objection to his appointment to the 
Lieutenancy of Clare. It was not on per- 
sonal grounds that he objected to his 
hon. and gallant Friend’s appointment. 
He objected to it on the ground that he 
was not qualified to be appointed to that 
high office, and that his appointment 
could not be justified by custom or usage. 
The office of Lord Lieutenant of a 
county was an office, as the House was 
aware, of a very important character. 
The Lieutenant of a county had practi- 
cally the appointment of the magistrates 
of the county, for though legally the Lord 
Chancellor appointed them, he acted only 
on the recommendation of the Lieu- 
tenant. He had also the selection of 
Deputy Lieutenants from the magis- 
tracy whenever vacancies occurred, and 
though his duties with respect to the 
Militia were last year very much cur- 
tailed, he had still the nomination to 
first commissions of gentlemen who en- 
tered that force. The office was one 
of so much patronage and social rank 
that it was naturally an object of 
honourable ambition, and when a va- 
cancy occurred it was the duty of the 
Executive to select a fit person for it. 
Now, what ought to be the qualifica- 
tions which a Government anxious to 
discharge its duty should have in view 
Sir Colman O’ Loghlen 
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in selecting a Lieutenant of a county? 
He must, of course, be a man of cha- 
racter and integrity; and he thought it 
would also be generally agreed that he 
should be a man of property in thecounty, 
and a man of position in the county—and 
of such position, that the appointment, — 
if it did not satisfy every one, should at 
least commend itself to the general good 
sense of the county. He should also 
be acquainted with the resident gentry, 
for he would otherwise, when applica- 
tions were made to him for the appoint- 
ment of magistrates or Deputy Lieu- 
tenants, be obliged to lean on the opi- 
nions of others, instead of acting on his 
own judgment. If possible, moreover, he 
ought to be a resident in the county, for a 
resident Lord Lieutenant could exercise a 
great influence. He could soften a good 
deal of that asperity which naturally arose 
in the course of party contests, and by ex- 
ercising a liberal hospitality he might 
bring together people who would not, per- 
haps, meet except at the neutral board 
of the County Lieutenant. He would now 
inquire whether his hon. and gallant 
Friend possessed those qualifications ? 
On the 22nd of April Lord Inchiquin, 
who had for many years with honour to 
himself and advantage to the country, 
discharged the duties of Lord Lieutenant 
of the county of Clare, died, and much 
speculation naturally ensued as to who 
would be his successor. Many names 
were mentioned and their various claims 
canvassed; but he could assure the 
House that among those names his hon. 
and gallant Friend was never mentioned. 
In the county of Clare he was only 
known as a younger son of Lord Annaly 
—as an officer in the Guards, living in 
London, and attending at London or 
Windsor, or wherever his regiment was 
stationed, and Member for Tipperary. 
When, after a time, the rumour began 
to circulate that he was to be appointed, 
it was treated as a joke, more particu- 
larly because at the same time it was 
also rumoured that the Vice Lieute- 
nancy was to be conferred on a gentle- 
man well known in Ireland and also in 
that House, and a particular friend 
of the hon. Member for Shaftesbury 
(Mr. Glyn). [‘‘Name!”] He referred 
to Mr. William Lane Joynt. When 
subsequently it became known that the 
rumour was no joke, and that his hon. and 
gallant Friend was to be recommended 
to the Queen for the Lord Lieutenancy 
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of Clare, although he did not possess a 


single acre of land in the county, had 
never resided there, and was a total 
stranger in it, the news not only cre- 
ated a sensation, but also a feeling of 
deep indignation, and it was considered 
that the appointment was an insult to 
the county and to its resident gentry. 
Upon the assembly of Parliament, after 
the Recess, his hon. Friend the Member 
for Kerry (Mr. H. A. Herbert) asked a 
Question of the Prime Minister, and he 
must say that a more extraordinary 
answer was never returned. At present 
he would only refer to one part of it— 
namely, that in which the right hon. 
Gentleman stated, in reply to the hon. 
Member for Kerry, that there was no 
legal qualification necessary for a Lord 
Lieutenant of a county in Ireland. 
Now, that might, perhaps, be strictly 
the case in point of law; but heshould 
be able to show that a qualification was 
contemplated by the Legislature when 
it passed an Act establishing Lieutenan- 
cies in Ireland, and that pledges were 
given to both Houses by the Govern- 
ment of the day that that qualification 
should be for ever maintained. In Eng- 
land the Lieutenancy was a common 
law office, which had existed from the 
reign of Mary, and Hallam stated in his 
Constitutional History that it had gene- 
rally since that time been filled by a 
Peer or gentleman of large estate in the 
county. In Ireland, however, up to 
1831, no such office existed. Up to 
that time there was a Custos Rotulorum 
in each county in Ireland, who partly 
discharged the duties now devolving on 
the Lord Lieutenant of recommending 
magistrates, while there was one, two, 
or three Governors, according to the size 
of a county, who discharged the duties 
with regard to the Militia. It was 
thought by the Government of Earl 
Grey, in 1831, that this system of county 
government in Ireland was a bad one, 
and that the English system should 
supersede it. A Bill was accordingly in- 
troduced by the Government in that year 
and was passed into law (1 & 2 Will. IV. 
c. 17); and the 17th section of that Act 
showed, he thought, what the intention 
of Parliament was as to who should 
be a Lieutenant of a county. That 
section provided that whenever any 
Lieutenant of a county should be absent 
from Ireland, or in any case of sickness 
or other disability should be unable to 
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act, it might be lawful for the Lord 
Lieutenant of Ireland by warrant to 
a a Vice Lieutenant during his 
absence or disability, and on return of 
the Lieutenant to Ireland he was to 
notify the fact, and thereupon the Lord 
Lieutenant would revoke the appoint- 
ment of the Vice Lieutenant. This, he 
thought, was a declaration by the Legis- 
lature that nobody should be appointed 
a Lieutenant of a county in Ireland 
who was not a resident in Ireland. The 
intention of the Government and of 
the Legislature of that day was more 
clear when tested by the declarations 
made in debate. On July 4, 1831, Lord 
Melbourne, who had introduced this 
Bill into the House of Lords, in moving 
the second reading, said its object was 
to establish in each county in Ireland 
an officer through whom there would be 
a settled communication between the 
Irish Government and the magistracy of 
the county —a responsible person of 
known property, local knowledge, and 
integrity, who—among other duties— 
would inform the Government as to the 
qualifications of persons to be ap- 
pointed to the Commission of the Peace. 
—[3 Hansard, iv. 644.] Again, the 
Duke of Wellington, on the second 
reading, said— 

“He would particularly direct the notice of 
Government to one point as most essential, which 
was, that the persons intrusted with this power 
should be resident generally in Ireland. So im- 
portant did he consider this that he would like an 
Amendment to be introduced into the first clause 
of the Bill requiring that no person exercising the 
power of recommending magistrates should quit 
the country without the permission of the Lord 
Lieutenant ; and, when such permission was given, 
such person should not leave Ireland until he had 
appointed a deputy (subject to the approval of the 
Lord Lieutenant) to act for him in his absence.” 
—(8 Hansard, iv. 949.] 


Earl Grey said on the same occasion— 


“With respect to the qualifications of those 
persons, no doubt they should be of high character 
and rank, and above all, as suggested by the noble 
Duke, residents in the country. le had considered 
whether it would be possible to introduce into this 
Bill any limitation or provision to compel the 
Lords Lieutenant to reside in the country during 
the period of their appointment ; but there was 
great difficulty on that point, In the first appoint- 
ments, undoubtedly, residence would be an indis- 
pensable qualification, and he trusted the same 
qualification would be required under whatever 
Government the country would be placed . ... 
The clause proposed by the noble Duke might be 
effectual, but it would place an extraordinary 
power in the hands of the Lord Lieuteuant of 
Ireland, which might at some time be tyrannically 
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exercised. He trusted that residence would be 
enforced, if not by a provision of the Bill, at 
least by whatever executive power might be in 
existence when the appointment was made.”— 
[1bid. 951.} 

On the Report a-clause was brought up 
by Lord Melbourne—the clause he had 
read—carrying out, as far as the Go- 
vernment thought they could safely do 
so, the suggestions of the Duke of Wel- 
lington. The Secretary for Ireland at 
that time, who had charge of the Bill 
in this House, was Lord Stanley, who 
said—- 

“This Bill would, he was convinced, tend 
greatly to promote the residence of the nobility 
and gentry in Jreland. Every Lord Lieutenant of 
a county when he left Ireland would be obliged to 
appoint a Vice Lieutenant, who, during the absence 
of the Lord Lieutenant, would execute the whole 
of the patronage. This would be a direct en- 
couragement to the Lord Lieutenant to reside in 
Treland.” 

In the following year, when a Motion 
was made complaining of one of these 
appointments, Lord Stanley again said— 

“The object of the Government in bringing in 
this Bill had been to appoint persons residing in 
or contiguous to the county over which they would 
preside, who by their influence in the particular 
district, and by their residence, would be better 
able to attend to the interest of Ireland.” 


These passages, he thought, bore out 
his construction of the Act—that if a 
local qualification was not prescribed 
in the words of the Act, yet the inten- 
tion of the Legislature was that no 
person should be appointed Lieutenant 
who had not at the time a bond fide re- 
sidence in Ireland. He challenged the 
Government to prove that his hon. and 
gallant Friend had such a residence. 
If so, where was it? Where was he 
rated ? Where were his servants ? Where 
did he pay his income tax? On this 
ground alone the appointment should 
not have been made. Then what had 
been the custom since the passing of the 
Act of 1831? Out of 32 persons first 
appointed under the Act only six did not 
reside in the county in which they were 
made Lieutenants, and not one was with- 
out a residence in Ireland. From that 
time, as far as he was aware, every Lieu- 
tenant of a county had been a resident 
in Ireland, and nearly all had been re- 
sidents in the county in which they acted. 
He did not say that residence in the 
county was indispensable; but he should 
cite some very high authorities to show 
that it was highly desirable. At the 
time when the present Secretary for 
Sir Colman O’ Loghlen 
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War (Mr. Cardwell) was Chief Secre- 
tary, and the Karl of Carlisle Lord Lieu- 


‘tenant of Ireland, a question arose in 


reference to the Lieutenancy of London- 
derry; and in a debate which was ori- 
ginated by the Earl of Belmore in the 
House of Lords, Lord Carlisle said— 
“T hold, moreover, the primary qualification for 
the office of Lord Lieutenant to be that of residing 
in the county ; and it is well known that the noble 
Marquess referred to (the Marquess of Waterford) 
not only never resides in Londonderry, but resides 
in the county of Ireland that is most remote from 
Londonderry.”—[3 Hansard, elviii. 1644.] 


Then, defending the appointment of Mr. 
Lyle to the office, he said— 


“Mr. Lyle has been for 15 years a Deputy Lieu- 
tenant of the county of which he is now made 
Lieutenant. He has regularly attended the noble 
juries, and he is intimately acquainted with the 
business, and with the gentry, and with the best 
interests of the county in which he resided.” 
Though he (Sir Colman O’Loghlen) did 
not go so far as to say that the law re- 
quired residence in the county to which 
a Lieutenant was appointed, he did con- 
tend that such residence was most de- 
sirable. The first ground on which he 
impugned the appointment of his hon. 
and gallant Friend was that at the time 
of his appointment he had no residence 
in Ireland at all. His next ground of 
objection related to the possession of 
property in the county. No one denied 
that the possession of property in the 
county to which a gentleman was ap- 
pointed Lord Lieutenant ought to be a 
necessary qualification for holding that 
office. But at the time the Prime Mi- 
nister recommended his hon. and gallant 
Friend for the appointment of Lord 
Lieutenant of Clare the hon. and gallant 
Gentleman did not hold a single acre of 
and there. He might say, in passing, 
that the Act directed that the appoint- 
ment of Lieutenants of counties in Ire- 
land should be made by the Lord Lieu- 
tenant of Ireland, but the First Minister 
seemed to have taken the present one 
upon himself, and at the time he was 
appointed his hon. and gallant Friend 
was not the owner of a single acre in 
the county to which he was appointed. 
The First Minister stated this fact ex- 
pressly in answering the hon. Member 
for Kerry— 


“T hope,” said the right hon. Gentleman, ‘I 
shall be able to answer my hon. Friend in a man- 
ner which will give some satisfaction to him. . . 
It is true that I have recommended to Her 
Majesty’s Government for the Lieutenancy of the 
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county of Clare my hon. and gallant Friend the 
Member for Tipperary (Colonel White).” 


The House would recollect this answer 
was given on the 23rd of April. The 
right hon. Gentleman proceeded— 


“Whether he is a Justice of the Peace or a 
Grand Juror of the county I am unable to say, 
because I have had no opportunity since the 
Notice of the Question was given of speaking to 
my hon. and gallant Friend on the subject ; but 
I quite agree with my hon. Friend in what I 
take to be the substance of his Question—namely, 
that although there were not any legal conditions, 
yet there were attached to the office substantial 
conditions which it was most desirable to secure, 
and, moreover, that next to the qualifications of 
character and competent ability are the qualifica- 
tions of property and residence. .. . . My hon. 
Friend is aware that, although the hon. and gal- 
lant Member for Tipperary has not been down to 
the present time a landed proprietor in the county 
of Clare, his father, Lord Annaly, has hitherto been 
possessed of large estates in the county. Lord 
Annaly has determined to transfer forthwith to 
his son the absolute possession of those estates. 
That intention—and I hope it will not be thought 
a colourable qualification—having been announced 
to us spontaneously by Lord Annaly as a family 
arrangement, there still remains the question of 
residence. But we have also received an intima- 
tion that it is his (Colonel White’s) intention to 
reside upon the estate. I believe there isa resi- 
dence for all purposes that are necessary, and con- 
sequently we do not hold it would be necessary 
to inquire as to qualification, and into the amount 
of accommodation which the present residence 
affords, or whether my hon. and gallant Friend 
intends putting additions to it. Iam not able to 
say whether the transfer of these estates in point 
of law has been absolutely completed ; but sub- 
stantially, both as to residence and property, my 
hon. Friend may consider the transfer as entirely 
and finally made.” 


Now, he ventured to say that this was 
one of the most extraordinary statements 
ever made by a Minister in this House. 
The right hon. Gentleman submitted to 
Her Majesty for the appointment the 
name of a gentleman who, he admit- 
ted, was not qualified by property to 
act as a Lieutenant of Clare. It was 
true a promise was made that he should 
be qualified; but he would ask what 
right had a Minister of the Crown to put 
the Lieutenancy of a county into a family 
settlement. It was most extraordinary 
that the Queen’s Sign Manual should 
be put to a document in order that a 
family arrangement might be carried out 
for transferring estates from a father to a 
son. As he had said, the first question 
which he would submit was this, had his 
hon. and gallant Friend a residence in 
Ireland? He had not, and he challenged 
the right hon. Gentleman to prove that 
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he had now or at the time of his ap- 
pointment. In the second Hayes: he 
submitted that his hon. an t 
Friend was not qualified, because at the 
time of his appointment he did not pos- 
sess any pe in Ireland. But as- 
suming that residence in Ireland was 
not necessary; that actual property in 
Ireland was not necessary; and that a 
promise of property to be acquired was 
sufficient, he came to this question— 
which he considered a vital one—had his 
hon. and gallant Friend that position 
in the county at the time of the ap- 
pointment which entitled him to be 
made a Lieutenant of Clare, and which 
would commend that appointment to 
the good sense of the county? What 
was the position of his hon. and gal- 
lant Friend in the county of Clare? 
There was no doubt that Lord Annaly 
did possess or had possessed consider- 
able property in Clare; but it was not 
ancestral property. The noble Lord 
possessed ancestral property in the 
counties of Dublin and Longford, and he 
believed in other counties in Ireland, 
but none in Clare. His sole connection 
with that county was that 22 or 23 years 
ago Lord Annaly purchased property in 
Clare which had belonged to the Duke 
of Buckingham, and he had increased it 
by other property since acquired. But 
Lord Annaly never lived in the county . 
nor any of his family. In 1859 there 
was a General Election, and Colonel 
Luke White came forward as a candi- 
date for the county of Clare, not to de- 
feat a political opponent, not to recover 
the county for the Liberal party, but to 
oust the Liberal Member for the county, 
Mr. Macnamara Calcott. The White 
family were new to the county, but 
Colonel Luke White was declared the 
sitting Member. A Petition was pre- 
sented by Mr. Macnamara Calcott against 
his return. It was heard by a Com- 
mittee, of which the present Lord Derby 
was Chairman, and the hon. Member 
for Berks (Mr. Walter) and the hon. 
Member for North Hants (Mr. Sclater- 
Booth) were Members, and the deci- 
sion of the Committee was that Colonel 
Luke White was not duly elected, 
and that the election was void; and 
Colonel Luke White was disqualified for 
standing for the county on the ground 
that he had, by his agents, been guilty 
of bribery and treating. Mr. Macnamara 
Caleott started again for the county, 
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and was opposed by the hon. and gallant 
Member for Tipperary. In the contest 
that ensued his hon. and gallant Friend 
was beaten by a majority of 2 to 1. 
Not satisfied, however, with his defeat, 
his hon. and gallant Friend petitioned 
the House against the return of Mr. 
Macnamara Calcott, but the Committee 
decided that Gentleman to be duly elected. 
From that day to this he ventured to say 
his hon. and gallant Friend had never 
been inside the bounds of the county. 
Such was the connection of the White 
family and of his hon. and gallant Friend 
with the county of Clare. The hon. Mem- 
ber for Kerry (Mr, H. A. Herbert) had 
asked whether his hon. and gallant Friend 
was a magistrate for the county. One rea- 
son forasking that question wasthat being 
a magistrate was considered to be the 
qualification in England for the office of 
Custos Rotulorum, which office was now 
united in Ireland with the Lieutenancy 
of the county. Blackstone stated that 
the Custos Rotulorum was always selected 
from among the justices of quorum, and 
was appointed on the grounds of his 
high character and acquaintance with 
the county business. But his hon. and 
gallant Friend was never a Justice of 
Peace of the county of Clare, or a Grand 
Juror—he never was a Poor Law Guar- 
dian, or even the governor of a lunatic 
asylum. In a social point of view his 
hon. and gallant Friend was equally a 
stranger to the county. He was not a 
member of the County Club or of the 
County Hunt. He was, in fact, a total 
stranger to the county—he had not a 
relative or connection in it, even if 
such matters were judged according to 
the custom of Scotland—where the rela- 
tionship extended to the 131st cousin. 
It was a serious thing when they came 
to consider that a perfect stranger, who 
knew nothing of the county, and whose 
justice he had never administered, should 
have been put at the head of the county 
magistrates. The other point which 
Lord Carlisle considered essential for the 
position of Lieutenant of a county was 
that he should have a residence in it. 
He now challenged the First Minister to 
show that the hon. and gallant Member 
had any residence in Clare. On this 
point the answer already quoted was 
very curious. It ran— 


“There still remains the question of residence. 
But we have also received an intimation that it is 
his (Colonel White’s) intention to reside upon the 
estate.” 
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Of course, if the hon. and gallant Mem- 
ber had said he would give up his posi- 
tion in the Army, abandon the delights 
of London life, and go and reside on his 
father’s estates in Clare, no doubt he 
would do it; but it would certainly be a 
strange thing for him to do, at his time 
of life, and with the position he occupied 
in the Army. The answer continued— 
“T believe there is a residence for all purposes 
that are necessary, and, consequently, we do not 
hold it would be necessary to inquire as to quali. 
fication and into the amount of accommodation 
which the present residence affords, or whether 
my hon. and gallant Friend intends putting ad- 
ditions to it.” 
The hon. and gallant Member, he be- 
lieved, had no residence in the county of 
Clare at all, and if a month before his 
appointment to this office a letter had 
been addressed to ‘‘ Colonel the Hon. 
Charles White, County Clare, Ireland,” 
he assured the House it would have 
been returned to the Department so 
well presided over by the right hon. 
Member for Limerick (Mr. Monsell) 
—the Dead-letter Department of the 
Post Office. He had since heard it 
said that Lord Annaly had a residence 
in the county of Clare, which, of course, 
would be transferred with the estates; 
and the name of it was given as Annaly 
Lodge, Broadford. For many years he 
had represented the county of Clare in 
this House, and until within the last 
week he never heard of Annaly Lodge, 
Broadford. On referring to Zhom’s Diree- 
tory, he found mentioned there as resi- 
dences of Lord Annaly—Woodlands, 
Clonsilla, county Dublin; Rathcline, 
county Longford, and Totness Park, 
Sunninghill, Berks; but Zhom did not 
meation any residence in Clare, and he 
was glad to see the Attorney General 
making reference to that authority, as 
he would find there no mention of 
Annaly Lodge. Burke's Peerage, and 
Lodge’s Peerage gave the same residences 
as Thom ; and neither of them mentioned 
Annaly Lodge. The rate-book showed 
that this lodge, at which the Lieutenant 
was to dispense a generous hospitality— 
with all its greenhouses, stabling, &c.— 
was valued at £13 a-year. As the First 
Lord of the Treasury had accepted an 
invitation to Ireland he hoped the right 
hon. Gentleman would visit Annaly 
Lodge. The truth was, that eight or ten 
years ago Lord Annaly, or his agent, 
thought it expedient to build a small 
shooting lodge in Clare; and although 
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it was roofed in, it was never finished ; 
there was no furniture in it; and, of 
course, no member of the family had 
ever lived in it. True, there was a park 
or shooting woods attached to it; but 
the valuation of these, deducting the 
valuation of the lodge, was £35 10s. 
Was he not justified in bringing this 


‘appointment before the House? The 


gentleman appointed was most esti- 
mable in private life, and he deeply re- 
gretted that it was his duty to make 
these observations about him. ‘‘ Some 
are born to greatness, some achieve great- 
ness, and some have greatness thrust 
upon them ;” and in this case the hon. 
and gallant Member had a position 
thrust upon him which he had no right 
to occupy, and for which he was perfectly 
unqualified, by want of residence in Ire- 
land, by want of residence in the county, 
and by his being a perfect stranger to 
the county, and therefore totally unfit to 
discharge the duties of the office. Was 
it surprising that the gentlemen of Clare 
indignantly resented this appointment ? 
They entertained, too, another objection 
which ought not to be overlooked by the 
House. Nothing was more dangerous to 
a Monarch than to have it believed that 
there was some person behind the Throne 
who ruled and directed everything. 
Nothing was more injurious to the Go- 
vernment of Lord Melbourne than the 
supposition that he acted under the in- 
fluence of O’Connell, who was then a 
Member of this House. In modern 
times a Government had lost prestige 
because it was supposed to be influenced 
by a Member of the House not a Mem- 
ber of the Cabinet. A feeling existed 
in Clare that the real Lieutenant was 
another person. [‘‘Name!’] It was 
not necessary to give the name; but he 
had no objection to state openly that the 
feeling in the county was that the real 
Lieutenant would be Mr. William Lane 
Joynt, Crown and Treasury Solicitor 
for Ireland. The county gentry had 
expressed their indignation in these 
words— 


“We, the undersigned magistrates and Deputy 
Lieutenants of Clare, have heard with deep regret 
that Colonel the Honourable Charles White has 
been appointed Lord Lieutenant of this county. 
While recognizing in the fullest manner the right 
of the Executive Government to appoint any per- 
son they may think fit to be Lord Lieutenant of 
a county, we cannot but express our opinion that 
the person appointed to that high office should be 
connected with the county by residence and local 
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knowledge of its magistracy and gentry, Colonel 
the Honourable Charles White has up to this time 
never resided in this county ; he is not a magis- 
trate or grand juror of it, and, being a total 
stranger to its residents, he must be entirely de- 
pendent on others, in the discharge of his duties, 
for local information. On these grounds we re- 
spectfully protest against his appointment to the 
office of Lord Lieutenant of this county, and call 
on our representatives in Parliament to take such 
steps as they may think proper to make this our 
protest known to Her Majesty’s Government and 
to Parliament.” 

This protest was signed by 16 out of 19 
Deputy Lieutenants of the county, and by 
69 out of a magistracy numbering sub- 
stantially between 90 and 100; in addi- 
tion to which other names were coming 
in every day. In the face of this protest, 
he asked whether he was not fully justi- 
fied in bringing this matter before the 
House? But this was not all. In pursu- 
ance of a requisition signed by Deputy 
Lieutenants dnd magistrates of the 
county, the High Sheriff of the county 
convened a public meeting of magistrates 
at Ennis, which was held last Saturday. 
This meeting was attended by 34 magis- 
trates, and a resolution was passed ex- 
pressing disapproval of the appointment 
of Colonel White, with but one dissent- 
ient. If Colonel White had friends—he 
did notmean personal friends, for the hon. 
and gallant Gentleman had no personal 
enemy, but if he was backed by any 
among the magistracy who approved his 
appointment—it would surely have been 
easy for them to have come forward and 
said so by their votes in a meeting of 
their own body openly convened by the 
High Sheriff of the county and as openly 
held. He was sorry to detain the House ; 
but there was another branch of the 
subject to which he must refer. The 
appointment of his hon. and gallant 
Friend was defended out-of-doors on 
very curious grounds, one of which was 
that the White family had done good 
service to the Liberal cause in Ireland. 
He did not deny that the White family 
had rendered services to the Liberal 
cause in Ireland. The history of the 
election contests they had been en- 
gaged in, if written down in a book, 
would make a most curious and en- 
tertaining volume. The counties of 
Dublin, Longford, Leitrim, and Tip- 
perary had witnessed battles fought by 
the White family on behalf of the Liberal 
cause. In the county of Clare they had 
also fought, but there it was not in sup- 
port bg the Liberal cause, but against a 
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Liberal candidate. The family had not 
confined their attention either to county 
constituencies or to Ireland, but had 
visited the boroughs of Carrickfergus 
and Kidderminster, of which last borough 
the right hon. Gentleman the Chan- 
cellor of the Exchequer must have a 
very grateful recollection. He did not 
dispute the claims of the White family 
to recognition by the Liberal Govern- 
ment. By the universal sanction of 
everyone who knew him the head of 
the family was raised to the Peerage, 
and was now in his old age surrounded 
by troops of friends; but why should 
another member of the family be re- 
warded by elevation to an office for 
which he was not fitted? Ifthe family 
had not been sufficiently rewarded, why 
not make Lord Annaly a Viscount or an 
Earl—he would not go further, because 
Marquisates were reserved for the suc- 
cessful negotiators of treaties, and he 
did not think all the eloquence of the 
Crown and Treasury Solicitor in Ire- 
land would be sufficient to induce the 
hon. Member for Shaftesbury (Mr. 
Glyn) to recommend the noble Lord 
for a Dukedom. If there was no 
other means of showing respect to the 
White family, he, for one, should not 
object to his hon.and gallant Friend the 
Member for Tipperary (Colonel White) 
being raised to the Peerage alongside his 
father; and if that was not a sufficient 
reward, let him be made Chancellor of 
the Duchy of Lancaster, an office which 
was about to become vacant, or Vice 
Chancellor of the Queen’s University 
in Ireland, a post which was not at 
= vacant, but which his hon. 

riend (Sir Dominic Corrigan) might, 
no doubt, be induced ‘‘ spontanously”’ 
to give up if proper language was 
used. All he objected to was the at- 
tempt to reward any member of the 
family by appointing him to an office he 
was not fitted to fill, and for which there 
were so many eligible candidates. He 
did not think it necessary to run through 
the whole catalogue of eligible persons ; 
but as he had himself recommended one, 
he might mention his name. He alluded 
to Colonel Francis Macnamara, a de- 
scendant of one of the oldest families in 
the country, the owner of an estate more 
ample than that of Lord Annaly, a man 
who voted for the Liberal cause in 
that House for three years, and whose 
father held the county of Clare for 
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the Liberal party during 22 years. 
He could name many other gentle- 
men who were also eminently well 
fitted for the office. Why not have ap- 
pointed his hon. and gallant Colleague 
in the representation of the county 
(Colonel Vandeleur), who would be ad- 
mirably well suited for the post, although 
he sat on the Conservative side of the 
House? If there was a proper person 
for a Lord Lieutenancy who held the opi- 
nions of the Government of the day, oe 
all means let him be appointed; but the 
absence of such a man was no justifica- 
tion whatever for the appointment of an 
utter stranger. In the debate on a 
Motion brought forward in that House 
on the 13th of April, 1869, in reference 
to the appointment of a Lord Lieutenant 
of Cumberland, the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) used the following words :— 
“Tam sure the House will not place me in the 
invidious position of having to go through a cata- 
logue raisonné of the gentlemen in the county of 
Cumberland who might possibly be fit for the 
office of Lord Lieutenant; but I may say that 
their claims were thoroughly examined into, not 
in the light of party interests only, but with a 
due regard to the public weal. I have always 
been anxious, when in office, never to recom- 
mend any person to a high post under circum- 
stances which would not command further confi- 
dence ; and I should not have hesitated, in this 
instance, to have recommended a gentleman pro- 
fessing Whig politics, if it had been in my power 
to place before Her Majesty a name which should 
have immediately been recognized as an unim- 
peachable appointment. It is not a very easy 
thing to find a Lord Lieutenant, especially when 
the number from whom to choose is limited. 
There are gentlemen in the county who have es- 
tates, but who are not resident, and gentlemen 
who are resident, but have noestates . . . . 
So far from not having given the matter full con- 
sideration, I took pains to make myself acquainted 
with the general opinion of the county of Cum- 
berland upon the subject, and I cannot see that 
I have been deceived in this respect.”—[3 Han- 
sard, excv. 736-7.] 
In the case, also, of the appointment of 
a Lord Lieutenant for the county of 
Londonderry, the gentleman who was 
appointed differed in politics from the 
Government of the day. Another argu- 
ment that had been used in favour of 
the appointment was that it was de- 
sirable to destroy the old régime in the 
county of Clare, under which ‘‘ no Papist 
need apply” to be placed upon the Com- 
mission of the Peace. He régretted 
deeply the use of such language, and 
disbelieved entirely that the mere fact of 
a gentleman being a “Papist”’ would, 
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under any circumstances, cause his being 
chosen for the magistracy. He at any 
rate was not animated in any way by 
considerations of party politics; but de- 
sired simply to see that done which 
would be most to the advantage of the 
county which he had the honour to 
represent. The fact was, that out of 32 
Lieutenantsof counties, 22 were Liberals, 
so that there was no political reason 
why a Liberal should be selected for 
the Lieutenancy of Clare. He apologized 
to the House for the time he had de- 
tained them. He did not consider 
that the Resolution in any way inter- 
fered with the Prerogative of the Crown, 
this patronage being really exercised by 
the Ministry. It was casting no slur 
upon Her Majesty when he asked the 

ouse to say that this was an appoint- 
ment of evil example which ought not 
to be followed. It tended directly 
to absenteeism—it tended to disparage 
the local gentry—it told them—‘ You 
may discharge all the duties of your 
station and act as magistrates and grand 
jurors; but when the highest honours 
of the county become vacant you are not 
fitted to fill them, no matter what may 
be your title, wealth, or position; and 
we will put in a stranger over your 
head,” That was not the way to govern 
Treland. It was not governing Ireland 
according to ‘Irish ideas” when absen- 
tees were appointed and the local gentry, 
who acted in times of difficulty and dan- 
ger, were passed over. He had brought 
forward this subject with greatregret and 
pain, for the hon. and gallant Gentle- 
man whose appointment he questioned 
was a personal Friend of his own, and 
possessed influence in Clare. It was not 
a pleasant thing to attack an influential 
supporter of his in his own county; but 
he had felt it his duty to do so, and 
having done his duty must now leave 
the House to do theirs. The right hon. 
and learned Gentleman concluded by 
moving his Resolution. 


Motion made, and Question proposed, 


“That this House has heard with great regret 
that a gentleman has been appointed Lord Lieu- 
tenant of Clare who has never resided in thay 
county, who is a stranger to its Magistrates, and 
who does not possess that local knowledge of the 
county and its residents essential to the proper 
discharge of the important duties of a Lieutenant 
of a County, and that this House is of opinion 
that such an appointment is of evil example, and 
ought not to have been made.” — (Sir Colman 
O'Loghien.) 
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Tue Marquess or HARTINGTON : 
I think the House will agree with me 
that the right hon. and learned Gentle- 
man has brought forward his Motion in 
a speech of great ability, though we 
may perhaps think it might with ad- 
vantage have been somewhat curtailed. 
I am quite ready to admit that he has, 
on the whole, treated what must have 
been to him a painful subject in a tem- 
perate and moderate spirit, excepting a 
few allusions which might, I think, have 
been omitted. He has given us some 
details, which were scarcely necessary, 
as to the history of the White family, 
the elections they have contested, and 
the claims he thinks they thus possess 
upon the Government. But, on the other 
hand, the right hon. and learned Gen- 
tleman has given us a great deal of in- 
teresting and valuable information, both 
respecting the institution of Lieutenants 
of counties, and the history of the fami- 
lies in the county he knows so well. I 
do not in the least underrate the im- 
portance of the Motion he has brought 
before the House. To a certain extent, 
I am perfectly aware, it is a Vote of 
Censure upon the whole Government, 
and it is a most direct Vote of Censure 
upon the Irish Government, which I re- 
present. I say I do not underrate the 
importance of the Motion; but I hope 
it will not be thought that I am guilty of 
any disrespect either to the right hon. 
and learned Gentleman or to the House, 
if I do not emulate the length to which 
he ran, but attempt to dispose of a very 
simple matter in a short and very simple 
way. The question before the House is 
really not whether Colonel White is the 
most fit of all the candidates for the 
Lieutenancy of Clare ; but whether he is 
a properly and duly qualified candidate. 
So far as I can make out, his qualifica- 
tions are impugned upon three grounds. 
The first objection is, that when ap- 
pointed to the office he was not pos- 
sessed of any property in the county; 
secondly, it is said that he is not now, 
and has not been, a resident in the 
county; and thirdly, that he is not pos- 
sessed of any local knowledge of the 
county or the magistracy. Now, the 
right hon. and learned Gentleman is 
himself obliged to admit, as to the first 
of these objections, that the possession 
of property is not a legal qualification. 
About that point there is no doubt. Her 
Majesty’s Government are quite as will- 
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ing to admit, as the right hon. and 
learned Gentleman can be, that property 
in the county is an essential though not 
a legal qualification for the office. As 
far as I am aware, however, it has never 
been held that the actual possession of 
property is essential, if the person ap- 
pointed were known and recognized as 
heir to large estates. The right hon. 
and learned Gentleman can hardly be 
ignorant of the fact that in several in- 
stancesthe, eldest sons or heirs to large 
estates have been appointed without the 
smallest objection by anyone. In this 
way the present Duke of Rutland, then 
Marquess of Granby, was, I believe, 
appointed Lord Lieutenant of Lincoln- 
shire. Though not then possessed of 
any property in the county, he was no 
doubt perfectly qualified as the heir to 
large estates there, and well acquainted 
with the county. A more recent ap- 
pointment was called in question in this 
House. On the resignation of the late 
Lord Lonsdale, his nephew, Colonel 
Lowther, was made joint Lieutenant of 
Cumberland and Westmoreland. He 
was heir to his uncle; but as far as Iam 
aware, was not possessed of property in 
either county, and the case is a strong one 
because, though the appointment was 
questioned here, not one word was said 
about the absence of a property quali- 
fication. Colonel White was designated 
by Lord Annaly as heir to large estates 
in Clare, and we, therefore, considered 
that, so far as a property qualification 
was essential, that condition was entirely 
fulfilled. On this part of the subject 
the right hon. and learned Gentleman 
made an allusion which I think cannot 
be justified. He intimated that property 
had been transferred to Colonel White, 
in order to give him the necessary 
qualification. That insinuation is, I am 
happy to say, entirely without foun- 
dation. I should not have thought it 
necessary to mention the circumstances, 
unless that insinuation had been made; 
but I happen to know that some little 
time ago, during the lifetime of the late 
Lord Lieutenant of Clare, who was in 
extremely bad health, the Lord Lieute- 
nant of Ireland asked Lord Annaly whe- 
ther, in the event of a vacancy, and in the 
event of his being considered an eligible 
candidate, he would desire that the Lieu- 
tenancy should be conferred upon his 
eldest son, Colonel Luke White ; and at 
that time Lord Annaly informed my 
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noble Friend that the Clare estates would 
be left to his second son, Colonel Charles 
White. No more was said about the 
matter at that time; but this fact dis- 
poses of the insinuation that the appoint- 
ment of Colonel Charles White had any- 
thing to do with his inheritance of these 
estates. The second objection to the 
appointment is, that Colonel White has 
not hitherto been a resident in the county, 
I consider this the most important ob- 
jection, and it seems to me the only point 
upon which an explanation is really 
required. I am quite willing to admit 
that residence is an essential qualifica- 
tion for the office of Lieutenant of a 
county. Indeed, I go further than the 
right hon. and learned Gentleman goes 
on this point. He says that residence in 
Ireland is an essential qualification, 
while residence in the county is only 
desirable. Now, a man may reside in 
Dublin, and may be no more fit to dis- 
charge the duties of the office than if he 
resided in London. But residence in 
the county, if not a legal, is, I think, an 
essential qualification ; and upon this 
point the Lord Lieutenant of Ireland and 
the Government thought it necessary to 
institute an inquiry. There was a diffi- 
culty in the filling-up of this appoint- 
ment. No doubt the absence of resi- 
dence in the county was an objection to 
Colonel White. That was stated both 
to Lord Annaly and to Colonel White, 
and we received assurances from them 
which were satisfactory. The promise 
of my hon. and gallant Friend was as 
good as anything more formal, and we 
received from him an assurance that as, 
by the act of his father, he had been 
made one of the largest landed proprie- 
tors in the county of Clare, he intended 
becoming a resident proprietor, and to 
reside in the county during a part of the 
year. I acknowledge that my hon. and 
gallant Friend did not express any in- 
tention of giving up either his position 
in the Army or his seat in this House; 
but I should be surprised if holding a 
commission in the Household Troops or 
a seat in this House should be any dis- 
qualification for the post of Lord Lieu- 
tenant of a county. Of course, these 
duties would take up a considerable por- 
tion of my hon. and gallant Friend’s 
time; but having the distinct assurance 
of my hon. and gallant Friend that he 
will reside during a portion of the year 
in the county, that is sufficient. The 
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third objection to the appointment is, 
that my hon. and gallant Friend does 
not possess any knowledge of the county, 
or any acquaintance with the magis- 
trates. I presume, however, the expla- 
nation I have given on the question of 
residence will almost answer this point 
also. We admit that my hon. and gal- 
lant Friend does not at present possess a 
knowledge of the county ; but we submit 
that it is not required that a Lieutenant 
should have knowledge of the county as 
regards the past, or even that he should 
have present knowledge of the county, 
but that he should be in a position to 
possess such knowledge in the future. 
The Lord Lieutenant of a county is not 
required to write a history of the county 
over which he is called to preside. His 
duty is to make himself acquainted with 
the magistrates, and with the persons 
who are eligible to be magistrates, and 
with those also who are eligible for com- 
missions in Militia regiments, that he 
may judge of their fitness for the posts 
they seek. If the pledge given to us is 
acted on—as I have no doubt it will be— 
residence in the county will give know- 
ledge of the county, and enable my hon. 
and gallant Friend to watch the interests 
of the county. The right hon. and 
learned Gentleman has referred to the 
debate on the Lieutenancy Bill, and he 
quoted a passage from a speech by Lord 
Grey which did not tell very much in 
his favour. Lord Grey attached so much 
importance to residence, that he ques- 
tioned whether it would not be expedient 
to introduce a clause in the Bill making 
it imperative. We entirely concur in 
Lord Grey’s view; but Lord Grey did 
not require that the Lord Lieutenant 
should have resided in the county, but 
that he would reside there. It never 
occurred to Lord Grey, or to any other 
reasonable person, that previous know- 
ledge of the county was essential, as 
long as there was a reasonable assurance 
that future residence would enable the 
holder of the office to acquire the neces- 
sary knowledge. But the right hon. 
and learned Gentleman went on to as- 
sure us that Colonel White was not 
objected to so much on account of per- 
sonal unfitness, as from the fact that 
the real patronage of the county would 
fall into the hands of the Treasury So- 
licitor, Mr. Lane Joynt, to whom the 
right hon. and learned Gentleman al- 
luded as the shadow which stood behind 
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the Throne. This shadow seemed greatly 
to haunt the imagination of the right 
hon. and learned Gentleman. Upon 
one occasion the right hon. and learned 
Gentleman applied to me with reference 
to the appointment of a governor of a 
lunatic asylum in the county of Clare, 
and when there was some slight hesi- 
tation about appointing the right hon. 
and learned Gentleman’s nominee, he 
wrote an extremely indignant letter to 
me, saying he knew the question of the 
appointment had been referred to Mr. 
Lane Joynt, whose shadow would stand 
behind the Throne. In my reply to the 
right hon. and learned Gentleman, I 
assured him that not a single word had 
been written or spoken to Mr. Lane 
Joynt upon the subject, and he assured 
me on that occasion that he was per- 
fectly satisfied. I hope that upon this 
occasion he will be satisfied with my 
assurance, when I tell him that not one 
word has been said or written to Mr. 
Lane Joynt upon this subject, either by 
myself or by any other Member of the 
Government. I hope the hon. and gal- 
lant Member (Colonel White) will, if he 
addresses the House at a later period of 
this debate, give the right hon. and 
learned Gentleman equal satisfaction, 
by his assurance that in the adminis- 
tration of the affairs of the Lieutenancy 
he will act upon his own opinion, and 
not allow himself to be overshadowed 
by the terrible spectre which haunts the 
imagination of the right hon. and learned 
Gentleman. I cannot leave this corre- 
spondence without recalling to the mind 
of the right hon. and learned Gentleman 
that in one of his letters he laid down 
the principle that appointment to the 
governorships of lunatic asylums was the 
undoubted privilege of the county Mem- 
ber. I do not know whether the right 
hon. and learned Gentleman thinks the 
appointment of the Lord Lieutenancy is 
also part of the undoubted patronage 
of the county Members. He did not 
say so to-night in as distinct terms as 
he laid down the other principle in the 
correspondence I have referred to; but 
I must demur to both with equal deci- 
sion. Now, Sir, I do not know whe- 
ther the House desires me to enter upon 
a discussion of the merits of the other 
candidates for the office. 
I can assure the House I will gladly 
abstain from doing so. The next point 
to which I have to refer is the reference 
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made by the right hon. and learned 
Gentleman to what he describes as a 
protest signed by the county magistrates 
against the appointment of Colonel 
White. I have seen no protest; I do 
not know anyone who has; I have seen 
areport in the newspapers of a meeting 
on the subject; and that meeting does 
not seem to me to tell in favour of the 
right hon. and learned Gentleman. We 
were told there was great excitement in 
the county, and that the magistrates 
had met to protest against the appoint- 
ment. But that meeting was attended 
by only 32 gentlemen, and the right hon. 
and learned Gentleman did not inform 
the House the number of magistrates 
in the county of Clare. 

Strr COLMAN O’LOGHLEN said, 
there were 150 on the roll, and between 
90 and 100 resident in the county. 

THe Marquess or HARTINGTON : 
But out of the 150 on the roll only 32 
met to protest against an appointment 
which we are told is universally re- 
garded as an insult to the magistracy of 
the county. The right hon. and learned 
Gentleman says the resolution was car- 
ried unanimously, and asks why, if the 
feeling were not general, no opposition 
had been raised against the protest. 
But it is hardly reasonable to expect 
that the supporters of the gentleman 
appointed would attend a meeting called 
to condemn the appointment. I am not 
surprised that the solitary gentleman 
who did attend the meeting in the inte- 
rest of my hon. and gallant Friend did 
not secure a seconder; and I must say 
he is a friend who is more to be com- 
mended for the warm of his attachment 
than for his discretion. I do know some- 
thing about the magistrates who at- 
tended the meeting, and I am informed 
that a considerable number of them were 
not magistrates possessed of any pro- 
perty whatever in the county, but were 
merely agents of others, and gentlemen 
whose opinions therefore could not be 
regarded as of very great weight. But 
when the right hon. and learned Gen- 
tleman asks by whom this protest was 
signed, I should like to hear from him 
or from some of his Friends, by whom 
it was prepared, and whether it ema- 
nated from the county of Clare or from 
the right hon. and learned Gentleman 
and his Friends. I am quite ready to 


admit that there is dissatisfaction in the 
county on the subject of this appoint- 
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ment; but I do not believe that that 
dissatisfaction originated in the county, 
nor that it originated in the county, and 
was transferred to the right hon. and 
learned Gentleman as the mouthpiece of 
the county. I believe—and I am sorry 
to say it—that it originated in a feeling 
of disappointment—I will not say of 
anything else—on the part of certain 
hon. Gentlemen who are a great deal 
nearer to this House than the county of 
Clare. I believe it originated much 
more in London than in the county of 
Clare. If that be the true explanation, 
as I believe it is, of all this business, I 
can hardly imagine that this House, 
although it likes to take up a great 
number of multifarious subjects, will 
deem it to be part of its functions, or 
one of its bounden duties, to redress the 
wrongs of gentlemen who might think 
they have a claim to the office of Lord 
Lieutenant of Clare superior to that of 
my hon.and gallant Friend. If it can 
be shown that my hon. and gallant 
Friend is in any way unfitted for the 
post he holds, I can understand the 
House taking up the matter. But it has 
been acknowledged in an ample manner 
by the right hon. and learned Gentle- 
man that every personal qualification 
that is required for his position is pos- 
sessed by my hon. and gallant Friend. 
I have shown that in our opinion—and 1 
hope also in the opinion of the House— 
the Lord Lieutenant of Clare has all the 
substantial and legal qualifications that 
are necessary; and I trust, therefore, 
the House will not make itself the means 
of redressing the fancied wrongs—for I 
cannot allow that they are real wrongs 
—of any hon. Gentleman who may think 
that he has been passed over in this in- 
stance. The right hon. and learned 
Gentleman mentioned that this matter of 
the appointment of Lords Lieutenant of 
Irish counties is one which is vested by 
Act of Parliament entirely in the hands 
of the Lord Lieutenant of Ireland. Now, 
my noble Friend the present Lord 
Lieutenant of Ireland is perfectly ready 
to take the responsibility of the appoint- 
ments he has made of Lords Lieutenant 
of counties in every case, and especially 
in this case. It is true that these ap- 
pointments are of such importance that 
my noble Friend never makes one of 
them without consulting my right hon. 
Friend at the head of the Government, 
and I may here say that my right hon. 
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Friend is perfectly prepared to take any 


responsibility that may belong to him 
on this question. The real responsibi- 
lity, however, practically rests with my 
noble Friend the Lord Lieutenant of 
Ireland, and he is quite ready to bear 
it. Icould have desired that my noble 
Friend had an opportunity of defending 
in the House of Lords his appoint- 
ments, in the same way as the late Lord 
Carlisle, when Lord Lieutenant of Ire- 
land, once had of defending his; but as 
the statement of his case has devolved 
not on him, but on me, I may be allowed 
to say what my noble Friend could not 
have said of himself—and that is that I 
conscientiously believe there never was 
a Lord Lieutenant of Ireland who has 
acted under a greater-sense of responsi- 
bility, or with greater care and attention 
in regard to all appointments, than my 
noble Friend has done ever since he 
became Lord Lieutenant. I do not be- 
lieve that any Lord Lieutenant of Ire- 
land ever took more pains than he has 
taken to make himself personally and 
locally acquainted with that country, 
and with every county in it—the most 
remote as well as those near to Dublin. 
I also do not think that any of his pre- 
decessors have taken more pleasurein the 
discharge of the duties of his office. I 
think he esteems it a great honour to 
hold the high office he fills. I am cer- 
tain he has a feeling of pride in the execu- 
tion of its duties, and that he would not 
wish to continue one moment in that 
position if the House of Commons as- 
serts—as it would assert by assenting 
to the Motion of the right hon. and 
learned Gentleman—that he is capable 
of making a corrupt or an unworthy 
use of the patronage which is attached 
to it. 

Mr. HERON said, he wished to state 
the reasons why he must vote against 
the Motion. He entirely disagreed from 
the right hon. and learned Gentleman 
who had made it, both as regarded the 
law he had laid down in reference to 
his Motion, and also as to the expedi- 
ency of the Motion itself. He main- 
tained that in England, in Scotland, and 
in Ireland, the office of Lord Lieutenant 
of a county being regulated by statute, 
there was no qualification attached to 
that office, and that gentlemen had been 
repeatedly appointed Lords Lieutenant 
in all three parts of the United King- 
dom by previous Governments who had 
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neither residence nor property in the 
counties over which they were placed. 
He would enumerate the case of the Earl 
of Mansfield, who was made Lieutenant 
of Clackmannan by Lord Derby’s Go- 
vernment in 1852; the case of the Earl 
of Dalkeith, who was made Lieutenant 
of the county of Dumfries in 1858. Sir 
Graham Montgomery who was made 
Lieutenant of Kinrossshire in 1854; and 
the Earl of Wemyss had been made 
Lieutenant of Peeblesshire in 1853, 
having no residence there but the Castle 
of Nidpath, which for years had been 
in ruins. Was it, he asked, intended to 
issue a Commission to inquire whether 
property and residence in their counties 
existed in regard to all Lords Lieutenant 
appointed either by Lord Derby’s, Lord 
Aberdeen’s, or any other Ministry, and 
rightly appointed, as he assumed, be- 
cause no exception had been taken to 
their nomination? His own opinion was, 
that the Motion had been thrust upon 
the right hon. and learned Gentleman 
by three owners of property in Clare, 
who considered themselves entitled to 
the appointment. References had been 
made to the elections in which the White 
family had been engaged from the year 
1812 to the present time; but the elec- 
tion proceedings of that family had 
proved of some use, he believed, to the 
cause of Catholic Emancipation. On the 
part of the Irish Roman Catholics he 
begged to express his satisfaction that 
the family of Colonel White, who had 
stood by their cause in the time of Ca- 
tholic Emancipation, had at length had 
its claims recognized. The right hon. 
and learned Gentleman said he had no 
objection to the appointment of the hon. 
and gallant Gentleman on either per- 
sonal or public grounds. _ It must, there- 
fore, be upon local grounds that the 
right hon. and learned Gentleman ob- 
jected to the appointment, and those 
grounds must be founded in the belief 
that Colonel White would abuse the 
trust that was placed in him by permit- 
ting Mr. William Lane Joynt actually 
to make all the appointments which were 
nominally made by the Lord Lieutenant. 
He was satisfied that the hon. and gal- 
lant Gentleman would not be guilty of 
such conduct. The hon. and gallant 
Gentleman had been assailed most un- 
handsomely on this occasion, and the 
right hon. and learned Gentleman, while 
declaring that he only made this Motion 
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on public grounds, had condescended to 
enter into the meanest personal details. 
Everyone knew that the hon. and gal- 
lant Gentleman would discharge his 
duties with honour and with great abi- 
lity; and under these circumstances he 
trusted the House would not allow to 
succeed a Motion which was instigated 
by political hostility, by political rivalry, 
and by political disappointment. 

Mr. H. A. HERBERT wished to 
assure the hon. and gallant Member for 
Tipperary (Colonel White), that in the 
remarks he was about to make he was 
actuated by a feeling of public duty, 
and not by a wish to annoy him. He 
must, however, say that he did not like 
the way in which the hon. and gallant 
Gentleman had been made the Lord 
Lieutenant of the county of Clare over 
the heads of the magistrates who had 
lived for years in that county, and who 
must, therefore, possess a knowledge of 
those who lived in it which he neces- 
sarily could not have. While admitting 
that the hon. and gallant Gentleman 
had discharged his duties in the Army 
and in that House with great ability 
and energy, he could not help being in- 
fluenced in his judgment as to the expe- 
diency of the appointment by the fact 
that he had not possessed any property 
in the county at the time he was selected 
by the Government to fill the office, and 
that he was not then a resident in Ire- 
land. No doubt his father meant to 
leave the property to him; but sup- 
posing the father were to die in the 
meantime intestate, there would be a 
Lord Lieutenant for Clare without any 
property in the county. Absenteeism 
had given rise to great evils, and the 
Government were wrong in encouraging 
it, by appointing an absentee to such an 
office. He was glad to hear that the 
hon. and gallant Gentleman was going 
to reside in the county ; those who knew 
him as well as he did would acknowledge 
that he was a good fellow; but he 
doubted much whether he would reside 
there—although he said he would—for a 
sufficient time to enable him to acquire 
that knowledge of the people, which was 
requisite for the holder of the office of 
Lord Lieutenant of the county. 

Mr. STACPOOLE said, that the ap- 
pointment of an absentee to this office 
had given rise to considerable excite- 
ment in the county, a feeling which was 
not confined to the magistracy, but was 
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ople at 
large. The people of Clare did not like 
to have a man whom they had scarcely 
seen put over their heads. The hon. 
and gallant Member for Tipperary 
(Colonel White) had stood for the 
county in 1860; when he had opposed 
a Liberal candidate, and when there 
were expressions used which he did not 
like to repeat. As an ex-magistrate of 
Clare, he begged to enter his protest 
against this appointment. 

Mr. OSBORNE: I wish to say a few 
words upon this subject, not because I 
am particularly well acquainted with the 
county of Clare, although I know that 
the hunting to which the right hon. and 
learned Gentleman has alluded is the 
worst in Ireland, but because I am a 
constituent of my hon. Friend—and I 
eall him ‘my hon. Friend” not in the 
sense in which he has been so called 
to-night by some of his ‘‘ damn’d good- 
natured friends.” [‘‘ Order!’ Are hon. 
Members not aware that it is a quo- 
tation? If Zhe Critic is an improper 
book to quote from, I apologize to you, 
Sir, for having used the expression— 
I call him my hon. Friend, not be- 
cause I take a particular interest in 
Clare, but because I am proud of the 
hon. and gallant Member for Tipperary, 
because I know his good qualities as a 
man and his ability as a Member of this 
House. While I can do full justice to 
the feelings evinced on this occasion ; 
while I know the sensitiveness which 
has been evoked by the hon. Member 
for Ennis (Mr. Stacpoole), who was a 
candidate for this office ; while I acknow- 
ledge the disinterested manner in which, 
feeling that disappointment keenly, he 
has thrown up the Commission of the 
Peace of that county ; while I do justice 
to the motives of the right hon. and 
learned Gentleman the Member for that 
county; while I acknowledge the variety 
of information which, through the means 
of this Paper, he conveys to the House, 
the multitudinous Motions which he puts 
upon it; and while I admire his great 
ability in every respect—more especially 
in having lately extracted the longest 
answer from the Attorney General that 
ever was given ; while I still more admire 
the paternal ingenuity with which he 
contrived to make away with his own 
legislative bantling by performing the 
‘“‘happy despatch” upon it on a late oc- 
casion, I regret that in this instance he 
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has been seduced, by what I call the 
parochial animus, to make this great 
storm in the House about a very little 
matter. I regret it the more from one 
in his position, considering his descent 
and his politics, and I think I may ad- 
dress him in the words of Cassius to 
Brutus— 
“ Brutus, I do observe you now of late: 

I have not from your eyes that gentleness 

And show of love that I was wont to have. 

You bear too stubborn and too strange a hand 

Over your friend that loves you.” 
I regret that the right hon. and learned 
Gentleman should have borne so heavy 
a hand on the present occasion. He did 
not in the whole course of his very care- 
fully-elaborated speech say a single word 
to show that my hon. and gallant Friend 
the Member for Tipperary is not a fit 
and proper person to be appointed Lord 
Lieutenant of the county of Clare. If 
the Hon. Charles White is a fit person 
to represent the interests of the great 
county of Tipperary in this House, much 
more is he fit to reign over the magis- 
trates of Clare, and appoint those strange 
creatures called Deputy Lieutenants, of 
whom I could never yet make out the 
use. There is an old proverb which says 
that if one Irishman is put on a spit 
there will immediately be found two more 
to turn him. Of the justice of that pro- 
verb we have had an example to-night. 
An attempt has been made to throw dis- 
credit on the White family, on account 
of the money which they have spent in 
elections ; but my right hon. and learned 
Friend ought to be the last person to 
deal in any expressions of that kind. 
He alluded to the election for Clare in 
1859. Has he forgotten that great elec- 
tion for the same county which shook 
the fetters from the Roman Catholics, 
when O’Connell stood for Clare, and was 
materially assisted by the White of that 
day? He should have recalled that elec- 
tion to mind, before he said a word in 
disparagement of the grandson of that 
gentleman. And what, let me ask, is 
this office of Lord Lieutenant, about 
which we have heard so much? The 
qualifications for it, I believe, are gene- 
rally supposed to be property, residence, 
and, above all, a political diploma. Well, 
nobody can deny that my hon. and gal- 
lant Friend has, or will have, consider- 
able property in Clare. It is true a most 
ungenerous attempt has been made to 
turn into ridicule the rating of Annaly 


{May 7, 1872} 





Lieutenancy of Clare. 434 


House; but it is an attempt which is, I 
think, unworthy of the occasion. As to 
residence, I congratulate the county of 
Clare on having got among them a gen- 
tleman whom they cannot fail to regard 
as being one good Irishman the more; 
and as to political diploma, there may 
in this respect have been some neglect 
on the part of the Government, for they 
might have remembered the unswerving 
devotion of the hon. Member for Ennis, 
who, on all questions, except, perhaps, 
relating to a Royal residence in Ireland, 
has proved himself to be one of their 
most constaiit supporters. I hope he will 
continue to be so, for I do not under- 
stand that he has resigned his seat for 
Ennis. With regard to my hon. and 
gallant Friend the Member for Tippe- 
rary, it is well known that he opposed 
the Government on the Land Bill, on 
the Re-organization of the Army Bill, 
and on the Peace Preservation Bill. I 
trust he will continue to hold the same 
independent course, and that he will not 
be seduced by the baubles of a Lord 
Lieutenancy. But I regret that this ques- 
tion has ever come before the House. I 
think it was unworthy of the position of 
the right hon. and learned Gentleman to 
have brought it forward, and unworthy 
of the House to entertain it. Whether 
the House entertains it or not, and what- 
ever the shortcomings of the Govern- 
ment may be, I do not for a moment 
imagine that their conduct in this in- 
stance will be censured by the Irish 
votes. The right hon. and learned Gen- 
tleman has been commissioned by 31 
magistrates out of 150 who met in a 
hole and corner—no one else being ad- 
mitted, but I hope he will rest satisfied 
with having called attention to the sub- 
ject; but in any case I trust the House 
will not express its disapproval of the 
conduct of the Government, but will, I 
was almost going to say, thank them for 
having made so bold and good and honest 
a choice. 

Str DOMINIC CORRIGAN expressed 
his thanks to the Government for having 
made an appointment in which not only 
Clare, but he might say the whole of 
Ireland, was interested, for the Irish 
people were glad to see a compliment 
paid to a member of a family who had 
fought their battles in past times. The 
House had been told that 30 magis- 
trates had assembled at a hole-and-corner 
meeting and protested against the ap- 
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pointment to the Lord Lieutenancy of 
Clare. But Clare had a population of 
130,000. Why was not an aggregate 
meeting called and the general opinion 
asked? Why, the result would have 
been an approval of the appointment. 
An objection had been made to the ap- 
pointment of Colonel White that he was 
a stranger to the county of Clare. The 
magistrates of Clare had taken that 
view. But in 1829 the magistrates of 
Clare took the same view. They objected 
to O’Connell because he was a stranger. 
O’Connell replied that he was identified 
with the people of Clare in everything 
that could identify man with man. The 
Government had done nothing more than 
repay a debt of gratitude which every 
Liberal in Ireland owed to the White 
family. 

CotoneL WHITE said, it was not his 
intention to detain the House more than 
a fewmoments—in the first place, because 
he was physically incapacitated from 
doing so; and, in the second place, be- 
cause he thought it would be more 
modest, and would show more proper 
feeling on his part, if he were to leave 
the defence of his appointment in the 
hands of those who were so well capable 
of defending it, if they deemed it to be 
right. He would not even touch on the 
speech of the right hon. and learned 
Gentleman who brought forward the 
Motion (Sir Colman O’Loghlen), save to 
say that he thought the right hon. 
Baronet might have spared him and his 
family the sneer in which in the course 
of it he deemed it right to indulge. He 
would say very little or nothing with 
regard to the compliment the right hon. 
and learned Gentleman had paid him in 
supposing that he was not competent to 
discharge the duties and responsibilities 
attached to the office of Lord Lieutenant 
of Clare. The right hon. and learned 
Gentleman, he durst say, had some rea- 
son for thinking that he (Colonel White) 
was not fit for that office; but he was 
not quite sure that the sentiment of the 
right hon. and learned Gentleman was 
reciprocated by the Gentleman to whom 
he had referred. The feeling which he 
(Colonel White) experienced at the pre- 
sent moment on this subject was an in- 
tensely painful one—so painful that it 
might be wondered that he still cared to 
be Lord Lieutenant of Clare. If his 


personal feelings were to be consulted in 
this matter, he should be bound to relin- 
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quish the honour which had been con- 
ferred upon him; but nothing would 
induce him to take that step short of a 
decisive vote of the House, and for this 
reason—that if he did so, he should be 
doing that which, in the first place, 
would be unjust to himself; and, in the 
second place, would be unjust to those 
who had done him the honour of ap- 
pointing him to this post, and of sup- 
posing that he was competent to dis- 
charge the duties and responsibilities 
attached to it. But, above all, if he did 
so, he would be doing that which was 
unjust to the Liberal gentry and to the 
people of the county of Clare, and not 
only to them, but to the Liberal party 
in the South of Ireland. He looked 
upon this appointment as the embodi- 
ment of the principle that religious or 
political opinion ought not to debar a 
gentleman of position, a gentleman of 
worth, a gentleman of loyalty, a gentle- 
man of high standing and of credit from 
an equal share, at least, in the adminis- 
tration of local affairs; and that it was 
not for the public weal that any section 
or clique should monopolize the privi- 
leges, honours, and responsibilities at- 
tached to such an office. For his own 
part, he could only say that it should be 
his endeavour, if the House thought fit 
to ratify: the appointment the Govern- 
ment had made, by a consistent course 
of entire impartiality to do his best to 
obliterate the unpleasant feelings which 
might exist at present. And as to the 
future, he had far too exalted an opinion 
of the sense of fair play, justice, ‘and 
good feeling of the magistracy and gentry 
of the county of Clare to suppose for 
one moment that he would not be wel- 
comed when he went amongst them—as 
go he would—with that kindliness, 
courtesy, and good feeling which he was 
sure they could not fail to extend to one 
whose aim would be to convince them 
that his only desire was to do that 
which was right. 

Lorpv CLAUD HAMILTON said, 
the hon. and learned Member for Tip- 
perary (Mr. Heron) had endeavoured 
to justify this appointment by referring 
to the appointments of certain noblemen 
as Lords Lieutenant in Scotland. The 
hon. and learned Member said that Lord 
Wemyss had no residence in the county 
of which he was appointed Lord Lieu- 
tenant. He believed the hon. and learned 
Member was grievously misinformed on 
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that subject. The hon. and learned 
Member said the Earl of Mansfield had 
no property in the county of which he 
was appointed Lord Lieutenant. On 
that subject also, he believed the hon. 
and learned Member was grievously mis- 
informed. And as to the Earl of Dal- 
keith, he had been a resident during the 
greater part of his life in the county of 
which he was ee Lord Lieu- 
tenant, and was the heir of enormous 
property there. The hon. and learned 
Gentleman ought to have known the 
difference between a heir presumptive 
and a heir apparent. He (Lord Claud 
Hamilton) complimented the hon. and 
gallant Gentleman (Colonel White) on 
his ability. He had always heard him 
spoken of in the highest terms, and 
therefore he regretted to have to record 
a vote against his appointment. 

Mr. HORSMAN said, he was induced 
to say a few words in consequence of 
what had fallen from the noble Lord 
who had just sat down. He confessed 
that until a recent period it was his in- 
tention not to have taken a part in the 
division. During the last few hours he 
made himself acquainted with the facts, 
which had very much changed his 
opinion. The noble Lord who had just 
spoken had alluded to some appoint- 
ments which were made by Conservative 
Ministries, between which and the ap- 
pointment of his hon. and gallant Friend 
(Colonel White) he said there was a 
great distinction; and he talked of the 
difference between heir presumptive and 
heir apparent. Well, what were the 
facts of this case? A vacancy occurring 
in the Lord Lieutenancy of Clare, it was 
quite open to the Government, according 
to the rule which prevailed in such mat- 
ters, to select a Peer, and appoint Lord 
Annaly to the office, as the Earl of Lons- 
dale had been appointed to the Lord 
Lieutenancy of Cumberland and West- 
moreland, and the Duke of Buccleuch 
to the Lord Lieutenancy of Dumfries. 
Lord Annaly, he believed, was in his 
83rd year, and was not desirous of taking 
a new office. Lord Lonsdale did not 
wish to retain the office of Lord Lieu- 
tenant of Cumberland and Westmore- 
land, and he applied to the Government 
to appoint Colonel Lowther, who had 
not an acre in those counties, Lord 
Lieutenant of them. That appointment 
was challenged in the House. There 
was not a Conservative in the House 
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who did not defend that appointment, 
and who did not feel that Colonel 
Lowther, from his education, his position 
and character, was a fit man to fill that 
appointment, although he had not an 
acre of property in those counties. The 
Duke of Buccleuch was appointed to the 
counties of Mid-Lothian and Dumfries ; 
and for the latter he recommended his 
son, the Earl of Dalkeith, although he 
had not an acre of landed property in that 
county. Was there a Conservative who 
would not have defended that appoint- 
ment? Lord Annaly was Lord Lieu- 
tenant of two counties and he declined 
to accept another appointment. What 
was the difference between the case of 
Lord Annaly and that of the Duke of 
Buccleuch ? Lord Annaly said—‘‘I do 
not wish to take this appointment, but 
there is the heir of my estates in that 
county ; appoint him.’”’ What was the 
difference between an heir presumptive 
and an heir apparent? It was well 
known to the Friends of his hon. and 
gallant Friend the Member for Tip- 
perary, and also to the Government, 
that he was as much the heir of Lord 
Annaly in the county of Clare as the 
Earl of Dalkeith was the heir of the 
Duke of Buccleuch. The Government 
were aware that under family arrange- 
ments he would have property which 
would qualify him for the Lord Lieu- 
tenancy of the county of Clare. Allusion 
had been made to the past election con- 
tests of the White family in Ireland, 
and he might remark that he knew more 
respecting this subject than his right 
hon. and learned Friend (Sir Colman 
O’Loghlen), because it happened that 
the first Election Committee on which 
he had ever sat unseated the present 
Lord Annaly, one of three brothers who 
had been returned to Parliament in the 
hottest conflicts ever known in Ireland. 
Those brothers were regarded as the 
strength and stay of the Liberal party 
among Liberal Protestants at a time 
when Liberal Protestants were rare. 
Hon. Gentlemen on the other side of 
the House prided themselves on their 
party zeal and fidelity, and he was sur- 
prised, therefore, at their finding fault 
with Her Majesty’s Government for re- 
cognizing party services. His hon. and 

ant Friend the Member for Tipperary 
was not a weak specimen of aristocratic 
imbecility, but a Member of that House 
whose ability and manliness had made 
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him an object of respect to his oppo- 
nents, of admiration to his friends, and 
the pride of the Irish Representatives. 
His hon. and gallant Friend possessed 
those qualifications which were calculated 
to make him popular in the county, and 
he knew no man who possessed them in 
a higher degree than his hon. and 
gallant Friend. He agreed with his 
hon. Friend the Member for Waterford 
(Mr. Osborne) in thanking the Govern- 
ment for making the appointment, and 
he hoped that after the unanimous ex- 
pression of opinion in the House in 
favour of the appointment, his right 
hon. and learned Friend would not press 
his Motion to a division. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he rose 
for the purpose not of deliyering a 
speech, but of making a statement as 
to a matter of fact. His right hon. 
and learned Friend the Member for 
Clare (Sir Colman O’Loghlen) had ob- 
jected to this appointment on the ground 
that his hon. and gallant Friend the 
Member for Tipperary had not when 
appointed a residence in the county of 
Clare. The truth, however, was, that 
at the present time the hon. and gallant 
Gentleman had in the county as good a 
residence for all practical purposes as 
any gentleman possessed in it. To show 
that residence in the county was not 
a necessary qualification he would cite 
the case of the Duke of Abercorn, who 
was appointed Lord Lieutenant of the 
county of Donegal, in which county 
he had large estates, but no residence. 
| Cheers.| He was not detracting from 
the merit of that appointment, but he 
was mentioning a fact. The noble Duke 
had a residence, no doubt, in the county 
of Tyrone. His hon. and gallant Friend 
was neither heir apparent nor heir 
presumptive; but his father made a 
will some years ago. [An hon. Mem- 
BER: His father is not dead yet.] Well, 
according to the hon. Gentleman op- 
posite a man could not make his will till 
he was dead. At all events, he hoped 
the sapient legislator who had just in- 
terrupted him would not wait until he 
was dead before he made his will. Per- 
haps, the hon. Gentleman was thinking 
that a will was an “ambulatory” in- 
strument which could be altered in the 
testator’s lifetime. The truth was that 
Lord Annaly bequeathed his estates in 
the county of Clare and in an adjoining 
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county, worth £13,000 a-year, to his 
son the hon. and gallant Member for 
Tipperary, and his Lordship had lately, 
and before the appointment was made, 
executed a deed conveying them abso- 
lutely to the hon. and gallant Member, 
who was now in possession of them. 
He apprehended that would satisfy the 
hon. Member opposite. At the present 
moment the hon. and gallant Member 
was possessed of an estate worth nearly 
£9,000 a-year in the county of Clare, 
with a residence upon that estate, and 
also of another estate worth £4,000 
a-year in an adjoining county. In his 
opinion such a man, an officer in the 
Guards, and a Member of that House, 
was a fit person to be appointed Lord 
Lieutenant of the county. It had been 
objected that his hon. and gallant Friend 
would be the Custos Rotulorum of the 
county, albeit he was not a magistrate ; 
but the fact was that every Lord Lieu- 
tenant was ex officio in the Commission 
of the Peace. He might remark, how- 
ever, that the late Lord Roden was re- 
moved from the Commission of the 
Peace in 1849, but nevertheless he re- 
tained the office of Custos Rotulorum until 
his death in 1870. 

Mr. BUTT said, he would not have 
spoken if there was not a voice that 
ought to be heard, and that was the 
voice of the people of the county who 
had the chief interest in this appoint- 
ment. There had been no expression of 
local opinion during the debate. The 
city he represented (Limerick) bordered 
on Clare, and he had thought it his duty 
to endeavour to ascertain from his consti- 
tuents, and from the people of Clare, 
what was the popular opinion on this 
subject. He had to say distinctly that 
the popular opinion—and he was not 
speaking of discontented magistrates 
who might, like the ‘‘ moping owl,”’ feel 
offended because a stranger had entered 
into their county to ‘disturb their 
ancient solitary reign ’’—was in favour 
of this appointment. From intelligence 
he had received to-day, the popular voice 
throughout the whole western district of 
the South of Ireland was in favour of it; 
and the appointment was a proof that 
manly independence in that House would 
not prevent a man from receiving an 
appointment which had been too often 
reserved for the obsequious followers of 
a Minister. He believed there was a 
great deal of exaggeration about the 
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dissatisfaction of the gentry. He ob- 
jected, however to the House of Com- 
mons reviewing the appointments of the 
Executive Government. That course 
was quite unconstitutional; and the 
power of the House consisted in being at 
liberty to censure the Government, if 
there was anything in an appointment 
that called for interference. 

Lorp HENRY SCOTT asked the in- 
dulgence of the House while he contra- 
dicted a statement made by the right 
hon. Gentleman the Memberfor Liskeard 
(Mr. Horsman), with reference to the 
appointment of his brother (the Earl of 
Dalkeith) as Lord Lieutenant of Dum- 
friesshire. That right hon. Gentleman 
might no doubt make any statements of 
facts within his own cognizance; but he 
had no right to state as facts what he 
could not be informed of. The right 
hon. Gentleman stated that his brother 
had been recommended for that appoint- 
ment by his father. Now, he did not 
know what justification the right hon. 
Gentleman could have for making that 
statement. Such was not the case. So 
far from that appointment being made 
as a party appointment, it was offered to 
his brother by the most popular Liberal 
Minister of the day previous to its ac- 
ceptance under the Minister who suc- 
ceeded him. 

Mr. HORSMAN apologized to the 
noble Lord for the statement he had 
made. When the Earl of Dalkeith was 
appointed Lord Lieutenant of Dumfries- 
shire he (Mr. Horsman) had assumed 
that the appointment would have been 
given to the Duke of Buccleuch, if he 
would have accepted it, and that he pre- 
ferred his son should be appointed. He 
had believed that to be so, but he re- 
gretted the statement he had made. He 
made it with the greatest respect for the 
Duke of Buccleuch and the Earl of 
Dalkeith, both of whom he had the 
honour of knowing, and for whom he 
entertained the most cordial regard. 

THE Marquess or HAMILTON said, 
he wished to say a few words with 
reference to the statement of the At- 
torney General for Ireland as to the ap- 
pointment of the Duke of Abercorn to 
the Lord Lieutenancy of the county of 
Donegal. The right hon. and learned 
Gentleman said the Duke of Abercorn 
had no residence in that county, and he 
also stated that the county of Tyrone 
was contiguous to the county of Donegal. 
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That was correct; but he ought also to 
have stated that the estates of the Duke 
of Abercorn were continuous, running 
from one county into the other, and 
situate almost within a ring fence. He 
had also been associated with the county 
of Donegal by early connection, and was 
perfectly well acquainted with every 
gentleman residing in the county, having 
been a Deputy Lieutenant of that county 
himself. 

Mr. G. BENTINCK said, he thought 
the House would be pursuing a most 
unconstitutional, revolutionary, and mis- 
chievous course by attempting to take 
from the Executive appointments of this 
description, and placing them virtually in 
the hands of the' House. If there was 
anything in the character of the person 
appointed which militated against the 
appointment that would be a different 
matter; but there was nothing of that 
kindhere. On thecontrary, every thing 
was in favour of the appointment. 

Sir COLMAN O’LOGHLEN said, he 
thought that such appointments ought 
to be canvassed in the House, otherwise 
there was no restriction on the acts of 
the Executive Government in such mat- 
ters. There was no foundation for the 
remark made by the noble Lord the 
Chief Secretary for Ireland that the 
meeting at Ennis on Saturday last was 
a hole-and-corner meeting. It was per- 
fectly true that only 34 magistrates at- 
tended the meeting ; but it was open to 
every magistrate who chose to attend, 
and} as he has said, he held in his hand 
a protest against the appointment, signed 
by 69 magistrates and Deputy Lieu- 
tenants of the county. He would only 
say further that if he had in the course 
of this debate made any observations 
which he ought not to have made he 
was sorry he had done so, and he at 
once apologized for them to his hon. 
Friend. With respect to the sneer 
which had been levelled at him on the 
assumption that he had been a candi- 
date for the office—he treated it with 
scorn, for there was no foundation for 
the assumption. He also thought he 
had a right to complain of the use which 
the noble Lord the Chief Secretary for 
Ireland had made of private letters re- 
lating to another subject. It was the 
first time*he had heard in an Assembly 
of Gentlemen that such a use could be 
made of such documents, and all he 
could say was that it would teach him a 
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lesson as to the way in which he should 
write to the noble Lord for the future. 
Mr. BAGWELL concurred in the 
statement that the hon. and gallant 
Gentleman who had been appointed 
Lord Lieutenant of Clare was respected 
by all parties in that county; and he 
believed that the meeting referred to by 
the right hon. and learned Gentleman 
was @ hole-and-corner meeting, attended 
by very few magistrates, and it was 


held in the Grand Jury room, which was | 


a private room. 

Str JOHN GRAY said, much stress 
had been laid on what was called ‘ ex- 
pression of opinion” from the Clare 
people. He would confine his observa- 
tions altogether to that one point, which 
he thought it was important for the 
House fully to understand before it 
went toa division. His right hon. and 
learned Friend the Mover of the Reso- 
lution said, with great unction, that the 
magistrates had met and protested, but 
the great demonstration of opinion was 
the protest of the 69. That ominous 
figure, 69, was held before their eyes 
three times in the opening speech, and 
it was so important, in the view of his 
right hon. and learned Friend, that he 
referred to it again in tones of triumph 
when winding up his observations. Now, 
the point he was anxious to unravel was, 
where did this protest come from ? 
Whence did it emanate? Was it from 
the county of Clare, or was it from that 
House? His right hon. and learned 
Friend (Sir Colman O’Loghlen) said he 
was not a candidate for the Lieutenancy. 
Every hon. Member present accepted 
his word for that, and those who knew 
the details of the case knew he was not 
a candidate. They also knew that there 
were three candidates. The hon. and 
gallant Colonel opposite (Colonel Van- 
deleur), who, if his party were in, ought 
to be considered with favour; his hon. 
and gallant Friend the Member for 
Ennis (Mr. Stacpoole) was the second 
candidate, and he made good running ; 
and a gallant Colonel, Francis Mac- 
namara, was the third. There were three 
colonels and a captain, besides the “‘ fa- 
vourite,” as the right hon. and learned 
Member for Clare called the hon. and 
gallant Colonel (Colonel White) who 
obtained the appointment. Now, these 
69 names were the result, not of what 
was amusingly called the ‘‘ spontaneous” 
expression of opinion of the people of 
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Clare, but of the earnest canvass of the 
three defeated candidates. [‘‘No, no!’’] 
He said ‘‘ Yes!” and he held in his 
hand the circular issued from London 
by two of the candidates, inclosing the 
London Protest, and asking that, bein 
stamped in Clare, it be sent to the thir 
defeated aspirant, to be called in that 
House ‘‘ The Clare Protest”’ against the 
appointment of Colonel White. 
“ [Private.] 

“ London, April 27, 1872. 

“ Sin—Sir Colman O’Loghlen having, in defer- 
ence to the feelings that exist in the county on 
the subject, given notice of bringing before the 
House of Commons, on the 7th of May, the ap- 
pointment of Colonel the Hon. Charles White to 
its Lieutenancy, it has been deemed advisable 
that there should be a written expression of opi- 
nion on the matter from the deputy lieutenants 
and magistrates of Clare. We enclose a form of 
protest which, if you approve of, we will thank 
you to sign and forward, as soon as possible, either 
to Sir Colman O’Loghlen or Colonel Vandeleur, 
House of Commons, London. 

“ Signed—Francis Macnamara, D.L., 

Wm. Sracpoote, M.P.” 

The House would, he thought, now 
understand how Clare opinion was manu- 
factured in London, and the weight to 
be attached to the jealousy, not of a 
mortified county, but of the disappointed 
competitors. 


Question put. 


The House divided :—Ayes 41; Noes 
257: Majority 216. 


EDUCATION—RIPON GRAMMAR 
SCHOOL, 


MOTION FOR AN ADDRESS. 


Motion made, and Question proposed, 


“ That an humble Address be presented to Her 
Majesty, praying Her Majesty that, in so much 
as the Scheme of the Endowed Schools Commis- 
sioners with reference to the Free Grammar 
School at Ripon, Yorkshire, would deprive the 
poor of that city and its neighbourhood of the 
facilities of obtaining an education, almost free, 
now possessed by all classes in that city and its 
neighbourhood, She will therefore be pleased to 
withhold Her consent from the said Scheme.”— 
(Mr. Wheelhouse.) 


Mr. ASSHETON seconded the 
Motion. 
Mr. W. E. FORSTER defended the 
scheme proposed bythe Endowed Schools 
Commissioners, which had been assented 
to by the House, and said that no better 
roof could be be afforded of the excel- 
ence of their scheme than the very school 
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which the hon. Member had brought 
under the consideration of the House. 

Mr. NEWDEGATE supported the 
Motion. He had no doubt that if they 
gave the right hon. Gentleman (Mr. W. 
E. Forster) a certain amount of money 
he would apply it with great ability; 
but the question was, whether there was 
justice in the policy which obtained 
these funds? There was a great dif- 
ference in the theory and in the applica- 
tion of a statute. He understood the 
present theory of education to be this— 
that the poor were to be educated in what 
are called elementary schools; the in- 
habitants of the district were to be rated 
to provide elementary education for the 
poorer classes, and the poor were to be 
rated for that purpose; whilst the edu- 
cation, which under these old endow- 
ments they had free, or by a trifling 
payment, would be taken away from 
them, in order to facilitate the education 
of the class above them—a class much 
better able to provide education for 
themselves. Such a policy as that was, 
in his opinion, destined to create divi- 
sion between the middle and lower 
classes; and the inevitable result must 
be that they would virtually keep down 
the lower class from rising by means of 
the education which the founders of these 
schools provided for them. That was a 
most singular exhibition of the demo- 
cratic principle. They were going to 
create a second-class aristocracy at the 
expense of the poor. 

Mr. PARKER said, the object of the 
scheme was to give a higher kind of 
education to the poor. 

Mr. FAWCETT objected to discussing 
the scheme of the Commissioners at such 
a late hour, and moved the adjournment 
of the debate. 

Toe ATTORNEY GENERAL re- 
marked that the result of adjourning 
the discussion would be to give effect to 
the scheme, as the time specified by the 
Act for objecting to it would have elapsed. 

Mr. NEWDEGATE said, he had 
pointed out that when the Public Schools 
Act was under discussion in that House 
it would render the provision, especially 
in regard to the Endowed Schools Act, 
a perfect farce ; for they all knew that 
whatever might be the demerits of a 
scheme, if it could only be brought under 
the attention of that House by a Motion 
towards the end of the Session, it would 
be impossible in that House to deal with 
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it; unless, therefore, they required in 
both these Acts—the Public Schools Act 
and the Endowed Schools Act—an 
Amendment to the effect that these 
schemes should always be presented at 
the beginning of the Session, the pro- 
vision for bringing them under the con- 
sideration of that House might easily be 
defeated—nay, would almost always be 
defeated. 


Motion made, and Question put, ‘‘That 
the Debate be now adjourned.” —(Mr. 
Faweett.) 


The House divided :—Ayes 26; Noes 
84: Majority 58. 
Original Question put. 


The House divided :—Ayes 19; Noes 
84: Majority 65. 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION (NO. 4) BILL. 


On Motion of Mr, Arruur Peet, Bill to con- 
firm certain Provisional Orders made by the 
Board of Trade under “The Tramways Act, 
1870,” relating to Bristol (Corporation), Bristol 
and Eastern District, Hull, Leamington and 
Warwick, Norwich and Taverham, Southport, 
Stirling and Bridge of Allan, and Tynemouth, 
ordered to be brought in by Mr. Artuur Preu 
and Mr. Cuicnester Forrsscue. 


IRISH CHURCH ACT AMENDMENT BILL. 
(Lords.)—[Bitt 87.] 
(Mr. Attorney General for Ireland.) 
THIRD READING. 
Order for Third Reading read. 
Motion made, and Question proposed, 
‘That the Bill be now read the third 
time.” : 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at half 
after Two o’clock, 
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HOUSE OF COMMONS, 
Wednesday, 8th May, 1872. 


MINUTES.] — Setect Commirrez — Report — 
Letters Patent [No. 193]. 

Posuic Birts — Ordered — First Reading—Im- 
prisonment for Debt Abolition * [156] ; Criminal 
Law Amendment Act (1871) Amendment * 
[157]. 

First Reading—Tramways Provisional Orders 
Confirmation (No. 4) * [155]. 

Second Reading—-Permissive Prohibitory Liquor 
[8], debate adjourned ; Consolidated Fund 
(£6,000,000). * 

Committee — Report — Municipal Officers Super- 
annuation * [64-154]. 


PARLIAMENT—-ASCENSION DAY. 
COMMITTEES. 


Motion made, and Question proposed, 
‘That no Committees have leave to sit 
To-morrow, being Ascension Day, until 
Two of the clock.”—(Mr. Glyn.) 


Mr. BOUVERIE said, he did not 
intend to oppose the Motion, but wished 
to give Notice that he should feel it his 
duty to take the sense of the House on 
the subject next year. The practice to 
which the Motion had reference was of 
quite modern introduction, and inflicted 
great hardship on the promoters of Pri- 
vate Bills. He believed it was originally 
proposed by the noble Lord the Member 
for North Leicestershire (Lord John 
Manners), and that it was accepted by 
the right hon. Gentleman now at the 
head of the Government, who, on the 
occasion in question, was the Leader of 
the House when Lord Russell was Mi- 
nister. Ever since that time it had be- 
come a sort of rule that Committees 
should not sit till 2 o’clock on Ascen- 
sion Day; but he ventured to say that 
not one of the officials of the House, 
or of the counsel, witnesses, agents, or 
other persons interested in Private Bills, 
would go to churclt to-morrow, and con- 
sequently the two hours allowed them 
for that purpose would be lost. More- 
over, he found that two of the Select 
Committees were investigating Bills of 
considerable importance relating to Scot- 
land ; and, of course, the numerous wit- 
nesses who had been brought from that 
country did not think it at all necessary 
to go to church on Ascension Day. He 
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would further remind the House that 
the practical result of Committees not 
sitting till 2 o’clock on that day was to 
impose fines amounting altogether to 
perhaps £2,000 or £3,000 on parties 
promoting Private Bills, for the counsel, 
agents, and witnesses had, of course, to 
be paid just as much as for an ordinary 
day, although the Committees sat for 
only two hours. That, he ventured to 
assert, was unjust and wrong. Not 
having given Notice, he should not pro- 
pose to take the sense of the House on 
the subject ; but another year he should 
take the liberty of dividing the House, 
with the view of protesting against the 
imposition of so heavy a fine on parties 
promoting Private Bills. 


Question put. 


The House divided :—Ayes 47 ; Noes 
52: Majority 5. 


PERMISSIVE PROHIBITORY LIQUOR 
BILL—[Bu 3.] 


(Sir Wilfrid Lawson, Lord Claud Hamilton, Sir 
Thomas Bazley, Mr. Downing, Sir John Han- 
mer, Mr. Miller, Mr. Dalway.) 

SECOND READING. 


Order for Second Reading read. 


Sir WILFRID LAWSON, in rising 
to move ‘‘ That the Bill be now read a 
second time,’”’ said, that although he 
might in the course of his speech say 
many disagreeable things, yet he thought 
few hon. Members would disagree with 
him when he said that the question of 
the liquor traffic had become the irre- 
pressible question of British politics ; 
and not only so in that country, but that 
it was, indeed, becoming a great ques- 
tion wherever the English language was 
spoken—in the United States and in our 
colonies. The question was also begin- 
ning to excite interest even in France, 
where the other day a debate arose in 
the National Assembly, respecting how 
far they should carry a law for putting 
down drunkenness in that country. It 
appeared to him, in fact, that in all 
countries where there was any consider- 
able amount of intelligence and know- 
ledge among the people the question was 
being discussed as to how far law should 
be made available for the purpose of 
checking the evil of drunkenness. He 
should, not, however, dilate upon those 
evils, for after the recent debate on the 
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Bill introduced by the hon. Baronet the 
Member for West Essex (Sir Henry 
Selwin-Ibbetson), he took it for granted 
that all hon. Members admitted drunken- 
ness to be a great evil, and differed only 
as to the proper means of preventing it. 
Whether the evil were increasing or 
decreasing was a matter of considerable 
ambiguity and uncertainty, and he should 
not make any statement to the House in 
favour of one point or the other, but 
would mention that a pamphlet entitled 
The Case against the United Kingdom Alh- 
ance and the Permissive Bill stated that 
all the evidence obtainable from the 
judicial statistics went to show that 
drunkenness was not on the increase in 
the country at large ; that, on the whole, 
it had a tendency to diminish; and that 
in many places, and more especially in 
the metropolis, it had materially de- 
clined. On reading that passage, he 
lost no time in referring to the judicial 
statistics, which showed that the num- 
ber of persons charged with being drunk 
and disorderly had greatly increased. 
It was 93,000 in 1863, gradually in- 
creasing to 131,000 in 1870, and last 
year, according to the Returns made up 
to October, it had increased to 142,000. 
He did not know whether, after all, 
these figures proved very much, but as 
their opponents had based their case 
upon those statistics, he thought it right 
to bring them under the notice of the 
House. Again, the Return which had 
been moved for by the hon. Member for 
Halifax (Mr. Akroyd) showed that the 
apprehensions for drunkenness in Eng- 
land and Wales amounted to 1 in 
every 132 of the population. But they 
were told that, at any rate, things were 
improving, and that the case of Liver- 
pool was one in point. Well, so be it; 
they were quite bad enough in any case. 
But even with regard to that town, what 
did they find? Why, that in 1841 the 
convictions for drunkenness bore the 
proportion of 1 to every 18 of the popu- 
lation, and in 1869 the proportion of 1 
to every 23. 
Rathbone, speaking at a meeting in 
February last, said— 

“The conclusion he had come to was, that not 
only in Liverpool, but throughout the whole coun- 


try, the vice of drunkenness was rapidly decreasing 
among them.” 


Did hon. Members know that of late a 


new system had been adopted in Liver- 
pool, on Mr. Robertson Gladstone’s sug- 
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gestion, and that on every Tuesday there 
was a drunken Gazette published, in 
which was printed the name of every 
person convicted of drunkenness on the 
Monday morning? The number so 
printed on January 22 was 135, and on 
April 30 they had fallen to92. Those were 
the facts concerning Liverpool, which 
was held up to them as an improving 
town; but let them look at Manchester, 
where the convictions for drunkenness 
in 1860 were something over 2,000; 
whereas in 1871 they had increased to 
10,000. The: pamphlet before referred 
to accounted in the following way for 
this increase :— 

“Undoubtedly the chief reason is the extra- 
ordinary activity of the police, and the peculiar 
influence brought to bear upon the magistrates, 
arc . Harassed by these emissaries (Good 
Templars, teetotal spies, and adherents of the 
Alliance), the Manchester constables arrest scores 
and scores of inoffensive inebriates, who in any 
other town in the kingdom would be allowed to 
go quietly home.” 

So that, according to that statement of 
the publican party themselves, there was 
abounding drunkenness in most of their 
large towns, if the police would only 
look out closely for it. Nobody, how- 
ever, who had paid any attention to this 
question could doubt the interest which 
was taken in it by the great mass of the 
community. He would not lay any great 
stress upon the number of Petitions pre- 
sented in favour of this Bill as a proof 
that that was the case, because it no 
doubt would be said that these Petitions 
were got up. Well, of course they were 
got up; but they were got up by persons 
who took an interest in the matter, and 
he, for one, had never heard of Peti- 
tions being collected in any other way. 
And to his mind the spectacle of work- 
ing men devoting a large portion of their 
leisure moments to collecting signatures 
to Petitions in favour of something de- 
signed to promote not their own but 
their neighbour’s welfare had something 
touching in it, and was not deserving of 
ridicule. But great interest had been 
shown during the recent Parliamentary 
elections, and the action of the publicans 
at those elections, and the undoubted 
success of which they boasted, tended 
to prove that the question was daily be- 
coming more and more one between the 
public and the publican. Another proof 
of the interest taken in the subject by 
the people throughout the country was 
the fact that at the present moment 
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there were no less than six Bills pro- 
fessing to deal in one way or another 
with the liquor traffic before Parlia- 
ment; and, in addition, a Committee sit- 
ting upstairs, which, while not intend- 
ing to recommend any extension of legis- 
lation with regard to the facilities for 
procuring licenses, were designed to deal 
with the evils resulting from that sys- 
tem. The Committee he spoke of, in 
fact, dealt with the “finished article ;” 
and as they had victims of that abomi- 
nable traffic, and as it was necessary to 
put them somewhere, it was proposed to 
furnish additional receptacles for those 
poor misguided creatures, there being 
absolutely no room available in the ex- 
isting gaols, workhouses, and asylums 
of the country. Well, then, so far as 
these Bills tended to lessen the facilities 
for procuring drink—and two of them 
did so absolutely, during the whole of 
Sunday in England and Ireland respec- 
tively, because Sunday was the day of 
greatest temptation to the working man 
to spend the money which ought to be 
expended on his wife and family—so 
far, at least, they were good and worthy 
of support. But Zhe Scotsman, the other 
day, speaking on the subject, said— 
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“The legitimate issue of all proposals to limit 
public-houses on philanthropic grounds is their 
complete extinction. Sir Wilfrid Lawson, there- 
fore, is the logical conclusion of Sir Robert 
Anstruther and Sir Ulenry Selwin-Ibbetson.” 


He was very glad that it had been found, 
at last, that he was a logical conclusion, 
for, in the conclusion intended, hethought 
it proved a great deal in favour of the 
course of dealing with the subject he 
put forward. But it would be as well if 
they looked to what their opponents said 
further on this question. The great 
leader of their opponents, the hon. Mem- 
ber for Derby (Mr. M. T. Bass), speak- 
ing at the Derby Licensed Victuallers’ 
dinner in November, 1871, said— 

“ He was the child of the licensed victuallers of 
the country, and to them he owed the fortune he 
had acquired, and was still through them able to 
maintain.” 


The hon. Gentleman added— 


“People in authority asked them what they 
suggested? He had nothing to suggest. Let 
things go on as they were.” 

Thus hon. Members could see that there 
was one party whose efforts were directed 
to obtaining some diminution in the 
drunkenness which was so prevalent, 
and that there was another party who 
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were in favour of nothing being done, 
He did not wish to disguise from hon, 
Members the consequences of voting for 
his Bill. Hon. Members would, no 
doubt, support him at their peril, be- 
cause they would be marked by the 
great party interested in the continua- 
tion of this traffic for political destruction. 
He desired it to be clearly understood 
that he did not bring in this Bill as a 
rival to any of the other schemes before 
the House. Indeed, he regarded it 
simply as supplementary to the Bills of 
his hon. Friends the Members for Fife- 
shire and West Essex. Scotland pos- 
sessed already a good licensing law, 
dealing, among other things, with Sun- 
day closing, yet the people were not 
satisfied, and demanded further legisla- 
tion. Sunday closing was popular in 
Scotland. [‘‘ No, no!’”’} An hon. Member 
says ‘‘No;” but he (Sir Wilfrid Law- 
son) said it was so popular that no Scotch 
Member dared vote for its repeal. The 
opposition which his Bill encountered in 
that House was almost confined to Eng- 
land, because, on the last occasion, if 
the second reading had been left to 
the Members of Ireland, Scotland, and 
Wales, there would have been a majority 
of two to one in favour of the measure. 
The present law he might describe as a 
Maine Law, with exceptions. No man 
could engage in the liquor traffic with- 
out a license from the magistrates, and 
in granting this license the magistrates 
had to consider three questions—the fit- 
ness of the applicant, the fitness of his 
premises, and the wants of the neigh- 
bourhood. With the first two points he 
did not propose in any way to interfere; 
but by his Bill it was intended to give to 
the inhabitants themselves the power of 
stating what their wants really were. 
He did not wish at that time to make 
any reflections whatever upon their con- 
duct ; but there could be no doubt that, 
however well-intentioned the efforts of 
the magistrates were generally, they oc- 
casionally failed, and failed lamentably, 
to exactly meet the requirements of cer- 
tain districts. No one could contend, 
for instance, that the requirements of the 
neighbourhood justified the licensing in 
Scotland Road, Liverpool, of one in 
every five houses as a gin-shop. Again, 
to show that the conduct of the magis- 
trates could not be invariably relied 
upon, he might take the case of one of 
the lowest neighbourhoods in London, 
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where Mrs. Bailey, a lady well-known 
for her benevolence, established a work- 
ing men’s club. That club soon began 
to make an improvement in the habits 
of the residents of the neighbourhood to 
the detriment of the profits of the publi- 
cans, who, becoming alarmed, an appli- 
cation for a license to a house close by 
was made. The license was strongly re- 
monstrated against by the working men 
in the neighbourhood ; but although the 
magistrates listened to the remonstrances 
once or twice, they ultimately decided to 
consent to the establishment of a drink 
shop close to the club. Could it be con- 
tended that he was wrong in wishing 
that the decision in such a case should 
be determined, not by the magistrates 
but by the memorialists, by those who 
knew their own wants and temptations 
best ? Although objected to on account 
of the permissive nature of its intended 
legislation, there was nothing new in the 
doctrine embodied in his Bill, because 
not only was the whole of the traffic at 
present permissive, but they had per- 
missive Acts always in operation for the 
promotion of public health, sanitary im- 
provement, education by the opening of 
free libraries, and recreation by the 
opening of public parks. If they gave 
power to the majority in all those in- 
stances, why should they not equally do 
so in regard to the licensing system, and 
so get rid of all the drunkenness, and its 
accompanying train—sickness, squalor, 
dirt, and hunger which surrounded them? 
He was not, however, bigoted in his at- 
tachment to this Bill, and he waswilling to 
support any Bill or any clause which con- 
tained the vetoing principle for which he 
contended, and if the hon. Member for 
Derby would oniy change his policy and 
bring in such a Bill, he would give his 
hearty support to his hon. Friend’s mea- 
sure, or he would be perfectly willing to 
insert the clause in the Bill of his hon. 
Friend (Sir Henry Selwin-Ibbetson) if he 
would accept it. In fact, he would give 
his countenance to any Bill which would 
give that veto power, and he might 
further state he should make a point of 
moving it in any Bill which came under 
the consideration of the House. In fa- 
vour of that line of conduct he would 
state that it was only the other day that 
the Legislature of New Zealand had 
carried unanimously a Bill restricting 
the liquor traffic, and giving at the same 
time to the people this power of veto. 
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He felt bound to vindicate his Bill from 
the charge of being an extreme measure, 
for it was quite the reverse, being in 
reality one of the most moderate mea- 
sures ever introduced. Clause 93 of the 
Bill of his hon. Friend the Member for 
Fifeshire provided that— 

“« Houses of persons licensed to sell intoxicating 
liquors to be consumed on the premises ” (elsewhere 
than four miles from St. Paul’s) “shall be closed 
between 10 at night and 7 inthe morning. But 
the licensing board of every district shall have 
full power and authority to order the closing of 
all such houses at any other earlier hour when re- 
quested by a memorial signed by a majority of 
two-thirds of the ratepayers of the district.” 


According to that legislation, if the feel- 
ing of the board was prohibitory, they 
could do what he by his Bill wished to 
do—practically put an end to the traffic, 
for they could order that any or all 
houses should close five minutes after 
opening. He thought that was so from 
what his hon. Friend (Sir Robert An- 
struther), speaking at St. James’s Hall 
in November last, said— 

“The Permissive Bill, if it passed, would not 
take effect except in places where two-thirds of 
the ratepayers were found to vote in favour of 
bringing it into action. What they really wanted 
was a far more radical measure than the Permis- 
sive Bill; they wanted to see the issue as well as 
the regulation of the licenses put in the hands of 
the people themselves.”’ 


His hon. Friend the Member for Ply- 
mouth (Mr. Morrison), speaking on the 
same occasion, expressed similar opi- 
nions— 

“ We, of the Association, want to get some 
means into operation which will deal with the 
evil at once. 1 think if the Permissive Bill-were 
carried into Jaw, it might perbaps be brought 
into operation in some localities, but, how long 
would it be, I ask you, befure you could convert 
such towns as Liverpool and London, and other 
large towns where the evil is at the greatest ? But 
we go fully with the Alliance, on the point of the 
people having full control of the issue of licenses.” 


The passages which he had quoted would, 
he thought, be sufficient to show that 
his Bill was in no way an extreme mea- 
sure. While striving in the same direc- 
tion as his hon. Friend the Member for 
Fifeshire, to give effect to the veto of 
the majority, so that they might be pro- 
tected from the evils of the liquor 
traffic, he believed his own plan to be 
more simple and more easy than that 
introduced by his hon. Friend. With 
regard to the opinion of America, the 
President-elect, Mr. Horace Greeley, 
speaking on this question, said— 
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“Our State should have a law requiring the 
people of each city and township to vote ‘ license’ 
or ‘no license’ at each municipal eleetion, and 
forbidding the traffic whenever and wherever any 
city or township had voted no license, until they 
at a subsequent election shall have reversed that 
decision. We could then determine the effect 
of either policy on the morals and prosperity of 
communities. If men drink more and rush to 
ruin faster because of prohibition, that fact 
would be made manifest by the increase of 
pauperism and crime when the liquor traffic was 
torbidden. Why should not all consent to give 
this experiment a fair deliberate trial 2” 

All that he now asked the House to do 
was to give his proposal a fair trial 
throughout the United Kingdom, and 
he asked that with the more confidence 
because he knew that wherever the ex- 
periment had been tried it had proved 
signally successful. [Mr. Gotpsmip: No, 
no!] He trusted his hon. Friend would 
specify some particular instance where 
the principle of determining this ques- 
tion by the voice of the majority of the 
inhabitants of a district had failed. [An 
hon.MemsBer: InAmerica. ] Herepeated 
that where it had been decided upon and 
enforced by a large majority of the 
people it had not failed. That was his 
point. It was all very well to speak 
vaguely about America, or for his hon. 
Friend to get up and refer to the State 
of Maine; but his hon. Friend would 
have to quote chapter and verse, be- 
cause he had in his pocket an abstract 
of all the American laws dealing with 
the subject. He would, however, tell 
his hon. Friend, that in the State of 
Maine it had been a great success ; and, 
if so, surely in this country, where they 
had-such a network of police represent- 
ing the machinery requisite to carry out 
the law, it would succeed more than it 
had in the State of Maine. There could 
be no doubt of the advantages which 
had resulted to districts in England 
where benevolent landlords had removed 
from the inhabitants the temptations 
which stood in their way; but the re- 
moval of such temptations ought to be 
within the power of the inhabitants 
themselves if they desired it. From 
Scotland there was equally satisfactory 
testimony in its favour, while from Ire- 
land the evidence was perfectly over- 
whelming as regarded its beneficent 
effect, so much so, that Zhe Times ad- 
mitted that if the statements were true 
—which they undoubtedly were—they 
entirely settled the question. He would, 
however, give a further proof how much 


Sir Wilfrid Lawson 


Permissive Prohibitory 


{COMMONS} 








Liquor Bill. 


456 


legislation on the subject, as devised by 
his Bill, was required, in an abuse of the 
present system lately brought under his 
notice. The facts of the case showed 
that in a village in Lanarkshire contain- 
ing a population of about 250 there was 
no public-house. In 1869 an applica- 
tion was made for a license. A peti- 
tion against the granting of the license, 
signed by every male inhabitant but 
four, was presented to the justices, but 
they treated the inhabitants with con- 
tempt, and thrust the public-house upon 
them. He thought it was undesirable 
that any such petition should be so 
treated, and had his Bill been in opera- 
tion it would have prevented it. And 
not only that, but they should consider 
the situation of the many other places— 
which there undoubtedly were—who 
like this village in Lanarkshire were 
entirely opposed to these drink shops, 
in deciding upon the merits of the ques- 
tion. He was sorry he had kept the 
House so long; and, in conclusion, would 
treat of the objections against the Bill 
which he supposed he should have to 
meet, and which he thought would prove 
to be of the same nature as those he had 
heard before. One of the objections 
against this Bill would probably be that 
it was going against public opinion. 
But that he denied, for the principle was 
the one upon which the Bill itself was 
almost exclusively founded. It could 
not, indeed, be carried into effect with- 
out the aid of public opinion. Another 
argument was that it would have no effect 
except in districts where its operation 
could be dispensed with, but that he be- 
lieved to be a delusion, for, in his opi- 
nion, the existence of such a power as 
that embodied in the Bill would act as a 
source of terror to evildoers. Again, 
they were told that the present law if 
put in force was strong enough for every 
purpose required. If that were so, why 
had the Government brought in a Bill 
to deal with this subject? The Earl of 
Kimberley, in introducing that measure, 
had referred to the case of Luton; but 
it was only the other day that a magis- 
trate of that division, writing about the 
state of the neighbourhood, said— 

“I believe not one in 50 of the convicted 
drunkards in our county are from the habitual 
criminal class. They are, as a rule, from the 
artizan and labouring classes, who frequent 
the respectable drink shops, where, now that 
wages are high and work plentiful, they indulge in 
this dreadful habit toa greater extent than ever.” 
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From that it would be seen that it was 
not in the low public-houses that all the 
tippling was carried on, but that a great, 
if not the greater part of it was from 
the respectable houses. Another argu- 
ment was, that the progress of education 
under the new step which had been 
initiated, would gradually eradicate 
drunkenness from the land; and that 
being so, there was no necessity for 
the kind of legislation he proposed. But 
he would say that it would be a very 
long time, indeed, before an end would 
be put to the existence of that necessity; 
and while he would at once admit that 
they need not trouble about such legisla- 
tion when the people were thoroughly 
educated and trained to act rightly ; yet 
he thought it was an irresistible argu- 
ment in his favour when they admitted 
that at that moment the country was full 
of people who could not resist tempta- 
tion, and upon whom all agreed it was a 
cruel thing to force temptation upon. 
He would, of course, be met by what he 
might term the rich and poor argument; 
but without intending to be un-Parlia- 
mentary in his language, that argument 
was one which he could not help think- 
ing savoured of cant and clap-trap. 
However, rather than that any difficulty 
should remain on that score, he would 
accept in Committee a clause proposing 
the disfranchisement of any person pay- 
ing rates above a certain amount, and so 
leave the question as to whether this 
Bill should come into operation to the 
decision of the poorer inhabitants alone. 
Moreover, the Petitions which flowed in 
from the country in favour of the Bill 
did not, as a rule, bear the signatures of 
persons in a superior class of life, and it 
therefore seemed to him that they should 
be allowed to remove the temptations 
which laid in their path; but it was the 
most refined and educated Assembly 
possibly in the world which said that 
those temptations should remain, and 
that, hethought, was wrong. He thanked 
the House most earnestly for listening 
so patiently to his well-worn argu- 
ments, on a question which, however 
popular out-of-doors, was not very popu- 
lar there, and would appeal to both sides 
of the House for support to the measure. 
He appealed for support to his Friends 
on that side of the House as the advo- 
cates of local self-government, and he 
also appealed for support to hon. Mem- 
bers on the other side of the House, who 
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were essentially the friends of order. 
Lately, also, they had said—and said 
well—that the public health was to be 
the object of their supreme efforts. But 
he would not put this question on party 
grounds; and, therefore, more confi- 
dently did he appeal to those on both 
sides of this House, who, refusing 
to be the blind servants of party, still 
more disclaiming to be the slaves of one 
powerful, wealthy, and tyrannical vested 
interest, found the true charm and 
noblest object of political life in protect- 
ing the weak, in helping those who were 
desolate and oppressed, and in doing 
what in them lay to raise the general 
level of national prosperity, happiness, 
and virtue. The hon. Baronet concluded 
by moving the second reading of the 
Bill. 
Mr. CARTER seconded the Motion. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Sir Wilfrid Lawson.) 


Mr. WHEELHOUSE, in rising to 
move—‘‘ That the Bill be read a second 
time that day six months,” said, he hoped 
the House would concur in his Motion ; 
and, indeed, he trusted that the time 
would never come when it would be read 
a second time in that House. Heknew, 
as well as the hon. Baronet, that the 
arguments on both sides of the question 
had been stated so frequently, both in 
that House and elsewhere, that they 
were thoroughly and completely—to use 
acommon phrase—‘“ thrashed out.” But 
the hon. Baronet had thought it neces- 
sary to state at great length the grounds 
on which he asked the House to assent 
to the principle of the Bill, and it there- 
fore became his (Mr. Wheelhouse’s) duty 
—though he hoped he should not detain 
the House so long—to explain his reasons 
for moving the rejection of the Bill. 
The hon. Baronet had told them that 
his Bill was the logical sequence of the 
Bills of the hon. Member for Fifeshire 
(Sir Robert Anstruther) and the hon. 
Baronet below the gangway (Sir Henry 
Selwin-Ibbetson). He (Mr. Wheelhouse) 
contended, on the contrary, that this 
was a Bill which stood alone, and had 
no resemblance in principle to any Bill 
which had been brought forward on the 
subject, either by the Government or by 
private Members; and that the hon. 
Baronet wanted the House of Commons 
to enact a Bill which did not in any 
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degree represent public opinion, but 
which, if passed, would give certain 
persons called ratepayers in boroughs 
and parishes power to meet and deter- 
mine whether licenses should be granted 
or not—so that persons must become 
ratepayers in boroughs or parishes be- 
fore they could have a voice in the mat- 
ter, and give a vote. He (Mr. Wheel- 
house) said that was not fair. There 
were many persons in both boroughs 
and parishes who were not ratepayers, 
but whose convenience and comfort 
would be seriously interfered with by a 
meddlesome and intolerant clique bent 
upon carrying out their own crotchets. 
After the ratepayers had met in some 
small back room belonging tothe Alliance 
or The British Workman, in a borough 
or parish where there happened to be a 
teetotal mayor or churchwarden, and 
found they had the requisite majority of 
two-thirds of the few ratepayers present, 
they would have taken the initiative 
step towards closing the licensed houses 
in their locality. Notices were to be 
posted on the doors of the town halls in 
boroughs where there were town halls, 
and in the parishes where there were 
none, and where they would be displayed 
he could not tell; but it was clear that 
the notices might be so arranged in con- 
nection with a little hole-and-corner 
meeting that the public opinion might 
never have been heard at all, and nobody 
know anything about the matter except 
the small compact and zealous body who 
could be reached and set in motion by 
the agents of the Permissive Bill advo- 
cates, who would be the real movers in 
the matter. The hon. Baronet (Sir 
Wilfrid Lawson) had pointed with ex- 
ultation to the rows upon rows of Peti- 
tions which had been sent up to the 
House in favour of the Bill, and to the 
large number of signatures which were 
attached to those Petitions. But what 
did these Petitions really mean? Did it 
mean that they really represented public 
opinion? Notatall. It meant simply 
that the organization which promoted 
this Bill had a great number of very 
active secretaries, the payment of whose 
salaries depended upon the success which 
attended their going about with sheets 
of paper and getting signatures wher- 
ever and however they could. Let that 
statement be denied if it could be. 
Everybody who knew anything of the 
facts knew that those Petitions were all 
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nonsense so far as they professed to re- 
present a real and genuine opinion upon 
this question. The hon. Baronet told 
them that those Petitions were not sent 
by the rich, but by poor people. That 
was very true, because the persons who 
had charge of the sheets did not go to 
gentlemen whom they knew would re- 
fuse to sign. No doubt there were a few 
weak-minded, capricious, or crotchetty 
people belonging to the educated classes 
who might be induced to do so; but the 
agents went about with these sheets and 
got the signatures of children, women, 
and persons who were ready to sign 
anything, whether they understood it or 
not; and then, when a number of sepa- 
rate sheets had been filled up in this 
way, they were pasted together, though 
coming from different localities, a gen- 
tleman of some position in favour of the 
principle was got to head the list with 
his name, and in this way a very im- 
posing Petition was got up and sent to 
that House. That accounted for the 
Petitions said to be signed by 20,000 or 
25,000 persons which had been presented. 
As to the astounding number of 47,000 
said to be attached to the Sheffield Peti- 
tion, he knew Sheffield and the West 
Riding well, and to say that any such 
number of signatures could be honestly 
and fairly got in Sheffield was to tell 
him what he did not and could not credit. 
The hon. Baronet said these Petitions 
represented public opinion. He (Mr. 
Wheelhouse), on the contrary, said that 
if they were closely scrutinized and the 
signatures carefully verified they would 
be found to be not worth the paper on 
which they were written. It was said 
that question was one between the public 
and the publican. He (Mr. Wheelhouse) 
thought that it might rather be described 
as a question between the publican and 
the pump. Let them get at public 
opinion really, and it would be found 
that the Bill was directly contrary to the 
feelings and wishes of the country at 
large. Before, however, passing a Per- 
missive Bill in that House, let them set 
the working classes an example in their 
own persons. There was a refreshment- 
bar in the lobby established expressly to 
supply the Members of the House with 
needful refreshment, and perhaps many 
Members who intended to vote for the 
Permissive Bill might strengthen them- 
selves for the duty by taking a glass of 
wine before, or refresh themselves after 
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voting by a visit to the bar. Before 
they shut up the public-houses, which 
were the clubs of the working men, let 
them shut up their own clubs in Pall 
Mall. No doubt there were some Gen- 
tlemen water-drinkers in that House; 
but even they were compelled to act in 
accordance with public opinion and the 
general habits of the community, and 
when they invited their friends to dinner 
they placed before them champagne and 
wines of that sort, and invited them to 
help themselves freely, though they did 
not choose to partake of the wines per- 
sonally. The hon. Gentleman who had 
charge of this Bill and his supporters 
might say to their friends—‘‘ Drink as 
much as you please, only help us to pass 
this Permissive Bill into law.” He had 
no hesitation in saying that the great 
and overwhelming majority of the rate- 
payers of this country were totally op- 
posed to such a measure as this. Then 
it was said that those who opposed it 
were in favour of beer-drinking through- 
out the country. Well, and what if that 
were so? If he (Mr. Wheelhouse) 
could have his claret, or champagne, or 
Madeira, when he liked, why should not 
the poor man have his beer? No doubt 
the poorer classes were the best customers 
of publicans; and why? Because they 
knew it was there alone they could get a 
good glass of fresh beer. It was not in 
their power to keep it in cellars at home, 
and those who could do so had only to 
produce a gallon, or half a gallon of it, 
for a friend 24 hours after it was there, 
and they would find that it was not 
drinkable. The promoters of this Bill 
said—‘‘It does not affect us; we may 
have barrels or flagons of beer in our 
own cellars, and no one can hinder us 
from partaking of it when we choose ; 
but we will prevent the poor man spend- 
ing his three-half-pence or two pence for 
a pint of good beer in a public-house, 
lest, forsooth ! he should bedemoralized.”’ 
That was not fair or just. It was not 
only not fair nor just, but gross class 
legislation against the poorer classes of 
this country, which he trusted that 
House would never sanction. Then, said 
the friends of the Bill—‘‘ Why don’t 
you allow the majority of ratepayers to 
decide the question in every district?” 
Certainly, he should be ready to do so; 
but who were the majority? In one 
district a body of people might be found 
who would not allow a public-house to 
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be within it; but adjoining it, another 
body, holding contrary opinions, per- 
mitted them ; and the consequence would 
be that the locality must become flooded 
with public-houses. That was neither 
fair nor just nor politic. Ratepayers 
holding the opinions of the hon. Baronet 
would not permit any public-house within 
their district; but outside this Arcadia 
or Alsatia as many might exist as cir- 
cumstances would render necessary, and 
there not only would the public of the 
neighbourhood, but many of the dwellers 
in Arcadia itself go and have their beer. 
And why should they not? If the hon. 
Baronet had the right to stop his beer, 
why should not he (Mr. Wheelhouse) 
have the right to stop his beef? If a man 
who drank his beer suffered for it, so did 
aman who ate too much. The whole 
question was one of a social and domestic 
description, and they had no right, by 
any legislation, to interfere with the 
freedom of the people; and he was quite 
sure that even if it were carried, no 
portion of this Permissive Bill would 
ever be carried out, or any attempt 
made to carry it out, in any part of this 
country. He believed, also, that that 
House would never consent to pass such 
a measure. Now they had heard a great 
deal of talk about the United States of 
America, and especially of the State of 
Maine. But, it was notorious to every- 
one who knew that part of the world, 
that what was called the ‘‘ Maine Liquor 
Law ” had failed miserably. The effect 
of it was—as indeed it would be in all 
similar cases—that when people did not 
or could not get a glass of beer in public, 
they would have it—aye, and treble the 
quantity—-in private. Was it not better 
that men should do everything openly 
and above board, so that all their neigh- 
bours could know what they did, than 
go and drink in shops which were illicit 
and illegitimate, and which were always 
sure to exist in localities where strin- 
gent measures of this description were 
adopted? Was it not true that it was 
found necessary to appoint corps of 
Excise officers to prevent the open viola- 
tion of the Excise laws in many parts of 
the country. And if that House came 
to the conclusion that there should be no 
open public-houses, they might depend 
upon it that five or six of those illicit 
shops would spring up in their stead. 
The hon. Member for Carlisle might 
differ from that opinion; but his (Mr. 
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Wheelhouse’s) honest belief was that 
they had no right whatever to prohibit 
one class of the people from eating or 
drinking what they chose, and that being 
so, he asked the House to reject the Bill. 

Mr. GOLDSMID, in seconding the 
Amendment, said, he must protest against 
the assertion that every one who opposed 
this Bill was subservient to what the hon. 
Baronet called the interest of the pub- 
lican. [Sir Witrrm}Lawson denied that 
he had said so.] The hon. Baronet had 
just said that this Bill ‘‘ was not to be 
laughed at by those who were in the in- 
terests of the publicans,”’ and that ‘‘ the 
fight was to be between the public and the 
publicans,” and the only logical deduc- 
tion from these words was, that all those 
who opposed his Bill were acting in the 
interest of publicans. Now he (Mr. 
Goldsmid) had no interest in upholding 
public-houses ; but on behalf of the pub- 
lic, he opposed the hon. Baronet’s Bill, 
and he believed the great majority of 
the people of this country were equally 
opposed to the measure. Two or three 
Members of Parliament, he regretted 
to see, had gone wandering about the 
country in the capacity of itinerant lec- 
turers on teetotalism, and followed the 
same course as the hon. Baronet ven- 
tured upon in the House. For example 
the other day a meeting was held at 
Exeter in support of this Bill; and some 
persons who objected to the Bill having 
obtained admission wished to discuss the 
resolutions submitted to it, certainly in 
an adverse sense. On finding that these 
persons disapproved the Bill, the chair- 
man stigmatized them as drunkards, 
and men favouring drunkenness, and 
refused to hear them. Now, these were 
mistaken tactics. He could tell the hon. 
Baronet and his supporters that those 
who opposed his Bill were as hostile to 
drunkenness as he could be himself, and 
it was not by such abuse of those who 
differed from him, or by such ridiculous 
legislation as this Bill proposed, that they 
could accomplish their object. He told 
them last year on the Sunday Trading 
Bill, and he told them now on this Per- 
missive Prohibitory Liquor Bill, that 
they could not make men sober, reli- 
gious, or well conducted by Act of Par- 
liament. Much had been said of the 
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express purpose of observing the work- 
ing of the Maine Liquor Law, and he 
believed they were about to inform the 
House that they found it utterly futile, 
and intended to vote against this Bill. 
The hon. Member for Leeds (Mr. 
Wheelhouse) had pointed out that wher- 
ever they prevented drinking in public 
they facilitated it in private. Now, he 
(Mr. Goldsmid) said that if drinking in 
public was a bad thing, there was one 
thing that was worse, and that was pri- 
vate drinking, for the man who got 
drunk by drinking in public would, in 
all probability, be prevented from drink- 
ing the rest of the day through, and 
would most likely get sober again before 
the day was over; whereas the man who 
got drunk in private would go on drink- 
ing to the end of the day. It was better 
that public drinking should become pri- 
vate sobriety by the man being locked 
up, through the assistance of the police, 
than that private drunkenness should 
remain private drunkenness, as it as- 
suredly would, to the end of the chapter. 
In Scotland there were certain laws in 
force with respect to drinking. Now, 
he had himself learnt that there were 
more men in Scotland drunk on Sunday 
than on any other day. When he in- 
quired the reason, he found that though 
drinking was not allowed in public, 
there was a good deal of it in private; 
and it was believed there was more 
Sunday drinking in Glasgow, and a few 
other large Scotch towns, in private, 
than in all England put together. The 
principle of the Bill was thus seen to be 
entirely a mistaken one. But there was 
another, and, as he (Mr. Goldsmid) 
thought, fatal objection to the proposal 
of the hon. Baronet. He wanted to 
know on what principle the hon. Ba- 
ronet proceeded when he said that two- 
thirds of the ratepayers should have 
the power of preventing the remaining 
third of the ratepayers and all the rest 
of the population from doing that 
which, in itself, was perfectly harmless ? 
He knew himself that when, after any 
arduous exertion, the nervous system 
was exhausted, a glass of beer was a 
wholesome and proper stimulant ; and he 
appealed to any hon. Member who had 
had occasion to consult a medical man 
whether he had not been told that a cer- 
tain amount of stimulus was necessary 
for the restoration of the nervous sys- 
tem? That being so, he contended that 
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it was nothing but tyranny to say that a 
minority, however small, should not 
have the articles of food or of drink to 
which they were entitled. It was the 
most tyrannical legislation—especially as 
regarded the working classes—that had 
ever been brought into that House. 
That the measure was opposed to the feel- 
ing of the country was shown, notwith- 
standing the enormous mass of got-up 
Petitions, by the very little way it made 
in the House. It was shown, too, by 
the Resolution which the Society formed 
to promote this legislation had passed on 
the previous day, and the declaration 
that if they got a smaller number of 
votes for this Bill they would thereby be 
encouraged to make still greater exer- 
tions, while if they got a larger number 
of votes they would take it to be a proof 
that the feeling of the country was in 
their favour. Under any circumstances, 
therefore, they would be equally well 
satisfied with the division, and he hoped 
the House would gratify them by giving 
them a smaller number of votes. He 
knew that last year many hon. Members 
voted for the Bill, not because they 
approved of it, but merely as a protest 
against nothing being done on the licen- 
sing question by Her Majesty’s Govern- 
ment. Well, this year the Government 
had shown much earnestness in their 
effort to deal with it—though he did not 
know whether they would be able to pass 
their Bill. It was a Bill for the regulation 
of the sale of liquors. Now, it was very 
necessary to have proper regulations for 
the conduct of every trade, and especially 
of such a trade as this; but why there 
should be prohibitory legislation neither 
the hon. Baronet, nor any of his sup- 
porters, had -yet succeeded in showing. 
The hon. Baronet had no right to come 
there year after year, wearying the 
House with his oft-repeated arguments 
in favour of this wretched Bill. The 
opponents of the Bill, as he had said 
before, were not in favour of drunken- 
ness any more than the hon. Baronet 
himself was—they, the opponents of the 
Bill, were not the slaves of any vested 
interest any more than he was; but they 
said that as long as the country desired 
to preserve liberty of action they would 
refuse to accept the Bill which he so 
persistently advocated. A great ma- 
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jority of the country, he was satisfied, 
were of that opinion; and in view of 
that fact he trusted the House would 
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throw out the Bill by a larger majority 
than they had ever done before, and that 
the hon. Baronet, whose good intentions 
he appreciated, would gain wisdom 
from experience, and would not again 
trouble this or any future Parliament 
with a repetition of the Motion he had 
now made. He begged to second the 
Amendment for the rejection of the Bill. 


Amendment proposed, to leave out 
the word ‘“‘ now,’ and at the end of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Wheelhouse.) 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Mr. MELLY observed, that he was 
not a member of the Alliance, and he 
had but small sympathy with the Maine 
Liquor Law; but he gave a complete 
and entire adherence to the principle of 
local self-government. He thought there 
should be some check upon the issue of 
new and the renewal of old licenses, 
where, in the opinion of those principally 
concerned, they were not required. He 
should support'the second reading of the 
Bill, on the ground that it recognized the 
vital principle of self-government, and 
gave to the ratepayers a control over the 
indiscriminate issue of licenses. No 
doubt it would require much modification 
in Committee. Clauses giving compen- 
sation to existing public-houses when 
closed by local authority would have to 
be inserted ; and on such a question the 
vote of all adults, whether ratepayers or 
not, should be taken. The hon. Gentle- 
man who had moved the rejection of the 
Bill had stated that the Petitions pre- 
sented in its favour had not been signed 
by a single gentleman, and that the sig- 
natures attached to them were mainly 
those of women and children. He (Mr. 
Melly) could only say that a Petition had 
been presented from Liverpool in favour 
of the measure, which was signed by 
116 ministers, 213 physicians and sur- 
geons, 329 gentlemen, 353 merchants, 
and 384 schoolmasters, and another Pe- 
tition had been signed by 679 ministers 
of religion residing in the metropolis. 
It had been charged against those Mem- 
bers of Parliament who supported the 
Bill that during the Recess they had 
gone about the country endeavouring to 
stir up the people on this subject, and to 
get up an agitation in favour of the Bill. 
But had not a similar course been adopted 
during the great Free Trade campaigns 
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of Cobden and Bright? It was a new 
doctrine that hon. Members were not to 
go forth and take their proper place as 
speakers at public meetings. Thus only 
by popular agitation in all time have the 
great monopolies of powerful classes been 
abrogated or controlled. He had wel- 
comed his hon. Friends to his native 
town, where some 10,000 persons had 
assembled to hear them. Royal Dukes 
and noblemen often presided over public 
meetings called to support associations 
in which they were interested ; but there 
never was an agitation more real and 
true than that supported by his hon. 
Friend the Member for Carlisle. Spring- 
ing from a terrible sense of the injury 
done by the traffic, of homes made 
wretched, of widowed mothers and ne- 
glected children, of increased rates and a 
wasteful expenditure of wages, the move- 
ment was based upon the daily experi- 
ence of all classes. It was chiefly sup- 
ported by the working classes, who were 
most nearly interested. True, there 
were but few Members of Parliament 
who supported the movement, because 
they dare not; it had sprung, not from 
the top, but from the bottom of society, 
and was all the more to be respected on 
that account. It was a mistake to as- 
sume that there was not a Permissive 
Prohibitory Liquor Law in force in this 
country at the present time, though most 
unequally enforced. As a licensing ma- 
gistrate of some standing he had often lis- 
tened to ‘‘the requirements of the neigh- 
bourhood” argument, based on the Sta- 
tute of George IV. Who was the best 
judge on this point? The old law said, 
a dozen magistrates at Quarter Sessions, 
whose homes, as he should shortly 
show, were carefully protected from con- 
tiguity with gin palaces; the new law 
they proposed asserted that the thousands 
amid whose homes it was proposed to 
thrust ‘‘ accommodation,” not required, 
which would depreciate their value and 
demoralize their inhabitants, were the 
best judges. The old laws contemplated 
Licensed Victuallers’ houses—places of 
entertainment for man and beast, ‘‘ hos- 
tels,”’ with garrulous host, bar-parlour, 
newspapers, political and social chat, 
beds, food, as well as drink. Too many 
licensed houses were now simply bars 
for drinking, instead of inns in the old 
sense of the word. They gathered round 
them crowds of bad characters, disturbed 
the peace of the streets, and greatly an- 
Mr. Melly 
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noyed the neighbourhood. To attempt 
to restrict the number of such houses 
was no attack by the rich upon the privi- 
leges of the poor, as the hon. Member 
for Leeds asserted. The rich protected 
themselves. The principle of the Per- 
missive Bill was already acted upon in a 
sort of way by landowners, who took re- 
strictive covenantsin reference to licensed 
houses upon their estates. In this way 
particular neighbourhoods were pro- 
tected from the existence of public-houses 
and the evil of drunkenness; but there 
was no such protection given in the case 
of the poor. He had been favoured by 
Members of the House with copies of 
the leases of the great ducal estates in 
the metropolis. The leaseholders for 99 
years were guaranteed against any pub- 
lic-house being established other than 
those already in existence. He himself 
held a lease for 75 years, renewable, 
under a rich corporation, and had the 
same protection. The working man, who 
through a building society and weekly 
savings of hard-earned wages had pur- 
chased his modest dwelling, might see 
the baker’s shop at the corner of his 
street converted into a flaming dram- 
shop, certainly depreciating the value of 
his property, probably driving him from 
his home. He had no such protection. 
He had had occasion before, and on other 
points, to show that, however equal to 
all classes were the laws of ownership in 
the letter, how unequally and unjustly 
they too often were in the mode in which 
they operated. But even the Maine 
Liquor Law was already in operation in 
this country. In 1,000 parishes in the 
diocese of Canterbury there was no 
public-house. Were they the most 
miserable villages in their respective 
counties, or the most prosperous? He 
had shown that the owners of large pro- 
perty in many districts in the metropolis 
and in several provincial towns declined 
to permit public-houses to be built on 
their estates, and in a very large village 
and shipbuilding yard on the banks of 
one of their great rivers, the Maine 
Liquor Law was most strictly enforced, 
and it was impossible for a man em- 
ployed there to get a glass of beer with- 
out going three or four miles by railway 
to buy it, and the result was that in that 
yard 20s. a-week wages was regarded by 
the wives of the workmen as equal to 
23s. a-week in the neighbouring town, 
while pauperism was unknown. In a 
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new district near one of the large manu- 
facturing towns in Lancashire, 400 


‘houses had been built, and not only were 


no public-houses allowed, but no grocer 
was permitted to sell intoxicating liquors. 
Yet were the houses empty or the work- 
people discontented ? The powerful 
steamships which sailed from Liverpool 
to America, India, and Australia, in a 
majority of cases, carried no spirits, ex- 
cept as doctors’ stores, and the men were 
teetotallers for periods varying from a 
fortnight to six months. Did they com- 
plain or refuse to ship at the ordinary 
rate of wages? There were 13 steam- 
ships in which he was interested trading 
between China and Liverpool, in which 
that rule was enforced, greatly to the 
benefit of the men, the safety of the 
vessels, and the advantage of the owners. 
Landowners, manufacturers, and ship- 
owners, thus enforced temperance at 
their own discretion ; but the opponents 
of the Bill said it was tyranny that a mi- 
nority should be compelled by a majo- 
rity. The common law allowed the ab- 
solute power of restricting licenses to 
every landowner. They insisted that all 
the occupiers should share that power, 
and have some direct control in a matter 
which affected them more nearly, and of 
which they were the best judges. It had 
been contended that they had no right 
to make men moral by Act of Parliament ; 
but was not the whole tendency of penal 
legislation to enforce the observance of 
the rules of morality? What were the 
volumes of statutes on this subject but 
attempts to make men more sober by 
Act of Parliament? Why were there 
any licenses at all, or any hours of 
closing, or any police supervision? He 
was convinced that the manner in which 
the evil of excessive expenditure in drink, 
and also of drunkenness would be effec- 
tually dealt with in the first instance, 
would be by restricting the hours during 
which public-houses should be open, and 
by providing for a more severe police 
control, and the abolition, as far as prac- 
ticable, of adulteration. There must be 
such a system of supervision established 
as would make it almost impossible to 
perpetuate those evils which at present 
existed to so large an extent throughout 
the entire British dominions, and higher 
penalties enforced against those who, for 
the sake of a miserable profit, encouraged 
the excessive drinking which was robbing 
them all of so large a portion of the na- 
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tional wealth. He should support every 
such clause in any of the Bills before 
the House. But he was not the less 
persuaded that all these measures would 
fail to satisfy the real desire of a vast 
majority of the working classes, who 
were chiefly interested in this question. 
They would never be satisfied until a 
clause was introduced into a Government 
Bill which should give to them a control 
over the issue of licenses—a matter which 
touched in so deadly a manner the sanc- 
tity of their homes, and the religion, 
education, and morality of their children. 

Mr. HENLEY said, he desired to 
state his reasons for voting as he was 
about todo. Much had been said with 
reference to the Petitions that had been 
presented to that House ; but, for his own 
part, in view of the prolonged agitation 
and widely-extended organization that 
had been got up all over the country in 
connection with this subject, he was sur- 
prised that only 400,000 signatures had 
been attached to those Petitions—more 
especially seeing that most people re- 
garded this measure rather as a simple 
protest against drunkenness than as an 
actual attempt to interfere with the ex- 
isting law. He was unable, then, to 
vote for the Bill—first, because he be- 
lieved it to be unjust ; and, secondly, be- 
cause he very much doubted whether, 
even if persons were disposed to commit 
an injustice for the sake of an eventual 
good—which he confessed he was not— 
he believed that, instead of good, evil 
would certainly come of it. He was also 
of opinion that there had been no such 
increase of drunkenness of late as to 
demand the passing of such a wild and 
violent megsure as the one under dis- 
cussion, for either its cure or prevention. 
He, in common, he supposed, with other 
hon. Members, had received a letter that 
morning from the hon. Members whose 
names appeared on the back of the Bill, 
stating a certain view that would be 
taken of votes given in favour of the 
measure, which view, he was bound to 
say, was not the one which was likely to 
be taken on reading the terms of the 
Preamble of the Bill, which went a vast 
deal further and raised a much larger 
question than the terms of the letter 
indicated. The Preamble of the Bill 
stated that the common sale—what that 
exactly meant he did not know—of in- 
toxicating liquors was a fruitful source 
of crime, of immorality, of pauperism, 
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of disease, of insanity, and of premature 
death. Whether the sale or the abuse 
of the use of intoxicating liquors led to 
those results was a question upon which 
people might fairly entertain different 
opinions; but, admitting that the pro- 
moters of this measure were right in the 
view they took of the matter, how did 
they propose to check the evils which 
they thus pointed out? He should have 
thought that a trade which entailed all 
the evils referred to in the Preamble of 
the Bill should only be dealt with by 
Act of Parliament, after serious and care- 
ful deliberation; but the promoters of 
the Bill proposed to leave the matter to 
the chance vote of a parish or a borough 
where it was said to exist; and to do 
that would, he thought, be a gross in- 
justice to the community at large. Would 
it be just, for instance, towards a large 
portion of the community that their pro- 
perty, in which a vast aggregate sum 
had been invested, should be liable by 
such a chance vote to be utterly de- 
stroyed? In the letter to which he had 
referred, hon. Members were asked to 
vote in favour of giving large majorities 
some power of checking the establish- 
ment of public-houses where there was 
a desire in the district to do without them. 
There was something rather Jesuitical 
in that letter, because it would lead to 
the supposition that such establishments 
were not in existence already; whereas 
the real root of the injustice of this 
measure was, that it sought to destroy a 
large existing trade, which had been 
permitted to grow up in this country 
with the sanction of the Legislature, and 
which was founded upon the ordinary and 
the true principles of supply and demand. 
He would also remind the House that 
matters with respect to that trade did 
not stand in the same position as they 
did 50 years ago, when the licensing 
authorities could either license or put 
down a public-house at their good will 
and pleasure, for at the present time, a 
public-house could not be put down with- 
out good reason shown, and the decision 
given could be reviewed on appeal to a 
judicial tribunal—in fact, the owner of 
a public-house held his license, not at 
will, but during good behaviour. Under 
those circumstances, he asked whether 
the vast mass of people who had invested 
their money in this trade were to be ex- 
posed to utter ruin by a mere chance 
vote, which might be the result of an 
Ur. Henley 
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active canvass on one side or the other? 
He had said that, in his opinion, more 
harm than good was likely to result from 
this Bill, and he would explain his rea- 
sons for adopting that view. It was not 
to be expected that when the property 
of the publicans was at stake all the 
activity and all the canvassing would be 
restricted to the temperance side of the 
question. All who knew what influence 
the quart pot had in elections would un- 
derstand that this Bill, instead of restrict- 
ing drunkenness, would be likely very 
largely to increase it, and to give rise 
to habits that were not easily left off. 
Then, again, who were the persons that 
it was most desirable should keep public- 
houses—was it desirable that that trade 
should be exercised by those who were 
reckless of consequences, and who would 
do anything to procure a temporary trade 
during the uncertain term that they 
might be permitted to enjoy it? In 
his opinion, it was of the greatest im- 
portance that the trade should be con- 
ducted by respectable persons, who 
would do their best to obey the law, 
and to restrict, as far as they could, 
evils which flowed from the abuse of 
the use of intoxicating drinks; but if 
this measure were agreed to, the con- 
trary result would ensue, for no respect- 
able man would dare to run the risk 
of allowing his money to remain in a 
business that a chance vote might destroy 
at any time. Was there such a press- 
ing necessity for this measure, that the 
injustice of putting an end to that enor- 
mous trade must be overlooked, in order 
to stop the consumption of liquor at any 
price? He believed that drunkenness, 
instead of increasing, was steadily de- 
creasing in this country—except, per- 
haps, in Lancashire—and he feared that 
the agitation that had been got up 
in favour of this measure had had the 
evil effect of banding together all those 
interested in the trade, who would look 
for some time on all necessary reforms 
with a jaundiced eye, which otherwise 
they would willingly have accepted. 
Another evil result of this agitation had 
been to induce the public to think that 
the public-houses were the causes of in- 
temperance, which was far from being 
thecase. In 1831 the population of the 
metropolitan police district was 1,500,000, 
the apprehensions for drunkenness being 
41,000; whereas, in 1871, the popula- 
tion was 3,800,000, and the apprehen- 
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sions were 20,000. Thus, while popu- 
lation had doubled, the arrests had 
decreased by 50 per cent. Considering 
that the police were under similar ar- 
rangements at the two periods, he could 
not but conclude that drunkenness had 
decreased. He had, moreover, inquired 
into the state of Bristol and Liverpool, 
and Birmingham and Manchester, places 
which were a fair sample of the large 
towns of England. Now, in Bristol the 
number of public-houses and beerhouses 
in 1870 was 1,220, or 1 to 149 of the 
population, a very handsome allowance. 
The number of persons arrested as drunk 
and disorderly was 1,040, or 1 in 175 of 
the population. In Liverpool there were 
2,294 public-houses or beerhouses, or 1 
to every 215 persons, a much smaller pro- 
portion; but the arrests were 21,000, 
or 1 in 23. If public-houses were the 
cause of drunkenness, and not merely 
the means which other causes drove 
people to avail themselves of, how could 
that great discrepancy be accounted for ? 
Again, in Birmingham the number of 
those houses was 1 to 185 persons, while 
the arrests were 1 to 154; whereas in 
Manchester the public-houses were 1 
to 146, and the arrests 1 to 32 of the 
population. He could only attribute 
the excessive drunkenness of Manchester 
and Liverpool to the rapid increase of 
population having brought together 
numbers of people who were addicted to 
drink. Indeed, taking the country ge- 
nerally, the amount of intemperance was 
in proportion to the ratio of increase of 
the population. It had been suggested 
that the Manchester police were ex- 
tremely vigilant ; but that was a question 
which could be tested by the criminal 
statistics. Now, in 1870, the number 
of indictable offences which came to the 
knowledge of the police in Manchester 
was 5,744, while 539 persons were com- 
mitted for trial, or 1 for every 10 of- 
fences. At Birmingham, on the other 
hand, the offences were 822—and, con- 
sidering that the population of the two 
places was nearly the same, this showed 
the close relation between crime and 
drunkenness — and 360 persons were 
committed for trial, or 1 for every 
24 offences. It thus appeared that the 
police at Birmingham were four times as 
vigilant as at Manchester. At Liverpool 
the offences reported were 4,500, and 
the committals one in 64, while at Bris- 
tol the offences were 210, and the com- 
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mittals 104, or 1 in 2. It was evident, 
therefore, that the comparative efficiency 
of the police did not explain the ano- 
maly, but that some other cause which 
could not be exactly got at drove people 
to drink, and whether a public-house 
was 100 yards nearer or farther off 
would not affect the matter. In illustra- 
tion of the comparative influence of 
affliction and prosperity, he might men- 
tion that at Manchester, in 1861, during 
the Cotton Famine, the arrests for 
drunkenness were 1 in 148 of the popu- 
lation, while in 1870 they were 1 in 32, 
the proportion of public-houses being 
1 to 155 in 1861, and 1 to 146 in 1870. 
He feared that to aim at restricting the 
number of public-houses would land 
them in a fool’s paradise, and he believed 
the large sums of money earned in these 
places, and the great amount of work to 
be given for it, lay at the root of the 
terrible state of things of which they all 
complained. In short, he must repeat 
that, looking at all those considerations, 
he could come to no other conclusion 
than that the Bill was unjust not only to 
the persons concerned in the trade in 
question, but also to the country at 
large, for were public-houses really the 
direct cause of the evils mentioned in 
the Preamble it would be the duty of 
Parliament not merely to close them, 
but to forbid the brewers to brew, the 
distillers to distil, the merchant to im- 
port wines and spirits, and to oblige 
everybody to slake his thirst with what 
the spring afforded him. The mischief 
was caused not by the sale, but by the 
undue use of the drink. Nobody had a 
right to say to another—‘‘ You shall not 
drink, even in moderation;” yet the 
Bill would have that effect on persons 
unable to obtain what they wanted ex- 
cept at a public-house. He opposed it, 
therefore, as a measure which would 
prevent Parliament from regulating pub- 
lic-houses, and preventing that abuse of 
them which was so common. 

Mr. PLIMSOLL said, that he had 
never yet been able to give a vote in 
support of that Bill, because he had 
never been able to see that two-thirds of 
the inhabitants of a parish had a right 
to coerce the other third in a matter 
affecting their personal comfort. The 
evils of intemperance, however, were so 
great, so forced upon their attention at 
every turn, and his sympathy with the 
hon. Baronet the Member for Carlisle, 











475 Permissive Prohibitory 


in the hon. Baronet’s desire to find a 
remedy for some of those evils, was so 
intense, that last year, at the expiration 
of the Session, he determined to visit 
the United States and see whether pro- 
hibitory laws were as efficacious as they 
had been represented ; for if they really 
reduced drunkenness, crime, and poverty 
almost to zero, the objection to infring- 
ing the personal liberty of the minority 
might deserve reconsideration. He ac- 
cordingly went through Canada and 
most of the States, and would now give 
the House a few of his experiences on 
the subject. In Montreal he found that 
spirit licenses had been extended to 
grocers, in the hope that intemperance 
would thereby be checked ; but the effect 
was quite the reverse, and the measure 
was accordingly repealed. The experi- 
ment of vesting the licensing power in 
the municipality had also been tried, but 
the members were subjected to such 
pressure from their constituents, that 
they unanimously petitioned for relief 
from the duty, and it was accordingly 
intrusted to Commissioners appointed by 
the Legislature. In the State of Ottawa, 
again, he found a most extraordinary 
law, passed a few years ago at the in- 
stance of the then Minister of Agricul- 
ture, Mr. Dunkin, the spirit of which 
was to make the publican responsible for 
all his customer might do, if he became 
intoxicated. For instance, if a man got 
drunk at a public-house, and assaulted 
anyone, the publican keeping the house 
was liable for the consequences arising 
therefrom. He could also be sued for 
damages if a man who had become 
drunk at his house fell down in the street 
and perished of cold; or if he supplied 
drink toa person whose husband, brother, 
or father had warned him against doing 
so. In fact, there never had been a 
measure of a more stringent character, 
and the House would be surprised to 
hear what was the result. He asked Mr. 
Dunkin if any convictions had taken 
, place under the Act, and that gentleman 

saidhe did notknow. He (Mr. Plimsoll) 
then said to him—‘‘ You conducted the 
Bill through Parliament, and if any- 
body had been convicted or fined you 
must have known of it;” and he re- 
plied that no such conviction had ever 
been obtained to his knowledge. It 
seemed, however, to him (Mr. Plimsoll) 
folly to legislate if legislation was not to 
be operative. In Carolina, no new li- 


Mr. Plimsoll 


{COMMONS} 





Liquor Bil. 476 


cense was issued unless the applicant 
obtained the written concurrence of two- 
thirds of the inhabitants, a provision 
which he thought might be adopted in 
this country if the right hon. Gentleman 
the Secretary of State for the Home De- 
partment should think it worthy of con- 
sideration. In Massachusetts and Maine, 
the sale of intoxicating drinks was alto- 
gether illegal. On his asking, however, 
the present Mayor of Portland, a city of 
31,000 inhabitants, how many public- 
houses existed in spite of the law, he 
was told that there were probably about 
300, and that there were about 2,000 
arrests per annum for drunkenness, 
though only 600 persons were brought 
before the magistrates, those guilty of 
noviolence or disturbance being liberated 
the next morning. An agency was pro- 
vided in these States for the sale of in- 
‘toxicating liquors for sacramental and 
medical purposes, and to see how that 
was carried on, he went to the bar and 
asked for a pint of whisky. To his sur- 
prise, the only question put to him was— 
‘Which sort will you have?”’ He was 
so taken aback that he was silent, where- 
upon the barman handed him a list of 
13 qualities of whisky. Finding that 
General Neal Dow, the well-known ad- 
vocate of the Maine Law, lived at Port- 
land, he called on him. On his putting 
the same questions to him as to the 
Mayor, General Dow denied that there 
were 300 public-houses, expressing his 
belief that there were only 50, and cer- 
tainly not more than 100. He (Mr. 
Plimsoll) was reduced to great perplexity 
by these conflicting statements; but he 
resolved to try and clear the matter up, 
and he did so in the following way :— 
The State of Maine had decided that the 
traffic was illegal, and had prohibited it, 
but the Federal Government treated the 
matter in a different way. There were 
two licenses—the one issued by the State 
and the other issued by the Federal au- 
thorities. There was a revenue officer, 
whose duty it was to collect the license 
duty from all persons who sold spirits ; 
but as the public-houses did not differ in 
appearance from other houses, he was 
obliged to find out the people who dealt 
in spirits. He (Mr. Plimsoll) got an in- 
troduction to that gentleman; he was 
called Mr. W. H. Smith ; and he found 
him a very pleasant and amiable gentle- 
man. He informed him that in that 
town of 31,000 people, there were 12 
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wholesale licenses and 290 retail licenses. 
Mr. Smith also told him that, though 
with the exercise of great vigilance, he 
managed to collect about 300 Federal 
licenses, there were he supposed 100 
more houses that managed to evade it 
because the traffic was contraband, so far 
as the State of Maine was concerned. 
The Mayor also told him that the num- 
ber of houses was much the same as 
before the State authorities refused to 
issue licenses. In Rockland, Augusta, 
and other towns he found the same state 
of things prevailed. In order to judge 
for himself, he turned out of his hotel 
one night after 12, to see whether the 

ublic-houses were open or not. He 
found them everywhere open. He had 
with him the dinner bill of the United 
States Hotel, Boston, Massachusetts, 
which he would hand to the Home Secre- 
tary, from which that right hon. Gentle- 
man would see that one part of the carte 
contained the dishes for the day, and the 
other the list of wines obtainable, with 
the prices affixed. That was in a State 
where there were stringent liquor laws 
intended to prohibit drinking entirely. 
At Portland, he found the same thing 
at the hotel where he stayed. That 
being the case, it did not appear to him 
that legislation such as that proposed by 
the hon. Member for Carlisle would 
secure the object which he and his 
Friends had in view. He (Mr. Plimsoll) 
was not a partizan in this question. He 
was as sincerely desirous as the hon. 
Baronet to put an end to the evils arising 
from drunkenness ; but he would suggest 
to the hon. Baronet that he should hold 
his hand until he had obtained accurate 
information as to the actual working else- 
where of the system he advocated. Until 
the hon. Baronet had gone to the trouble 
to do that, and was prepared by practical 
experience and realised facts to sustain 
his proposals, he would ask the hon. 
Baronet whether it was fair in him— 
whether, in fact, he was entitled to ask 
the House to legislate before he had as- 
certained those important facts? What 
he would suggest to the hon. Baronet 
was, that at the end of the Session he 
should visit the United States and ascer- 
tain for himself the actual working of 
the system he recommended for adoption 
by that House. Surely, it was not un- 
reasonable to ask an hon. Member who 
had made a much larger request of the 
House in asking it to pass that Bill to 
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inform himself as to the working of such 
laws, for if the Alliance would but send 
out a dispassionate man to report, they 
would. hear the last of that wretched 
Maine Law. The Foreign Office might 
also obtain through their Consuls a Re- 
turn of the amount collected from spirit 
dealersin Maine LawStates, with thenum- 
ber of arrests for drunkenness and of the 
population, so as to refute what he must 
term the mendacious statements made at 
enthusiastic meetings as to the working 
of the law in America. Before these re- 
strictions were introduced the sum paid 
for licenses by publicans was $1,200,000 
in one district ; since then publicans kept 
houses without paying licenses, and now 
they had fallen back upon the old sys- 
tem, they had only been able to collect 
to the amount of $300,000. He certainly 
could not vote for the Bill of the hon. 
Baronet ; but he was quite as anxious as 
the hon. Baronet to promote temperance 
and moderation, and what he would sug- 
gest would be that the issue of new li- 
censes should not in future be made, 
except with the consent of two-thirds of 
the ratepayers. They must recognize 
the licensed houses which now existed ; 
but they could empower the local autho- 
rities to buy up say, 1 in 20 of the 
existing houses per annum for 10 years, 
raising funds to do so by levying a 
second license payment of a local cha- 
racter upon the remainder, which, in the 
absence of additional taxation, would be 
enormously increased in value by the 
diminution of their number, and that 
would neither inconvenience the public 
nor injure those engaged in the trade. 
When new neighbourhoods grew up the 
voting power of the inhabitants would 
be a check upon the issue of an undue 
number of licenses. One other impor- 
tant point upon which they should insist 
was the checking of adulteration by 
severe and stringent regulations. He 
knew that salt was largely used in adul- 
terating beer, with the express purpose 
of creating thirst, and he thought it was 
a shame that when a workman purchased 
a pint of beer for refreshment he should 
find himself more thirsty after than be- 
fore he had drunkit. Above all, he had 
great faith in the gradual power of edu- 
cation and moral influences, and he could 
not consent to impose harsh restrictions 
on the personal liberty of any individual 
in the manner proposed by the Bill, 
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said, he was quite sure that the House 
would agree with him when he said that 
the hon. Member for Derby, who had 
just spoken, had no need to regret hav- 
ing paid the visit to America, and the 
acquisition of such a mass of valuable 
and important information as that he 
had laid before them, and which must 
be sufficient to prevent the introduction 
of a system that had proved in its work- 
ing to be most prejudicial. At the same 
time, he (Sir Henry Selwin-Ibbetson) 
quite endorsed the statement as to the 
strong desire which existed on all sides 
of that House to deal, in some way or 
other, with the question. He admitted, 
also, that the hon. Baronet (Sir Wilfrid 
Lawson) and those who supported the 
Bill had the same object at heart as they 
all had; and it was only because he be- 
lieved that it would not effect the object 
they had in view that he should that day 
vote, as he had voted before, against this 
Bill. Hon. Members of that House had 
had that day circulated among them a 
document signed by many clergymen 
and other respectable persons in its 
favour, and a large number of Petitions 
had been presented; but he could not 
help thinking that the gentlemen who 
had signed these Petitions and Memorials 
were utterly misled in the views they had 
expressed, for he was satisfied that if 
the Bill passed it would lead them into the 
greatest difficulty. In the first place, it 
would cause an annual agitation through- 
out the country, for those who enter- 
tained the same opinions as the hon. 
Member for Carlisle, and who formed a 
majority in any district, would, of course, 
triumph, and in consequence shut up 
certain public-houses. But did any hon. 
Member of that House mean to tell him 
that during the following three years, 
at the expiration of which only the de- 
cision could be reversed, a constant and 
perpetual agitation would not be kept 
up to obtain that reversal? And when 
that was accomplished there would com- 
mence fresh agitation by the defeated 
party for the same end. Then, again, 
such a perpetual system of turmoil and 
confusion would only have the effect of 
establishing public-houses without capi- 
tal or character, and thus defeat again 
the object they all had in view. But 
then came another phase of the question 
—they would leave entirely untouched 
those districts where a majority of rate- 
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payers were opposed to the Bill of the 
hon. Baronet the Member for Carlisle. 
No doubt an evil did exist which it was 
difficult to remedy by legislation; but, 
in his opinion, they would arrive at their 
object by steady and gradual meansalone, 
and not by a sudden revulsion or change 
of the existing state of things in any 
particular district. Luton, with a popu- 
lation of 21,000, was an instance that 
by the application of the stringent pro- 
visions of the Habitual Criminals Act 
and of the Beer Act, passed a few years 
ago, crime and intoxication could be 
greatly reduced; for since the magis- 
trates of Luton had rigidly enforced 
those provisions the grave crimes of that 
district had been reduced to less than a 
fourth of their previous number, and 
the minor offences had been reduced 
more than 40 percent. In point of fact, 
night poaching had almost entirely dis- 
appeared from that district. The police 
reported that a very large proportion of 
those who previously took part in crimi- 
nal practices had gone to regular work, 
because the ill-conducted houses in which 
they previously concocted crimes had 
been closed, and at the last Assizes there 
was only one prisoner for trial out of a 
population of 30,000 in the district. He 
believed, moreover, that the trade, gene- 
rally speaking, was greatly maligned in 
this matter, for there was no body of 
men who detested seeing drunkards come 
to their houses more than publicans, 
seeing that their property was invested 
in these establishments, and the conduct 
of such men exposed them to the risk of 
losing their licenses, and, of course, what 
they had invested. In his (Sir Henry 
Selwin-Ibbetson’s) opinion, therefore, 
any legislation which tended tostrengthen 
the publicans’ hands in dealing with 
such persons would not only give them 
as a body great satisfaction, but produce 
the best results not only in the manage- 
ment of public-houses, but in the sup- 
pression of drunkenness. That was, in 
his opinion, the course to pursue; but 
any attempt made to set up the arbitrary 
rules of the majority of ratepayers 
throughout the country would never sue- 
ceed. He held in his hand a passage 
from a speech made some years ago by 
the right hon. Gentleman the Member 
for Birmingham (Mr. John Bright), who 
was not now present in the House, in 
which he stated that a Permissive Bill, if 
passed, would create confusion and diffi- 
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culties throughout the country, and that 
it was a monstrous proposition that a 
majority of ratepayers should be em- 
powered to suppress at once the trade of 
100,000 of the people of the country. 
Then, again, there was another part of 
this question with which the hon. Mem- 
ber for Carlisle did not seem to re- 
member — namely, that it was calcu- 
lated to inflict a large amount of in- 
justice; for by /dches, or by some other 
means, this state of things existed— 
that the persons engaged in the liquor 
trade had acquired the right of custom 
to have their licenses renewed, and that 
right would be taken from them. This 
Bill further proposed that great injus- 
tice should be done to a large mass of 
people throughout the country, because 
acertain number of houses might not 
have been properly conducted, and be- 
cause a certain number of the population 
had not been able to control their own 
actions. If the House’agreed with what 
fell from a right rev. Prelate in ‘‘another 
place,” they would refuse to support a 
Bill which would destroy that freedom 
to which we owed our dearest posessions 
—namely, the individual freedom of the 
subjects of this country. The Bill pro- 
ceeded from a false point of view; it 
would be a failure here as it had been 
elsewhere. It would produce such a re- 
action throughout the country that they 
would return to a far worse state of 
things than the present. As to the 
statistics which had been often quoted 
in the House, they ought to be looked 
upon with great caution, because a large 
proportion of those figures were merely 
the repetition of convictions against the 
same person. He would now refer to 
something that had fallen from the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley). In dealing with the 
subject of drunkenness at Manchester, it 
should not be lost sight of that there had 
been a strong agitation going on there 
for some time past in reference to this 
question. The police had exhibited 
greater activity there than in other 
towns, and Manchester could not there- 
fore be properly brought into compari- 
son with other towns for the purposes of 
that discussion. When he inquired of 
the police last year as to the cause of the 
increase of drunkenness at Manchester 
and other places, he was told they 
believed it was more to be attributed to 
the fact that large numbers of public- 
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houses had been just put down, and the 
frequenters of them had thereby been 
thrust into more respectable parts of the 
town, where they had come more under 
the notice and observation of the police, 
than to any actual increase in the rate 
of drunkenness. He believed that to be 
the case, and that that circumstance 
should not be overlooked in making de- 
ductions from a comparison of one place 
with another. In conclusion, he would 
only express his hope that the House 
would strive, as far as they were able, 
to deal honestly, fairly, and even strin- 
gently with this question, and would not 
be led away by any such attempts as 
had been made that day from the calm 
and rational contemplation of a subject 
which required careful and gradual 
treatment, if any successful result was 
to be expected from the efforts of the 
Legislature. 

Mr. T. E. SMITH said, the experience 
of the hon. Member for Derby (Mr. 
Plimsoll) would, no doubt, be of great 
value in that debate, if the extent of the 
country and the diversity of interests to 
be affected by the proposed legislation 
were at all comparable to those to which 
American legislation applied. One of 
the evils which attended the American 
system, however, was that the law was 
passed by the State Legislature, * and 
thereby many classes and many interests 
were affected by it, and that led to op- 
position from very large numbers of the 
population. That evil had, however, been 
obviated in the Bill now before the 
House, which placed it within the power 
of each place to decide for itself. He 
(Mr. T. E. Smith) went to America 
quite as unprejudiced as the hon. Mem- 
ber for Derby, and he came away from 
that country with opinions entirely dif- 
ferent from those of the hon. Member; 
for he returned with the conviction that 
it was his duty to vote in favour of the 
Bill; and from what he saw there, he 
had no hesitation in saying that the 
principle of the Bill failed in those parts 
of America in which it was unpopular ; 
but where the people were in favour of 
that principle it worked well. The hon. 
Member for Derby advised the hon. 
Baronet the Member for Carlisle to take 
a trip to America, as he would possibly 
come back with different opinions to 
those which he set out. Now, on the 
contrary, he (Mr. T. E. Smith) believed 
he would come back with his present 
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opinions more strongly impressed upon 
him, and he would advise the hon. 
Member for Derby, though -he should 
be sorry to lose him from that House, to 
return to America and test the feeling 
of the country there. Let him become 
a naturalized citizen of America, and if 
he wanted to get into the Legislature 
he would soon find that he would have 
to adopt the prohibitory ticket. He 
believed the Bill to be based upon a 
sound principle, because it was based 
on the principle that it was not the 
duty of Parliament to interfere in mat- 
ters upon which the people were quite 
capable of looking after themselves. It 
had been often said that this was an 
attempt to make people sober by Act of 
Parliament; but a greater mistake had 
never been made. Last year they had 
the Bill of the Home Secretary ; this 
year they had a Bill introduced into 
‘another place ;”’ the Bill of the hon. 
Member for West Essex (Sir Henry 
Selwin-Ibbetson) ; and another brought 
in by the hon. Member for Fifeshire 
(Sir Robert Anstruther), and all of 
those had for their aim a diminution of 
the drunkenness which existed in the 
country. Now, all of those he main- 
tained were attempts to make people 
sober by Act of Parliament; but the 
Bill now under discussion purposed 
simply to leave it in the power of the 
people to decide whether they liked or 
not to have great and enormous tempta- 
tions for drunkenness in their midst. 
He believed the people were strongly in 
favour of a such a system, and he be- 
lieved that the Bill was not only sound 
in principle and wise in policy, but that it 
was also opportune at the present time. 
They found that all previous attempts to 
settle the question had failed, and they 
had good reason to believe that most of 
the Bills now before the House would 
be failures also; that being the case, he 
thought it was the proper time to urge 
that the question should be left to the 
. people themselves. He had been told 
by many friends that at the present day 
they were suffering from over legisla- 
tion ; but in that particular instance the 
House was not laying down an arbitrary 
law, but was simply leaving the ques- 
tion to the people themselves, and that, 
he believed, was the true way of dealing 
with the subject. Many men were in 
favour of the Nine Hours’ movement; 
but if anyone had tried to pass a Bill to 
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make it compulsory, it might have been 
brought in year after year without the 
slightest chance of its passing. But 
that which never could have been done 
by Parliament had been done by the 
working classes combining, and thus by 
united action defeating the great army of 
capitalists and winning the day. They, 
in dealing with the liquor traffic, had 
also a great army of capitalists and 
vested interests to meet. He quite 
agreed with the hon. Baronet the Mem- 
ber for West Essex that there were 
vested interests to be considered, and that 
whenever the Bill got into Committee 
they would have to consider the subject 
of compensation. The country might 
think it unnecessary and very hard that 
they should have to pay compensation for 
what had been injurious to them; but 
they must do it. They paid out the slave- 
holder, and they compensated the officers 
of the Army; and he believed that 
where a trade had been licensed and 
had received the sanction of the Govern- 
ment, if they abolished it they would 
have to do as they had done in other 
changes which had been made for the 
public advantage — namely, to pay a 
considerable sum of money. It was 
said that the country would not stand 
it; but he entertained a different view 
of the question. Professor Leone Levi, 
in a pamphlet upon the subject, had 
estimated the fixed capital invested in 
the trade at £80,000,000. Accepting 
that estimate as correct, did it not seem 
an enormous amount; but what was the 
fact? Why, that they spent annually 
£100,000,000 upon the traffic itself; 
therefore, he said, they could approach 
the matter, and that the financial diffi- 
culty involved in the question was not 
so great as upon the face of it it ap- 
peared to be. Believing, then, that the 
Bill was sound in principle, wise in 
policy, and that it might be made just 
in practice, he should vote for the second 
reading. 

Mr. F. 8. POWELL said, it was im- 
possible for him to feel anything but 
gratitude to the hon. Baronet and others, 
the object of whose efforts was the dimi- 
nution of intemperance; but he thought 
the best way to effect the desired pur- 
pose, was not to enforce severe legisla- 
tion such as that now proposed, but to 
rely on the beneficial effects of a moral, 
social, and Christian education. In dis- 
cussing that question, moreover, they 
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must not devote too much attention to the 
experience of Scotland. In England, the 
great consumption was of beer ; in Scot- 
land, it was of spirits. Spirits might be 
easily bought on Saturday and kept until 
Sunday; but in the condition in which 
the majority of the artizan class lived in 
England, it was practically impossible 
for them to lay by a store of beer for the 
Sunday. Another great difference which 
revailed between the North and the 

uth of the Tweed consisted in the ob- 
servance of the Sabbath. It was ab- 
horrent to Scotch minds to have any 
business transactions on that day ; while 
the same objection did not exist in 
this country. Therefore, he thought, 
they could not augur that because severe 
legislation in regard to one day of the 
week worked well in Scotland, equal 
popularity and success would attend 
similar legislation in England. He 
wished now to say a word on behalf of 
the right rev. Prelate who had spoken 
on the subject in ‘‘another place.” 
That right rev. Prelate did not say, as 
the hon. Baronet had stated, that such 
a Bill as the present was an outrage on 
the moral sense of the people ; but that 
it was monstrous to enact that it should 
not be a crime to manufacture, but that 
it should be a crime to sell liquor. What 
the right rev. Prelate meant was, that it 
would be an outrage on moral sense to 
allow an article to be made, and then 
forbid it to be sold. Neither did he 
agree with the hon. Baronet in regard 
to the brewers and the presentlaw. He 
was not connected with the liquor traffic ; 
but he believed the brewers wished to 
have the law amended in at least three 
particulars—they desired an amendment 
of the law of a stringent kind against 
adulteration; they wished keepers of 
houses to have a stronger protection 
against evil-doers, and greater power to 
enable them to preserve order; and 
they were also of opinion that the 
terms and administration of the law 
should be more severe with reference 
to those who became drunk or exposed 
themselves in a state of intoxication in 
the public thoroughfares. He believed 
that great benefit would result from the 
more severe punishment of drunkards, 
and it was a mockery of law that a 
person who had been convicted some 20 
or 30 times should have a merely nominal 
unishment. He appealed to hon. Mem- 

ers whether the speech of the hon. 
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Baronet was not a Maine Law speech. 
Why, the language which he adopted with 
reference to those who dealt in spirituous 
liquors was the language of condemna- 
tion. They became “ drink men’”—they 
were ‘‘spoilers;’’ and he concluded by 
calling attention to the great controversy 
between the public on the one hand and 
the publicans on the other. He (Mr. 
F. 8. Powell) could not concur in that 
condemnation. The names of Buxton, 
Hanbury, and other manufacturers of 
intoxicating drinks, were associated with 
all kinds of good works that had made 
this country great and happy. The hon. 
Baronet further said that this was a 
moderate measure. Surely, nobody could 
describe it as such, except those who in 
their hearts and souls desired a Maine 
Law. If the scheme of the hon. Baronet, 
therefore, was not a Maine Law scheme, 
his speech was a Maine Law speech. 
The Bill, however, had a Maine Law 
Preamble, and the Parliament which 
said that the ‘‘common sale of intoxi- 
cating liquors was a fruitful source of 
crime, immorality, pauperism, disease, 
insanity,”’ and all the rest of it, anda 
Parliament which adopted that statement 
and any longer allowed that common sale 
to continue, was a Parliament not alive 
to its duties and unworthy of the English 
people. It had been his fortune, as it 
had been that of other hon. Members, to 
pass some time during the last autumn 
in America; and he was bound to say 
that his experience went entirely with 
what had been stated to the House with 
so much force that afternoon, and he 
thought the hon. Member who last spoke 
described not only the experience of 
travellers, but the judgment of the 
United States. Now, he (Mr. F. 8. 
Powell) had received during the last 
few days a document of considerable 
interest, published by the Medical Pre- 
sident of the State Board of Health 
in the State of Massachussets. It bore 
the date of January, 1872. That gen- 
tleman was one of the most distin- 
guished physicians in America, and he 
was a man of enlarged philanthrophy. 
He said— 


“From the study I have made of our corre- 
spondence with American agents in all parts of 
the globe, Iam induced to believe that the per- 
mission to sell mild ale, beer, and light wines 
would, under very general rules, be really the 
promotion of temperance in New England, as it 
apparently is elsewhere,” 
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The hon. Baronet, too, was singularly 
unfortunate in the reference he made to 
Mr. Greeley, when speaking of him as 
the President - elect. [Sir Wirrrm 
Lawson: I said in the opinion of some 
persons. | In the opinion of the majority 
he would never be elected to the office of 
President. He was one of the staunchest 
Protectionists that ever lived in America 
or any other country; and he (Mr. F. 
S. Powell) would not quote a syllable 
written or spoken by a man from whose 
general policy he believed most hon. 
Members of that House emphatically 
dissented. The hon. Baronet had said 
that he had the American laws in his 
pocket. It must be a very condensed 
edition of those laws; and he feared 
the edition consisted but of extracts, 
and that the hon. Baronet was not 
familiar either with all the legislation 
which existed in all the States, or with 
the current of reform with reference 
to the liquor law. The circumstances 
of this country and the circumstances of 
America differed most widely. In Ame- 
rica such was the invigorating character 
of their translucent atmosphere that com- 
paratively but little desire was felt for 
intoxicating drinks, and the volume he 
held in his hand strongly confirmed that 
view. The amount of spirituous liquors 
which was drunk in this country with 
perfect impunity would produce painful 
intoxication in America. Therefore, the 
legislation of the two countries, where 
there were these important differences in 
their climate, could not be compared. The 
severity of the law failed in America, 
and he asserted that the law, where it 
was carried into execution, was most 
irregular and uncertain. The testimony 
of Americans was that the English policy 
of only attempting to regulate the sale 
of liquor was much wiser than their 
policy of nominal prohibition, the only 
result of which was regulation in an 
irregular manner. The hon. Gentleman 
had challenged him to bring forward 
one instance of a retrograde action; and 
he could give him two illustrations of it. 
Some years ago it was impossible to 
obtain a glass of beer in any public- 
house in New York on Sundays; but that 
law had been rescinded, and now there 
was no difficulty in the matter whatever. 
Again, in the State of Connecticut, 
finding it impossible to maintain the re- 
striction, the Maine Liquor Law had 
been relaxed in favour of beer, It was 
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interesting to state these circumstances, 
as they showed that where the law was 
in force it either was not observed, or 
that the difficulty of enforcing it was so 
great that it led to the relaxation of the 
statute. The hon. Baronet said that a 
Bill such as this was the logical conclu- 
sion of the general desire to put an end 
to drunkenness; but in his opinion it was 
the illogical beginning of a new move- 
ment. He would give another extract 
from the report of the same distinguished 
gentleman, the President of the Board 
of Health of Massachussetts— 


** Alcohol is not by any means the only stimulus 
that brings disease and misery on human beings, 
although perhaps it is a stronger inducement to 
crime than all others. Were there, therefore, a 
strict rule that no article stimulating to the nervous 
system should be used by the present party of de- 
votees to abstinence the dogma would split that 
party into innumerable fragments. It would pro- 
bably be divided into various small cliques, each 
excluded for its intemperate use of some favourite 
stimulus—tobacco, opium, coffee, or tea, é&e. 
Searcely a week passes that I am not called to 
‘prohibit’ in a particular case all use of one or 
other of these articles. There are thousands of 
what could be happy lives were it not for the 
‘demon of intemperance’ in the shape of tobacco.’ 


It was said that this was a Permissive 
Bill; but there were no more mischievous 
laws than those which were permissive. 
For the last 25 years they had had per- 
missive laws with regard to the public 
health, and nothing but evil had re- 
sulted, and now that Parliament was 
alive to that fact, compulsory legislation 
was about to be enacted. If they desired 
to suppress habits of intoxication, that 
would best be done not by measures such 
as that which the House was discussing, 
but by ameliorating the condition of the 
people, by giving them better homes, 
by improving their workshops, and af- 
fording them every opportunity of bet- 
tering themselves. In conclusion, he 
hoped Parliament would not give its 
sanction to legislation such as that now 
proposed by the hon. Baronet—a legis- 
lation of pains and penalties, of bonds 
and shackles; but that it would resort 
to such measures as had already done so 
much to remove evils which had been 
long believed to be inveterate and in- 
vincible. 

Mr. BRUCE said, he wished to state 
in a few words the reasons why he must 
continue that year to give the same op- 
position to the measure of the hon. Ba- 
ronet as he had given in former years. 
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That Bill was brought in by an hon. 
Member deservedly popular, who always 
conducted his case with good humour 
and ability, and it was supported by 
men of whom no one could speak 
without the greatest respect—he meant 
immense numbers of the working classes 
and of others who looked to the 
measure as a means of saving them- 
selves from the evils of intemperance. 
But when he came to look at the Bill 
his — ceased, for it was framed on 
principles so extravagant and unjust 
that those who supported it were obliged 
todo so on some principles which they 
fancied they found in it, while they 
passed in silence over its main prin- 
ciples. They said that they supported 
the Bill because it contained the prin- 
ciple of popular control. But the Bill 
contained two provisions which were, in 
fact, its leading principles— one was, 
that by a vote of a certain majority 
of ratepayers all sale of intoxicating li- 
quors should be stopped ; the other was, 
that it could be stopped without notice or 
compensation in any form to those who, 
without any fault of their own, were to 
be deprived of their licenses. But those 
who opposed the Bill declared that it 
was a monstrous thing that popular 
control should prevent the sale of liquor 
in all cases whatever. For it should 
be remembered that this measure went 
not only to the suppression of public- 
houses and beershops, but to the pro- 
hibition of the sale of liquor by any 
grocer or wine merchant ; so that a ma- 
jority of two-thirds might prevent the 
other one-third from enjoying what in 
many cases was innocent and in some 
cases salutary. Wasthere any evidence 
that the Bill was likely to succeed in its 
object? Onthe question of the existence 
of drunkenness he wished to say a few 
words. He was bound in doing so to 
state that nothing was more puzzling 
than the statistics of drunkenness, for if 
he was to judge by his own observation 
and by what others had told him of their 
experience, he would say that in the last 
50 years there had been a marked im- 
provement in this respect and in the ge- 
neral conduct of the people. But if, on 
the other hand, he were to look to 
statistics, the picture was by no means 
reassuring. He had had prepared by a 
clerk in the Home Office statistics on this 
subject, and they appeared to indicate a 
very formidable increase in the vice of 
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drunkenness. For instance, the number of 
persons drunk and incapable, and drunk 
and disorderly, in 1861, was 82,000, or 
about 20 per cent of the persons pro- 
ceeded against summarily; but in 1871 
the number was 142,000, or about 26 
per cent of the whole number of per- 
sons proceeded against summarily. In 
the one case, 1 in 244 of the popula- 
tion was charged with drunkenness; in 
the other, 1 in 159. Hon. Gentlemen 
who had spoken on the subject had al- 
ways connected crime and drunkenness, 
and, undoubtedly, to a great extent they 
were right. But how was the increase 
of drunkenness, which would appear from 
the figures he had quoted, at all con- 
sistent with what was admitted beyond 
all question to be the great decrease of 
crime which had lately occurred? The 
year 1871, for instance, was remarkable 
for the immense amount of drunkenness. 
It was a year of undoubted prosperity 
and of high wages, and a large part of 
those wages found their way into the 
public-house ; yet in that year there was 
a very large and positive decrease of 
crime. According to the figures quoted 
by the right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley) the cri- 
minal statistics of such districts as Liver- 
pool and Manchester, showed charges of 
drunkenness exceeding in their propor- 
tion those of London by about 10 times. 
And if they returned to the criminal sta- 
tistics of Ashton-under-Lyne, it would 
be found that 54 per cent of the offences 
came under the head of drunkenness. In 
London the cases of drunkenness were 
only 4°5 per cent of the crimes committed. 
The explanation was, that here those 
cases only were reported which were 
brought before the magistrates; but for 
everyone that was brought before a ma- 
gistrate there were 10 who were locked 
up by the police and discharged next 
morning. It was clear, therefore, that 
in London no faith could be placed in our 
statistics of drunkenness for purposes of 
comparison with other places. Judging 
from the fact that there was, on the 
whole, aclose connection between crime 
and drunkenness, and seeing that crime 
had greatly decreased, he had come to 
the conclusion that drunkenness, too, 
had considerably diminished. He ven- 
tured to say that much might be done in 
the way of regulation. By the stringent 
application of the Act of his hon. Friend 
(Sir Henry Selwin-Ibbetson), and of the 
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Act for the Prevention of Crime, the 
number of beer and public-houses in the 
district of Luton had been reduced from 
226 to 188, and for 1 that had been 
opened 39 had beenclosed. But the re- 
duction in crime had been out of all pro- 
portion to the reduction in the number 
of those houses, because the houses sup- 
pressed were exceptionally ill-conducted, 
and really nurseries of crime. The result 
was, that the number of criminal cases 
committed were reduced from 257 in the 
year ending with September, 1869, to 
73 in the year ending with Septem- 
ber, 1871. But that was not all; for 
the grosser crimes, such as might have 
been concocted in those houses, had 
been actually reduced by 75 per cent. 
He argued then, from the evidence which 
had come before him, for measures of 
regulation; for there was evidence in 
favour of regulation; but where was the 
evidence in favour of the measure advo- 
cated by his hon. Friend? The hon. 
Baronet had referred to America, but on 
that point it was impossible not to give 
weight to the evidence of the hon. Mem- 
ber for Derby (Mr. Plimsoll), who had 
given the results of his own observation, 
and whose figures were very carefully 
prepared. It should also be borne in 
mind that England was a country mainly 
of great towns, in which a large propor- 
tion of the population was collected. 
In some places where public-houses had 
been suppressed, there had certainly 
been a great diminution of crime and 
drunkenness; but that was in rural dis- 
tricts. And so in America. He under- 
stood that in therural parts of Massachus- 
setts, for instance, the law had operated 
with some success. His hon. Friend the 
Member for the West Riding (Mr. F. 8. 
Powell) had quoted largely from the evi- 
dence of Dr. Bowditch, of Boston. That 
gentleman was called upon to report on 
the subject, but a portion of the infor- 
mation he had obtained went so de- 
cidedly against what he knew to be the 
convictions of the people of Massa- 
chussetts, that he shrank from embodying 
it in his report. It appeared from the 
report of the Chief Constable of Boston, 
that there had been a steady increase in 
the number of persons taken up for 
drunkenness in spite of all that had been 
done to suppress the liquor traffic, so that 
the prohibitory law had been altogether 
violated. Prohibition had not succeeded 
in checking drunkenness, but there was 
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one thing, however, in which it had suc. 
ceeded—and that was in bringing about 
a systematic violation of the law. What 
they should do, then, was this—they 
should do their best to regulate the sale 
of liquor, but should not set themselves 
against what appeared to be a law of 
nature—that was, a desire for the use of 
stimulants—knowing that if they did so 
they would be only encouraging evasion 
and even defiance of the law. This Bill 
comprised principles which were con- 
trary to a strict sense of justice, and 
which shocked all by their extrava- 
gance; and yet a number of men, whom 
it was impossible to speak of without re- 
spect, came to that House year after year 
raising false hopes by supporting the 
measure. He hoped the House would 
give an honest vote on this occasion, and 
that those only would vote for the second 
reading who were ready to support the 
measure to the end. 

Mr. BIRLEY said, that although the 
House was doubtless becoming impa- 
tient of the continuation of the debate, 
he was reluctantly compelled to tres- 
pass for a few moments on their atten- 
tion, in consequence of the observations 
which had fallen from his right hon. 
Friend the Member for Oxfordshire 
(Mr. Henley), who had deservedly so 
much influence with that House. If he 
had known it was the intention of the 
right hon. Gentleman to prefer an in- 
dictment against Manchester with regard 
to intemperance, he would have taken 
care to provide himself with authentic 
documents which might have gone far 
to prove a solution to the difficult pro- 
blem proposed. He did not believe, 
however, that they would have settled 
the matter entirely, because in those 
questions it was almost impossible to 
arrive at the absolute truth; but he 
thought it must be quite clear to the 
House that there was no real relation 
between the drunkenness of their large 
towns and the convictions for drunken- 
ness which appeared in the police re- 
ports. He held in his hand a Return of 
the convictions for drunkenness which 
had lately been presented to the House, 
and while it appeared that in Man- 
chester they were as 1 to about 40 of 
the population, they were in Tenterden 
about 1 in 3,500. It was impossible 
that that was a true test of the compara- 
tive sobriety of the two places. The 
fact was, that in Manchester there was 
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great vigilance on the part of the police, 
and there were not those summary dis- 
charges which were of usual occurrence 
in other towns, and therefore the drunken 
personsin Manchester werereally brought 
before the magistrates. With regard to 
the Bill now before the House, he 
thought it worth while to consider for a 
moment whether the effect of passing it 
would be so immediate or so startling 
as either the advocates or the opponents 
of the Bill seemed to imagine. His 
confirmed impression was that if the 
Bill should pass into law they would 
find that in some places—not, perhaps, 
very numerous at first—an effort would 
be made to put the lawin practice. He 
believed they would find that if the Bill 
were passed, none of those disastrous 
results which had been predicted would 
be realized. The demand for the Bill 
was not, as had been asserted, the work 
of a few agitators, but an honest ex- 
pression of the popular feeling. It had 
been stated that numerous Petitions had 
been presented against the Bill; but he 
respectfully submitted that the Petitions 
in its favour had been far more nume- 
rous, as the signatories could not be less 
than 1,000,000. Of those at least 100,000 
were from Manchester, and as he was a 
Representative of that city, that was his 
justification for the position he main- 
tained on the present occasion. The 
Home Secretary had expressed a hope 
that the vote taken on that occasion 
would be an honest vote. He (Mr. 
Birley) hoped so too. By the Bill it 
was proposed simply to take the veto of 
the ratepayers instead of the magis- 
trates, and everything else in the mea- 
sure might be brought into harmony 
with that principle; while with regard 
to the question of compensation to those 
now engaged in the trade, whether 
brewers, licensed victuallers, or beer- 
shop-keepers, he was prepared—and he 
believed the people of the country were 

repared—to act on the most liberal 
ea In conclusion, he should not 
trouble the House with any further 
remarks than to say he should support 
the second reading of the Bill. 

Mr. HUSSEY VIVIAN said, he 
would not detain the House more than 
a few minutes in explaining the manner 
in which he intended to vote on the 
present occasion. In common with his 
right hon. Friend the Home Secretary, 
and the hon. Members who had spoken, 
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he hoped most sincerely that the vote 
on the second reading of the Bill would 
be a thoroughly honest one, and would 
really represent the opinions of Members 
on the kind and degree of legislation re- 
quisite. Formerly he had voted in favour 
of the Bill, because it was the only chance 
he had of entering his earnest protest 
in favour of stringent legislation on this 
question; but now he found himself in 
a wholly different position. He found 
that at present there were no less than 
four measures before the House dealing 
with the subject of the liquor traffic, 
and he should vote for the one which, 
in his conscience, he believed most cal- 
culated to repress drunkenness. He 
had never supported the Bill as an advo- 
cate of the principle of permissive pro- 
hibition ; and, if it had passed a second 
reading and not been altered in Com- 
mittee in that respect, he should have 
always felt it his duty to vote against it 
on the third reading. As he had already 
said, he had hitherto supported the mea- 
sure because it was the only opportunity 
he possessed of showing his feelings in 
favour of legislation to suppress drunk- 
enness. He approved of regulating the 
liquor traffic rather than the principle of 
permissive prohibition, as more likely 
to effect that object. He thought that 
any attempt to enforce prohibition in 
this country would fail. He thought it 
right that they should try a system of 
regulation first, and, if that should be 
unsuccessful, he did not know to what 
extent he might be inclined to go in the 
direction of prohibition, in order to sup- 
press theintoxication which now prevailed 
to such an alarming extent in this coun- 
try. He regretted that that morning, 
when the House was nearly empty, the 
hon. Member for Leeds (Mr. eel- 
house) considered it necessary to advert 
to the manner in which he thought 
Petitions in favour of that Bill were con- 
cocted. His belief was, that there was 
a very earnest desire on the part of a 
large number of intelligent men and 
women throughout the country to sup- 
press drunkenness by all the means in 
their power, and that they believed that 
that particular measure was calculated to 
produce that end; and he therefore did 
sincerely regret that the hon. Gentleman 
deemed it his duty to allude in the terms 
he did to the manner in which Petitions 
were gotup. He had himself presented 
a large number of Petitions from his 
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own county. He believed they came from 
the very bottom of the hearts of those 
who signed them. He respected their 
feelings as much as he respected anything 
in the world, and he could not, without 
pain, hear the mode in which they were 
spoken of. Although in the altered 
condition of circumstances he did not 
intend to record his vote in favour of 
the Bill, he certainly would not vote 
against it. He felt so strongly in favour 
of every measure calculated to repress 
drunkenness, that he would not vote 
against the second reading of any such 
measure, even though he could not sup- 
port its details; he now intended to give 
his preference to those other measures 
which were before the House. 

Sir WILFRID LAWSON, in reply, 
said, he rose at that juncture because 
he wished, before the House went to a 
division, to reply to some arguments 
which had been advanced against the 
Bill, and not because he desired to pre- 
vent any other hon. Gentleman from 
speaking. He would confine himself to 
one or two points alone. Perhaps the 
most telling speech of the debate was 
that made by the hon. Member for 
Derby (Mr. Plimsoll), who had made an 
impression on the House in consequence 
of his experience in America. But he 
(Sir Wilfrid Lawson) did not mean to 
say that prohibition enforced against the 
wishes and habits of the great majority 
of the people could be successful, or 
could work the benefits he desired to 
accomplish. What he wished was, that 
where public opinion was ripe for it, 
there prohibition should be introduced ; 
and he believed that if the measure 
became an Act of Parliament it would 
be of no use whatever, except where the 
great majority of the people wished to 
carry it out. His hon. Friend recom- 
mended him to go to America. His 
hon. Friend and other hon. Members 
would, no doubt, be very glad for him 
to go to America next year, and that he 
might return too late to bring forward 
this question again, so that thus it might 
be got rid of. But he wished that his 
hon. Friend, instead of recommending 
him to go to America, would go with 
him somewhere nearer home. Would 
his hon. Friend go round with him 
some night to the gin palaces, and view 
the scenes of indescribable misery and 
wretchedness. there to be witnessd — 
scenes more horrible than those which 
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any savage country could present—and 
then say that he would vote in this 
House to prevent those poor creatures 
from getting a chance of being saved ? 
In that House they were legislating not 
for America, but for England, and on 
the experience of his own country he 
took his stand, and he defied his hon. 
Friend to indicate one instance in which, 
where drink shops had been done away 
with by the good will of the people, 
great good had not been done. While 
the right hon. Gentleman opposite (Mr. 
Henley) was speaking on the question, 
and condemning the Bill because it 
admitted of chance votes having effect 
in the matter, it occurred to him (Sir 
Wilfrid Lawson) that the right hon. 
Gentleman had forgotten that nearly 
every hon. Gentleman in the House was 
there in virtue of the chance votes of 
electors. Why was a vote arising from the 
too sad experience of the drink traffic 
to be stigmatised as a chance vote? 
The poor people of this country had had 
experience for years past of the results 
which accrued from drink, and he be- 
lieved they would do away with it, if 
they had the chance. The right hon. 
Gentleman proved too much, for he 
wanted to show by the statistics which 
he produced that drunkenness prevailed 
to a less degree in places where public- 
houses existed in abundance, than where 
there were few ; but if that be true, the 
right hon. Gentleman must, if he fol- 
lowed the theory to its logical sequence, 
become an advocate of an indiscriminate 
extension of public-houses. When he 
said, however, that their agitation had 
banded publicans together for mutual 
protection, he (Sir Wilfrid Lawson) 
confessed that he never had better tes- 
timony of the value and efficacy of their 
organization. The Bill was objected to 
by the right hon. Gentleman the Secre- 
tary of State for the Home Department 
on the ground that it would cause per- 
petual agitation in the attempt to adopt 
or enforce it. But was there not already 
agitation enough on this question? That 
agitation would never cease until justice 
was done. It would not be stopped by 
any of the arguments which had been 
urged to-day, or by the hostility of the 
right hon. Gentleman himself, and only 
a feeling of injustice could keep up such 
an agitation. The people of England 
had taken up this question, and, having 
once done so, they would certainly per- 
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severe with it. He should, therefore, 

to a division with confidence, feeling 
that, though he might be defeated, he 
represented a cause which would ulti- 
mately triumph. 

Mr. W. FOWLER, as an hon. Mem- 
ber who, as yet, had neither spoken nor 
voted upon this question, said, he had 
made up his mind that it was his duty 
to vote against the Bill. Many hon. 
Members did not appear really to un- 
derstand the nature oF the measure pro- 
posed, for it had been described as a 
Bill for giving the ratepayers some con- 
trol over the licenses ; but it was really 
a Bill to prohibit all licenses. That was 
not just, and two-thirds of the rate- 
payers had no right to prohibit the re- 
maining third from doing that which 
was in itself an innocent act. He could 
understand a Maine Liquor Law applied 
to the whole kingdom ; but to hand over 
a prohibitory power in this matter to 
two-thirds of the ratepayers in any bo- 
rough was a most anomalous proposal, 
more especially as a considerable pro- 
portion of the two-thirds would be 
people of the middle and upper classes 
who never went to public-houses, and 
would suffer no deprivation if public- 
houses were closed. He did not yield 
to any one in his abhorrence of drunken- 
ness, and entertained great respect for 
many of the supporters of this measure, 
and should therefore vote with reluc- 
tance; but he could not do otherwise 
than oppose legislation which would be 
neither politic nor just, and which he 
thought unworthy of that House. 

Viscount BURY said, he had also 
neither voted nor spoken on the ques- 
tion, but felt that it was no longer pos- 
sible to pursue that course, for the Per- 
missive Bill agitation had reached such 
a height that it was impossible for hon. 
Members to walk out of the House with- 
out voting, hoping that no notice would 
be taken if they did so. In his opinion 
that agitation was not right or constitu- 
tional, for it endeavoured to influence 
hon. Members, not by fair argument, 
but by undue pressure. Moreover, the 
machinery of the Bill itself supplied the 
means of applying pressure to the rate- 
payers, for ; a system of voting papers 
the classes most easily worked on and 
overawed would be subjected to the 
same influences, and would find it im- 
possible to give an impartial vote as to 
the adoption of the Permissive Bill; so 
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that the result would be the result of 
agitation, not the spontaneous decision 
of the people. It was not what the hon. 
Baronet said it was—a moderate mea- 
sure ; it was a measure for the confisca- 
tion of important interests, for the Bill 
provided that, after it passed, no license 
whatever should be granted or renewed 
for the sale of alcoholic liquor— 


“ Provided, nevertheless, that nothing herein 
contained should affect any rights or privilege 
conferred or enjoyed by virtue of any license cur- 
rent or in force at the commencement of this Act 
during its said currency.” 


Now, licenses were current only for the 
year during which they were granted. 
Many expired in September or October, 
and therefore those licenses would be 
absolutely terminated, and the property 
they represented would be confiscated, 
without any kind of warning. He would 
further say, that having lived in America 
—not merely as a passing traveller—he 
would add his testimony to the failure 
of the Maine Liquor Law in those parts 
of the country where it was attempted 
to be enforced. It was now found im- 
possible to enforce it, and the attempt to 
do so was no longer made; but, even 
then, it was perfectly easy to obtain drink 
in any town in the State of Maine. For 
these reasons, he had no option but to 
vote against the measure under the no- 
tice of the House. 

Sm FREDERICK W. HEYGATE, 
who spoke amid considerable interrup- 
tion, said, that the effects of the Bill 
upon Ireland would be very serious, and 
they had not been discussed. He should, 
therefore, move the adjournment of the 
debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Sir Frederick Heygate.) 


Question put. 

The House divided :—Ayes 15; Noes 
369: Majority 354. 

And it being after a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


IMPRISONMENT FOR DEBT ABOLITION BILL. 


On Motion of Mr. Bass, Bill to abolish Im- 
prisonment for Debt, ordered to be brought in by 
Mr. Bass and Mr, Rosert Fowzer. 

Bill presented, and read the first time. [Bill 156.] 
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CRIMINAL LAW AMENDMENT AcT (1871) 
‘ AMENDMENT BILL. 

On Motion of Mr. Vernon Harcourt, Bill to 
amend the provisions of “The Criminal Law 
Amendment Act, 1871,” relating to molestation, 
ordered to be brought in by Mr. Vernon Hare 
court, Mr. James, Mr. Monpgtza, Mr. Dixon, 
and Mr. MEtty. 

Bill presented, and read the first time. [Bill 157 ] 


And it being Six of the clock, Mr. 
Speaker adjourned the House till To- 
morrow, without putting the Question. 


HOUSE OF COMMONS, 
Thursday, 9th May, 1872. 


MINUTES.]—Pusuic Brtts—Resolutionin Com- 
mittee — Ordered — First Reading — Pier and 
Harbour Orders Confirmation (No. 2) * [158]; 
Cattle Diseases (Ireland) Acts Amendment * 

159]. 

Por Embankment (Land) * 
[82], debate adjourned ; Tramways Provisional 
Orders Confirmation (No. 3) * [148]. 

Commitice — Report —(£6,000,000) Consolidated 
Fund* ; Metropolitan Commons Supplemental * 

143}. 

clsidred as amended—Parliamentary and Mu- 
nicipal Elections [139], debate adjourned. 

Third Reading—Local Government Supplemental* 
[133], and passed. 


SCOTLAND—OFFENCES AGAINST 
WOMEN AND CHILDREN BILL. 


QUESTION. 
Sm DAVID WEDDERBURN asked 


the Lord Advocate, Whether his atten- 
tion has been directed to the provisions 


of the Bill introduced into this House by | 


the Honourable and learned Member for 
Shrewsbury (Mr. Straight), to authorise 
the punishment of whipping for certain 
offences against women and children ; 
and, whether he is prepared to co-operate 
in extending similar provisions to Scot- 
land ? 

Tue LORD ADVOCATE: My atten- 
tion has been called to the Bill referred 
to, the purpose of which is to enlarge 
the power of punishment under an Act 
of Parliament which does not apply to 
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Scotland. I am not at present prepared 
to express any opinion as to the merits 
of the Bill as regards England, nor can 
I express any opinion as to the expedi- 
ency of extending it to Scotland; but I 
shall be prepared to consider the ques- 
tion when the subject comes before the 
House. 


POOR LAW—BOROUGH PAUPER 
LUNATICS.— QUESTION. 


Mr. PEMBERTON asked the Presi- 
dent of the Local Government Board, 
whether his attention has been called 
to the unequal adjustment of the expenses 
of maintaining Borough Pauper Luna- 
tices in cases where a Union consists 
partly of a borough which has not con- 
tributed to the erection or maintenance 
of the County Lunatic Asylum and 
partly of county parishes which have so 
eontributed, such inequality arising from 
the imperfect remedy provided by sec. 
23 of the Poor Law Amendment Act, 
1867 ; and, whether it is the intention 
of Government to introduce any Bill or 
propose any Clause in any Bill now be- 
fore Parliament, with a view to remedy 
the defects of the present system ? 

Mr. STANSFELD, in reply, said, he 
was aware of the existence of the incon- 
venience referred to in the Question of 
his hon. Friend. The sure remedy for 
the inconvenience would be to amend 
the 23rd section of the Poor Law Amend- 
ment Act, 1867. There was no Bill be- 
fore the House for this purpose, and he 
did not think it would be convenient to 
introduce a Bill simply and solely to se- 
cure this end; but if before the close of 
the Session it was possible to introduce 
a clause for the purpose into another 
_ of a similar character, it should be 

one. 


AFRICA (WESTERN)—BANK OF WEST 
AFRICA.—QUESTION. 


Mr. LAIRD asked the Under Secre- 
tary of State for the Colonies, Whether 
Her Majesty’s Government have sanc- 
tioned, or intend to sanction, an ordi- 
nance of the Legislative Council of 
Sierra Leone, granting incorporation to 
a proposed Bank of Deposit and Issue 
at Sierra Leone and elsewhere in West 
Africa, under the title of ‘‘ The Bank of 
West Africa;”? and, whether Her Ma- 
jesty’s Government will lay upon the 
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Table, before giving their sanction to the 
said ordinance, if not already given, 
Copies of all Correspondence, Memorials, 
Protests, &c. relative to the said ordi- 
nance and proposed bank ? 

Mr. KNATCHBULL-HUGESSEN : 
The ordinance referred to has not yet 
been sanctioned, but the matter is still 
under the consideration of Her Majesty’s 
Government. Any Papers presented now 
would be necessarily incomplete, al- 
though somewhat voluminous; but as 
soon as a decision shall have been ar- 
rived at, I will consider the desirability 
of laying such Papers upon the Table 
of the House, and will communicate 
with the hon. Member. 


AFRICA (WEST COAST)—THE LAGOS 
TRADERS.— QUESTION. 


Mr. LAIRD asked the Under Secre- 
tary of State for the Colonies, Whether 
Her Majesty’s Government have received 
information that the Egba Government 
or authorities have stopped produce 
coming down to Lagos from Abeokuta, 
to the great injury of Lagos traders, in 
retaliation for the ‘‘ Prohibition of Ex- 
port of Arms Ordinance” of 11th Sep- 
tember last and other measures of the 
Lagos Government; and, whether Her 
Majesty’s Government will lay upon the 
Table Copies of Correspondence with 
the Administration of Lagos relative to 
the passing, sanction, and publication 
of such Ordinance, and of objections 
made to it by or on behalf of persons 
engaged in the trade and commerce of 
Lagos? 

Mr. KNATCHBULL-HUGESSEN : 
Her Majesty’s Government have received 
no official or certain information as to 
the stopping of produce by the Egba au- 
thorities, although reports have reached 
us of that nature. Governor Pope 
Hennessy, in whose discretion we have 
great confidence, is at present visiting 
the coast, and I should prefer to wait 
for his Report before undertaking to 
produce Papers upon this subject. The 
prohibition of the exportation of arms 
was in consequence of the disturbed state 
of the Oil River district ; but I believe 
that prohibition will shortly be removed. 


DOMINION OF CANADA—SALE OF ARMS 
AND STORES.—QUESTIONS. 

Masor ARBUTHNOT asked the Sur- 

veyor General of Ordnance, If it is true 
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that on the withdrawal of the British 
Troops from Canada, guns of a class 
which were offered for sale and sold at 
from £5 to £6 per ton in England, were 
made over by the Control Department 
to the Dominion Government at £20 
per ton; whether old stores and ammu- 
nition, including shot, shell, and powder, 
were charged for as new, while shot and 
shell not so bought by the Canadians 
were sold to contractors at the rate of 
£2 per ton or thereabouts; whether the 
armament of Kingston was reduced by 
about one-half, subsequent to and not- 
withstanding an order from England 
that it should be handed over complete, 
the balance of the said armament being 
sold as old iron to American contractors, 
and the powder, which in conformity 
with the War Office Order above referred 
to should have been given, being sold 
to the Dominion Government; and, whe- 
ther any protest with regard to these 
matters has been since made by that 
Government; and, if so, with what 
result ? 

Str HENRY STORKS: No, Sir, it 
is not true. I will, however, answer the 
Questions of the hon. and gallant Mem- 
ber seriatim. As regards the first Ques- 
tion, guns of every description which 
would have realized from £4 10s. to £6 
per ton in England, were sold to the 
Dominion Government at £2 2s. per 
ton; two new 8-inch guns, 65 ewt., at 
Kingston, and four at Toronto, which 
would not have been offered for sale in 
England at all, were sold to the Do- 
minion Government at £20 per ton, the 
cost price. As regards the second Ques- 
tion, old and depreciated stores were 
sold at a valuation agreed upon by the 
Imperial and Dominion officers acting 
at the transfer, but new and perfectly 
serviceable stores were sold at cost price ; 
shot and shell not bought by the Cana- 
dian Government were sold to contractors 
at rates from £2 9s. to £2 17s. per ton, 
but they were such as remained over 
and above the equipments required for 
the armaments and reserves. As regards 
the third Question, the armament of 
Kingston was not reduced by one-half 
and the balance sold to American con- 
tractors; the guns and carriages were 
handed over as they stood, in accordance 
with orders from England, and with the 
concurrence of the General Officer Com- 
manding and Officer Commanding Royal 
Artillery in North America, by whom 
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the proportions of powder, ammunition, 
and stores for the equipment of the 
armaments were approved. The only 
powder sold to the Dominion Govern- 
ment was for a reserve. As regards the 
fourth Question, the Canadian Govern- 
ment forwarded to the Officers of the 
War Department in Canada a repre- 
sentation from the Officer acting under 
the Dominion Government as Inspector 
of Artillery and Warlike Stores, that 
the armaments and stores had not been 
handed over in accordance with the 
orders from England; but the Officer 
Commanding Royal Artillery reported 
that the representation was erroneous, 
and that the statements were hasty and 
ill-founded. The Dominion Government 
applied subsequently to keep all the 
surplus guns and projectiles remaining 
after the transfer of the armaments and 
reserves ; but this was not agreed to, it 
not being in accordance with the terms 
laid down by the Imperial Government. 
The general arrangements of the trans- 
fer of the armaments and stores were 
carried out in communication with the 
Treasury and Colonial Office. 

Mayor ARBUTHNOT asked, If the 
right hon. Gentleman had any objection 
to lay upon the Table of the House the 
Returns upon which he (Major Arbuth- 
not) had relied for his information ? 

Str HENRY STORKS: If the hon. 
and gallant Gentleman will let me know 
to what Return he refers, I shall then 
be better able to answer his Question. 


ARMY—FERMOY BARRACKS. 
QUESTION. 


Cotone, OC. H. LINDSAY asked the 
Secretary of State for War, If his atten- 
tion has been drawn to the unsatisfactory 
and unhealthy condition of the Old Bar- 
racks at Fermoy, and whether reports 
in reference thereto have not from time 
to time been forwarded to the War 
Office ; if it be true that the latrines are 
old cesspits, and that the Control De- 
partment have great difficulty in getting 
them emptied; whether a proposal to 
construct earth closets has not been for 
some time under consideration; and, if 
so, when will that proposal be carried 
into effect ; whether it is the case that 
the water supply during the summer is 
so limited that it has to be obtained by 
means of water carts; and, if he will 
state the number of cases of measles 
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and typhoid fever that have occurred in 
the said barracks amongst the men, 
women, and children, during the months 
of March and April, together with the 
number of deaths that have resulted in 
consequence ? 

Mr. CARDWELL: Lhave, Sir, made 
inquiry of the proper department as to 
the details involved in this question, with 
the following result:—1, Reports spe- 
cially reporting the unhealthy and un- 
satisfactory condition of the old barracks 
of Fermoy have not been received; 2, 
the latrines are on the old cesspit system, 
they are emptied satisfactorily under a 
contract; 3, the substitution of earth 
closets has been considered, but no steps 
have yet been taken for the purpose; 4, 
the water supply was last year repre- 
sented as deficient, one of the principal 
wells was thereupon deepened and a good 
spring of water struck. In the summer 
it has been found necessary to supple- 
ment the supply by the use of water- 
carts; 5, the occupation of the old bar- 
racks is by 856 non-commissioned offi- 
cers and men; from the 2nd of March to 
the 3rd of May, inclusive, there had oc- 
curred at Fermoy—presumably at the 
old barracks—one case of typhoid fever— 
a soldier; of measles—one officer, three 
soldiers, one woman, 380 children; one 
child is reported to have died of measles. 
Measles have been very prevalent, and 
the spread is referred rather to infection 
than to any insalubrity in the condition 
of the barracks. 


Question. 


CRIMINAL LAW—COSTS OF CRIMINAL 
PROSECUTIONS.—QUESTION. 


Mr. WATERHOUSE asked the Se- 
cretary of State for the Home Department, 
If, inasmuch as the practice still con- 
tinues of disallowing certain costs of cri- 
minal prosecutions by the Treasury, sub- 
sequent to their being duly taxed by au- 
thorized officers appointed by the Judges 
of Assize, he is now prepared to give 
effect to the opinion expressed by the 
Court of Queen’s Bench on the illegality 
of such re-taxation, bearing also in mind 
the statement made in March last that 
the subject was under consideration of 
the Treasury and the Home Office ? 

Mr. BRUCH, in reply, said, that the 
question how to give effect to the opinion 
referred to was under consideration ; 
but no measure was as yet sufficiently 
matured for him to be able to state when 
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it was probable that it could be an- 
nounced to the House. 


COUNCIL OF INDIA—DRAFTS ON INDIAN 
PRESIDENCIES.—QUESTION. 


Mr. M‘ARTHUR asked the Under 
Secretary of State for India, Whether 
the Secretary of State for India in Coun- 
cil has authorised an arrangement with- 
drawing for four months, without notice, 
the fortnighly issue in London of the 
Council’s drafts on the Indian Presi- 
dencies, hitherto depended upon by Mer- 
chants in their trade operations; and, if 
so, why public competition has not been 
invited in order that the best terms 
might be secured, and the Merchants 
made aware of the intended change in 
financing decided upon by the Indian 
Government authorities ? 

Mr. GRANT DUFF: I have, Sir, to 
thank my hon. Friend for giving me an 
opportunity of saying that the Secretary 
of State in Council has authorized no- 
thing of the kind, and that tenders will 
be received as usual, according to ad- 
vertisement. 


ARMY—THE IRISH MILITIA. 
QUESTION. 


Mr. O’REILLY asked the Secretary 
of State for War, Whether it is the in- 
tention of the Government to reduce the 
establishment of Irish Militia; and, if 
so, by what number; and, whether it is 
the intention of the Government to amal- 
gamate any Irish Regiments of Militia ; 
and, if so, which? 

Mr. CARDWELL: Sir, the question 
of the future establishment for the Irish 
Militia is not yet finally decided ; but in 
General MacDougall’s Report it is stated 
that, in proportion to the present popu- 
lation, Ireland has too large an estab- 
lishment as compared with England and 
Scotland, and it is proposed to reduce 
Treland by 5,000 men. The detailed 
arrangements with respect to the smaller 
battalions, as far as they have been yet 
completed, are given in Schedule A, and 
the very small battalions will eventually 
be consolidated. 


PARLIAMENT—ASCENSION DAY. 
QUESTION. 

Mr. BERESFORD HOPE, who moved 
the Adjournment of the House with the 
view of putting himself in Order, said, he 
had given Notice of a Question on this 
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subject to his right hon. Friend at the 
head of the Government, and he desired 
to say a few words in explanation. His 
remarks had reference to the very ex- 
traordinary division which took place 
yesterday. It was one of the Motions 
which the Government of the day charged 
themselves with, and his right hon. 
Friend at the head of the Government 
ut his name down for it, although—so 
ittle anticipation was there of any op- 
osition—it was moved by another Mem- 
er of the Government. No notice of 
opposition was given, and yet a ‘‘ snap” 
division was taken by surprise, and the 
Motion was rejected by a majority of 5 
a few minutes after the meeting of the 
House. It had been stated by the right 
hon. Gentleman the Member for Kil- 
marnock (Mr. Bouverie) that the custom 
was of recent date, and its origin was 
attributable to the efforts of the noble 
Lord the Member for North Leicester- 
shire (Lord John Manners), at whose 
instance the arrangement was made by 
the present Prime Minister, acting for 
Lord Palmerston during Lord Palmer- 
ston’s Government. But the fact was 
that the adjournment on Ascension Day 
dated from 1849. It was moved on the 
16th of May in that year by his right 
hon. Friend then and now the Member 
for North Staffordshire (Sir Charles 
Adderley), and it was acceded to on the 
art of Lord Russell, who was Prime 

inister, by the right hon. Gentleman 
the Member for Morpeth (Sir George 
Grey), who was at that time Home 
Secretary. He would not dwell upon 
the discourtesy, to say the least of it, 
of upsetting an arrangement upon 
which the House relied. But that dis- 
courtesy was in this instance exercised in 
respect to a matter which affected the 
religious feelings of Members in that 
House. [‘‘Oh!’’] Some hon. Members 
might doubt that statement; but the 
fact remained, and he was not ashamed 
to own that his religious feelings had 
been hurt by what had been done, and 
he believed that the religious feelings of 
others had been hurt in a similar manner. 
There were, at least, two religious bodies 
in the House—the Established Church 
of England and the Roman Catholic 
Churech—both of whom observed Ascen- 
sion Day with peculiar devotion. Years 
ago there had been a revived demand 
for the observance of services of especial 


religious significance, and that demand 
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had continued to increase, and he ven- 
tured to say that the proceedings of yes- 
terday would make a sensation through 
the country. He undertook to say that 
there was not a parish in the land in 
which people would not be surprised and 
hurt at what took place yesterday. Some 
people might think that going to church 
savoured of superstition. 

Mr. D. DALRYMPLE rose to Order. 

Mr. SPEAKER ruled that the hon. 
Member for Cambridge University was 
in Order, as he intended to move the 
Adjournment. 

Mr. BERESFORD HOPE said, that 
his Question also referred to the observ- 
ance of Ash Wednesday—an observance 
for which day, also, the House was ac- 
customed to provide by not sitting till 
2 o'clock. He might remark that in the 
Division List he observed the names of 
two Gentlemen, with reference to whose 
religious susceptibilities the House had 
been recently manifesting its tenderness. 
He wished to ask the First Lord of the 
Treasury, Whether, regarding the Divi- 
sion which was taken by surprise at the 
sitting of Wednesday, shortly after the 
meeting of the House, in reversal of the 
continued custom of the House fortwenty- 
three years that Committees should not sit 
on Ascension Day until two o’clock, he will 
consider the advisability of embodying 
the custom by which the House does not 
sit on Ash Wednesday till two o’clock, 
nor Committees on Ascension Day till 
two o’clock, in a Standing Order ? 


Ascension Day— 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Mr. Beresford Hope.) 


Mr. GLADSTONE said, in reply, that 
he was not surprised at the Question 
having been put; but he trusted the 
House would not be led into a discussion 
on the subject, not only on account of 
the interruption it would be to Public 
Business, but because he did not think 
any discussion of the matter at the mo- 
ment would promote the spirit which 
should prevail on such a day. He felt 
bound to take exception to the use of the 
word ‘‘surprise’”’ in the Question, be- 
cause the result must have been a sur- 
prise to everyone concerned, and could 
not be said to have been premeditated, 
as the use of the word in the Question 
seemed to imply. He regretted the de- 
cision, because it had given rise to misap- 
prehension out-of-doors ; but he thought 
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it would be better to postpone the con- 
sideration of the matter now on the un- 
derstanding that the question would be 
raised before another such occasion 
arrived, so that the deliberate opinion 
of the House might be taken upon it. 
He hoped the House would not think 
that he was to blame in the matter. He 
was in the House till half-past 2 in the 
morning of the same day, and he would 
have been in his place when the question 
came on if he had anticipated that it 
would have been anything but a matter 
of form. 

Mr. BOUVERIE explained that he 
did not rise yesterday to oppose the Mo- 
tion, but simply to give full Notice that 
he should do so next year. The feeling 
of the House, however, was against the 
Motion, and he did not think anyone 
had a fair right to complain if, upon a 
Question being put to the House, any 
hon. Member chose to say ‘‘ No”’ to it, 
and proceed to a division. The legal 
maxim, Vigilantibus non dormientibus sub- 
veniunt leges, applied in this case. Those 
who were wide-awake got the benefit 
of the law. There were upwards of 
100 Members in the House at the time, 
and he believed as a matter of fact that 
the Speaker’s decision was in favour of 
the “Noes,” and that the ‘ Ayes” 
forced the division. He admitted his 
error in reference to the origin of the 
practice, but explained that he spoke 
from memory, and had confused what 
occurred on the subject of Ascension 
Day with the proceedings in connection 
with a Day of Fast and Humiliation. 
Having searched the Journals, he found 
the Motion originated with the right 
hon. Member for Droitwich (Sir John 
Pakington), and was assented to by Lord 
Palmerston. Afterwards the Motion was 
made by Sir William Hayter. But it 
was a mistake to suppose, as the hon. 
Member for Cambridge University (Mr. 
B. Hope) had done, perhaps inadver- 
tently, that this division was in reversal 
of the continued custom of the House. 
In 1856 the Motion was first made and 
agreed to, and it was repeated in 1857. 
Then followed a gap until 1861. In 
that year and the following the Motion 
was agreed to. Then there was a gap 
until 1865, when in that year and the 
two following the Motion was agreed to. 
It was not made again until 1870 and 
1871, so that out of 17 years the Motion 
had been made in only nine, Another 
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point upon which some misapprehension 
seemed to exist was that the decision 
come to had obliged the Committees to 
sit at 12 o’clock, in accordance with 
their ordinary practice. But the Com- 
mittees were quite able each individually 
to adjourn to 1 or 2 if they chose, and 
the only complaint that could be made 
on the matter was that, if the Mo- 
tion had been carried, the Committees 
were suddenly told they should not sit 
until 2. As a matter of fact, the Com- 
mittees, having their time of meeting 
in their own hands, had eight of them 
met at 12, one at 1, and another ata 
quarter to 4—for formal business, pro- 
bably. So that it was evident the only 
compulsion was the proposed compulsion 
of the Committees, forbidding them to 
sit, and not the compulsion of the House 
by any refusal of the Motion. It was 
necessary these things should be under- 
stood before forming an opinion on the 
question. 


Motion, by leave, withdrawn. 


ENDOWED SCHOOLS COMMISSIONERS— 
EDUCATION OF GIRLS.—QUESTION. 


Mr. FAWCETT asked the Vice Pre- 
sident of the Council, Whether he will 
state the number of schemes framed by 
the Endowed Schools Commissioners 
which has already been sanctioned by 
Parliament, and in how many of these 
any provision has been made for the 
education of girls? He also wished to 
ask, what is the annual value of the 
endowments dealt with by these schemes, 
and what portion of this amount has 
been allotted to the education of girls? 
And also, why in the scheme considered 
by Parliament on Tuesday last for Ripon 
School no provision has been made for 
the education of girls ? 

Mr. W. E. FORSTER, in reply, said, 
he had had a very short time for making 
inquiries, but he would state that the 
number of schemes sanctioned by Par- 
liament was 27, and that the annual in- 
come reached £6,688. Of this, £1,000 
a-year was the subject of a very limited 
scheme, simply abolishing the restriction 
to Trinity College, Cambridge, of Exhi- 
bitions from St. Paul’s School. Out of 
those 27 schemes, 14 made funds appli- 
cable to the education of girls. The 
annual income appropriated to girls ex- 
clusively was £887, out of which only 
£60 a-year was previously applicable to 
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a The annual income assigned to 
oth girls and boys, without any pro- 
portion being defined by the scheme, 
was £1,042. With regard to the ques- 
tion why the scheme for Ripon Grammar 
School made no provision for the educa- 
tion of girls, the reasons were—first, 
that the funds of the grammar schools 
were not more than was actually required 
for the education of the boys; secondly, 
it happened that there was no person at 
Ripon who required that it should be 
applied to girls; and, thirdly, there were 
very considerable endowments at Ripon, 
out of which the Commissioners hoped 
to be able to obtain some funds for the 
education of girls, and they had already 
suggested that such an application should 
be made with reference to a part of those 
endowments. The Commissioners and 
he himself were as anxious as his hon. 
Friend could be that girls should be 
considered in the application of those 
endowments, and if his hon. Friend 
would do the Commissioners the favour 
of calling upon them, he would find 
satisfactory reasons for the course they 
had hitherto adopted. In one particular 
scheme, in which an endowment of £80 
a-year had suddenly grown up to £900 
a-year, and in which they were not im- 
peded by the past, the Commissioners 
had devoted that sum equally to the 
education of boys and girls. They had 
endeavoured to push the application of 
the funds in that direction, in all cases, 
as far as possible. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—[Buz 139.] 
(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 
CONSIDERATION. 


Bill, as amended, considered. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) rose to move 
the insertion, after Clause 18, of a clause 
to amend the Law as to polling in wards 
in certain boroughs in Ireland. There 
were in that country three or four bo- 
roughs in which the municipal and the 
Parliamentary boundaries were not con- 
terminous. The object of this clause 
was to authorize the Sheriff to treat the 
portion of a Parliamentary borough 
which lay outside the municipal boun- 
dary as if it were inside of it, and thus 
to erect booths and compartments out- 
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side of that boundary, so as to afford 
greater convenience to the electors in re- 
cording their votes. 


Clause (Amendment of Law as to 
voting in wards in certain boroughs, )— 
(Mr. Attorney General for Ireland,)\— 
added. 


Mr. HODGKINSON moved, after 
original Clause 6, to insert the follow- 
ing clause :— 


(Limitation of expenses.) 

“From and after the passing of this Act, the 
expense to be incurred by any returning officer 
and chargeable to the candidates in respect of 
each polling station at any Parliamentary Elec- 
tion shall not exceed the sum of seven pounds 
over and above the expense of providing ballot 
papers and of the fee of the presiding officer ; 
and the charge to be made by the returning offi- 
cer in respect of the certificate or return to the 
writ shall be one guinea, and no more; and no 
candidate at any Election shall be required to 
pay any charges or expenses incurred for the ser- 
vices or attendance of any police or other con- 
stables at any Election.’ 


The effect of his clause would be to 
mitigate, though not absolutely to re- 
move, the evil of which many hon. 
Members had cause to complain. As 
long as Members were required to 
possess a property qualification, perhaps 
it was only fortifying that qualification 
that they should be obliged to pay a 
considerable amount of the expenses of 
elections. But since the abolition of 
the property qualification that reason for 
imposing this burden on them fell to 
the ground. The payment of those ex- 
penses by the candidates was a matter 
of comparatively modern origin. It was 
only about 40 years ago that there was 
any decision that candidates should be 
bound to pay for the erection of hust- 
ings; the ground on which that deci- 
sion rested being that if candidates and 
their friends used the hustings they 
must be taken to have assented to their 
erection, and therefore must pay for 
it. It was not until the first Reform 
Act that those expenses assumed any 
magnitude. Before that time there was 
only one place for taking the poll at 
each election, which was generally held 
in the Town Hall or some other pub- 
lic building, and the expense, conse- 
quently was small. But after the pass- 
ing of that Act the thin end of the wedge 
got inserted, and the expenses of elec- 
tions were thrown absolutely on the can- 
didates by the Legislature. Since then 
the expenses charged to them had been 
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legally, and some of them probably ille- 
gally, increased. He proposed by his 
present clause to deal with three classes 
of expenses. The first was, the charge 
of the Returning Officer for making the 
return, which was now a very arbitrary 
one, ranging from two guineas and a- 
half to 30 guineas. In Scotland they 
were wiser in those matters. There 
were only two or three cases in which 
they paid anything beyond a few shil- 
lings for the cost of the parchment. The 
duty of making the return was a very 
light one, and he proposed that the re- 
muneration for it should not exceed one 
guinea, which he thought was sufficient. 
The second charge was that for the poll- 
ing-booths. By the Reform Act the 
maximum charge on this head in an 
English county was fixed at £40, and 
in English boroughs at £25; but he 
could not see any reason for such a dif- 
ference. In Ireland the maximum had 
been fixed at £5, and he considered that 
£7 would in all cases be found sufficient. 
The third charge was that for the police 
during the time of election, which 
amounted in some small places, such as 
Ripon, for example, to £20 8s. 6d., and 
Windsor to £155, and which, he thought, 
ought to be abolished altogether. He 
concluded by moving the new clause of 
which he had given Notice. 


Clause (Limitation of Expenses, )— 
(Mr. Hodgkinson, )—brought up, and read 
the first time. 

Motion made, and Question proposed, 
‘“‘That the said Clause be now read a 
second time.” 


Mr. W. E. FORSTER entirely agreed 
with the hon. Member that election ex- 
penses ought to be reduced as much as 
possible, but thought he could show him 
good reason for not pressing his clause. 
In the first place, the indenture expenses 
had been abolished altogether by Rule 
43 of the Ist Schedule. The Act 7 & 8 
Will. § Mary, c. 25, s. 2, imposed a fine 
of £500 upon any Returning Officer who 
received any reward or gratuity for mak- 
ing out the return toa writ. The charge 
for the services of the police was not legal 
at the present moment, and the Returning 
Officer was required by 6 Vict., c. 18, 
8. 20, to provide them. With respect 
to limiting the expenses for polling- 
booths to £7, he thought it was unde- 
sirable to put into the Bill any positive 
limitation, as the circumstances of dif- 
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ferent places were likely to vary very 
much. In some cases £7 would be too 
small a charge, while in others it would 
be a great deal too much. 

Mr. MUNTZ said, he hoped that the 
hon. Member would press his clause, in 
order to put an end to the present sys- 
tem under which every official at an 
election endeavoured to make as much 
money as he could. Wher himself a 
Returning Officer, he was offered an 
allowance if he gave an order for a cer- 
tain number of polling-booths. 

Mr. CANDLISH said, he thought the 
maximum charge of £7 for polling- 
booths would undoubtedly in some 
places be taken advantage of for making 
an increase of the charge to that amount. 
No such charge was incurred in the 
borough he represented (Sunderland), 
as @ room was simply hired for conduct- 
ing the election. If the Mover of the 
clause would consent to strike out all 
but the provision relating to the police, 
he would support the clause. The hon. 
Gentleman had just informed him that 
he was willing to accept this Amend- 
ment, which he (Mr. Candlish) -would 
therefore move. 

Mr. SPEAKER: The clause has not 
yet been read a second time by the 
House, and it is not competent for the 
hon. Member to move an Amendment 
upon it before it is so read. The Ques- 
tion before the House is, whether the 
clause be read in its entirety or rejected 
in its entirety ? 
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Question put. 


The House divided :—Ayes 82; Noes 
349: Majority 267. 


Mr. CHARLEY moved the following 
clause :— 


(Offences how to be prosecuted. } 

“Any misdemeanour under this Act may be 
prosecuted before a court of summary jurisdic- 
tion in manner provided by the Summary Juris- 
diction Acts.” 


He said that his Amendment was in the 
ordinary form in which a clause was 
framed when it was desired to give sum- 
mary jurisdiction to try offences. As 
the Bill at present stood, a single justice 
sitting in his back parlour could try 
these offences; but if his clause was 
adopted, it would then be necessary that 
the proceedings should be before two 
ordinary justices or one stipendiary 
magistrate. 
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Clause (Offences how to be prosecuted, ) 
—(Mr. Charley,)—brought up, and read 
the first time. 


Motion made, and Question proposed, 
‘‘That the said Clause be now read a 
second time.’’ 


Mr. W. E. FORSTER observed, that 
the offences mentioned in the 3rd clause 
were misdemeanours, and, in his opinion, 
they were offences that could properly 
be tried only before a jury. It would 
introduce a new practice into the law to 
enact that misdemeanours should be tried 
by two justices. 

Mr. HUNT said, he hoped that the 
clause would not be pressed in its pre- 
sent form, because the offences named 
in the 3rd clause were not fit ones to be 
tried before two justices. As to the of- 
fences named in Clause 4, he thought 
that they should not be dealt with by 
one justice, and he would suggest that 
the proper time to bring this question 
forward would be upon the 4th clause. 


Motion and Clause, by leave, with- 
drawn. 


Mr. SCLATER-BOOTH moved to 
leave out Clause 1. Although the ques- 
tion of nominations had been the subject 
of debate for several days last Session, 
and had been much commented on in 
the public Press, still he felt that he 
owed no apology to the House for giving 
it another opportunity of considering 
whether it was worth while to depart 
from the ancient practice of public nomi- 
nation, and to establish a system which 
he thought would be equally unnecessary 
and unpopular. He doubted whether 
the House was aware of the great change 
intended in this respect; and he was sure 
that the country was not aware of it. 
The Bill proposed that a candidate should 
be nominated in writing; that the writ- 
ing should be signed by such two of the 
registered electors as might be his pro- 
poser and seconder, and by eight other 
registered electors. The Schedule re- 
lating to this subject carried the process 
further, and pointed out that the place 
of election should be a convenient room, 
situate in the town in which the election 
might be held, and selected for that pur- 
pose by the Returning Officer. The Re- 
turning Officer was to appoint thenomina- 
tion sometime between 10 and 2, and he 
was to attend during two hours. The 
nomination papers were to be delivered 
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to the Returning Officer at the time and 
place mentioned, and the candidate, his 
proposer and seconder, and one person 
selected by the candidate, were the only 
persons to be present during the pro- 
ceedings. If the election were contested, 
the Returning Officer was to give notice 
of the day of polling to the candidate 
and the persons subscribing the nomi- 
nation papers. The House would per- 
ceive that this was an entire departure 
from the immemorial practice of nomi- 
nations, and it would require a consider- 
able amount of justification before it was 
passed. It might be said that public 
nomination was a useless and generally 
riotous proceeding ; that the proceeding 
was carried on in dumb show; and that 
the consequences were scandalous to this 
country. He wished, however, to point 
out that in a large proportion of nomi- 
nations no riotous proceedings took place, 
so that the remedy proposed was wider 
than the grievance, which was a very 
common form of legislation in these 
days. In the second place, the nomina- 
tion was, in a very large number of in- 
stances, the actual election. He should 
not so much have objected to a plan for 
deciding in private whether there should 
be a contest or not, because the nomina- 
tion was not so important where the 
subsequent proceedings were to be of a 
public character; but it was most objec- 
tionable that the election should take 
place in a room—a garret or an attic 
perhaps—from which not only would the 
public be excluded, but even the re- 
porters for the public Press would be 
excluded also. To do this would be to 
trust the Returning Officer with a very 
large discretion. Had it ever been heard 
in recent times that Parliament proposed 
by its formal legislation to exclude from 
a proceeding upon which the light of 
day ought to be let in, and in which the 
public and the constituency affected by 
it took the greatest possible interest, the 
reporters of the public Press? The 
only precedent for this hole-and-corner 
proceeding was the law requiring that 
executions should be inflicted in private. 
But, unfortunately, the Government of 
the day forgot to introduce such. exclu- 
sive words as this Bill contained, and 
reporters were allowed to witness the 
dying agonies of the criminal, and by 
their description to demoralize the public 
mind pretty much as public executions 
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had done. It reflected no great credit 
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on the Liberal party that they should 
propose to carry secrecy to such lengths. 
There was a plan on the Paper sug- 
gested by the hon. and learned Member 
for Wexford (Mr. M‘Mahon), which 
would be a great improvement on the 
scheme of the Government; a plan was 
proposed by the hon. Member for Dor- 
setshire (Mr. Floyer) last year, and many 
other plans might be suggested for divest- 
ing nominations of their riotous and tur- 
bulent character. There was no occasion, 
therefore, for legislation of this kind. 
The matter had been very carefully con- 
sidered by the Select Committee from 
whose lucubrations this Bill had pro- 
ceeded, and they did not recommend 
that nominations should be abolished. 
The provision of the Bill of last year as 
finally settled was less objectionable, for 
the Returning Officer was then autho- 
rized to allow 10 persons, besides the 
roposer and seconder, to be present. 
Mr. W. E. Forster: Not as finally 
settled.] The whole position of the Go- 
vernment with regard to the proposer 
and seconder and the eight registered 
electors was full of anomalies, and when 
understood by the country would be 
considered ridiculous. The Returning 
Officer was to placard outside the place 
of nomination the names of the proposer 
and seconder, and the eight registered 
electors who recommended each candi- 
date. What became of secrecy in that 
case? There was an Irish borough 
which had been often spoken of in this 
House—he meant Portarlington—which 
had not above 60 or 70 electors. [An 
hon. MemBer: 120.] Well, it was con- 
ceivable that there might be six or seven 
candidates for a small borough like Port- 
arlington, and if the names of the 10 
registered electors for each candidate 
were to be placarded in public, what was 
to become of the secrecy which the Bill 
was to secure? He was quite sure that 
in the majority of counties the change 
now proposed would be, in the highest 
degree, unpopular, and the difficulty 
which had arisen in the case of boroughs 
might have been got rid of by other 
means. 

Amendment proposed, to leave out 
Clause 1.—(Mr. Sclater- Booth.) 

Motion made, and Question proposed, 
‘‘ That Clause 1 stand part of the Bill.” 


Mr. WYKEHAM MARTIN said, 
that the hon, Member who had moved 
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the omission of the clause had hardly 
iven sufficient weight to the fact that 
is system of public nomination had 
been complained of by men of all parties 
for the last 20 years. As long ago as 
that an eminent writer described the 
day of nomination in these words— 
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“Nomination days altogether are a most un- 
satisfactory affair. There is little to be done, 
and that little mere form. ‘The tedious hours 
remain, and no one can settle his mind to any- 
thing. Itis not a holiday, for everyone is serious ; 
it is not business, for no one can attend to it. It 
is not a contest, for there is no canvassing. It is 
not an election, for there is no poll. It isa day 
of lounging without an object, and luncheons 
without an appetite; of hopes and fears, con- 
fidence and dejection, bravado, bets, and secret 
hedging; and, about midnight, of furious sup- 
pers, grilled bones, brandy-and-water, and reck- 
lessness.” 


Most hon. Gentlemen could testify from 
their own experience to the truth of this 
description, which he had copied that 
afternoon from a work written by the 
only Member of this House who could 
give so true and striking a picture—he 
meant the right hon. Gentleman the 
Member for Buckinghamshire (Mr. 
Disraeli). It struck him that this pas- 
sage, which he had repeatedly read, 
would have more weight with the House 
than anything he could say on the sub- 
ject. There were few hon. Members 
who had attended more contested elec- 
tions than himself, and in the whole of 
his experience during the last 17 years 
he recollected only three nominations, 
whether for counties or boroughs, at 
which the candidates were heard, except 
perhaps by the reporters and a few 
friends nearest to them. The doing 
away with open nominations would, in 
his opinion, be a popular process, be- 
cause the people who came to make a 
row were generally not electors, but men 
who were hired to do mischief. 

Mr. FLOYER said, he could not 
agree with the hon. Gentleman who had 
last spoken. It was not for him to 
criticise the eloquent language of the 
right hon. Member for Buckinghamshire 
(Mr. Disraeli); but they all knew in 
what powerful colours the inimitable 
Hogarth had painted county and borough 
elections, and did anyone suppose that 
such a genuine Englishman as Hogarth 
did not appreciate the freedom, openness, 
and hard hitting of English election 
contests? Hogarth was a man who of 
all others would stand up for elections 
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carried on in the light of day. There 
were many distinguished men on both 
sides of the House who were of opinion 
that nominations should be carried on 
in the accustomed way, and many others 
who would support the old system did 
they not think that it would militate 
against the passing of the Bill. But 
the proposal of his hon. Friend had no 
such intention. There was no reason, 
if public nominations were continued, 
why the Ballot should not be carried and 
pass into use in the country. The right 
hon. Gentleman at the head of the Go- 
vernment had said that he did not wish 
to check the public expression of opinion 
or interfere with any use of tongue or 
voice by Englishmen. But the greatest 
interference with use of tongue and voice 
would occur if they abolished the im- 
memorial custom by which candidates 
appeared on the hustings. Zhe Times, 
speaking lately of a great question 
which agitated the public mind, said it 
must be relegated to consideration at 
the hustings; but if this Bill were 
carried there would be no hustings at 
all, a customary phrase would lose its 
meaning, and so even the English 
language must be altered. It was said 
that you could not hear what occurred 
at the hustings. In the county which 
he represented (Dorsetshire) this had 
never been so, though there had been 
stout fights on many public questions. 
To the best of his recollection, on no oc- 
casion had the speakers—proposer, se- 
conder, or candidate—failed to make 
themselves heard at nominations in his 
county. Surely means might be con- 
trived by which in particular instances 
—in cases of riot— nominations might 
be suspended, and perhaps the plan in 
the Bill adopted, without abolishing 
nominations altogether. Believing that 
such abolition was not called for and 
would cause great dissatisfaction through- 
out the country, he should cordially sup- 
port the Motion that the clause should 
not form part of the Bill. 

Mr. OSBORNE: Sir, the picture drawn 
by the hon. Member for Dorsetshire (Mr. 
Floyer) of elections in that favoured 
county is so alluring, that if Icould by any 
chance acquire property in that county 
I should certainly like to stand upon the 
hustings there. But let me call his at- 
tention and the attention of the House 
tothis—thatthere is a great difference be- 
tween Dorset and Nottingham ‘‘lambs,”’ 
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My experience shows that, while those 
of Dorsetshire come earlier into the 
market and are less expensive, Notting- 
hamshire lambs are very dry and tough. 
We have heard repeated to-night some- 
thing about the wisdom of our ances- 
tors. I am sure if our ancestors had 
lived in these days nominations would 
have been abolished long ago. In my 
opinion, one of the most valuable clauses 
in the Bill is that which proposes to 
abolish nominations. The hon. Gentle- 
man talked about the voices of the elec- 
tors. As if the individual voice of an 
elector were ever heard at a nomination, 
and as if there were not a general 
agreement to roar, to hiss, and become 
debased with drink! The true-born 
Englishman is said to delight in that 
day. Now, who are the true-born Eng- 
lishmen who take part in the proceed- 
ings at nominations? Why, the repre- 
sentatives of muscular Christianity— 
i eigg ary and people of that sort. 

have spent as much money in retain- 
ing the services of those gentlemen as 
anybody in this House. One of my 
most efficient supporters in Nottingham 
was a gentleman who was always clothed 
as a clergyman of the Church of Eng- 
land, but whose true profession was 
that of ex-champion of England — 
Bendigo by name. This is a sample of 
your true-born Englishman on whose 
behalf we are to strike out the Ist 
clause. The clause is essential to the 
utility of the Bill. If you wish to im- 
prove the proceedings at elections and 
make people reasoning men, do away 
with nominations. It is all very well 
for the quiet inhabitants of Dorset to 
stand up for nominations; but look at 
the boroughs of this kingdom, not only 
in England, but in Ireland too. The 
hon. Gentleman who moved the omission 
of the clause said, in the simplicity of 
his heart, that we might do away with 
open-air meetings, and hold the nomina- 
tion in some hall or public room. Why, 
there is more security in open-air meet- 
ings than in any other. In Ireland we 
have no open-air meetings. It is all 
done in a private room, where we run 
into infinitely greater danger. You 
may escape missiles at the hustings; 
but what are you to do in a closed room 
in a small Town Hall, where the galle- 
ries are seized vi et armis by opposing 
forces, and there is a general shindy to 
get the best place? _Immemorial custom, 
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indeed! I know it is a custom which 
often breeds disorder and riot. It is 
true wisdom to get rid of these imme- 
morial customs, and thus make the pro- 
ceedings at elections more quiet and 
orderly. The men who rejoice in no- 
minations are not the electors, but men 
paid to be there, with a strong develop- 
ment of the biceps muscle and an un- 
common power of roaring. These are 
your ‘‘true-born Englishman.” I do 
hope that the Government, who have 
given way on so many other points, will 
now stand to their colours; and they 
will then do more for morality and good 
order than by many other things they 
have done lately. 

Sir GEORGE GREY: As I served 
on the Committee alluded to by the 
hon. Gentleman opposite (Mr. Sclater- 
Booth), and concurred in the recom- 
mendation of the majority of the Com- 
mittee, I feel it my duty to state my 
reasons for supporting the Amend- 
ment. The Committee state fairly their 
opinion on the subject. They admit 
the fact that there are many cases, 
chiefly in Ireland, in which public no- 
minations are attended by proceedings 
which are a disgrace to the places in 
which they occur. The addresses de- 
livered at these nominations are, they 
say, sometimes inaudible on account of 
the interruptions which prevail, and 
serious disturbances occur. The hon. 
Member for Waterford (Mr. Osborne) 
has had a somewhat exceptional ex- 
perience in these matters. He stood 
for Nottingham, and, as everyone knows, 
the proceedings at elections in that 
town are not only a disgrace to it— 
[Mr. OspornE: Hear, hear !]—but are 
almost without parallel in any other 
town in this country. The Committee, 
however, say that in the majority of 
cases the proceedings at nominations are 
conducted in an orderly manner. I am 
of opinion that we ought not to depart 
from an ancient and a beneficial practice 
because it has in certain instances been 
abused. Let me take the case of poli- 
tical meetings at which disgraceful 
scenes sometimes occur, against which 
my right hon. Friend the Secretary for 
the Home Department has been ap- 
pealed to afford protection. Does any- 
body suppose that because of such pro- 
ceedings public meetings should be pro- 
hibited ? Nobody can for a moment 
imagine that anything of that kind could 
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be done. We must in this world put up 
with the mixture of evil with good, and in 
the case which we are discussing the good, 
in my opinion, greatly predominates. 
More effectual means might be taken to 
prevent disorderly proceedings, instead 
of depriving the whole of the constitu- 
encies of the country of their constitu- 
tional right under the presidency of the 
High Sheriff in counties, and of the Re- 
turning Officer in boroughs, to choose, in 
obedience to the Queen’s Writ, fit and 
proper persons to represent them in Par- 
liament. One of the advantages of 
public nominations is that they afford a 
candidate an opportunity of meeting his 
opponents and criticizing their political 
opinions in their hearing in the pre- 
sence of a meeting convened not by the 
candidates themselves, but fairly repre- 
senting persons in the constituency of 
every shade of political opinion. By 
open nomination an opportunity is also 
afforded to a candidate to vindicate him- 
self from any unfounded charge which 
may interfere with his prospects of suc- 
cess. I have not had the experience in 
contested elections of my hon. Friend 
the Member for Rochester (Mr. Wyke- 
ham Martin); but I have had some 
experience, for I have stood three 
sharply-contested elections for a borough 
in the South of England and two for a 
county in the North. I must, with 
that experience, say that I felt it a 
great advantage to meet my rival candi- 
dates face to face, and in their presence 
to try to justify my claim to the confi- 
dence of the constituency. When this 
is done with candour and good humour 
on both sides, candidates are, on the 
whole, listened to very fairly. There 
must, of course, be some interruptions ; 
but not, as a general rule, carried 
to any great extent. Under the present 
system, also, candidates are liable to 
be subjected to cross-examination for the 
purpose of satisfying any reasonable 
doubt as to their political conduct and 
opinions, and they are placed in a posi- 
tion to answer frankly in the face of the 
constituency. There is, no doubt, some- 
times considerable excitement at nomi- 
nations; but, in my opinion, political 
excitement to a certain extent is whole- 
some, and it would not, I think, be 
desirable that anything like torpor and 
indifference should prevail in its stead. 
I look upon nominations, too, as con- 
stituting a means of promoting the 
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political education of the country. We 
are, I am afraid, becoming over-sensitive 
in these matters. The evils of nomina- 
tions are not greater now, I believe, 
than they were at the beginning of the 
present century. We have all read the 
accounts of Westminster elections in 
former times. They were attended fre- 
quently by great disorder, and the candi- 
dates were exposed to much rougher 
treatment than in these days. Mr. Fox, 
however, was not afraid boldly to face 
these difficulties. He did not come 
to Parliament and ask to have substi- 
tuted for public nominations nomina- 
tions carried on in a private room, from 
which everyone is to be excluded but the 
Returning Officer, and some half-dozen 
privileged persons. I, for one, very much 
deprecate the proposed change, and I 
take the line which I am following in 
the present instance with the less reluct- 
ance because this clause has nothing 
whatever to do with the main object and 
principle of the Bill. If this clause be 
omitted every provision of the Bill with 
respect to the mode of taking votes at 
elections will still remain. I wish, in 
the next place, to say a word or two 
with respect to some of the provisions 
which are rendered necessary by the 
proposal to abolish public nominations. 
The Committee refer to such abolition 
as tending to fetter constituencies in 
the choice of representatives, and also 
as incurring the danger of the fraudulent 
withdrawal of candidates. The objec- 
tions based upon both those considera- 
tions are, in my opinion, well-founded. 
Under the existing system any two elec- 
tors may propose and second a candidate 
who comes forward on the day of no- 
mination, and when the candidate has 
been proposed and seconded after a 
show of hands he is not allowed to with- 
draw, and becomes in a certain degree 
the property of the constituency, if a 
poll is demanded in the event of the 
show of hands being against him. Under 
the Bill, however, a candidate may 
withdraw at the last moment, leaving 
no time to the constituency to nomi- 
nate another in his place, and to that 
extent depriving them of a liberty of 
choice. It is possible a wealthy can- 
didate might find it his interest to 
influence a poorer candidate and to in- 
duce him to withdraw, so that a state of 
things which is now impossible might 
easily occur if the Bill, in its present 
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shape, becomes law. The complexity of 
the regulations which the abolition of 
public nominations renders necessary 
is one of the reasons why I am op- 
posed to that abolition. Under the 
existing system a candidate appears on 
the hustings, he is duly proposed and 
seconded, and the constituency know all 
about him. Under the new system there 
is to be a nomination paper, and there is 
to be a power given to any person who 
wishes to object to the nomination to 
state his objection to the Returning 
Officer during the time fixed for the 
nomination or within an hour afterwards, 
and the Returning Officer is to be the sole 
judge of its validity. Now, Returning 
Officers are not all infallible, and the ob- 
jection may be wrongly allowed. Where 
is the remedy of the candidate? Itmay 
be in many cases impossible to present 
a Petition to Parliament against the 
return and to try at his own expense the 
question before the Election Judge. 
But if he does so and succeeds he cannot 
get the seat, though his nomination 
may have been quite in order. But 
the main ground on which I rest my 
defence of public nominations is that 
they afford candidates the opportunity 
of fairly and openly stating their opinions 
before the constituencies. I am desirous, 
if we are to have secret voting, that the 
conduct of our elections should be at- 
tended with as great an amount of 
publicity as can be retained in the exer- 
cise of a constitutional right and per- 
formance of a public duty. 

Mr. DODSON said, he hoped this 
question would not be decided by appeals 
to sentiment and immemorial practice, 
or to the superior courage of Fox in 
standing on the Westminster hustings 
to be pelted with cabbage stalks and 
other missiles, but by the application 
calmly of common sense. The real ques- 
tion was, what was the use of public 
nomination followed by a show of 
hands? Was it really of any use; and, 
if so, were its advantages so great as to 
outweigh its disadvantages? Originally 
elections were decided by a show of 
hands. The freeholders were summoned 
to a particular place for a certain hour 
on a certain day, and made their choice 
by acclamation, and the election was 
practically decided there and then. Down 
to the time of James I. or Elizabeth it 
was a moot point whether the granting 
of a poll was not in the discretion of the 
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Returning Officer; but gradually a poll 
was invariably resorted to in cases of 
contested elections. In these days no 
one would say that the show of hands 
decided the election in the event of a 
contest, or even guided the course of a 
candidate. No candidate really intend- 
ing to try to be returned to Parliament 
was deterred by the show of hands if 
it should go against him, for he knew 
that the in of hands was valueless 
as an indication of the feeling of the 
electors. Such being the case, it might 
be asked what oa persons anxious 
to obtain the show of hands? The only 
reason was that there still remained a 
sort of lingering feeling or superstition 
in the minds of election agents, com- 
mittee men, and candidates that if they 
obtained the show of hands it created a 
prestige in their favour, and had some 
effect on a certain number of voters, 
who liked to be on what seemed the 
winning side. He was surprised to hear 
the right hon. Gentleman (Sir George 
Grey) argue that public nominations 
tended to the political education of the 
people, for he was at a loss to conceive 
how such a purpose could be served by 
a candidate standing forward to be pelted 
with rotten eggs and flour, or some- 
thing less agreeable. Such proceedings 
tended rather to foster brutality and 
cowardice. It was said to be desir- 
able that candidates should be brought 
face to face with their constituents for 
the purpose of explaining their political 
views; but, in his humble judgment, 
public nominations were very valueless 
for that purpose. It constantly hap- 
pened that the speeches of the candi- 
dated were roared into the ears of the 
reporters only, and, when printed in the 
local newspapers, they could have very 
little influence on the election, because 
the nomination day was one or two days 
only before the polling. A much better 
opportunity for candidates to make ex- 
planations and clear up misunderstand- 
ings was afforded by those public meet- 
ings which candidates attended some 
time before the approach of the election. 
The hon. Member who moved the rejec- 
tion of the clause (Mr. Sclater-Booth) 
did so on the ground that nominations 
under the Bill would be secret. For his 
part, he supported the clause, not be- 
cause it provided for secret nominations, 
but because it tended to secure orderly 
nominations without destroying any 
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wholesome publicity or depriving the 
electors of the opportunity of becoming 
acquainted with the character, ability, 
and the opinions of the candidate. 

Viscount BURY felt compelled to 
vote for the rejection of the clause. A 
Parliamentary election was now going 
to be one long, solemn, secret ceremony, 
and he thought it desirable to retain, as 
far as possible, any amount of publicity 
compatible with the other objects of the 
Bill. Nominations would be made so 
secret under the Bill that the electors 
would know nothing about them, and it 
was only when the ballot papers were 
put into their hands on the day of polling 
that they would learn from them what 
candidates had been nominated. Under 
the Ballot, trades unions would be the 
real movifig power in politics, as their 
members would vote in organized masses. 
Individual electors, not belonging to or- 
ganizations, would exercise little influ- 
ence on the result. Meetings held before 
the election would not ensure suffi- 
cient publicity, inasmuch as they would 
be organized by candidates from among 
their own supporters; and, therefore, 
it was desirable that there should be 
public nominations, at which each can- 
didate would be openly proposed and 
seconded. No one going before a con- 
stituency would like to forego the ad- 
vantage of being proposed by some emi- 
nent and respected elector; but by the 
mode of nomination proposed by the Bill 
that advantage would be lost, as the no- 
mination would be in secret. 

Mr. CHILDERS objected to the Mo- 
tion for the rejection of the clause, both 
on account of form and substance. As 
regarded form, he thought it most in- 
convenient, after they had decided this 
question very lately and carried the clause 
by a larger majority than almost any 
other part of the Bill— [‘‘No, no!”’] 
Then, perhaps, he might be permitted to 
say that after the partial discussions and 
divisions this year, and after the gene- 
ral principles had been decided last year 
by a larger majority than supported 
any other part of the Bill, it was an 
inconvenient course for the hon. Member 
now to take to propose the rejection of 
the clause without letting the House 
know what he proposed to substitute for 
it. This was especially inconvenient on 
the Report. They had had a great deal 
of experienceof the working of public no- 
minations in this country, and there had 
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been no small experience of the working 
of another system elsewhere. He had 
been twice asked publicly to explain the 
working of certain portions of the system 
of election by Ballot elsewhere, and, 
therefore, coming to that point, he should 
say that where Ballot had been substi- 
tuted for open voting nominations had 
been abolished, and the result had uni- 
formly been satisfactory, and none of the 
evils anticipated by his right hon. Friend 
the Member for Morpeth (Sir George 
Grey) and other Gentlemen had occurred. 
And what had been their experience of 
the existing system in this country? 
Only one special case had been pointed 
out, and it was said that great benefit 
had been derived from the addresses of 
candidates during the Westminster elec- 
tion. Allusion had been made to the 
speeches of Mr. Fox; but those speeches 
were delivered during the 20 or 30 days 
of the poll, not on the nomination day. 
In the great majority of cases the speeches 
on nomination days were set speeches, 
which were not often heard; and as to 
the effect of those speeches when heard, 
it was, he believed, correct to say the 
show of hands was, in the majority of 
instances, reversed by the result of the 
poll. He hoped the House would re- 
ject the Amendment. 

Mr. NEWDEGATE said, he wished 
merely to observe, with respect to what 
had fallen from the right hon. Gentle- 
man the Member for Pontefract (Mr. 
Childers), that he was citing the ex- 
perience of the youngest of their Colonies 
against that of both Canada and England ; 
and he must be allowed to add that the 
tenor of the right hon. Gentleman’s 
speech reminded him of the objection 
which most people entertained to accept- 
ing instruction from their children. In 
fact, it reminded him forcibly of the old 
saying about ‘‘teaching one’s grand- 
mother to suck eggs.”” He had had con- 
siderable experience of contested elec- 
tions during the four or five contests he 
had stood. He had known occasions 
when attempts had been made to inter- 
rupt the proceedings. He had seen a 
thousand men sent to a nomination by 
train for the purpose of interruption ; 
but he had seen such attempts put down, 
and order restored. By thus vindicating 
the rights which for years they had en- 
joyed, the people learnt the lessonsof self- 
government, and he was convinced that 
the majority of that House, by seeking 
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to deprive the orderly inhabitants of the 
opportunity of catechising their candi- 
dates at the hustings, and by the course 
they were in other respects pursuing, 
were striking at the great principle of 
self-government. 

Mr. BOUVERIE said, if the House 
accepted this clause, a nomination would 
become so like a funeral that they might 
as well have the parish church bell tolled 
during the proceedings. Whatever the 
reception of the clause by the House, it 
would be essentially unpopular with the 
great body of the English people. If 
open nominations were abolished, the 
great mass of non-electors who now took 
part in the election by the show of hands 
would be deprived of that right, and 
the election would then be a matter to 
be settled only between the electors and 
the candidates. That would be most 
unpopular. Nominations were, in fact, 
the means of an education in politics to 
the great mass of non-electors, and they 
were the only practical, feasible method 
by which they could start a candidate in 
a simple, plain manner without these 
technicalities of procedure specified in 
the schedules, a failure in which would 
afford the readiest means of upsetting 
an election. Several provisions in those 
schedules presented a mass of traps, 
pitfalls, and snares which would un- 
doubtedly be laid hold of by active elec- 
tion agents; and as the Returning Offi- 
cer was in certain cases the sole and 
final judge with regard to the validity of 
voting papers, it might turn out that of 
the two electors who were to nominate a 
candidate, and the eight others who 
were to sign the nomination, not one 
might happen to be a registered elector, 
and a candidate thus be shut out without 
any poll whatever. The papers might be 
concocted by an astute election agent, so 
as to create these difficulties. It was of 
the utmost importance that the mode of 
starting candidates should be perfectly 
free from any technicality. If this clause 
were adopted, they would be opening 
the door to disputes and Election Peti- 
tions, and means of avoiding seats which 
had hitherto been entirely closed under 
the present system, and of which they 
were now utterly unaware. 


Question put. 
The House divided :—Ayes 253; Noes 
177: Majority 76. 


Mr. Newdegate 


{COMMONS} 
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Offences at Elections. 
Clause 3 (Offences in respect of ballot 
boxes and ballot papers). 


Mr. CHARLEY said, that when the 
Bill was in Committee they consented, 
on the Motion of the hon. and learned 
Member for Dewsbury (Mr. Serjeant 
Simon), to qualify certain offences named 
in sub-sections 4 and 5, by requir- 
ing that they should be committed 
‘‘ fraudulently ;”” but, as the Committee 
had proceeded too far to insert the word, 
a proviso was added to the effect that 
a person should not be convicted unless 
he had done one of the prohibited acts 
“fraudulently.”” He now proposed to 
get rid of this proviso by introducing the 
word ‘‘ fraudulently” into the sub-sec- 
tion, and, as they contained the words 
‘without due authority,” which would 
be unnecessary if ‘‘ fraudulently ” were 
inserted, he proposed to omit them in 
order to insert ‘‘ fraudulently.” He also 
proposed to qualify the offences men- 
tioned in sub-sections 3 and 6 in the 
same way. Therefore, from the third 
sub-section, ‘‘ Without due authority 
supplies any ballot paper to any per- 
son,’ he moved to omit the words 
‘without due authority’? for the pur- 
pose of inserting the word “ fraudu- 
lently.”’ 


Amendment proposed, in page 3, line 
4, to leave out the words ‘‘ without due 
authority.” —(Mr. Charley.) 


Question proposed, ‘‘ That the words 
‘without due authority’ stand part of 
the Bill.” 


Mr. W. E. FORSTER remarked that 
the hon. and learned Member had given 
Notice of three Amendments on this 
clause. He could not accept the first of 
them, but had no objection to those on 
sub-sections 4 and 5, and the consequent 
omission of the proviso at the end of 
the clause. As for sub-section 3, it was 
thoroughly considered in Committee, and 
passed as it stood without a division. It 
was felt that there ought to be a restric- 
tion to ‘fraudulently ”’ in sub-sections 
4 and 5; but as it was then too late to 
insert the necessary words in the clause 
itself, a proviso was added. He had no 
objection to the insertion of the words in 
the body of the clause and the omission 
of the proviso. 


Amendment, by leave, withdrawn. 
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Mr. CHARLEY then moved in sub- 
section 4 to insert “‘ fraudulently ;” in 
sub-section 5 to leave out ‘‘ without due 
authority,” and insert ‘“ fraudulently ;” 
and to leave out the proviso at the end 
of the clause. 


Amendments agreed to. 
Clause 4 (Infringement of secrecy). 


Mr. CHARLEY moved, in page 3, 
line 35, after ‘‘ agents,” insert— 

“ Shall communicate at any time to any person 

any information obtained in the polling station as 
to the candidate for whom any voter in such station 
is about to vote or has voted.” 
Without the insertion of some such 
Amendment, the words “officer, clerk, 
or agent’’ would be superfluous and de- 
void of significance. In his opinion, the 
right hon. Gentleman ought to extend 
to this part of the clause the principle 
which had been carried with regard to 
displaying a ballot paper—namely, that 
punishment should be inflicted, not on 
the voter who displayed his ballot paper, 
but on the person who induced him to 
do so. In like manner, he proposed that 
a penalty should be imposed on the per- 
son who induced an elector to state how 
he had voted. He contended that it 
was impossible to carry the clause as it 
stood into effect, and to impose perpetual 
silence on voters. Indeed, he had al- 
ways thought the Ballot would fail to 
attain the object its supporters had in 
view ; because supposing an elector de- 
clined to state for whom he had voted, 
his landlord or employer would have no 
difficulty of turning him out of his farm 
or employment if he could do so under 
the existing system. Therefore, he 
maintained that without some such 
Amendment as that which stood next on 
the Paper the Ballot would be practically 
useless. 


Amendment proposed, 


In page 3, line 35, after the word “ agent,” to 
insert the words “shall communicate at any time 
to any person any information obtained in the 
polling station as to the candidate for whom any 
voter in such station is about to vote or has 
voted.” —(Mr. Charley.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he was 
unable to accept any of the Amendments 
which his hon. and learned Friend pro- 
posed to introduce into this clause. One 
of them would have the effect of relaxing 
the operation of the clause, while another 
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would greatly increase the penalty. The 
Amendment just moved would enable 
any person who was not an officer, clerk, 
or agent to communicate any informa- 
tion he might obtain as to how an 
elector voted. A division on this subject 
was taken in Committee, when it was 
agreed that the restriction must apply to 
all persons. 


Question put, and negatived. 


Mr. CHARLEY next moved the 
omission of the word ‘‘ summary,” and 
the insertion of words to the effect that 
misdemeanours under the Bill should 
be prosecuted before a court of sum- 
mary jurisdiction in the manner pro- 
vided by the Summary Jurisdiction Acts. 
As the clause at present stood an offender. 
might, under the provisions of Jarvis’s 
Act, be tried by a single Justice in his 
back parlour. As, however, these were 
new offences, he thought it was only 
fair that persons charged with having 
committed them should be tried by two 
unpaid Justices or by a stipendiary 
magistrate. 


Amendment proposed, in page 4, line 
5, to leave out the word ‘‘ summary,” 
and insert, after the word ‘‘ conviction,” 
the words ‘‘ by a court of summary juris- 
diction.” —(Mr. Charley.) 

Question proposed, ‘‘ That the word 
‘summary’ stand part of the Bill.” 


Mr. ASSHETON CROSS wished to 
know whether there was any limitation 
of the time within which a man could 
be brought before the Justices ? 

Mr. MONTAGUE CHAMBERS said, 
he thought the omission of the word 
‘summary ’’ would be perfectly useless, 
if the object were to prevent cases being 
decided by a single magistrate. He 
would suggest that the words should 
run thus—‘‘On summary conviction by 
two Justices or by a stipendiary magis- 
trate.” 

Mr. W. E. FORSTER said, he could 
not at that moment answer the question 
put by the hon. Member for South-west 
Lancashire (Mr. Cross), but promised to 
make inquiry on the point raised. He 
thought the object of the hon. and 
learned Member forSalford (Mr. Charley) 
might be attained by the addition after 
‘conviction ’”’ of the words ‘‘ before two 
Justices of the Peace.” 


Amendment, by leave, withdrawn. 
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Mr. W. E. FORSTER moved the 
insertion of the words ‘before two 
Justices of the Peace.” 

Mr. MONTAGUE CHAMBERS sug- 
gested the addition of the words “or a 
stipendiary magistrate.” 

Mr. HUNT said, he believed the 
latter words would be superfluous, as 
there was a General Act making a 
stipendiary magistrate equal to two 
Justices. 


Amendment agreed to. 


Mr. ASSHETON moved the insertion 
of words in the clause which would 
compel the authorities in boroughs as 
well as in counties to divide them 
into polling districts, and assign polling- 
places to each district. There were 
many boroughs which were as extensive 
as counties, and he did not see why the 
voters in such boroughs should not have 
the same convenience as those in coun- 
ties. Another reason in support of his 
proposal was that whereas the cost of 
conveying voters to the poll might be 
paid in counties by the candidates, they 
could not be paid in any large boroughs, 
except in five which were specified in 
the Act of 1867. 


Amendment proposed, in page 4, line 
8, after the word ‘‘county,” to insert 
the words ‘‘and of every borough.” — 
(Ur. Assheton.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he could 
not accept the proposal. He thought 
that Parliament did not possess a suffi- 
cient knowledge of the circumstances of 
boroughs as compared with one another 
to be justified in laying down any strin- 

ent rule such as was applied to counties. 
t was felt by the Government that they 
could not go further in this respect than 
to provide that in boroughs the local 
authorities should take into considera- 
tion the division of the borough into 
olling districts, and report to Par- 
iament, through the Secretary of State, 
the conclusion at which they had arrived. 

Lorp GEORGE HAMILTON re- 
minded the House that as the Bill stood 
the local authorities would only have the 
option of dividing the boroughs into 
polling districts, and would not be able 
to assign a polling place to each dis- 
trict, as would be done in counties. He 
thought the one power without the 
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other would be of very little use, and 
—— as well be omitted from the 


Question put, and negatived. 


Clause 6 (Use of school and public 
room for poll). 

Str HERBERT CROFT moved the 
insertion of words in page 5, line 27, to 
provide that Returning Officers might 
use schools aided by Government as 
polling places, unless they could ‘ pro- 
cure other convenient premises at a 
moderate cost.” He thought the pro- 
posal was a very moderate one, and 
hoped the House would agree to it. 
Before sitting down he wished to call 
the attention of the right hon. Gentle- 
man to a statement which he was re- 
ported to have made in a previous dis- 
cussion upon this point. The right hon. 
Gentleman was reported to have said 
that the managers of rate-aided schools 
had the power already to allow the 
schools to be used as polling places. 
[Mr. W. E. Forsrer said, he had no | 
recollection of having made this state- 
ment.| He was glad to hear the dis- 
claimer, as the report had caused some 
surprise in his part of the country. If 
the House would pass his Amendment 
he should be perfectly willing to accept 
any words which would prevent the 
possibility of public-houses being used 
as polling places. It was said that, 
these being Government-aided schools, 
the Government had a perfect right to 
the use of them; but, as had been 
stated in a letter to himself by an Asso- 
ciation of Schoolmasters, the Govern- 
ment stood to the schools in the relation 
not of proprietors but of contributors 
only. 

Amendment proposed, in page 5, line 
27, after the word ‘‘ Election,” to insert 
the words ‘‘ unless he can procure other 
convenient premises at a moderate cost.” 
—(Sir Herbert Croft.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he could 
not assent to the Amendment. The 
matter had been fully considered, and 
it was the feeling of the House that this 
was a proper and patriotic use to which 
schools might be put. Considering the 
large share of public money which the 
schools received, the use of them on 
these occasions might fairly be requested, 
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and no single complaint had come to his 
knowledge from the school managers as 
to this provision in the Bill. 

Mr. BERESFORD HOPE regretted 
that the Amendment could not be ac- 
cepted. He did not deny that if no 
other public buildings were available, 
the use of these schools was a quid pro 
quo which the State might properly re- 
quire. But when the House recollected 
what an election was, and what it no 
doubt would remain even under this 
immaculate and transcendental system 
of voting, was it not desirable that the 
schools should be kept clear from as- 
sociation with politics? There was a 
chance of a row, and if in this row any 
damage was done to the school building, 
some days must elapse before it could 
be patched up, so that there would be 
an interference with the attendance of 
the children. 


Question put, and negatived. 
Mr. W. E. FORSTER moved, in 


‘Clause 8, page 6, line 9, after ‘“‘ Act,” 


insert— 


“ All expenses properly incurred by any return- 
ing officer in carrying into effect the provisions 
of this Act in the case of any Parliamentary 
Election, shall be payable in the same manner as 
expenses incurred in the erection of polling 
booths at such election are by law payable.” 


He expressed his regret that the proposal 
to throw the expenses on the rates had 
been rejected. 

Mr. HUNT said, some new expenses 
would be incurred under this Bill, such 
as the cost of ballot boxes. It would 
not be necessary that new ballot boxes 
should be made for every election, and 
if they were made to last for a genera- 
tion it was unfair that the first candidate 
should pay the cost. 

Mr. W. E. FORSTER feared it 
would be impossible to make a fixed 
rule on the matter. 

Mr. RYLANDS said, there would be 
a number of fittings to put up as well, 
and they would be of a permanent cha- 
racter, to serve for the municipal elec- 
tions. These would have to be provided 
for whichever election came first, and he 
thought the proper plan would be to 
charge them upon the municipality. 


Amendment agreed to. 


Tae LORD ADVOCATE moved, in 
Clause 16, page 8, line 31, after ‘‘ Scot- 
land,”’ to insert— 
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“8, The ballot boxes, ballot papers, stamping 
instruments, and other requisites for a Parlia- 
mentary Election shall be provided and paid for 
in the same manner as polling rooms or booths 
under the fortieth section of the Act of the second 
and third years of the reign of Her present 
Majesty, chapter sixty-five, intituled ‘An Act to 
amend the Representation of the People in Scot- 
land ;’ and the reasonable remuneration of pre- 
siding officers, assistants, and clerks employed by 
the returning officer at such an Election, and all 
other expenses properly incurred by the returning 
officer, and by sheriff clerks and town clerks, in 
carrying into effect the provisions of the Act, 
shall be paid by the candidates.” 


He said he wished to make one correc- 
tion in, and one addition to, the clause 
as it appeared on the Paper. The cor- 
rection was this—the Act to amend the 
Representation of the People in Scot- 
land was referred to as of the reign of 
Her present Majesty, whereas it ought 
to be of the reign of William IV. The 
addition consisted of this — his hon. 
Friend the Member for Ayr (Mr. Crau- 
furd) had put an Amendment on the 
Paper which was to this effect :—Page 
29, line 1, after ‘‘ Scotland,”’ insert para- 
graph 57— 

“The fee to be paid to each presiding officer 
shall in no case exceed the sum of three guineas 
per day, and the fee to be paid to each assistant 
to the returning officer, and to each clerk, shall 
not exceed one guinea per day.” 


Now, he (the Lord Advocate) proposed 
to adopt that as an addition to the sub- 
section he proposed. He therefore 
begged to move the sub-section, toge- 
ther with the proviso of his hon. Friend. 

Mr. HUNT said, he thought if such 
a proposal were to be adopted at all, it 
should be in the form of a general clause 
applicable to the three kingdoms, and 
not in that of an Amendment tacked to 
a Scotch clause. 

Mr. W. E. FORSTER said, he could 
not speak as to the circumstances of 
Scotland ; but the result of making the 
proviso general would be to increase the 
expense in England, where many of the 
presiding officers had not three guineas 
a-day. 

Mz. MONK considered uniformity of 
liability should be observed, and if can- 
didates were to pay for ballot boxes in 
one country they should do so in all 
parts of the United Kingdom. 

Mr. HUNT wished to know whether 
the ballot boxes were to become the 
property of the candidates who paid for 
them ? 
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Tue LORD ADVOCATE explained 
that after the first election new imple- 
ments would not require to be made, as 
the old ones would suffice for a number 
of elections. 

Mr. GOLDNEY said, he thought the 
Amendment dealt with matters of detail 
which were too minute for discussion at 
this stage of the Bill. 

Mr. MILLER said, the Amendment 
of the right hon. and learned Lord ap- 
peared to him to take Scotland out of 
the operation of Clause 14 of the Bill, 
under which the implements, if he might 
so call them, to be used at a municipal 
election might be used in a Parliamen- 
tary election, or the implements to be 
used in a Parliamentary election might 
be used in a municipal election, the 
effect of which would be that there 
would be but one set of ballot boxes, 
and so forth; and, in consequence, con- 
siderable expense would be saved to the 
candidates. Now, he should like to be 
informed by the right hon. and learned 
Gentleman whether the Amendment or 
addition which he had proposed, and 
which referred to ballot boxes, ballot 
papers, stamping instruments, and other 
requisites for a Parliamentary election, 
would take Scotland out of the opera- 
tion of the 14th clause of the Bill as it 
stood, and thus deprive Scotch candi- 
dates of the benefit which it would con- 
fer upon candidates in this country ? 

Tue LORD ADVOCATE said, his 
hon. Friend the Member for Edinburgh 
was good enough to ask 

Mr. SPEAKER: The learned Lord 
has already addressed the House, and 
can only speak again by its indulgence. 

Mr. CAWLEY was of opinion that 
the Committee should not deal with the 
rates in the fragmentary manner pro- 
— by the right hon. and learned 

ord Advocate. 

Tue LORD ADVOCATE said, with 
the indulgence of the House he was 
prepared to answer the question put to 
him by his hon. Friend the Member for 
Edinburgh. He meant to explain—he 
was sorry he did not make himself un- 
derstood or heard by the hon. Gentleman 
opposite who had just spoken—that he 
assented to the Amendment proposed by 
his hon. Friend the Member for Ayr to 
a different part of the Bill, because it 
appeared to him that the more conve- 
nient place for its introduction was to 
append it to the Amendment which he 
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had himself proposed. It related to the 
fees payable by the presiding officer; 
and he was of opinion that it was neces- 
sary to make some provision upon the 
subject, because otherwise there would 
be no limitation to the fees payable to 
that officer, or to his assistants and 
clerks, and it was obviously proper and 
convenient that there should be some 
limitation. As the limitation proposed 
by his hon. Friend was in accordance 
with the present law and practice, he 
thought it not inexpedient to adopt his 
Amendment. 

Dr. BALL said, it was impossible 
for the sheriff in the interval between 
the nomination and the polling to have 
these ingenious pieces of machinery con- 
structed so as to be really impervious to 
view and defeat the various tricks prac- 
tised at elections. It was unfair that 
the candidates should be asked to pay 
for those things. He thought that ballot 
boxes might be paid for out of the Con- 
solidated Fund—a fund for which they 
had a great affection in Ireland. He 
objected to Irish candidates, who were 
not at all so rich as the English, being 
put to the expense of erecting screens to 
cover the voter, and other things of that 
kind. 

Lorp JOHN MANNERS suggested 
that it would be more advisable to take 
the Amendment of the hon. Member for 
Ayr (Mr. Craufurd) in its proper order, 
instead of proceeding with it by antici- 
pation. Hon. Gentlemen might come 
down later in the evening prepared to 
discuss it in its due course, and then 
find that it had been already disposed of. 

Mr. HENLEY believed it would be 
unfortunate if one law in this matter 
were adopted for Scotland and another 
for the rest of the United Kingdom. It 
would be miserable economy, for the 
sake of a small saving, to put inferior 
persons in the responsible position of 
presiding officers; and mischief might 
arise from their doing so which it would 
not be easy to set right afterwards. 

Mr. GORDON said, the Amendment 
proposed was quite necessary. The re- 
gulation of the necessary expenses 
should be left in the hands of the sheriff 
clerks or town clerks, as the case might 
be, and not in those of the Returning 
Officer, who was a Judge, and not there- 
fore in a position to enter into a contract 
for booths or to make the other neces- 


sary arrangements for an election. 
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When, however, they came to the first 
point—the ballot boxes, ballot papers, 
and so forth—it was said that they were 
to be provided in the same manner as 
the polling booths. It appeared to him 
to be a little hard that if an election 
took place, and there was no occasion 
for any polling, it should be necessary 
for the Returning Officer to ‘provide 
these ingenious contrivances, the ballot 
boxes and the other paraphernalia of 
this new system of voting, and that the 
candidate who had derived no benefit 
from the proceeding should be subjected 
to the expenses of it. The first candidate 
in Scotland under the new system was 
to bear the expense, and was not to be 
recouped in any way by his successors. 
Amendment agreed to. 


Mr. M‘CARTHY DOWNING (for 
Mr. Pr) moved, in Clause 17, page 8, 
after line 39, to add as sub-section 8 the 
following :— 

“The provision contained in the sixth section 
of this Act providing for the use of schoolrooms 
free of charge, for the purpose of taking the poll 
at Elections, shall not apply to any school ad- 
joining or adjacent to any church or other place 
of worship, nor to any school connected with a 
nunnery or other religious establishment.” 


Amendment agreed to. 


Mr. M‘CARTHY DOWNING next 
proposed a sub-section to Clause 17, 
that no Returning Officer in Ireland 
should be paid for polling-booths and 
compartments in court-houses and other 
public buildings other than the sums 
actually paid by him for the same. At 
present the sheriff, who always took 
possession of the court-house for the 
purpose of a polling booth, was entitled 
to charge for 12 compartments in a pub- 
lic building which did not cost him a 
farthing. 

Sub-section agreed to. 


Mr. O’CONOR (for The O’Conor Dov) 
proposed, in page 9, line 8, to leave out 
the “first day of January,” and insert 
the ‘‘ fifteenth day of October.’”’ The re- 
sult of this alteration would be that the 
voting arrangements would be in perfect 
order by the time the next General Elec- 
tion was held—namely, by October 15, 
1873, instead of January 1, 1874. 


Amendment proposed, in page 9, line 
8, to leave out the words “first day 
of January,” and insert the words 
“fifteenth day of October.” — (The 
0 Conor Don.) 
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Question proposed, ‘That the words 
bi day of January’ stand part of the 
1] 9 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that the 
subject had been considered by the Irish 
Government, but the difficulties in the 
way of the Amendment were greater 
than were apparent. The polling places 
could not be got ready by the time 
mentioned in these Amendments unless 
all the subsequent dates were altered, 
and it would be necessary to have a 
special Revision Sessions in every county 
in Ireland. An appeal from the de- 
cision of the Sessions must also be pro- 
vided for, which would occupy several 
weeks. He should be glad if he saw 
his way to carry into effect the object 
aimed at by his hon. Friend. He ad- 
mitted that with some difficulty the ope- 
ration of the clauses could be accelerated 
by some months; but the Amendments 
on the Paper would be quite unworkable. 
As far as was in his power he would 
endeavour before the Bill became law 
to meet the wishes of hon. Members, 
unless he found this was absolutely im- 
possible. 

Mr. O’REILLY remarked, that no 
sooner was the possibility of accelerat- 
ing the operation of these provisions 
perceived six weeks ago than the atten- 
tion of the Attorney General for Ireland 
was called to it by nearly all the inde- 
pendent Members from Ireland con- 
cerned in securing peaceful and satis- 
factory elections. He then admitted 
privately, as he had now done publicly, 
that the thing could be done, and he 
promised to look into it and frame pro- 
visions for the purpose. At a later 
period a Member of the Government, 
having no great confidence in Amend- 
ments standing on the Paper in the right 
hon. and learned Gentleman’s name, 
urged the hon. Member for Roscommon 
(The O’Conor Don) and other Members 
to try and frame the requisite provisions. 
The hon. Member accordingly placed an 
Amendment on the Paper, and the right 
hon. and learned Gentleman’s attention 
was called to it. He undertook to con- 
sider it, and see whether it was effectual 
for the purpose, and to give an answer 
on this point. The Amendment had re- 
mained on the Paper some time; but 
the right hon. and learned Gentleman’s 
answer that it was not effectual was only 
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given privately at 6 o’clock this evening. 
The right hon. and learned Gentleman 
now admitted that the object was at- 
tainable, and undertook that during the 
progress of the Bill in ‘“‘ another place,” 
where he would have no control over it, 
he would endeavour to carry it into effect. 
Why could it not be carried into effect 
before the Bill left this House? It was 
almost impossible for private Members 
to carry an Amendment, and he would 
appeal from the right hon. and learned 
Gentleman to the right hon. Gentleman 
in charge of the Bill. A pledge by him 
that the object should be attained would 
be frankly accepted. 

Mr. SYNAN urged that it was the 
duty of the Government to enable ad- 
ditional polling-places to be provided in 
Treland, in the event of an Election in 
1873. He could see no difficulty in ar- 
ranging for special Sessions eight or ten 
months earlier than October, 1873, and 
surely the expense or the additional duty 
cast on the chairmen of Quarter Sessions 
was no obstacle ? 

Mr. W. E. FORSTER, as his right 
hon. and learned Friend could not rise 
again, could only confirm what he had 
said. His right hon. and learned Friend 
was desirous of bringing the provisions 
as to polling places into operation as 
quickly as possible ; but he found a dif- 
ficulty—as was the case also in England 
—in extemporizing a register out of the 
usual time. He had on examination 
found it insuperable, or at least not sur- 
mountable without graveinconvenience— 
such as the work being done badly, and 
a considerable increase of cost. His 
right hon. and learned Friend would be 
glad to communicate with Irish Mem- 
bers, and would undertake, if the thing 
was found practicable, that it should be 
considered by those who would be in 
charge of the Bill in ‘another place.” 
It was impossible now to assent to an 
Amendment which would be ineffectual 
for its purpose. 

Lorp JOHN MANNERS regarded the 
proposal that Irish Members should con- 
fer with the Attorney General for Ireland 
with the view of procuring the insertion 
of an Amendment in the House of Lords 
as one essentially Irish in its character. 
Why should not the matter have been 
considered in time for the insertion of 
the Amendment here? In England the 
difficulty had not been found insur- 
mountable, and if the Bill, which he 
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forbore to designate by the epithet it 
deserved, became law, elections in some 
counties at an early date under the new- 
fangled system of voting would be ac- 
companied by the additional polling 
places which the Government admitted 
to be necessary. In Ireland, however, 
as the Bill stood, those polling places 
could not be provided in time for elee- 
tions next year. The reasons assigned 
for this were unsatisfactory. That an 
appeal from the decision of the magis- 
trates might occupy some weeks was no 
reason why Ireland should be exposed 
to the risk of a General Election without 
additional polling places. If the hon. 
Gentleman went to a division, he should 
support him. 

Mr. M‘CARTHY DOWNING said, 
the Attorney General for Ireland had 
given a pledge that he would do what 
he could in this matter. They all knew 
that right hon. and learned Gentleman’s 
powers, and there could be no doubt 
that he could and would do what was 
required. If what was asked for were 
not done, the result would be this—if a 
General Election were held in 1878, 
elections in England and Scotland would 
be by ballot, but in Ireland they would 
be under the existing system. He 
thought his right hon. and learned 
Friend would take care that what was 
asked for was done. 

Sm FREDERICK W. HEYGATE 
said, he thought the statement of the 
Attorney General for Ireland was not at 
all satisfactory. What needed correction 
in the Bill should be corrected in that 
House, and not left to be dealt with in 
‘another place.” The remedy asked 
for was avery simple matter. If that 
remedy were not provided, some electors 
would be 8, 10, or 12 miles from a 
polling place. He should support the 
Amendment. 

Mr. BRUEN said, when the Bill was 
going through Committee he drew at- 
tention to the fact that there were many 
schools which ought not to be selected 
as polling places, and the Attorney Ge- 
neral for Ireland said he would put an 
Amendment on the Paper referring to 
that question; but no Amendment had 
been put on the Paper, and but for the 
Amendment of the hon. Member for the 
City of Dublin (Mr. Pim), he believed 
that matter of the schools would have 
been left unremedied. The hon. Mem- 
ber for Roscommon (The O’Conor Don) 
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had put another Amendment on the 
Paper to remove another blot in the 
Bill, and this he (Mr. Bruen) believed 
was the proper time to deal with that 
question. 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he did 
prepare an Amendment with regard to 
the schools and had it ready to put on 
the Paper; but his hon. Friend the Mem- 
ber for Dublin (Mr. Pim) came to him 
and said that he had an Amendment on 
the Paper on the same subject, and he 
(the Attorney General for Ireland) said 
he would accept it. That Amendment 
had been moved, and was accepted by 
the House, in the absence of the hon. 
Member for Carlow (Mr. Bruen). 

Dr. BALL said, the difficulty in the 
clause was caused by the penuriousness 
with which everything releGineg to Ire- 
land was treated. The Attorney Gene- 
ral for Ireland would have been able to 
manage the whole matter if the money 
had been forthcoming for enabling a 
more rapid procedure to be made. Of 
course, if the money were not forth- 
coming the more rapid procedure could 
not take place; and there was this ob- 
jection to leaving the matter to be settled 
by the House of Lords—that that House 
could not deal with money questions. 

Mr. HUNT said, he thought the best 
plan would be to re-commit the Bill for 
the purpose of amending this clause, and 
that course could be adopted without 
causing much delay. It was not unusual 
tore-commit a Bill for a special purpose, 
and in this instance the process would 
not delay the Bill more than one day, 
for a little discussion would doubtless 
enable the House to arrive at some con- 
clusion in the matter. Such a course 
would be more satisfactory than a post- 
ponement of the question to ‘‘ another 
place.” 


Question put. 

The House divided :—Ayes 130; Noes 
90: Majority 40. 

Sm MICHAEL HICKS-BEACH rose 
to move, in Clause 23, page 14, line 27, 
after ‘‘ Parliamentary,’’ to insert ‘‘ and 
municipal.’ He said it would be re- 
collected that on the Motion for going 
into Committee he proposed that this 
Bill should be referred to the same Com- 
mittee as the Corrupt Practices Bill. He 
did so on the ground that the Ballot 
would introduce a considerable increase 
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of personation and other corrupt prac- 
tices, and that, therefore, when bringing 
the disease into the country they ought 
to provide a remedy. The right hon. 
Gentleman at the head of the Govern- 
ment acknowledged to some extent the 
justice of the proposal, for he agreed to 
admit into this Bill two or three clauses 
out of the Corrupt Practices Bill. Some 
hon. Gentlemen did not think that 
enough ; but he did not offer any objec- 
tion. But how stood the case now? 
This clause, which defined personation 
under the Ballot, and imposed more 
severe penalties upon the offence, ap- 
acer only to Parliamentary elections; 

ut in the other part of the Bill it 
was provided that the new method of 
secret voting was to be adopted both at 
Parliamentary and municipal elections. 
Nobody would deny that municipal elec- 
tions were as liable to personation as 
Parliamentary. But with regard to them 
the law as to personation was to remain 
as at present, while with respect to Par- 
liamentary elections it was to be altered 
to suit the new method of voting. Under 
the present law the offence of persona- 
tion was not held to be committed until 
the vote was recorded. Under this clause, 
however, it was provided that the offence 
should be held to be committed when 
the ballot paper was applied for. Under 
the present system of voting persona- 
tion was checked mainly by the fact 
that the vote could be traced and struck 
off the poll. But where the vote could 
not be traced some further safeguard 
was necessary, and that was provided as 
regarded Parliamentary elections by the 
present clause. What he asked was that 
the same safeguard should be extended 
to municipal elections. They all knew 
that corruption of various kinds was 
practised at municipal elections with a 
view to secure the Parliamentary elec- 
tions for the same side. It was evident, 
then, that the same stringent measures 
were required in both cases, and that it 
would be of no use at all to provide them 
for Parliamentary elections alone. It 
might be said that the hon. and learned 
Member for Taunton (Mr. James) pro- 
posed to deal with the subject of muni- 
cipal elections ; but the experience of the 
Session was not very encouraging as to 
the prospect of legislation in the hands 
of private Members. The right hon. 
Gentleman had admitted that persona- 
tion would become a much more serious 
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evil, and require more stringent reme- 
dies, under the new system of secret 
voting. He was justified, therefore, in 
asking that these more stringent reme- 
dies should be provided in every kind of 
election to which secret voting was to 
be applied. He begged to move the 
Amendment. 

Mr. W. E. FORSTER said, the diffi- 
culty in accepting the Amendment was 
that the machinery of this clause was 
adapted only for Parliamentary elections, 
and the modeof trying Petitions in Parlia- 
mentary elections. The amendment of the 
law, not only as to personation, but as to 
corrupt practices at municipal elections 
would, he hoped, be treated separately, 
and if it was not dealt with this Session, it 
could not be delayed much longer. Mean- 
while, it would be inconvenient to at- 
tempt to make clauses intended for Par- 
liamentary elections and the Parliamen- 
tary election tribunal apply to persona- 
tion at municipal elections. 

Dr. BALL said, there was no legal 
objection to the adoption of the Amend- 
ment which would make personation a 
criminal offence, whether committed at 
Parliamentary or municipal elections, 
leaving the offence to be punished by the 
ordinary tribunals of the country. As to 
dealing with the subject by another Bill 
he did not think there was any prospect 
of that, for there was a Bill coming from 
the other House in which he was inte- 
rested, and he saw no chance of its being 
put down in that House till July 31. 

Mr. ASSHETON CROSS said, he 
hoped the right hon. Gentleman would 
consent to the Amendment. It was ac- 
knowledged on all hands that persona- 
tion at municipal elections trained people 
to perpetrate the same practices at Par- 
liamentary elections. Why not put a 
stop to those practices at once? Let 
the offences of personation be made a 
felony, whether it was at a Parliamen- 
tary or a municipal election. 

Mr. CANDLISH said, he thought 
it would give great satisfaction on both 
sides of the House if the right hon. 
Gentleman would adopt this Amend- 
ment. There was much more persona- 
tion at municipal than at Parliamentary 
elections, because the former elections 
occurred three times as frequently. In 
both cases the crime was precisely the 
same, and he hoped there was no ma- 
chinery in the clause which would make 
it impossible to deal with it. 
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Mr. W. E. FORSTER said, the Go- 
vernment were quite as anxious to check 
personation at municipal as at Parlia- 
mentary elections. He had been under 
the impression that, as regarded muni- 
cipal elections, the offence could not be 
included in the clause; but as his hon. 
and learned Friend (the Solicitor Gene- 
ral) did not agree in this construction, 
he was quite willing to adopt the 
Amendment. 


Amendment agreed to. 
Sm MICHAEL HICKS-BEACH 


moved the omission, at the end of Clause 
26, of the words, ‘‘and shall apply to 
any election for a University or combi- 
nation of Universities.”” There were, he 
pointed out, no such things as ballot 
papers in the case of University elections; 
and as the mode of voting in those elec- 
tions was not to be changed, nothing in 
thisclause oughtto apply to such elections. 
When the Bill of last year came before 
the House, it contained provisions ap- 
plying to them; but on the Motion of his 
hon. and learned Friend the Member 
for the University of Glasgow (Mr. 
Gordon), these provisions were omitted, 
with the unanimous assent of the Com- 
mittee. 


Amendment proposed, in page 16, line 
19, to leave out from the words ‘and 
snall,” to the word ‘‘ Universities,” in 
line 20, inclusive.” —( Sir Michael Hicks- 
Beach.) 

Question proposed, ‘‘ That the words 
ate to be left out stand part of the 

ill. 


Mr. W. E. FORSTER said, Clause 
23 had already been made applicable to 
municipal elections, so far as it was per- 
tinent to them, and he saw no reason why 
the present clause should not be made ap- 
plicable to University elections under the 
same conditions. Why, he should like 
to know, should not the punishment for 
personation be quite as severe in the 
case of University as of any other 
elections? What particular privilege 
should Universities have? Why should 
the offence be a felony in the City of 
London, and not in the University of 
Oxford or Cambridge? There was an- 
other part of this clause which applied 
as much to Universities as to other 
elections, and that was that the candi- 
date who had anything to do with per- 
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sonation should lose his seat. He did 
not believe there would be a greater 
amount of personation under the new 
system than under the old; but, whether 
there was more or less, the offence was 
of equal magnitude. 

Mr. GATHORNE HARDY said, 
there was some difficulty with respect to 
the construction of the clause. The first 
part of the section was incompatible with 
the second. The legal advisers of the 
right hon. Gentleman would, he thought, 
tell him that having defined the offence 
of personation in the first part, the 
second part must be assumed to apply to 
the definition. 

Taz SOLICITOR GENERAL replied 
that the definition in question was a 
mere addition to the existing law, and 
did not repeal it. It was not an exclu- 
sive definition, and consequently the 
offence of personation still remained. 

Mr. BERESFORD HOPE said, that 
though they were bound to abide by the 
authority to which they had listened, 
the words seemed to him to be very 
exclusive. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that the 
use of the words ‘‘ county or borough ” 
showed that the clause did not apply to 
Universities. 


Question put, and agreed to. 


Mr. HUNT moved in First Schedule, 
Rule 1, at end, add— 


* And in the case of a county election send one 
of such notices by post, under cover, to the post- 
master of the principal post office of each polling 
place in the county or division of the county, en- 
dorsed with the words ‘ Notice of Election,’ and 
the same shall be forwarded free of charge; and 
the postmaster receiving the same shall forthwith 
publish the same in the manner in which post 
office notices are usually published.” 


The right hon. Gentleman explained 
that the object of the Amendment was 
to limit the expenses of elections. At pre- 
sent Returning Officers, for the purpose 
of making known when an election 
would be held, sent deputies to each of 
the polling-places to proclaim the day. 
Now that the number of polling-places 
was likely to be greatly multiplied, that 
was a practice which would be produc- 
tive of very considerable expense, and 
he therefore proposed that it should be 
sufficient for the Returning Officers to 
send copies of the notice to the post- 
master, who should make it public as 
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was usual in the case of post office 
matters. 


Amendment agreed to. 


Mr. GOLDNEY moved, as an Amend- 
ment on the First Schedule, Rule 8, the 
insertion of words permitting a Return- 
ing Officer to appoint a deputy in the 
event of his requiring to leave the poll- 
ing-booth. The hon. Gentleman re- 
marked that the Returning Officer might 
be called away by illness, or accident, or 
by design, or by riot, and he therefore 
ought to have the power of appointing 
a deputy. 


Amendment proposed, 


In page 20, line 22, after the word “ Election,” 
to insert the words “or in the event of the 
absence of the returning officer, to a person 
specially appointed by him as his deputy, to 
receive such nomination papers during his ab- 
sence. And no returning officer shall leave the 
place of Election during the time appointed for 
the Election, without first appointing in writing 
@ person to act as such deputy for the purpose 
aforesaid.” —(Mr. Goldney.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER trusted the 
Amendment would not be pressed. The 
duties of the Returning Officer were so 
important that he did not wish to en- 
courage their performance by deputy. 


Amendment, by leave, withdrawn. 


Mr. HUNT moved in Rule 9, at end, 
add— 

*“ And, in the case of an election for a county or 
division of a county, deliver to the postmaster of 
the principal post office of the place of election a 
paper, signed by himself, containing the names of 
the candidates nominated, and stating the day on 
which the poll is to be taken, and the postmaster 
shall forward the information contained in such 
paper by telegraph, free of charge, to the several 
postal telegraph offices situate in the county or 
division of a county for which the Election is to 
forthwith at each such office in the manner in 
be held, and such information shall be published 
which post-office notices are usually published,” 


Amendment agreed to. 


Mr. RYLANDS rose to propose an 
Amendment with reference to the nomi- 
nation of candidates. According to the 
Bill, if there was any defect in the nomi- 
nation papers, and that defect was dis- 
covered within an hour after the expira- 
tion of the time appointed for the elec- 
tion, the Returning Officer might decide 
that the defect was fatal, and strike off 
the name of the candidate to whom the 
objection applied. Under this provision 
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of the Bill, a gentleman who had repre- 
sented a constituency for a great number 
of years might be struck off the list of 
candidates in consequence of its being 
discovered that one of the persons sign- 
ing his nomination paper was not a 
registered elector. He thought there 
was no necessity for such a strict regula- 
tion. 


Amendment proposed, 

In page 21, line 11, to leave out the words 
“ before the expiration of the time appointed for 
the election, or within one hour afterwards,” in 
order to insert the words “at or immediately 
after the time of the delivery of the nomination 
paper.”—(Mr. Rylands.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 


Mr. W. E. FORSTER said, it would 
not be possible for the objection to be 
taken at the moment of the delivery of 
the nomination paper, as some little time 
must be allowed for consideration. 

Mr. ASSHETON CROSS said, he 
thought that the object of the Amend- 
ment was not understood. It would be 
a serious thing if through some mistake 
one of the persons nominating a candi- 
didate happened not to be a registered 
elector, and that defect should not be 
discovered until one hour after the de- 
livery of the nomination paper. There 
would then be no time to correct the 
mistake, and the candidate would be 
struck out of the nomination paper. 

Mr. SYNAN said, he thought that 
some other mode than that proposed for 
amending this part of the Bill should be 
adopted. 

Mr. BOUVERIE said, that under the 
new arrangements there must be a 
scrutiny of the ten names upon the nomi- 
nation paper. All the nomination papers 
might be open to objection, and in the 
end there might be no candidate, and 
consequently could be no election. This 
was one of the consequences of the abo- 
lition of the old system of nomination. 
The moment this system was introduced 
they would become involved in all these 
technicalities and difficulties. 

Mr. CANDLISH said, he did not 
think that the Amendment would get 
rid of that difficulty. He would suggest 
that additional time should be given to 
the Returning Officer to correct imper- 
fections or informalities of this kind. 

Mr. HERMON wished to know what 
would invalidate a nomination paper? If 


Mr, Rylands 


Parliamentary and 


{COMMONS} 





Municipal Elections Bill. 548 


an elector who signed the nomination 
paper spelled his name in two different 
ways, and his name were challenged, 
would that be sufficient to invalidate 
the nomination ? 

Mr. GOLDNEY put a case which had 
occurred in a scrutiny under the Election 
Petition against the return for Oldham. 
An elector, whose name appeared on the 
register as “Jinks,” gave his name to 
the polling clerk as ‘‘Ginks.” Mr. 
Justice Blackburn decided that the vote 
was bad, and struck it off the register. 
After such a decision, in a similar case, 
the Returning Officer would be bound to 
reject the name, and the nomination 
would be defective. 

Viscount BURY remarked that there 
might be five candidates, so that the 
names of 50 electors would be handed 
to the Returning Officer as signing the 
nomination papers. He would have to 
decide whether all these papers were in 
proper form. Suppose the Returning 
Officer, who was vested with such plenary 
powers, did not know all these voters, 
or committed an error in regard to any 
one of them, there would be no oppor- 
tunity for him to reconsider his mistake, 
and the nomination would fail through 
his default. He did not think one hour 
sufficient space to allow the Returning 
Officer for that purpose. 

Mr. COLLINS believed that they 
were making a mountain of a mole-hill. 
Candidates need not restrict the number 
of voters signing the nomination paper 
to eight ; it might be signed by 20. If 
candidates could not select eight good 
men out of the whole constituency, there 
would be nobody to blame but them- 
selves. 


Question put, and agreed to. 


Mr. HUNT observed, that under the 
Bill a nomination might be rendered 
invalid by the slightest mistake. He 
moved to insert the words, that ‘‘no 
nomination paper should be deemed to 
be invalid by reason of a defect of form 
only.” 


Amendment proposed, 

In page 21, line 18, after the word “ return,” 
to add the words ‘“ Provided always, That no 
nomination paper shall be deemed to be invalid 
by reason of a defect in form only.”—(Mr. Hunt.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. W. E. FORSTER said, he thought 
it was quite possible the addition of 
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these words would enable the nomina- 
tion to be conducted very differently 
from what was intended by the Bill. 
The form prescribed in the Schedule was 
sufficiently plain. 


Question put. 

The House divided :—Ayes 183; Noes 
241: Majority 58. 

Mr. W. E. FORSTER said, he would 
briefly describe the nature of the Amend- 
ment he had put upon the Paper with 
regard to the hours of polling. The 
Committee seemed to be of opinion that 
there was a grievance in this respect, 
especially in the case of working men, 
and that it would be advantageous to 
prolong the hours of polling, if such an 
alteration gould be made without danger 
to the public peace. At the same time, 
many hon. Members believed that it 
would be extremely hazardous to carry 
on elections in the dark, and therefore 
his right hon. Friend at the head of the 
Government promised to consider the 
subject with the view of introducing an 
Amendment on the Report. He had 
now to propose that the poll should 
close at 8 o’clock in the evening in May, 
June, July, and August; at 7 o’clock in 
March, April, September, and October ; 
and at 5 o’clock in the other months of 
the year. In regard to the hour pro- 
posed for the winter months, he might 
mention that as it was the poll was now 
kept open till 5 o’clock in Ireland and 
in English counties. A General Election 
was rarely held in the depth of winter. 
It might, perhaps, be objected that the 
interests of the working classes were 
more considered in one part of the year 
than in another; but he did not think 
this objection was well-founded, because 
the Government had endeavoured to con- 
sider their interests throughout the year 
as much as they possibly could. Of the 
19 General Elections which had been 
held in the present century, nine had 
been held in those months in which it 
was proposed to close the poll at 8 o’clock; 
six in those periods of the year when the 
poll would be closed at 7; and only four 
in the winter months. Again, in the 
last century six General Elections, were 
held in May, June, July, or August; 
12 in March, April, September, or Octo- 
ber; and only two in the winter months. 
It was also worthy of remark that of 
the six elections which had occurred in 
the winter since the commencement of 
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the 18th century, two were owing to the 
demise of the Soverign—Queen Anne 
and George III. The last General Elec- 
tion was, as everyone must remember, 
held in the winter under very excep- 
tional circumstances. It would be neces- 
sary, he thought, to add the following 
words to the Amendment—‘“‘ Except in 
the county of Orkney and Shetland, 
where the poll shall continue for two 
consecutive days,’ as in those islands a 
poll of less than two days would be most 
inconvenient. 


Amendment proposed, 


In page 21, line 25, after the word “ Election,” 
to insert the words “ The poll at a Parliamentary 
Election shall continue for one day only, except 
in the county of Orkney and Shetland, where the 
poll shall continue two consecutive days, and shall 
commence at eight o’clock in the morning, and 
shall be kept open until the hour hereinafter 
mentioned, and no longer, that is to say; 

{a.) If the poll is held during the months of 
May, June, July, or August, until eight 
o’clock in the afternoon ; 

(b.) If the poll is held during the months of 
March, April, September, or October, until 
seven o'clock in the afternoon ; and 

(c.) If the poll is held during the months of 
November, December, January, or Feb- 
ruary, until five o’clock in the afternoon.” 
—(Mr. William Edward Forster.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. ASSHETON CROSS said, he 
should propose an Amendment to the 
effect that at all times of the year the 
poll should close at 5 o’clock. It was 
almost essential that the time of polling 
should be absolutely certain, as other- 
wise the more ignorant voters would 
never know at what hour the poll was 
actually to close. [Jfwmurs.| He did 
not think this was by any means a fan- 
ciful objection. The Government were 
professedly extending the hours of poll- 
ing for the purpose of giving facilities 
to the working men, but they would say 
—‘‘If you choose to have an election in 
the winter time for purposes of your 
own, you are practically depriving us of 
our votes.” If the right hon. Gentle- 
man’s proposal were adopted, the tur- 
moil of the election would extend over 
two days in counties and large boroughs, 
because it would be absolutely impos- 
sible to get the votes counted the same 
night if the poll were kept open until 7 
or 8 o’clock, and in many cases the 
ballot boxes could not be sent to the 
central office until the next day. The 
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inconvenience of keeping open the poll 
till a late hour was remarkably illus- 
trated by the elections for members of 
the London School Board, when the 
experiment was tried of keeping the poll 
open till 8 pu. A Gentleman, whose 
words he would quote, said he much 
doubted whether this was really of any 
advantage to the working men, because 
a large number of them put off voting 
till the last hour, and the result was, 
that in several places they found it diffi- 
cult to record their votes at all. The 
same Gentleman expressed his belief 
that it was not desirable to hold out an 
inducement to voters to poll late. The 
Gentleman from whom he was quoting 
went on to say that prolongation of time 
was of no use, and he did not see how, 
if it was to be prolonged at all, they could 
stop short of 9 or 10 o’clock. These 
were the words of the right hon. Gentle- 
man who had charge of the present Bill. 
The right hon. Gentleman, in his speech 
in support of his present proposal, made 
two great omissions. He had not an- 
swered any of the arguments which he 
used in 1870, in answer to the proposal 
of the hon. Member for Chelsea (Sir 
Henry Hoare) to keep open the polls to 
8 o’clock, nor had he explained the 
nature of the circumstances which had 
induced him to change the opinions he 
held at the time of the first school board 
elections in the metropolis. He thought 
great practical inconvenience would arise 
from adopting the proposal of the right 
hon. Gentleman, and being of opinion 
that 5 o’clock all the year round would 
meet with general approval throughout 
the country, he moved, as an Amend- 
ment to the proposition of the right hon. 
Gentleman, that all polls throughout 
the kingdom should cease at 5 o’clock in 
the afternoon. 


Amendment proposed to the said pro- 
posed Amendment, 


To leave out from the first word-*“ until,” to 
the end of the said proposed Amendment, in order 
to insert the words “‘ five o’clock in the afternoon,” 
—(Mr. Cross,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
‘the hour hereinafter mentioned’ stand 
part of the said proposed Amendment.”’ 


Mr. MUNTZ said, he could not agree 
with either the proposal of the right 
hon. Gentleman or the Amendment which 
had been proposed. From time imme- 
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morial the practice had been to close polls 
in boroughs at 4 o’clock, and in counties 
at 5, and he could see no reason to 
alter that system, unless an alteration 
was proposed the effect of which would 
be to give greater voting facilities to the 
large number of working men who had 
been recently enfranchised. To keep 
open the polls till 5 or 6 o’clock would 
give no such facilities, and in point of 
fact he believed that the whole thing 
was nonsense. From his experience of 
elections, he did not remember a case 
where the voters were not nearly polled 
out by half-past 3 o’clock in boroughs. 
He could not conceive that an extension 
to 5 or 6 o’clock would be of the slightest 
advantage to working men voters if they 
were at work; but, as a matter of fact, 
working men generally never worked on 
the afternoon of a contested election ; and 
if the time were extended a number of 
persons would, without the slightest real 
necessity, put off voting until the last 
moment just as they did at the present 
time. At any rate it was desirable that 
the excitement of an election should not 
continue into the hours of darkness, when 
no one knew what might result, and with 
that in view, he suggested that while 
in June, July and August the poll might 
be kept open until 8 o’clock, it should 
be closed at 4 in the other months of 
the year. That experiment might be 
tried to see if it would be for the benefit 
of the working men who had votes. 
Captain GROSVENOR said, one 
strong objection to the proposal of the 
right hon. Gentleman was, that it would 
throw a difficulty in the way of a disso- 
lution of Parliament at any time of the 
year when the sun set earlier than 8 
o’clock. To adopt the system of the right 
hon. Gentleman would lay all future Mi- 
nistries open to the charge of forcing on 
a dissolution at one period of the year, 
rather than at another ,from party con- 
siderations. He could imagine no posi- 
tion more disastrous to the general course 
of legislation than one in which a Mi- 
nister who enjoyed the confidence of a 
majority in that House might run the 
risk of being taunted that his majority 
did not represent the true feeling of the 
country, because the Parliament was 
elected at a period of the year when a large 
and important body of the electors were 
hampered by vexatious restrictions upon 
the exercise of their franchise. He agreed 
with the hon. Member for Birmingham 
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(Mr. Muntz) in deprecating any proposi- 
tion which would carry on the polling 
far into the obscurity of night; but, at 
the same time, he thought that with an 
extended franchise increased voting faci- 
lities ought to be given, and he would, 
if in Order, move as an Amendment to 
the proposal of the hon. Member for 
South-west Lancashire (Mr. Cross), that 
the polls should be opened at 6 o’clock 
instead of 8 o’clock in the morning. 
Whether his Amendment was accepted 
or not, he should, at any rate, have had 
the satisfaction of protesting against a 
proposal which would create evils far 
worse than those it was proposed to 
remedy. 

Mr. VERNON HARCOURT said, he 
hoped the’hon. Gentleman would adhere 
to his proposal, as there would be great 
dissatisfaction among the working men 
if the promise—implied at least—which 
was given to them on this subject was 
not kept. The Amendment of the hon. 
Member for South-west Lancashire (Mr. 
Cross) that 5 o’clock should be the hour 
would be of no use, for it made very little 
difference to the working man whether 
the poll closed at 5 o’clock or at 4. He 
had heard with some surprise one Mem- 
ber for Westminster (Captain Grosvenor) 
soliciting the Government not to extend 
the hours for the working men; but he 
should be still more surprised if the other 
Member for Westminster who sat on the 
opposite side would take the same view. 
An objection to the extension of the 
hours of polling had been taken on the 
ground that there would be danger from 
voting inthe dark. But, living in London, 
and frequenting this and other houses in 
the evening, he was very little conscious 
whether it was day or night. Gentlemen 
walked out of this House at night and 
found it nearly as light asin the day. 
To say, therefore, that there would be 
difficulty in carrying on an election by 
gas seemed to him not a very forcible 
objection. 

Mr. R. N. FOWLER said, he had 
listened with great pleasure to the sug- 
gestion that 6 o’clock in the morning 
should be the time for opening the poll. 
It struck him—though in this, perhaps, 
many would not concur with him—that 5 
o’clock in the morning would be better 


: still. If the men went to work at 6, and 


the poll were opened at 5, they could 
record their votes before going to their 
duties, without any interference by their 
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employers. He thought this would do 
better than keeping the poll open late in 
the evening. 

Mr. KAY-SHUTTLEWORTH said, 
that if the proposal of the right hon. 
Gentleman the Vice President of the 
Council was accepted the poll would be 
open on the 31st of August until an hour 
and a-half after sunset; on the 11th of 
December until an hour and a-quarter 
after sunset; and on the 81st of October 
until two hours and a-half. 

Mr. JAMES said, the best course to 
take would be to reject all the Amend- 
ments, and leave the matter as it was. 
The objections to the change proposed 
by his right hon. Friend were many and 
great, and its recommendations slight. 
A small number of working men in the 
metropolis who were employed out of the 
districts in which they lived were said to 
desire this change. Butthese men formed 
but a small portion of the community, 
and if they desired to take a holiday to 
go to the Crystal Palace or for any other 
purpose their employers generally granted 
it, and at elections often paid them too, 
in order that they might have an oppor- 
tunity of voting without incurring loss. 
It would be almost impossible to carry 
on elections under the new system if the 
Amendment of his right hon. Friend was 
adopted. They were about to increase 
the number of polling-places, and that 
would make it necessary that the number 
of agents and presiding officers should 
be increased also. But where would 
they get competent men to perform the 
duties if they were asked to remain in a 
booth from 8 o’clock in the morning 
until 8 o’clock atnight? In addition to 
that, they would never get a statement of 
the poll on the same evening, and that 
would necessitate the watching of the 
ballot boxes, and a dealing with them 
would be suspected if it did not actually 
occur. These were only some of the 
many objections to the proposal of the 
right hon. Gentleman. As for the Amend- 
ment of the hon. Member for South-west 
Lancashire (Mr. Cross), that would confer 
no advantage whatever on working men. 
He hoped, therefore, the House would 
leave the hours as they were. 

Mr. HENLEY said, that if the polling 
time were fixed for 12 hours some ad- 
journment must take place, as it was 
quite impossible to expect during that 
period from the Returning Officer, who 
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so long a continuance of the service. 
Any person who had experience of sitting 
12 hours at a stretch knew the difficulty 
of keeping attention awake for so long a 
period. The proposed change would ex- 
tend the time of polling to a very con- 
venient time for letting money run. It 
would be continued to a time when 
brandy and water would be flowing 
freely, and things would be done in the 
last two hours that all would wish should 
not be done. He would gladly sup- 
port any Motion to shorten rather than 
lengthen the hours of polling. 

Mr. SAMUDA said, that his experi- 
ence was that to lengthen the hours of 
polling would not benefit the working 
classes. The general practice of work- 
ing men who took an interest in an elec- 
tion was to poll early. No employer 
would think of preventing this, and if 
he attempted to do so he would fail. 
Under the present system elections were 
virtually over by 2 o’clock in the day. 
He hoped the hon. Member for South- 
west Lancashire (Mr. Cross) would with- 
draw his Amendment. 

Mr. ASSHETON CROSS said, he 
would withdraw his Amendment, and 
take the division on the original Amend- 
ment. 

Mr. W. E. FORSTER said, he had, 
with a view to come to a sound conclu- 
sion on the matter, furnished himself 
with tables of the time of sunset in 
various parts of the country upon the first 
and the middle of each month, and, with- 
out troubling the House with the par- 
ticulars, he believed that if the House 
accepted the Amendment there would be 
few, if any, more elections in the dark 
than there were now. The feeling of the 
House, however, seemed to be against 
the Amendment, and much divided on 
the question as to whether there should 
be any change at all. The proposal was 
quite outside the Bill, and he could not 
deny that the balance of opinion was in 
favour of allowing things to remain as 
they were. He therefore proposed to 
withdraw the Motion. 


On Question, ‘‘That, the Motion be 
withdrawn,” 


Mr. DIXON said, he had listened 
with great regret to what had fallen from 
the right hon. Gentleman. He wished 
to remind him that on a previous occa- 
sion the House had expressed its opi- 
nion in a very unmistakeable manner on 
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this question, and his right hon. Friend 
stated distinctly at that time that he 
would submit’ this Amendment to meet 
the feeling of the House, and now when 
they came prepared to accept the Amend- 
ment as a compromise, and when hon. 
Members refrained from taking up the 
time of the House in order that the 
measure might be passed that night, 
they were to be told that their silence 
was to be interpreted into a change of 
that opinion. Now, he ventured to say 
that there was not a Member of the 
House who had changed his opinion on 
the subject. Under these circumstances 
he should feel it his duty to divide the 
House on the question. 

Mr. M‘CARTHY DOWNING ap- 
proved the course adopted by the right 
hon. Gentleman, and remarked that this 
was not the first time he had been led 
into error by listening too readily to a 
small section of the House. The pre- 
sent hours had always worked well in 
Ireland. After an election experience 
of 30 years, he could state that he had 
never known a man lose his vote for 
want of time to go to the poll. 

Mr. OSBORNE MORGAN asked 
whether there was a single Member who 
could give a single instance of a voter 
having lost the chance of polling through 
the early hour at which the poll closed ? 

Mr. GLADSTONE said, the hon. 
Member for Birmingham (Mr. Dixon) 
had expressed what was very well known, 
that he entertained a very strong feeling 
on the subject, and earnestly desired to 
lengthen the hours of polling from mo- 
tives which did him honour. But the 
House was not so decided on the sub- 
ject. At first there seemed to be con- 
siderable desire for the change; then 
there seemed to be no unity of opinion 
on the question, and now the balance of 
opinion seemed to be clearly against a 
change. Under these circumstances, as 
the hon. Member for Birmingham would 
not allow the Motion to be withdrawn, 
the manly course for the Government, 
having abandoned the Amendment, 
would be to vote against it. 


Amendment to the said proposed 
Amendment, by leave, withdrawn. 


Original Question put, ‘‘That those 
words be there inserted.”’ : 


The House divided:—Ayes 48; Noes 
350: Majority 302. 
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Amendment proposed, in page 22, line 
15, after the word ‘ station,”’ to insert 
the words ‘‘together with a clerk to 
assist him in taking the poll.”—(Ir. 
Rylands.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. E. FORSTER objected to the 
Amendment on the ground that although 
undoubtedly in a large majority of cases 
a clerk would be required to assist the 
presiding officer, still in many cases the 
attendance of such a person would be 
useless. 

Mr. COLLINS reminded the House 
that the presence of a polling clerk would 
be no security for an accurate return, as 
was evidenced by the presence of the 
hon. Member himself among them. 


Parliamentary and 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER moved in 
Schedule 1, Rule 26, page 23, line 14, 
after ‘‘ Act,” to insert ‘‘ or of any voter 
who produces such a declaration and 
certificate as hereinafter mentioned that 
he is unable to read.” The voter who 
was unable to read would be able to go 
before a magistrate, and on convincing 
him that he was unable to read he would 
be furnished with a certificate to that 
effect. He was still of opinion that a 
voter who was unable to read would 
have been able to record his vote by 
means of the ballot papers; but, ac- 
cepting the decision of the House, he 
had proposed this Amendment in the 
belief that no hon. Member would ob- 
ject to this extra precaution against 
fraud being taken. 


Amendment proposed, 


In page 23, line 14, after the word ‘ Act,” to 
insert the words “or of any voter who produces 
such a declaration and certificate as hereinafter 
mentioned that he is unable to read.’ —(Mr. 
William Edward Forster.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm RAINALD KNIGHTLEY said, 
he thought the Amendment, if carried, 
would have the effect of disfranchising 
a large number of respectable voters in 
counties who would have to go four or 
five miles in order to find a magistrate, 
who, in all probability would be out 
when they reached his house, if he did 
not purposely absent himself. When 
they had obtained the certificate in ques- 
tion they would have to take it to the 
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presiding officer, who, after all, would 
be just as good a judge whether they 
could read or write as the magistrate 
himself. Had the Ballot Bill been a real 
instead of a sham measure there might 
have been some ground for taking the 
precautions proposed by this Amend- 
ment; but when the majority of the 
House had passed a clause permitting 
the voters to flourish their marked 
voting papers in the face, not only of 
the presiding officer but of the election 
agents, it was preposterous to pretend 
to insure secrecy. Believing, therefore, 
that the Amendment as it stood would 
be utterly useless, he begged to move to 
amend the Amendment by substituting 
the word ‘‘declares” for the words 
‘produces such a declaration and cer- 
tificate as hereinafter mentioned.” 


Amendment proposed to the said pro- 
posed Amendment, 

To leave out the words “ produces such a de- 
claration and certificate as hereinafter mentioned,” 


in order to insert the word ‘declares,’ — (Sir 
Rainald Knightley,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
‘or of any voter who produces such a 
declaration’ stand part of the said pro- 
posed Amendment.” 


Mr. VERNON HARCOURT was of 
opinion that the Amendments placed 
the House in a very great difficulty with 
respect to the whole scheme of the Bill. 
The man who wished to vote secretly 
ought to be allowed to do so, but this 
Amendment would not enable the illi- 
terate man to vote secretly. The first 
thing he would be called upon to do 
would be to go into a magistrate’s room, 
and that, he imagined, was the very last 
thing that the illiterate voter would 
desire to do; and in the interests of those 
who desired to be protected from intimi- 
dation that was the very last thing they 
ought to be called upon todo. He might 
divide the illiterate electors into two 
classes. There was the honest and in- 
dependent man who, owing to the mis- 
fortune of his education, had not learned 
to read or write—the man who in atone 
which was familiar to many hon. Gentle- 
men said—‘‘I am no scholar,” but who 
was as well fitted to exercise the fran- 
chise as any member of the University. 
That was a class of man whose self- 
respect would prevent him from going 
before a magistrate and ticketing him- 
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self as a dunce. He would not go and 
ask a magistrate to give him a ticket-of- 
leave to exercise his right, and that was 
the class of man who would be disfran- 
chised if the provisions under discussion 
were agreed to. There was, however, 
another and entirely different class of 
illiterate voters who would not object to 
take oath or make the prescribed de- 
claration before a magistrate. He would 
go before the magistrate. And why ? 
Because it would be made worth his 
while to go. That class of man would 
be the pot of ointment round which the 
insects of corruption would swarm and 
buzz, and there might be a sufficient 
number of such men to turn an election. 
Now, looking at those two different de- 
scriptions of electors, the proposal be- 
fore the House was, in his opinion, a 
most objectionable one. How had it 
come about? It was originally no part 
of the Government scheme. On a for- 
mer night his right hon. Friend the Vice 
President of the Council came down like 
Pharaoh to the banks of the Shannon, 
and picked up a Moses among the bul- 
rushes of Limerick who disposed of the 
question. Hecould not on that occasion 
vote against the Amendment, because 
he was told that the illiterate voter 
would be disfranchised altogether, and 
he could not vote for it because he was 
told that he would be putting votes into 
the hands of the Returning Officer. He, 
therefore, took the only course which 
was open to him, and did not vote on it 
at all. But his right hon. Friend the 
moment the proposal was made accepted 
it, and then the right hon. Member for 
Buckinghamshire (Mr. Disraeli), with 
that adroitness for which he was re- 
markable, seeing the Vice President of 
the Council had walked into the trap, 
got up and immediately shut down the 
lid. Whereupon the hon. and learned 
Member for Taunton (Mr. James), who 
wasthe Archimandrite of secrecy, showed, 
more in sorrow than in anger, the con- 
sternation with which he was filled at 
the position in which he found himself 
placed. The voter, he might add, was, 
according to the provision under dis- 
cussion, not only to be called upon to go 
before the magistrate, but he was to be 
examined. Exemptions had been intro- 
duced to meet the religious feelings of 
the Jews, then exemptions with regard 
to physical disabilities, and now much 
larger exemptions were proposed to be 
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made in reference to educational in- 
capacity. Then would come the diffi- 
culties in the case of persons who de- 
sired to show their votes, and the diffi- 
culty with regard to the marks which 
were to be made, which would, he 
thought, be found to be a matter of very 
great difficulty indeed, because if a man 
were to be allowed to make any mark 
he liked, how could he be prevented, he 
should like to know, from making such 
a mark as would identify his vote? The 
difficulties, indeed, which beset the sub- 
ject were greater than had been sup- 
posed, and those on the Liberal benches 
must take their share of blame for not 
having discussed it more fully last Ses- 
sion. If the Ballot by ball voting in- 
stead of by printed papers were adopted 
the difficulties would in a considerable 
degree be obviated. He did not think 
anybody in the House—and especially 
Her Majesty’s Government, who had 
accepted Amendments from all quarters 
on the subject—could deny for a moment 
that a great deal of light had been 
thrown out by these discussions—that 
by the conflict of antagonistic minds 
upon this subject a spark of truth had 
been elicited. He would vote against 
the proposition of the Government, be- 
cause he believed a respectable illiterate 
voter would rather not vote at all than 
go through the ordeal that was proposed. 

Mr. W. E. FORSTER said, if by 
chance his hon. and learned Friend had 
to undertake the charge of a Ballot Bill 
he would meet with as many difficulties 
as those which he had started, and a 
great deal more. The Government had 
thought it worth while to encounter the 
difficulties connected with the Ballot in 
order to secure the advantage of secret 
voting. It was undoubtedly easier to 
say you would have a Ballot Bill than 
to prepare the details for carrying out 
the Ballot. The Amendment of the 
hon. Baronet (Sir Rainald Knightley) 
would make the Bill a purely permissive 
Ballot Bill. It would appear from what 
his hon. and learned Friend had said 
about the two different classes of voters 
who would be affected by this clause 
that he had not done him (Mr. W. E. 
Forster) the honour of attending to what 
he had said on this subject. His hon. 
and learned Friend said there was a 
class of illiterate voters who desired to 
perform their duty—and no doubt there 
was a great many such—but who dis- 
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liked going before a magistrate. He 
(Mr. W. E. Forster) believed they would 
not go before a magistrate, and that 
they would have the common sense to 
vote with the voting paper. But there 
was another class who might make a 
mark and who might be bribed or inti- 
midated. His hon. and learned Friend 
said no means had been taken to put a 
check upon those men. But the fact 
was that the Government had introduced 
a provision requiring those men to 
appear before a magistrate to be exa- 
mined. 

Mr. HUNT said, he believed all the 
difficulty on this point would have been 
avoided had the Government accepted 
the proposal to use colours in the voting 
papers. The proposition before the House 
would place a difficulty in the way of 
the illiterate voter. A voter who could 
read would have no reason for telling 
the Returning Officer that he could not 
read and asking the Officer to mark his 
paper for him. 

Mr. OSBORNE MORGAN said, that 
Gentlemen on the Conservative side of 
the House who had talked so much of 
protection for the illiterate voter talked 
as if a free-born Englishman was an 
idiot. Every Englishman who could 
not read or write could at least count 
enough to secure protection under this 
Bill with respect to his voting at an 
election. 

Mr. LEATHAM said, he voted in 
favour of secrecy the other night because 
he believed the Returning Officer would 
not divulge the mark of a voter. 

Mr. DENISON considered that this 
Amendment would deprive illiterate 
voters of the advantage of the concession 
made the other evening. A declara- 
tion to the Returning Officer would be 
sufficient. 

Mr. SYNAN congratulated the hon. 
and learned Gentleman (Mr. Harcourt) 
upon having had another opportunity of 
speaking against the Ballot Bill. He 
hoped on this occasion, however, the hon. 
and learned Gentleman would not, as 
he did on the last, act on the principle 
that— 

“He who fights and runs away 

Will live to fight another day.” 
But that, instead of going out of the 
House, he would record his vote. This 
Amendment was intended for the class 
who bond fide were not able to read, 
though they might be able to count. In 
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a portion of the country unless the Bill 
were carried with this Amendment, 
one-third of the electors would be dis- 
franchised. 

Mr. ELLICE wanted to know why 
the illiterate elector was to be dealt with 
less favourably than persons of the 
Jewish persuasion. Persons of that per- 
suasion were extremely numerous in 
this country, and in the City of London 
the election depended very much upon 
their suffrages. There was nothing in 
the clause relating to them which re- 
quired that they should go before a 
magistrate, and why, then, should illite- 
rate persons be required to do so? All 
who were either physically or morally 
unable to fill up their papers ought to 
be treated on the same footing, and his 
impression was that in practice it would 
be found that no fraud would be perpe- 
trated. 

Mr. W. E. FORSTER explained 
that when he assented to the Amend- 
ment of the hon. Member for Limerick 
(Mr. Synan), what he really intended 
was that the declaration should be made 
before a magistrate. 

Mr. W. H. SMITH, as the represen- 
tative of a large constituency, ex- 
pressed his conviction that when ballot 
papers were to be filled up by the elec- 
tors the result would be a large dis- 
franchisement. A great number of per- 
sons at present abstained from going to 
the poll, and the result of the Amend- 
ment would be that a still larger portion 
would be deterred from recording their 
votes. He should, therefore, earnestly 
protest against any difficulties being 
thrown in the way of a voter obtaining 
the aid which under the clause as it 
stood he would be able to receive. 

Mr. CRAUFURD said, as it was 
impossible at that hour to discuss all the 
suggestions that had been made, he 
begged to move the adjournment of the 
debate. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.” 
—(Mr. Craufurd.) 


Mr. W. E. FORSTER said, he hoped 
the House would be able to go to a 
division without adjourning. 

Mr. DISRAELI said, that they had 
arrived at a period of the Report when 
it appeared to him that the House should 
not hesitate to conclude the business of 
the evening. 
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Question put, and negatived. 
Original Question put. 


The House divided :—Ayes 183; Noes 
168: Majority 15. 


Mr. COLLINS moved the adjourn- 
ment of the debate. 

Mr. W. E. FORSTER said, he had 
hoped to finish the Bill that night; but 
it was useless, of course, to proceed if 
the hon. Gentleman determined to press 
his Motion at that hour of the evening. 


Further Consideration of Bill, as 
amended, deferred till Monday next. 


PIER AND HARBOUR ORDERS CONFIRMATION 
(No. 2) BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to confirm certain Provisional Orders made 
by the Board of Trade under “ The General Pier 
and Harbour Act, 1861,” relating to Aldborough 
and Lynmouth. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Artuur Pex and Mr. Cut- 
CHESTER ForTEscur. 

Bill presented, and read the first time. [Bill 158.] 


CATTLE DISEASES (IRELAND) ACTS AMEND- 
MENT BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to amend “ The Cattle Diseases (Ireland) Act 
Amendment Act, 1870.” 

Resolution reported: — Bill ordered to be 
brought in by Mr. Wittram Henry Guapstonz, 
Mr. Baxter, and The Marquess of HartineTon. 

Bill presented, and read the first time. [Bill 159.] 


Hlouse adjourned at Two o’clock, 


HOUSE OF LORDS, 
Friday, 10th May, 1872. 


MINUTES.]—Pusuic Buus—-First Reading— 
Church of England Fire Insurance* (102); 
Local Government Supplemental * (103) ; Con- 
solidated Fund (£6,000,000)*; Petroleum * 
(104). 

Second Readina—Metropolis (Kilburn and Har- 
row) Roads * (94). 

Committee—Intoxicating Liquor (Licensing) (78- 
106). 

Committee—Report—Party Processions (Ireland) 
Act Repeal * (87) ; Reformatory and Industrial 
Schools (No. 2)* (98). 

Report—Pacific Islanders Protection * (100). 

Third Reading—Prison Ministers (99); Pen- 
sions * (93), and passed. 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
THE MINISTERIAL STATEMENT. 


Eart GRANVILLE: My Lords, in 
reference to a promise I made the 
other evening—namely, that either on 
Monday next or before that day I would 
make a statement as to the progress of 
the negotiations with respect to the 
Alabama Claims, or present the Papers 
on that subject—I have now to state to 
the House that I am afraid we shall not 
be able to lay those Papers on the Table 
this evening, so as to have them dis- 
tributed by Monday morning—that, I 
am afraid, will be impossible; but I 
shall adhere to my promise of making a 
statement on Monday evening, whether 
with or without the Papers. 

Tue Marquess or SALISBURY : 
What arrangements will be made as to 
the Adjournment of the House? Is the 
question of adjourning on Monday still 
an open one, as was understood ? 

Eart GRANVILLE: I am not cer- 
tain how that stands. I gave an assur- 
ance that I would do anything the 
House might desire and think necessary 
in order to give your Lordships an op- 
portunity for discussing the statement I 
had made; but I see by the Minutes 
that Earl Russell has given Notice that 
he will move that the House adjourn to 
the 24th instead of the 31st. 

Toe Duxe or RICHMOND: My 
impression was that the question of ad- 
journment was to be left open till after 
a statement to be made by the noble 
Earl (Earl Granville) on Monday. If 
that statement should be considered un- 
satisfactory, then I think we were to 
have an opportunity of discussing the 
question between Monday and Friday. 
I think that was the understanding we 
arrived at. 

Eart GRANVILLE: I am not sure 
that was exactly the understanding ; but 
my desire was, and is, to do whatever the 
House might consider most convenient. 
I think that if a discussion should be 
thought necessary after my statement 
it would be more convenient for the 
House, and more convenient for the 
public interest, that such discussion 
should be taken immediately. I do not 
see what is to be gained by our as- 
sembling again on the 24th rather than 
on the 31st. 
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INTOXICATING LIQUOR (LICENSING) 
BILL—(No. 78.) 
( The Earl of Kimberley.) 
COMMITTEE. 


House in Committee (according to 
Order). 
Preliminary. 
Clause 1 (Short title of Act) agreed to. 
Clause 2 (Extent of Act) agreed to. 
Clause 3 (Commencement of Act) 
postponed. 


Lilicit Sales. 


Clause 4 (Prohibition of sale of in- 
toxicating liquors without license). 

Toe Dvuxe or RICHMOND said, 
that as the clause must be taken in con- 
nection with Clause 29, he thought it 
might be convenient if he now stated 
the nature of an Amendment which he 
meant to propose on the latter clause, 
but which had reference to all those 
clauses of the Bill which dealt with pe- 
nalties and forfeitures. By Clause 29 
it would be enacted that on the third 
conviction for an offence which was to 
be recorded on the license, the license 
of the licensed person should be for- 
feited, and he should be disqualified for 
aterm of five years from holding any 
license, and the premises in respect of 
which the license was granted should 
be disqualified from receiving any li- 
cense for two years. The penalty, there- 
fore, would operate both on the owner 
and the tenant of the house, although 
the owner might not even have known 
of what was going on, so as to have the 
opportunity of getting rid of a tenant 
who was injuring his property. Now, 
on a former occasion he had drawn their 
Lordships’ attention to the hardship on 
the owner of a licensed house thus havy- 
ing his property taken from him, with- 
out giving him the opportunity of re- 
medying the mischief—for to disqualify 
the owner from obtaining a license for 
his premises for two years was virtually 
to close his house. Now, he wished 
the owner to have an opportunity of 
knowing whether or not the tenant con- 
ducted the house in a proper manner. 
Moreover, he thought that to forfeit a 
license for three convictions, without re- 
ference to the particular circumstances 
or the penalty in each case, was too 
stringent a measure. What he should 
propose by his Amendments in Clause 29 
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was this—that whenever the amount of 
penalties imposed by the convictions 
under the provisions of the Bill should 
amount to the sum of £30 within a pe- 
riod of five years, the license should 
thereupon become ipso facto void; and 
that whenever the penalties imposed 
upon any holder of a license should 
amount to £15 in a period of three 
years, the holder of the license should 
be disqualified for a period of three 
years. This proposition was very simi- 
lar to one contained in the Bill introduced 
by the Government last year, and a sys- 
tem of cumulative penalties had been 
advocated by the right hon. Gentleman 
the Home Secretary. In order to pave 
the way for the Amendments on Clause 29, 
he should now move a verbal alteration 
in the present clause. 


An Amendment moved, page 2, line 11, 
to leave out— 

(“In addition to any other penalty imposed by 
this Section, any person convicted of an offence 
under this Section shall, if he be the owner of 
the license, forfeit such license.”)—( The Duke of 
Riehmond.) 

Tue Eart or KIMBERLEY said, 
he concurred with the noble Duke in 
thinking this was the most convenient 
time for raising the discussion on the 
question whether the plan of forfeiting 
the license on three convictions should 
be adopted. He knew that objection 
was taken to the system of accumulating 
penalties according to the convictions 
recorded on the license, on the ground 
that it would be too severe in its opera- 
tion. He would admit that by the Bill 
in its present form that punishment was 
provided in cases where, perhaps, it was 
not required, and therefore he would 
himself propose to lessen the num- 
ber of cases in which that record was 
enacted. The first case in which a re- 
cord of the conviction was provided was 
that of selling any intoxicating liquor 
without being duly authorized by the 
license to sell the same, or selling such 
liquor in any unauthorized place — 
that was to say, the sale of liquor 
to be drunk on the premises, when 
the license was only for the sale of 
liquor not to be drunk on the premises. 
The second was the analogous case of 
evasion of the law as to drinking on the 
premises by the carrying of any intoxi- 
cating liquor from the licensed premises 
to other premises, there to be consumed, 
the license being only for selling drink 
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not to be drunk on the premises. The 
third case in which by the Bill it was 
proposed that there should be a record 
of the conviction was that of Clause 9, 
which provided that the sale of intoxi- 
cating liquor by retail should, with cer- 
tain exceptions, be according to standard 
measure. Now, although this was un- 
doubtedly an offence which ought to be 
liable to conviction and punishment, he 
thought it need not be recorded on the 
license, as it was not of a sufficiently se- 
rious character as to require such a 
record, and he would propose to amend 
the Bill accordingly. The next offence 
for which a record of the conviction was 
provided was that of the illicit storing of 
liquor. This was a serious offence, and 
he thought the punishment should re- 
main as it stood in the Bill. The next 
offence for which there was to be a record 
of conviction was that described in 
Clause 12, which provided for the pub- 
lication of the names of the licensed per- 
sons on the premises in respect of which 
the license was granted. He did not 
think so severe a punishment was re- 
quired in this case, and he proposed to 
strike it out. In the cases of Clauses 15 
and 17, the first of which applied to 
harbouring prostitutes, and the second 
to the harbouring of constables, the Bill 
provided for the record of convictions; 
that in the former casethe conviction 
should be recorded, but in the latter case 
such a punishment might be dispensed 
with, and he proposed to amend the Bill 
accordingly. With respect to the owner 
of the premises disqualified, he would 
propose an Amendment that the disqua- 
lification of the owners should be left 
optional with magistrates; but there 
would be no option in respect of the oc- 
cupier who held the license. The plan 
which the noble Duke (the Duke of 
Richmond) proposed was, that when the 
penalties amounted to a certain sum the 
license should be forfeited. He could 
not think that this would be so satisfac- 
tory as the plan in the Bill. There 
might be a great number of convictions 
before the penalties amounted to £50, 
because in the imposition of penalties 
the magistrate might have regard to the 
costs, and make the fines themselves 
very small. Moreover, there was much 


difficulty of obtaining convictions, even 
in cases where there could be no doubt 
that offences had been committed. It 
had been alleged that the system pro- 


The Earl of Kimberley 
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posed by the Bill was a sort of Dra- 


conian code; but this was not so, because 
many of the punishments which it pre- 
scribed were in substitution of, and not 
in addition to, the existing penalties for 
breaches of the liquor laws. 

Tue Marquess or SALISBURY said, 
that some of the admissions made by 
the noble Earl (the Earl of Kimberley), 
coupled with the Amendments which he 
proposed, had diminished the objections 
to the plan of punishment provided by 
the Bill; but still he thought the plan 
of his noble Friend (the Duke of Rich- 
mond) was much sounder, and much 
more in accordance with the principles 
of our jurisprudence. The noble Karl 
proposed a forfeiture of the license for 
three offences of particular kinds, with- 
out reference to the particular circum- 
stances of each case—without regard to 
the fact whether the offences were more 
or less mitigated by the circumstances. 
According to the Bill, therefore, when- 
ever the magistrate thought it his duty 
to convict, though the offence itself 
might be perhaps venial, the offender 
would lose his license. Now, he thought 
a gradation of offences was a much pre- 
ferable plan, because where there was 
an accumulated amount of penalties it 
showed that the person was a persistent 
offender. Under Clause 6, if from pre- 
mises only licensed to sell liquor to be 
drunk off the premises a person conveyed 
away drink and drank it round the next 
street the publican must give proof that 
he did not know of this, or the offence 
would be recorded on his license. Again, 
under Clause 14, if the publican per- 
mitted a person to get drunk on his pre- 
mises—an accident that might happen to 
any worthy citizen—he incurred the same 
severe punishment, and three records of 
convictions would deprive him of his 
license. 

Eart GREY regretted that his noble 
Friend (the Earl of Kimberley) intended 
to favour the owners more than the oc- 
cupiers by allowing the magistrates an 
option in the case of the former. He 
thought that to make the law effective 
it was necessary that the owners should 
be dealt with as stringently as the 
occupiers. 

Tue ArcupisHop or YORK said, 
that all independent observers were 
of opinion that it was essential to restrict 
the liquor traffic. There were two modes 
of diminishing the number of public- 








a el ee. ei, i ee ee i ee ee a, ee 





e+ PhS 


rtm 


So=- Vw oe eo ee OD + ct 


we Fee wy F 


569 Intoxicating Liquor 





houses—one by regulating the number 
according to the population, the other by 
suppressing those which were conducted 
in an improper manner. He regretted 
that in this Bill, which was an honest 
attempt to remedy a crying evil, the 
noble Earl did not propose to effect a 
diminution by the former as well as by 
the latter plan. He believed the penal- 
ties proposed in the Bill were not too 
severe, and if the House retained them, 
those who entertained the hope of miti- 
gating the evils which now prevailed 
would have some prospect of the realiza- 
tion of their wishes; but if the Amend- 
ment suggested by the noble Duke were 
adopted, those who hoped for successful 
legislation on the subject would cease to 
take an interést in the present Bill. It 
was very right that the brewers and pub- 
licans should have their advocates when 
a measure of this kind was under discus- 
sion; he should be sorry if it were other- 
wise ; but as these two classes of traders 
enjoyed from the State the advantages 
of a monopoly, he thought it was not un- 
reasonable that they should be dealt 
with more strictly than other classes of 
the community. The Government who 
granted the privilege were entitled to 
exercise a strict supervision; and of- 
fences should be uniformly visited by 
sufficient penalties—penalties not too 
severe, but sufficient to punish the offence 
or to prevent the repetition. 

Lorp CAIRNS said, he should sup- 
port the Amendment of his noble Friend. 
He objected to so severe a punishment 
as the forfeiture of the license for a 
single offence. The clause, in addition 
to very severe penalties for selling a 
description of liquor not named in the 
license, enacted the absolute forfeiture 
of the license; and it enacted the same 
punishment for selling intoxicating 
liquors in a place not authorized by the 
license. To suppose a case—which was 
not only possible but extremely probable 
—the potman of a public-house going 
round with beer, might sell some on the 
other side of the street, which would be 
an offence under this clause; but was it 
such as should entail upon the publican 
the forfeiture of his license? With re- 
gard to what had fallen from the most 
rev. Prelate, he was quite aware that if 
the Amendment of his noble Friend were 
adopted, there was a large class of per- 
sons outside their Lordships’ House who 
would cease to look with any interest on 
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the Bill; but these were persons who 
would be dissatisfied with any measure 
which did not curtail the number of 
public-houses in proportion to the popu- 
lation. The difference between his noble 
Friend and the noble Earl opposite (the 
Earl of Kimberley) was simply one of 
degree; but it was another question 
whether the punishments proposed to be 
inflicted were not too severe. He (Lord 
Cairns) was as anxious as any Member 
of the Episcopal Bench to put down 
drunkenness; but he did not think it 
would be justifiable to diminish the 
number of public-houses by increasing 
the severity of the penalties. 

Tue ArcuBisHop oF YORK said, that 
what he had advocated was to diminish 
the number of offences by the certainty 
of punishment. 

Lorp CAIRNS said, that the certainty 
of punishment and the severity of punish- 
ment came to much the same thing. 
Penalties were for one purpose, and for 
one purpose only—namely, to regulate 
the conduct and behaviour of those 
carrying on business in licensed houses ; 
they were not for the purpose of dimi- 
nishing the number of these houses. If 
they were to be diminished let it be done 
fairly and openly; at all events, let the 
question be argued ; but do not let them 
bring the criminal law into discredit and 
disgrace by enforcing it for objects which 
it was never intended to subserve. 

Tue Eart or KIMBERLEY admitted 
the severity of punishment involved in 
the forfeiture of the license; but it 
would be for their Lordships to consider 
dispassionately whether it were too 
severe. He would remind their Lord- 
ships under the existing law the holder 
of any license who sold intoxicating 
liquor other than that for which he was 
licensed forfeited his license. This was 
the penalty properly inflicted on him, in 
addition to that which was inflicted on 
a person committing the same offence 
who did not hold any license at all. 

Lorp PORTMAN said, that in addi- 
tion to other objections to the clause, he 
must point out that it contained a further 
most dangerous provision, giving power 
to any person without any warrant to 
apprehend any person found selling or 
exposing for sale any intoxicating liquors 
in contravention of the clause, and to 
detain him until he could hand him over 
to a constable. He could not be a party 
to giving such an arbitrary power to 
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anyone. As the Member who had moved 
to reject the Beer Bill of 1830 in the 
House of Commons, he was sorry to say 
that he had lived long enough to see 
all the evils he had predicted from its 
operation realized, and none of the pre- 
dicted benefits realized. 

Tue Duxe or RICHMOND thought 
the most rev. Prelate (the Archbishop 
of York) had reflected unjustly on the 
course he was adopting; but he repu- 
diated the notion that he was speaking 
in the interests of the brewers or the 
publicans. He spoke in the interests of 
the whole community, He, in common 
with, he believed, all their Lordships, 
was desirous of diminishing the evils 
arising from immoderate indulgence in 
spirituous liquors, but he did not think 
that the system proposed by the Bill 
was the best calculated to attain that 
object. The very severity of the penal- 
ties proposed was calculated to produce 
the uncertainty of punishment, which 
was one of the evils most diligently to 
be avoided in legislation. In offences of 
this nature it was obviously necessary to 
distinguish between the license holder 
and the owner of the premises. Taking 
the view he did, and holding that they 
must review the whole system of depri- 
vation of license, which he proposed to 
effect by cumulative penalties, as dis- 
tinct from convictions, he felt it neces- 
sary to divide on the Motion to strike 
out the three lines from the clause. 

Tue ArcupisHop oF YORK said, he 
had not said that the noble Duke spoke 
as the advocate of the publicans. 

Tue Eart or KIMBERLEY wished 
to recall their Lordships’ attention to 
the point on which they were about to 
divide. The question was, whether a 
man should forfeit the license he held 
for the offence of selling liquors he was 
not licensed to sell. 

Lorp CAIRNS said, that if in this 
respect the Bill did no more than re- 
enact the present law he should not 
think of opposing the clause; but if the 
Bill proposed a new law for which their 
Lordships were to be answerable, they 
ought to be made aware of the fact so 
that they might address their minds to 
the consideration of the question whether 
the penalties were or were not too severe. 
He wished to put the case of a license- 
holder selling a pot of beer to a man on 
the other side of the street opposite to 
the place for which he was licensed. For 
Lord Portman 
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such an offence, which might be an 
abuse of license, the prescribed penal- 
ties were too severe; but if this were 
the law at present, their Lordships would 
incur no responsibility by re-enacting it. 
If it were not the law he asked their 
Lordships to consider the proposal care- 
fully. 

Tue Eart or KIMBERLEY said, with 
reference to the question raised by the 
noble and learned Lord opposite (Lord 
Cairns), he might say that, under the 
present Excise laws, if a man sold any- 
thing he was not licensed to sell, he was 
for ever disqualified for holding a spirit 
license. He did not at all mean to sug- 
gest that the Bill did not propose 
an alteration of the present law; for 
although something analogous existed 
in the Excise law, it was not police law, 
which this Blll proposed to make it. 
Therefore, it would be misleading their 
Lordships if he were to say that this 
Bill merely re-enacted the existing law. 


On Question, That the words proposed 
to be left out stand part of the Clause? 
their Lordships divided :—Contents, 95; 
Not-Contents, 90: Majority, 5. 


Clause agreed to. 


Clause 5 (Occupier of unlicensed pre- 
mises liable for sale of liquor) agreed to. 


Clause 6 (Seller liable for drinking on 
premises contrary to license). 


Lorp PORTMAN said, the clause ran 
thus— 

“If any purchaser of any intoxicating liquor 
from a person who is not licensed to sell the same 
to be drunk on the premises drinks such liquor 
on the premises where the same is sold or on any 
highway adjoining or near such premises, the seller 
of such liquor shall, unless he proves that such 
drinking was without his privity or consent,” 
be subject to certain penalties, and the 
conviction was to be recorded on the 
license. He entirely agreed to the first 
part of the clause, so far as regarded 
drinking on the premises; but he could 
not agree to the second portion as to 
‘drinking on any highway adjoining or 
near the premises.’”’ He could not be- 
lieve their Lordships would allow these 
words to stand, for they would have the 
effect of exposing a publican to those 
severe penalties if any person who had 
fetched half-a-pint of beer from the 
premises was to drink any portion of it 
on the high road on his way home. 
Moreover, if the publican wished to 
evade the law, all he would have to do 
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would be to tell his customers that they 
must not drink the liquor outside the 
house, but that they must find some 
convenient premises next door, or over 
the hedge, where they might consume 
it safely. This provision was introduced 
in the Act of 1870, but it had been found 
impracticable, and the magistrates in the 
part of the country where he lived had 
totally disregarded it. He would move 
to reject that part of the clause, unless 
the proof of consent should be thrown 
on the complainant. 

Tue Eart or KIMBERLEY said, 
that the words were introduced to meet 
the difficulty occasioned by publicans 
who, being only licensed to sell beer 
to be drunk ,on the premises, managed 
to evade the law by placing a bench 
outside their houses, on which their 
customers drank liquor. It was ex- 
tremely difficult to prevent abuses with- 
out some hard cases arising, which 
seemed to show that the proposal was 
one which could not be maintained. It 
might be that the words proposed to 
be omitted went further than the House 
would sanction; but they did strike at 
a real abuse, because it was exceedingly 
easy for a person not having a license to 
sell beer to be drunk on the premises to 
evade the restriction imposed by his 
license by allowing parties to drink the 
beer on benches at a little distance from 
the house, or along the highway. He 
thought that if the words as they stood 
seemed to be somewhat harsh, the magis- 
trates might be trusted to carry out the 
enactment with discretion and mildness 
—unless, indeed, they resembled those 
justices to whom the noble Lord had 
referred as having come to the resolu- 
tion to disregard the law of the land. 

Lorp KESTEVEN thought the 
penalties imposed by the clause were 
much too heavy, and that part of its 
enactments would be found to work with 
great hardship. 

Lorp CHELMSFORD proposed to 
alter the clause so as to require that the 
drinking on any highway adjoining or 
near such premises had been ‘“ with the 
privity and consent of the seller.” His 
object was to make it necessary, before 
a conviction could be obtained, to prove 
the privity and consent of the landlord, 
because it was obviously impossible that 
the seller could prove the negative fact 
that he did not know of such drinking. 
He proposed to insert the words—‘ If it 
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shall appear that such drinking was with 
his privity or consent.” 

Toe Kart or KIMBERLEY was 
ready to accept the Amendment proposed 
by the noble and learned Lord. 

Eart BEAUCHAMP put the case of 
the holder of an excise license, and the 
occupier of a beershop licensed to sell 
beer not to be drunk on the premises. 
If the person purchasing beer drank it 
on the highway adjoining or near the 
premises, the seller would be liable to the 
severe penalties imposed by this clause ; 
whereas the purchaser of a bottle of gin 
at the shop licensed by the Excise across 
the road might carouse on the highway 
without the seller incurring any penalty 
whatever. So stringent a provision was, 
he thought, contrary to justice. 


Amendment agreed to. 


Tue Duxe or RICHMOND moved to 
leave out the last line of the clause— 
namely— 

** Any conviction for an offence under this sec- 
tion shall be recorded on the license of the person 
convicted,” 


in order to clear the ground for the series 
of cumulative penalties which he had 
given Notice to propose in Clause 29. 

Tue Eart or KIMBERLEY said, he 
hoped the Committee would understand 
that they were now going to divide 
upon, and to decide upon, the scheme of 
penalties proposed respectively by the 
Government and by the noble Duke 
opposite. It would of course be quite 
open to any noble Lord to object to any 
one of the penalties moved by the Go- 
vernment, on the ground of its being 
either too low or too high; but the 
present Amendment affected the whole 
scheme of the Bill in respect of the con- 
ditions on which licenses should hence- 
forth be forfeitable. 

Tue Bishop or PETERBOROUGH 
said, he understood the point to be de- 
cided was, whether on the one hand 
they would adopt a system of self-acting 
penalties, or, on the other hand, give a 
certain amount of discretion to the ma- 
gistrates with regard to imposing the 
penalties, which, on a certain amount of 
repetition, would have the same result 
as the self-acting penalties—the magis- 
trates would consequently have a certain 
amount of discretion in deciding whe- 
ther the license should be forfeited or 
not. Now, in connection with this point 
there was a fact that should not be lost 
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sight of. In the Beer Act of 1830 the 
power was given to the magistrates of 
sending to the Excise Commissioners 
records of the convictions under that 
Act, and the Excise Commissioners on 
receipt of such records were to refuse 
the renewal of the licenses of the offend- 
ing parties. But it appeared in evidence 
before the House of Commons Committee 
in 1854—24 years afterwards—that in no 
instance had any record of a conviction 
been sent to the Excise Commissioners. 
It did, therefore, seem to him that while 
no one would dream of questioning the 
purity of the magistrates in respect to 
the convictions which they pronounced, 
yet there might be some question whe- 
ther they would not allow their good 
nature to influence them too much as to 
the amount of the penalties they im- 
posed. 


On Question, Whether the words pro- 
posed to be left out stand part of the 
clause? their Lordships divided :—Con- 
tents, 84; Not-contents, 81: Majority 3. 


Resolved in the Affirmative. 
On Question? Clause agreed to. 


Clause 7 (Evasion of law as to drink- 
ing on premises contrary to license) 
amended, and agreed to. 


Clause 8 (Sale of spirits to children). 
Tue Marquess or SALISBURY said, 
the clause proposed that any license 
holder who sold any liquor to be con- 
sumed on the premises to any person 
apparently under the age of 16 years 
should be subject to penalties of 20s. for 
the first and 40s. for every subsequent 
offence. He would suggest that the age 
should be fixed at 12 instead of 16, con- 
tending that a boy of the former age 
was sufficiently old to be responsible 
for his own action in such cases, and 
that there were comparatively harm- 
less liquids, such as shrub, bishop, and 
negus, which came under the definition 
of spirits, which it would be absurd to 
revent a man from selling to a person 
of that age. He thought their Lordships 
could say from their own recollection 
where these penalties would have been 
unjust to the landlord and inconvenient 
to youths of 16. The word sixteen must, 
he thought, have been inserted in the 
Bill by an oversight. 
THe Kart or KIMBERLEY said, it 
was owing to no oversight that the age 
had been fixed at 16. Such was now the 
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law in the whole of the metropolitan 
district, and it was simply proposed to 
extend that law to the whole country. 
They had the evidence of the police that 
in the metropolitan district the greatest 
possible evils had arisen from permitting 
youths of 16 to indulge in spirits, Boys 
or lads of that age ought to be placed 
under judicious and reasonable restraint. 
He had not the slightest objection that 
a youth should drink sound English ° 
beer ; but it was by no means desirable, 
he thought, that he should drink spirits, 


On the Motion of the Duke of Ricx- 
monD, the words ‘‘ not being a traveller 
or lodger” were struck out. 


Clause, as amended, agreed to. 


Clause 9 (Sale to be by standard 
measure). 

Tue Duxe or RICHMOND moved an 
Amendment to the effect that the clause 
should only be operative when the per- 
son applying for the liquor expressly 
desired to be served in measures marked 
according to the Imperial standards. 

THe Eart or KIMBERLEY said, 
that at present gross frauds were com- 
mitted upon the public by the practice 
of serving them with liquors not in Im- 
perial standard measures. There would 
be no difficulty whatever in getting 
glasses of the Imperial standard instead 
of pewter, if thought desirable. 


Amendment negatived. 


(Licensing) Bill. 


Clause agreed to. 


Clause 10 (Internal communication 
between licensed premises and house of 
public resort). 

Tue Bishop or PETERBOROUGH 
desired to see the clause so worded 
as to create a complete severance, 
not only between licensed public-houses 
and unlicensed premises which were 
used for public entertainment and re- 
sort, but between the license for a pub- 
lic-house and the license for a dancing 
saloon. The representations he received 
led him to believe that great evils arose 
from licenses given to the latter class of 
house. He would move to insert after 
(‘house’) ‘‘or with any music hall or 
dancing room.” 

Tue Eart or KIMBERLEY said, 
the Government had not attempted to 
deal in this Bill with the general ques- 
tion of music and dancing licenses. He 
admitted that there were evils in con- 
nection with them, but he should be 
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sorry to introduce into the Bill a single 
Amendment without dealing with the 
whole subject. 

Amendment (by leave of the Commit- 
tee) withdrawn. 

Tue Duxe or RICHMOND said, the 
words of the clause were very large, and 
imposed penalties on ‘‘ every person who 


‘makes or uses, or allows to be made or 


used, any internal communication” be- 


‘ tween licensed premises and houses of 


public resort. 
the words— 


“In addition to any penalty imposed by this 
section, any person convicted of an offence under 


e proposed to leave out 


this section shall, if he be the holder of a license,: 


forfeit such license.” 

THe Marquess or SALISBURY said, 
the words “allows to be made” might 
touch the landlord. 

Tue Eart or KIMBERLEY regarded 
the offence as a serious one, but pro- 
mised to consider the points which had 
been raised, and, if necessary, amend the 
clause upon the Report. 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Clause 11 (Mllicit storing of liquor). 

THe Duke or RICHMOND said, the 
elause inflicted the heavy penalties of 
£10 and £20 on any license holder who 
should so much as have on his premises 
any description of liquor not covered by 
his license ; and directed that the con- 
viction should be recorded on his license. 
Now, he thought it would be hard if a 
beershop keeper were prevented from 
having for his own use any wine or 
spirits. He therefore proposed to insert 
the words ‘‘ unless he shall account for 
the possession of the same to the satis- 
faction of the justices.” 

Tue Eart or KIMBERLEY accepted 
the Amendment, regarding it as more 
effectual than the Amendment with a 
similar object of which he had himself 
given Notice. 


Words added. 


Tue Dvuxe or RICHMOND proposed 
to omit the latter part of the clause— 
“ Any conviction for an offence under this sec- 


tion shall be recorded on the license of the person 
convicted.’ 


Tue Eart or KIMBERLEY was in- 
clined to think the offence which the 
clause dealt with was a serious one. At 
the same time, this was a police not 
an Excise Bill, and believing that the 
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offence might be properly met by Excise 
penalties, he would not oppose the 
Amendment. 

Words struck out accordingly. 


Clause, as amended, agreed to. 


Clause 12 (Publication of names of 
licensed persons) agreed to. 


Offences against Publie Order. 


Clause 13 (Penalty on persons found 
drunk) agreed to. 

Clause 14 (Penalty for permitting 
drunkenness). 


Tue Duxe or RICHMOND proposed 
to omit the words— 

“ Any conviction for an offence under this sec- 
tion shall be recorded on the license of the person 
convicted.” 


Tue Eart or KIMBERLEY said, he 
could not possibly agree to this Amend- 
ment. Allowing drunkenness in the 
house, and supplying liquor to drunken 
persons, was a great offence, and to 
punish it severely was absolutely neces- 
sary in the interests of good order. He 
would, however, withdraw the words of 
the section which imposed a penalty if 
the publican were himself drunk. 


Words (‘‘or is himself guilty of 
drunkenness ’’) struck out accordingly. 
Clause, as amended, agreed to. 


Clause 15 (Penalty for keeping dis- 
orderly house). 

THe Eart or KIMBERLEY said, he 
proposed to leave out the words “or re- 
puted thieves.” The object with which 
those words had been introduced was 
more adequately provided for in the Pre- 
vention of Crime Act of last year, which 
contained stringent provisions against 
the harbouring of thieves in public- 
houses. Those provisions had worked 
extremely well, and, as the harbouring 
of thieves was more properly a part of 
the criminal law and was already pro- 
vided for, he proposed to strike out these 
words. The question between him and 
the noble Duke would then be narrowed 
to the harbouring of prostitutes. 


Words struck out accordingly. 


Tue Dvuxz or RICHMOND proposed 
to inflict the penalty only where the 
licensed person was convicted of permit- 
ting prostitutes, reputed thieves, or 
other persons of notoriously bad cha- 
racter to remain on his premises longer 
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than was necessary for the purpose of 
obtaining reasonable refreshment. He 
thought it would be inconvenient to 
deal with reputed thieves in the Act of 
last year and with prostitutes in this 
Bill. The object surely was to prevent 
publicans from harbouring those per- 
sons, but not to prevent them from ob- 
taining reasonable refreshment. 
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Amendment moved, to leave out all 
the words from (‘‘person’’) down to 
(‘* be,”) in line 19, and insert— 

(“is convicted of permitting prostitutes, re- 
puted thieves, or other persons of notoriously bad 
character to remain on his premises longer than 
is necessary for the purpose of obtaining reason- 
able refreshment.” )—( The Duke of Richmond.) 

Tue Eart or KIMBERLEY said, 
this clause was not so severe as the 
clause in the existing Act with respect 
to persons who knowingly harboured 
thieves. The clause to which he re- 
ferred was no experiment, for it had 
been in operation for three years, and 
the police spoke of it as very valuable. 
He was ready, however, to accept the 
words of the noble Duke, if the Commit- 
tee thought them preferable. But there 
was great difficulty, under the present 
law, in preventing prostitutes from as- 
sembling in night-houses in London. 
Attempts had been made again and 
again without success, and it was on 
that account that this severe clause was 
proposed. He was informed that the 
words proposed would not affect a woman 
who merely went casually into one of 
those houses to obtain refreshment. 

Tue Duke or RICHMOND said, he 
was not wedded to his own words, and 
if the noble Earl was satisfied that the 
clause as it stood would not prevent 
persons from entering a house for the 
purpose of getting refreshment, he would 
not insist upon his Amendment. 

THe Kart or KIMBERLEY said, he 
had considered the words of the noble 
Duke in no unfriendly spirit, and he had 
come to the conclusion that it would be 
necessary to retain the words “ habitual 
resort of or place of meeting.” 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause, as amended, agreed to. 

Clause 16 (Penalty for permitting 
premises to be a brothel). 


THe Marquess or SALISBURY ob- 
jected to the severity of the penalty in 


The Duke of Richmond 
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the latter part of the clause, according 
to which, not only was the licensed per- 
son to forfeit his license and pay heavy 
penalties, but, for a single conviction, 
the premises were to be disqualified from 
receiving a license for five years. It 
seemed to be assumed that these premises 
were always the property of licensed 
brewers who had, or might have, full 
knowledge of the way in which the 
house was conducted. He need not say 
that this was by no means the case. 
They were very frequently private per- 
sons who had very little means of know- 
ing how the occupier was conducting it. 
Besides, such a penalty would enable 
the holder of the license to injure the 
owner, however innocent. For if the 
latter wanted to get rid of a bad cha- 
racter, or only threatened to distrain for 
rent, the license-holder might turn round 
on him and say—‘‘ You intend to ruin 
me, I will see what I can do toruin you.” 
He hoped this severe penalty would be 
struck out. 

THe Duxe or SOMERSET said, the 
owner ought to receive notice before the 
house should be disqualified. The penalty 
for a third conviction of a publican would 
be easily avoided by bringing in a new 
tenant after the second conviction; but 
in this case one conviction would be 
ruinous to the owner, and it would be 
unjust to punish him if he was ignorant 
of the offence and had received no 
warning. 

Tue Eart or KIMBERLEY said, 
that very considerable difficulty arose 
with regard to the owner, and as this 
was the first proposal referring to owners 
they had come to in the Bill, he wished: 
to point out that the principle of the 
clause was not entirely new, and that 
there was already, in more than one in- 
stance, a discretionary power for dis- 
qualification of this kind. Ina the case 
of permitting drunkenness or disorderly 
conduct there was already the power 
of disqualifying a house on the third 
offence; and the Wine Licenses Act of 
1860 gave somewhat similar penalties. 
The objection to the penalty in this clause 
was, that it was imposed for a first 
offence, and was not discretionary with 
the justices. As to the gravity of the 
offence there could be no difference of 
opinion ; but there arose a question as 
to whether the infliction of a penalty 
upon the owner was unjust. There were 
good reasons for calling upon the owner 
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to prevent a licensed house being used 
in this way, but there might be other 
modes of compelling him to do so that 
might not be open to the same objection 
as this clause. They might give the 
owner power, when he found that his 
house was improperly conducted, to give 
the tenant immediate notice to quit and 
to remove him. That, however, would 
be a forcible interference with contracts, 
and if such a practice were admitted to 
a large extent it would lead to difficul- 
ties. If, however, the clause was too 
strong, discretionary power could be 
given to the justices. He should be 
quite ready to introduce a system of 
notices to owners. They might also re- 
quire owners to be registered, or per- 
haps it would be preferable to allow 
them to be registered if they thought 
fit. With such a register, whenever an 
offence was committed which was re- 
corded upon the license, the justices could 
send a notice to the owner that his tenant 
was conducting his house disreputably 
so that he might have a reasonable op- 
portunity of preventing it being so used. 

Tue Duxe or CLEVELAND thought 
that if the owner was wholly ignorant 
of the abuse of his house no injustice 
would be involved in his terminating 
the contract, which ought not to be valid 
under such circumstances. 

Tue Marquess or SALISBURY 
agreed with the noble Earl as to the 
danger attending an interference with 
contracts, but remarked that the noble 
Earl did not feel that difficulty quite so 
keenly when the Irish Land Bill was 
under consideration. It seemed to be a 
more serious matter to punish a man 
for what he had not done; but if the 
slightest degree of complicity could be 
proved against the owner then he ought 
to be punished. There would be no diffi- 
culty about the register, for the name 
of the owner could be written on the 
back of the license; and as soon as a 
conviction took place notice could be sent 
to the owner, who might have power 
given him to terminate the tenancy there- 
upon, or to be exempted from punishment 
if he forthwith gave such notice as the 
contract would enable him to give for 
the purpose of terminating the tenancy. 

Lorp CAIRNS said, nothing could be 
more unjust than to enact with reference 
to existing leases where the landlord had 
no power over the tenant, that the mis- 
conduct of that tenant should entail a 
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forfeiture of property upon the landlord. 
With regard to future leases and con- 
tracts, it seemed to him that some sys- 
tem of notices was extremely desirable, 
because if a third conviction was to forfeit 
the license owners, for their own protec- 
tion, would stipulate that two convic- 
tions should be, ipso facto, an avoidance 
of the lease, and it would be necessary 
that they should have notice of the 
second offence. Owners would thus be 
compelled to exercise a species of control 
over their premises and to secure good 
tenants ; and as soon as a man had proved 
by his second conviction his unworthi- 
ness he would be superseded by a better 
tenant. But whatever might be done, 
nothing could be more unjust than to 
apply the penalty of this clause to the 
case of existing leases, where the land- 
lord had no power over the tenant. 

Tue Earn or KIMBERLEY was 
willing on the Report to modify the 
clause, so as to provide that the owner 
should have notice of the first convie- 
tion, and that a second conviction should 
involve disqualification for a license. On 
this understanding he would consent to 
the words being now struck out. 


Words struck out accordingly. 
Clause, as amended, agreed to. 


Clause 17 (Penalty for harbouring 
constables) agreed to. 


Clause 18 (Penalty for permitting 
gaming) agreed to, with Amendments. 


Clause 19 (Power to exclude drunkards 
from licensed premises). 

Tue Duxe or RICHMOND objected 
to the proposal that a constable re- 
quired to assist in expelling a disorderly 
person might ‘‘ use force for that pur- 
pose without being responsible for the 
consequences of such force.”’ 

Tue Kart or KIMBERLEY believed 
‘force’? would be construed as “‘ rea- 
sonable force,” but would consent to 
use the term ‘‘ such force as may be 
required.” 


Clause amended and agreed to. 


Adulteration. 


Clause 20 (Adulteration of intoxicating 
liquors). 

Lorp BUCKHURST proposed that 
the punishment should not be confined to 
the use of ‘‘ deleterious’”’ ingredients, 
but should extend to any ingredients, 
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Nothing was more adulterated than 
beer before it reached the consumer, 
but he excluded from the charge the 
higher branches of the trade. He 
moved to insert the words ‘‘or other 
adulterating.” 

Tue Eart or KIMBERLEY was 
anxious for stringent regulations to pre- 
vent adulteration, but was sure their 
Lordships would not desire to carry the 
clause too far. The proposed Amend- 
ment seemed to him to go too far. The 
Schedule enumerated cocculus indicus, 
copperas, opium, Indian hemp, strych- 
nine, tobacco, darnel seed, extract of 
logwood, salts of zine or lead, and 
alum. If anything further were needed 
it could be supplied by making addi- 
tions to the list of adulterating ingre- 
dients, rather than use a general term, 
which might raise the question whether 
the ingredient was adulterating or not. 

Lorp LYTTELTON said, the ques- 
tion was whether they would treat it as 
adulteration to put into drink things 
that were not deemed deleterious, but 
which were put in simply to provoke 
thirst, and to induce persons to drink 
more than they otherwise would. 

THe Eart or KIMBERLEY said, 
the question also arose with reference 
to anything which would weaken the 
liquor. Itseemed to him that the clause 
was sufficient as it stood, and that any 
necessary Amendment could be made by 
correcting the list of ingredients in the 
Schedule. 

Tue Dvuxe or RICHMOND agreed 
with the noble Earl (the Earl of Kim- 
berley). The proposed Amendment 
would include water, and it would be 
unwise to accept it. He thought the 
words ‘‘ deleterious ingredients,”’ coupled 
with the list in the Schedule, would 
meet the case; and therefore he would 
advise the noble Lord not to press the 
Amendment. 

Lorp HYLTON said, that much 
adulteration was produced by mixtures 
supplied to publicans by brewers. He 
thought that everyone who adulterated 
should be deprived of his license. 

Tue Marquess or HUNTLY said, it 
would be very hard that a man should 
forfeit his license for selling liquor 
that was adulterated without his know- 
ing it. 
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Amendment (by leave of the Commit- 
tee) withdrawn. 
Lord Buckhurst 
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Tue Dvuxe or RICHMOND said, he 
objected very strongly to the last para- 
graph of the clause, which required that 
a person convicted of any offence under 
this section should affix to any part of 
his premises prescribed by a public. 
house Inspector a placard stating his 
conviction, and should not remove it for 
two weeks. The offence of adulteration 
was no doubt a grave one; the penalty 
attached to it by the clause was very 
severe, and he was glad it should be so; 
but, if his Amendment to a later part of 
the Bill were carried, it would be neces- 
sary to qualify this clause. He ob- 
jected to this additional penalty of com- 
pelling a man to placard his own guilt 
on hisown house. It was a novel mode 
of punishing a man, though he under- 
stood it had been tried in New Zealand. 
He objected to it, and if he were encou- 
raged, he should take the sense of the 
House upon it. The paragraph further 
directed that if any one were to pull 
down or deface the placard, the man 
should put it up again, and so, for the 
stipulated time, he would become a con- 
tinual bill-sticker. 

Tue Eart or KIMBERLEY said, he 
hoped this clause would not be regarded 
merely as compelling a man to become 
a bill-sticker. He thought no more ap- 
propriate punishment could be inflicted 
than that of compelling a man to make 
it known to everybody that he had been 
convicted, and so to inflict the punish- 
ment upon himself. As to the penalty 
being novel in form, it did not follow 
that it was necessarily bad. At all 
events, he hoped that noble Lords on 
his own side of the House would not 
condemn the proposal because it was 
new ; and if it was new, he believed it 
would prove to be a useful innovation, 
and that it would have a good effect on 
the keepers of public-houses. The very 
circumstance of a house being so pla- 
carded would attract a good deal of at- 
tention, and no doubt it would produce 
a good effect. They had passed laws to 
prevent adulteration, yet it was notori- 
ous almost everything they ate or drank 
was adulterated. He did not want to 
go too fast, and this was a small step in 
the right direction. The clause provided 
that the man who mixed with his liquors 
materials positively deleterious should 
be punished, not with the pillory as in 
the time of our ancestors—for in these 
days that would be deemed cruel and 
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barbarous—but with something very 
like it, by making him display to the 
whole world the fact of his conviction in 
front of his house. 

Tue Marquess or SALISBURY 
thought the provision was, on the whole, 
a wise one, and that it followed a sound 
principle in legislation. What was 
said to the publican was—‘‘ You shall 
not deceive your customer; if you do 
you shall be punished for it.” The 
penalty proposed would be most effective, 
without being very cruel. He was bound 
to say that the objection of the publi- 
cans was that they were singled out 
from other tradesmen for this form of 
punishment; and if the objection were 
allowed to endure it would be a sound 
one :—but he trusted that it would not 
endure, and that the grocer who sanded 
his sugar would be punished in a simi- 
lar manner by subsequent legislation. 

Tue Bisnor or CARLISLE thought 
the clause, as it now stood, had in it 
something ludicrous. It proposed tosay to 
the guilty publican—‘‘ You shall not only 
have capital punishment, but you shall 
commit suicide.” Surely it was enough 
to enact that the placard should be 
affixed to the man’s house without com- 
pelling him to affix it with his own 
hands. How were they to compel the 
publican to do so? 

THe Eart or KIMBERLEY said, 
the publican would be fined 40s. for 
every day that the notice was not exhi- 
bited or was defaced. 
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Clause agreed to. 


Clause 21 (Possession of adulterated 
liquor or deleterious ingredients), and 
Clause 22 (Schedule of deleterious in- 
gredients) agreed to. 


Clause 23 (Analysis of intoxicating 
liquor). 

Tue Duxe or RICHMOND moved 
to insert— 


“Any person required in pursuance of the 
foregoing provisions to furnish samples of any in- 
toxicating liquor for the purpose of analysis may 
at the time of supplying such samples require 
the same to be sealed in his presence with his 
own seal, and a corresponding sample sealed by 
such superintendent, inspector, or officer, shall, 
if required, be left with the person for reference, 
in case of dispute as to the correctness of the 
analysis or otherwise. No sample so sealed shall 
be opened except by a public analyst, and such 
analyst shall give a reasonable notice to the person 
by whom such sample was furnished, in order to 
enable such person, if he shall think fit to 
attend at the time when such sample is opened.” 
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He should presently propose that the 
person whose liquor was to be analyzed 
should be present if he should think fit 
when the analysis was made. When the 
Legislature was enacting very stringent 
penalties, it was but right that the party 
accused should be satisfied that the 
analysis was perfectly fair. 

Tue Ear or KIMBERLEY felt that 
the noble Duke had the same object 
with himself. He would consider if any 
further words were necessary to be in- 
serted in the clause, and if they did not 
entirely carry out his view, the noble 
Duke might object to the whole clause. 
He would confer with the noble Duke 
how the provision could best be made. 
He should object to the appointment of 
a public analyst. 

Tue Duxe or ARGYLL said, it would 
be useless for the publican to be present 
when the analysis was made, as he would 
know nothing of the process carried on. 

Eart BEAUCHAMP said, it would 
be much less expensive to have a public 
analyst than to follow the clause as it 
stood; and the analysis of such an offi- 
cer would command more confidence 
than an analysis performed by any gen- 
tleman appointed by the Excise. The 
public analyst need not be a salaried 
officer—he could be paid some small fee 
when his services were required. This 
year a public analyst had been appointed 
in Worcestershire at an annual salary, 
with great satisfaction to the ratepayers. 

Tue Eart or KIMBERLEY said, 
that the plan proposed by the Bill al- 
ready existed, and worked well. There 
were nine Acts of Parliament against 
adulteration, and they were enforced by 
the Excise, and were not ineffective ; for 
in the 10 years from 1857 to 1867 there 
had been 106 convictions. 


Amendment agreed to; words inserted 
accordingly. 
Clause, as amended, agreed to. 


Closing Licensed Premises in case of Riot. 

Clause 24 (Power of justices to close 
licensed Premises in case of Riot) 
agreed to. 


Closing of Licensed Premises on Sundays 
and Holidays. 
Clause 25 (Times of Closing). 
THe Marquess or SALISBURY 
hoped that the noble Earl who had 
charge of the Bill would not give too 
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Puritanical a character to the measure. 
The clause would not allow licensed 
houses to open till 7 o’clock in the 
morning. He supposed the object in 
view was to strengthen the hands of 
the police, and to prevent disorder and 
breaches of the law. But was there 
any danger of such things happening 
before 6 in the morning? If the ob- 
ject was to prevent the working man 
from taking his breakfast in a public- 
house and having beer with it instead 
of tea or coffee—there could be no doubt 
that beer was much less wholesome for 
him; but in the same sense pork was 
much less wholesome than mutton—yet 
Parliament would never legislate to force 
working men to eat mutton and not 
pork. Such a point as this, then, was 
entirely outside the purview of legisla- 
tion, and to adopt it would be to apply 
an utterly false principle. There was 
also another point which he thought 
might be altered for the better. It was 
proposed to close public-houses at 12 at 
night—he thought that the time should 
be extended to 1 o’clock. There were 
many places of entertainment which did 
not close till 12, and it would be ex- 
tremely hard upon those people who had 
been trying to obtain a little innocent 
amusement if they were to be prevented 
from going into a public-house after 
that hour. He thought the hours for 
week days should be altered so that 
these houses should be allowed to open 
at 5 a.m. and close at 1 a.m. 

THe Eart or KIMBERLEY said, it 
was difficult to fix upon what were the 
best times for opening and closing. No 
doubt the clause did propose a great 
increase of stringency over the present 
law, and he (the Earl of Kimberley) 
would at once admit that one object of 
the Bill, without being Puritanical, was 
to limit the extent of drinking by in- 
direct checks. He was not disposed to 
advise the House to adopt the extreme 
views of those who would give power to 
the majority of a locality to prevent the 
minority using intoxicating liquors. At 
the same time there were considerable 
bodies of people, and among them a 
great number of the working classes, 
who entertained strong opinions on this 
subject; and it was necessary to take 
those opinions somewhat into account in 
dealing with the matter. There was a 
great difference of feeling in different 
parts of the country, and there might 


The Marquess of Salisbury 
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be cases of hardship and inconvenience 
if there were no loop-hole in the Bill, 
and that loop-hole was provided by the 
27th clause, which empowered the ma- 
gistrates to make exceptions in particular 
cases, in which it might be desirable to 
provide accommodation for persons at- 
tending markets or engaged in certain 
trades. In Scotland the magistrates had 
generally in their discretion fixed the 
hour of opening at 7 o’clock in the morn- 
ing, and the arrangement had been 
found to work well. He trusted the 
Committee would not agree to make 5 
the general hour for opening. The Bill 
proposed a uniform system for public- 
houses, beerhouses, and winehouses, 
which were at present under different 
regulations, and though it would be more 
severe asregarded public-houses, it would 
make less alteration in the other classes. 
It would be as well that he should point 
out exactly what were the present hours 
of closing. Within the limits of the 
Public-houses Closing Act of 1864—that 
was to say, within the City of London, 
the metropolitan police district, and 
such corporate boroughs or districts as 
had adopted the Act—the hours were 
from 1 A.M. to 44.M. Beerhouses were 
under the statute of 1860, and*/were 
closed from 12 p.m. to 5 a.m. in London 
and the metropolitan district, and in other 
districts they closed at hours varying 
according to the population. The pre- 
sent Bill proposed to introduce a general 
law for closing—namely, 12 o’clock at 
night, for London within the four miles 
radius, which was one hour earlier than 
public-houses were compelled to close 
at present; 11 o’clock for the metro- 
politan police district, and towns with 
10,000 inhabitants, and 10 o’clock else- 
where. It was during the hour be- 
tween 12 to 1 o’clock that the greatest 
amount of drunkenness took place ; 
and if their Lordships wished to in- 
troduce order into our towns, they 
could not take a more effective mea- 
sure than to close the houses earlier. 
He hoped their Lordships would take 
up the hours of opening and closing 
separately, as they were separate ques- 
tions. 

Tue Duxe or SOMERSET preferred 
6 a.M. to 7 for London; while in the 
country the case would be met by the 
clause giving power to the magistrates 
to relax the rule if they thought it neces- 
sary. He presumed that the clause pro- 
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posed no alteration in the existing law 
as to Sunday. 

Tur Eart or KIMBERLEY said, the 
alteration as regarded Sunday was this— 
The present hour of opening on Sun- 
day afternoon was 12 30: the Bill pro- 
posed that it should be 1 o’clock, that 
was, half-an-hour later. The next hours 
for closing at present on Sunday were 
from 3 p.m. to 5 P.m., and the Bill pro- 
posed that the hours of closing should 
be from 3 p.m. to 6 p.m. Then, with 
regard to the closing on Sunday night, 
the hour of closing in London was left 
the same—namely, 11 o’clock, and the 
hour of closing in other parts of the 
country was made 10 p.m. for large towns, 
and 9 p.m. elsewhere. 

Tue Duxze or SOMERSET thought it 
hardly worth while for the sake of so 
slight a difference to re-open the Sunday 
question, which on a former occasion led 
to demonstrations in Hyde Park. 

Lorp PORTMAN thought 12 a better 
hour than 1 for closing, and 6 a better 
hour than 5 for opening. 

THe Eart or KIMBERLEY moved 
the insertion of a regulation at the be- 
ginning of the clause, providing that all 
licensed premises should be closed on 
every weekday between 12 o’clock at 
night: and 7 o’clock in the morning. 
This was the intention of the clause as 
at present framed, but in its existing 
shape there was some ambiguity. 


Amendment moved, p. 9, line 29, hav- 
ing inserted after (‘‘ Closed”’) (‘‘ on every 
day between’’) moved toinsert (‘‘twelve.”’) 
—(The Earl of Kimberley.) 


THe Marquess or SALISBURY, in 
order to raise the question, said, he 
should object to the hour of 12 in the 
noble Karl’s proposal. 

Tue Duxe or RICHMOND said, his 
scheme of hours was as follows:—He 
proposed that the closing hours in the 
metropolis should be from 1 a.m. to 5 
A.M.—which would meet the case of a 
number of persons employed in certain 
classes of occupation in London; he also 
proposed that in places with a popula- 
tion ovér 10,000 inhabitants the hours 
of closing should be from 12 at night to 
6 a.M.; and with a population of less 
than 10,000 inhabitants the hours of 
closing should be from 11 p.m. till 6 
A.M. 

Tue Marquess or SALISBURY re- 
marked, that if houses were not opened 
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till 7 o’clock persons arriving in London 
by the early trains would be much in- 
convenienced. 

Tue Kart or KIMBERLEY believed 
there would be no more difficulty than 
at present in the admission of travellers 
into hotels during the closed hours. 


On Question { their Lordships divided: 
—Contents, 46; Not-Contents, 31: Ma- 
jority, 15. 


Tue Duce or SOMERSET moved 
that the hour of opening be 6 o’clock, 
instead of 7. 

Tue Eart or KIMBERLEY said, 
that if this proposal represented the 
sense of the House, he would accept it. 


The word (‘‘Six”) was accordingly 
substituted, with consequential Amend- 
ments. 


Tue Kart or KIMBERLEY said, 
they now came to sub-section 2, which 
applied to houses in the metropolitan 
police district, but outside the four-mile 
radius from Charing-cross, and to towns 
containing not less than 10,000 inhabit- 
ants. The sub-section now provided that 
they should close at 10 o’clock. He had 
already agreed that houses should open 
at 6 o’clock on week-day mornings, and 
if the House thought that the houses 
contemplated in this sub-section should 
remain open on Sundays till 11 instead 
of 10 he should not object. 

Tue Eart or BEAUCHAMP asked 
why the Bill should apply a different 
measure to people outside the four-mile 
radius from that applied to people inside? 
The East-end of London would not be 
included within that area, as the West- 
end would be, yet the people there had 
the same habits and the same mode of 
living. 

Tue Eart or KIMBERLEY said, it 
was necessary to draw the line some- 
where, but it was competent to the noble 
Earl to propose an extension of the 
limits. 

Tue Marquess or SALISBURY was 
sorry that the House was so given up to 
the fanatical party as to propose to close 
the public-houses in parts of the metro- 
politan district at 10 o’clock. The Bill 
was a piece of Puritanical legislation 
which he was sure would not work, for 
it was utterly opposed to the habits and 
feelings of the people, and he should be 
very much surprised if it were accepted 
by the other House of Parliament. 
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was willing to take the metropolitan 
police district. instead of the four-mile 
radius for sub-section 1. With regard 
to towns of more than 10,000 inhabitants, 
he proposed to amend the sub-section by 
fixing the morning hour at 6, the other 
hours remaining as they were. 


Amendments made accordingly. 
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Clause, as amended, agreed to. 


Clause 26 (Punishment of persons 
found on premises during closing hours) 
amended and agreed to. 


Clause 27 (Exemption from closing 
by order of local authority, in respect of 
certain houses) agreed to. 


Clause 28 (Amendment of law as to 
refreshment-houses) agreed to. 


Effect of repeated Convictions. 


Clause 29 (Forfeiture of license on 
repeated convictions). 

Tur Eart or KIMBERLEY said, he 
proposed to mitigate the effect of this 
clause by inserting words making it dis- 
cretionary, instead of compulsory, with 
the magistrates to disqualify the pre- 
mises in respect to which there had been 
repeated convictions. He would there- 
fore move in page 12, line 40, to leave 
out ‘‘ shall,” and insert ‘‘ may if the 
Court having cognizance of the case in 
its discretion so thinks fit to order.” 
With regard to the transfer of license, it 
had been complained that, except in the 
case of the transfer of thelicenseto another 
person, the convictions would run against 
the house, and that the owner of the 
house might suffer by the license being 
taken away without any fault on his 
part. No real hardship, however, would 
be inflicted if the owner had notice. If 
any owner came forward and said he 
should wish to be registered, notice 
might be sent to him. He should be 
willing to propose words in another part 
of the Bill to effect that object. 

Lorp CAIRNS said, it was impossible 
to judge what the effect of the Amend- 
ments would be until they saw the words 
which the noble Earl intended to pro- 
pose. He would suggest that they should 
wait until the Report before anything 
more was done with regard to these 
Amendments. 


Tue Eart or KIMBERLEY said, he 


should feel himself bound to amend the 
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clause in the manner he had proposed 
with regard to giving discretionary power 
to the magistrates. 

Tue Marquess or SALISBURY sug- 
gested that an owner should not be 
punishable if he showed he had given 
notice to his tenant at the earliest pos- 
sible moment after he became aware 
that an offence had been committed. 

Tre Eart or KIMBERLEY proposed 
to take the suggestion of the noble 
Marquess into consideration. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 30 (Conviction after five years 
not to increase penalty) agreed to. 


Supervision of Licensed Premises. 


Clause 31 (Appointment of Public- 
house Inspectors in every police district. 


Tue Duxr or RICHMOND expressed 
his belief that the clause was unneces- 
sary, as the machinery now in existence 
was better adapted for carrying out the 
object in view than that proposed by the 
noble Earl. Under the existing system 
the magistrates could direct every police 
Inspector to lay before them a report 
concerning the character of all public- 
houses, beerhouses, and refreshment- 
houses in his district. The clause pro- 
vided that one Inspector should be ap- 
pointed for every 100,000 inhabitants ; 
but the result of this would be that in 
some cases an Inspector would have 
under his charge a district of 40 miles 
by 30. In his judgment, an Inspector 
could not furnish the magistrates with 
trustworthy information as to the cha- 
racter of all the public houses in so 
large a district. He also objected to the 
appointment of officers whose special 
duty would be to find fault with a par- 
ticular class of people. Believing, there- 
fore, that the present machinery was 
superior to that now proposed, he begged 
to move the omission of the clause. 


Moved, ‘‘To leave out Clause 31.”— 
(The Duke of Richmond.) 


Tue Ear or KIMBERLEY said, the 
meaning of the clause was that there 
should be at least one Inspector to every 
100,000 inhabitants; but there was no- 
thing to prevent the appointment of 
additional Inspectors. The present in- 
spection of public-houses by the con- 
stabulary no doubt worked satisfactorily 
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in certain counties; but, owing to va- 
rious causes, that was not the case in 
boroughs, where the inspection was 
flagrantly neglected. Last year the Go- 
vernment proposed that special Inspec- 
tors should be appointed by the central 
authority, and that they should have a 
sort of concomitant jurisdiction with the 
police; but it was objected that such 
Inspectors would go about the country 
like spies. The Government thought 
there was some force in this objection, 
and to meet it they proposed to take by 
the present Bill the least power they 
could in order to insure that the inspec- 
tion of public-houses should be complete. 
The Inspectors appointed under the 
clause would,remain attached to the con- 
stabulary force, and if the duty of in- 
specting public-houses did not occupy 
all their time they might be otherwise 
employed. He attached great impor- 
tance to the clause. It would impose 
only a slight additional burden on the 
ratepayers, and was necessary for the 
proper working of the Bill. 

Tue Marquess or SALISBURY said, 
it would rest with the Secretary of State 
to determine what the increased burden 
upon the rates should be, and that would 
depend upon his view of what was re- 
quired to carry out the stringent provi- 
sions of the Bill; and it appeared from 
the speech of the noble Earl that he and 
the present Home Secretary intended to 
have a new police, which, of course, the 
counties would have to payfor. Surely, 
it was hard upon the counties to impose 
this additional burden on the rates so 
soon after the House of Commons had 
determined by a large majority that the 
money required for the administration of 
justice should be taken out of the Impe- 
rial Exchequer? They were told that 
the sum would be small; but the burden 
of rates that now pressed upon them so 
heavily was made up of small items. 
He thought it was clearly the duty of 
the Committee to divide upon this clause, 
and so mark their sense of a direct 
attempt to violate a Resolution which 
had been passed by the House of Com- 
mons. 

Tue Duke or SOMERSET complained 
that the effect of the clause would be to 
treat the rural and the urban districts 
in a very different manner, with a ba- 
lance of inequality and injustice against 
the rural districts. He thought the ex- 
isting police arrangements were quite 
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sufficient to meet the requirements of 
the case. 

Lorp EGERTON or TATTON in- 
stanced several northern counties in 
which the public-houses were regularly 
and efficiently inspected and reported 
upon to the magistrates by the present 
police force. 

THe Kart or KIMBERLEY said, all 
that was desired by Her Majesty’s Go- 
vernment was to procure an efficient in- 
spection. He was aware that a con- 
siderable section of the public objected 
to every proposal which could increase 
local rating; but he would ask their 
Lordships whether it was possible to 
allow all improvements not provided for 
by Imperial taxation to remain in abey- 
ance until the question of local taxation 
had been settled—this last question being 
one which would touch the deepest ques- 
tions, and which could not possibly be 
settled for one, two, or three Sessions to 
come ? 

Lorp KESTEVEN said, the question 
of local taxation was now at a dead- 
lock, and must be settled before any new 
system of taxation could be adopted in 
the suburban districts. 

Tue Duxe or CLEVELAND agreed 
with those noble Lords who urged the 
importance of efficient inspection, but 
maintained that the existing police force 
was perfectly sufficient for the work. 

Tue Eart or POWIS thought one 
effect of the clause would be to leave the 
towns under a supervision much more 
lax than that which would be the rule in 
counties. It would be better, instead of 
singling out special members of the police 
force to carry out the law, to leave it to 
the force generally, as at present; and 
the magistrates would see that the in- 
structions contained in the Act of Par- 
liament were carried into effect. 

Tue Eart or KIMBERLEY wished 
it to be understood that the effect of the 
clause would not be to create a new 
police force, but simply to add to the 
existing force in districts where it was 
not sufficiently numerous to ensure a 
proper inspection. 


On Question, That the said clause 
stand part of the Bill? Their Lordships 
divided :—Contents 36 ; Not-Contents 53: 
Majority 17. 


Resolved in the Negitive ; Clause struck 
out. 








595 


Clauses 32, 33, 34, 35, 36, and 37 
(Defining duties of Public-house In- 
spectors, &c.) struck out. 
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Registers. 


Clause 38 (Register of Licenses) agreed 
to. 


Amendment of Law as to Grant of 
Licenses. 


Clause 39 (Licensing Committee in 
Counties). 

Tue Duxe or RICHMOND objected 
tothe proposal in the Bill, partly con- 
tained in this clause, with reference to 
the granting of new licenses. Last 
Session the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment expressed his deliberate and de- 
cided opinion that the local magistrates 
were the best judges who were eligible 
persons to receive licenses; and now 
the policy of the Government had been 
changed. He regarded the condition of 
obtaining the assent of the Secretary of 
State for the Home Department as not 
only unnecessary, but as tending to cast 
a slur on a body of men who had hitherto 
performed their duties honestly and well ; 
in addition to which there was this fur- 
ther objection—that the Secretary of 
State could not possibly be acquainted 
with the wants of the locality, while to 
the magistratesthey would be thoroughly 
known. That this point was not deemed 
of any great importance by the Govern- 
ment was evident from the fact that they 
proposed to confine it to the case of new 
licenses, and did not suggest the exten- 
sion of it to transfers of renewals. It 
would be more simple to accept the pro- 
posal he had made that the present 
licensing body should remain as it was, 
with the right of appeal from the petty 
sessions to the committee appointed by 
the Quarter Sessions, to consist of not 
less than 3 members and not exceeding 
12. There was no pretence for saying 
that the magistrates had exercised their 
power in granting licenses improperly ; 
there was, therefore, no reason for de- 
priving them of such power. Under 
such circumstances, he would propose 
the Amendment of which he had given 
Notice. 


An Amendment moved, line 32, leave 
out from (‘‘In”’) to (‘ expedient”’) in 
line 41 inclusive, and insert— 
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(“every county the justices in quarter sessions 
assembled shall annually appoint from among 
th Ives a li g committee, or they may 
appoint more than one such committee, and 
assign to any such committee such area of juris- 
diction as they may think expedient.”—( The 
Duke of Richmond.) 

Tue Eart or KIMBERLEY objected 
to the Amendment, which he thought 
went to the whole root of the Bill, inas- 
much that it practically left matters 
where they now stood. He could under- 
stand the proposition as being applic- 
able to counties, but he could not see 
how it could work in boroughs. Inde- 
pendent of this objection, the plan sug- 
gested by the noble Duke provided none 
of the safeguards contained in the Go- 
vernment measure. He would not say 
that licenses had been granted by the 
county magistrates improperly or with- 
out due consideration, but it was ge- 
nerally admitted that the number of 
houses at present licensed was far too 
large, and Parliament, by the course it 
had adopted in reference to this subject, 
had shown a determination not to permit 
an evil already too great to assume still 
larger proportions. It was only last year 
that Parliament passed a Suspensory Act 
forbidding the granting of any fresh 
licenses without the sanction of the Se- 
cretary of State; and it was a mockery, 
and worse than a mockery, to attempt to 
legislate on this subject if they did not 
adopt some plan for the restriction of new 
licenses. The plan of the noble Duke 
opposite would be of no use whatever in 
this way, for licenses would be granted 
with just the same absence of discrimi- 
nation, and deference to the public-house 
interest rather than the interest of the 
public, as they were now. The proposal 
of the Government was to make the con- 
currence of three bodies necessary to the 
granting of a new license. They therefore 
provided that in counties an application 
for a fresh license should receive the ap- 
proval first of all of the authorities as at 
present constituted ; secondly, of a com- 
mittee of Quarter Sessions; and, finally, 
the assent of the Secretary of State. In 
boroughs where there was a numerous 
body of magistrates a similar process had 
to be gone through; but in smaller bo- 
roughs, where it would be impossible to 
form a committee out of the already 
small number of magistrates, the assent 
of the whole body, in the first instance 
would be submitted, without any inter- 
vention, to the Secretary of State. The 
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result of that system, he believed, would 
bethat no license would be refused where 
it could be shown that any real want 
existed. The case of renewals and trans- 
fers stood upon an entirely different foot- 
ing. He should have been glad to in- 
troduce in the Bill further restrictions in 
that direction, if it could have been done 
consistently with the interest of those 
already engaged in the trade. It was 
inexpedient, however, to deal with re- 
newals beyond what was absolutely ne- 
cessary; the main point was to intro- 
duce avery strict revision of the granting 
of new licenses. 

Lorp CAIRNS said, the Suspensory 
Act was passed under special circum- 
stances. Parliament had indicated its 
intention to restrict the granting of 
licenses, and it was feared there would 
be a great rush of application for such 
licenses. For this temporary purpose 
nothing could be more proper than to 
give the Home Secretary a veto on the 
granting of new licenses; but what it 
was wise to do for a time, it would be 
unwise to do as a permanent arrange- 
ment. From present appearances it was 
certainly inexpedient to add to the duties 
of the Home Secretary—indeed, it was 
obviously impossible for the Home Secre- 
tary, overwhelmed already by the weight 
of his other duties, to determine in his 
office in Downing Street the merits of 
every application for a new license, or 
whether more public-houses were wanted 
in a particular district or not. The 
legislation on this point should be posi- 
tive, and there should be no possibility 
of one Secretary of State undoing the 
act of another Secretary of State. And 
if the duty were thrust upon him, upon 
what principle was he to act? Was he 
to lay down a rule for himself that he 
would allow no more licenses to be 
granted beyond a certain number, ac- 
cording to the population? That was a 
feasible rule, but different Secretaries of 
State might lay down different rules. 
If the Home Secretary were to decide 
the question upon the merits, how was 
he to gain evidence as to whether the 
premises of A. B. were properly con- 
structed, or whether he was a trust- 
worthy person? All the Secretary of 
State could do would be to resort to 
private inquiry, and the granting of 
licenses would degenerate into a party 
question, than which nothing could be 
more objectionable. If they wanted to 
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bring the Secretary of State into ridicule 
and involve the matter in inextricable 
complexity, they could not do better 
than place this power in the hands of 
that high officer. 

Tue Duxe or SOMERSET thought as 
regarded counties a revision of the deci- 
sion of the eommittee by the magis- 
trates of the county would be a very 
good plan; but did not approve the pro- 
posal to give the Home Secretary the 
power of refusing a license. If he exer- 
cised the right, questions would be fre- 
quent in the House of Commons on the 
subject, and perhaps direct Motions 
would be made—a course which would 
detract from the character of the office 
of Secretary of State. 

Tue Eart or KIMBERLEY said, he 
would have no objection to striking out 
the words conferring the power of veto 
on the Home Secretary, provided the 
other part of the clause was allowed to 
stand, the object of which was to control 
the number of new licenses issued. 


The words enacting ‘approval of 
Secretary of State” struck out. 


On Question, That the words pro- 
posed to be left out stand part of the 
Clause? Their Lordships divided :—Con- 
tents 53, Not-Contents 50: Majority 3. 


Resolved in the Affirmative. 
Clause, as amended, agreed to. 
Clauses 40 to 44, inclusive, agreed to. 


Clause 45 (Confirmation of licenses) 
struck out. 


Clauses 46 to 49, inclusive, agreed to. 


Legal Proceedings. 
Clauses 50 to 52, inclusive, agreed to. 


Clause 53 (Liabilities of aiders and 
abettors) struck out. 


Clauses 54 and 55 agreed to. 


Clause 56 (Power of justices to direct 
prosecution of offences) struck out. 


Clause 57 agreed to. 


Miscellaneous. 


Clauess 58 and 59 agreed to. 
Clause 60 (Appearance of justices to 
defend appeal) struck ut. 


Clauses 61 to 65, inclusive, agreed to. 
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Saving Clauses. 

Clause 66 (Saving of certain rights). 

Tue Duxe or SOMERSET moved the 
rejection of sub-section 11, which pro- 
vides for the sale of wine by retail, not 
to be consumed upon the premises, by a 
wine merchant in pursuance of a wine- 
dealer’s license granted by the Commis- 
sioners of Inland Revenue. 

Tue Eart or KIMBERLEY objected 
to the omission, on the ground that the 
grocers’ license, which would be affected 
by the rejection of the sub-section in 
question, would take away the existing 
security for the sale of pure wines and 
spirits by retail. 

THe Dvuxe ‘or RICHMOND said, the 
sub-section required at least amendment, 
and he would bring up an Amendment 
on the Report. 


Clause agreed to. 


Definitions. 
Clause 67 (Interpretation) amended, 
and agreed to. 


Repeal. 
Clause 68 (Repeal of Acts mentioned 
in Schedule). 
Tue Eart or KIMBERLEY proposed 
to insert— 
“‘ And in particular there shall be repealed so 
much of the Wine and Beerhouses Acts as makes 


such Acts temporary in their duration, and the 
said Acts shall henceforth be perpetual.” 


Amendment agreed to. 
Clause, as amended, agreed to. 


First Schedule (‘‘ Deleterious Ingre- 
dients ”’) agreed to. 


Preamble considered and amended by 
inserting the words ‘and the better 
prevention of drunkenness,”’ as one of 
the objects of the Bill. 


The Report of the Amendments to be 
received on Thursday the 6th of June 
next ; and Bill to be printed as amended 
(No. 106). 


CHURCH OF ENGLAND FIRE INSURANCE 
BILL [H.L. ] 

A Bill intituled An Act to amend the Eccle- 
siastical Dilapidations Act, 1871, and to provide 
for the Insurance against Fire of Buildings be- 
longing to the Church of England—Was presented 
by The Lord Eazrton ; read 1*. (No. 102.) 


{COMMONS} 
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PETROLEUM BILL [H.L. | 


A Bill to amend the Petroleum Act, 1871— 
Was presented by The Earl of Moruer; read 12, 
(No. 104). 


House adjourned at half past Eleven 
o’clock, till To-morrow, 
Twelve o’clock. 


HOUSE OF COMMONS, 


Friday, 10th May, 1872. 


MINUTES.]—Pusuc But—Third Reading— 
Consolidated Fund (£6,000,000)*, and passed, 


INDIA—RECRUITING OF COOLIES. 
QUESTION. 

Str CHARLES WINGFIELD asked 
the Under Secretary of State for India, 
Whether the attention of the Secretary 
of State has been turned to the Report 
of the Commissioners appointed to in- 
quire into the treatment of Immigrants 
in British Guiana, presented to Parlia- 
ment in June, 1871, wherein the follow- 
ing irregularities in the recruiting of 
Coolies in India are brought to notice :— 
ist, That the medical examination is 
hasty, and many infirm and aged persons 
are shipped; 2nd, That, though always 
entered as agriculturists in the certifi- 
cates, many of the Coolies belong to 
other occupations, and are not fitted for 
field labour ; 3rd, That they are deceived 
by the promise of far higher wages than 
the majority of Immigrants earn; and, 
if the Secretary of State has sent or will 
send instructions to the Indian Govern- 
ment to inquire into these irregularities, 
and provide the necessary remedy ? 

Mr. GRANT DUFF: Yes, Sir, the 
attention of the Secretary of State has 
been drawn to the Report alluded to, 
and he is in communication with the 
Indian Government and with the Colo- 
nial Office on the subject. 


INDIA—INCOME TAX, PRESIDENCY 
OF BOMBAY.—QUESTION. 


Sir DAVID WEDDERBURN asked 
the Under Secretary of State for India, 
Whether it is the case that the Bombay 
Government, through its Legislative 
Council, has for local purposes imposed 
a tax on incomes of £5 a-year and up- 
wards, while the Government of India 
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has raised the minimum of income as- 
sessable under the Income Tax, first 
from £20 a-year to £50, and subse- 
quently to £75, and finally to £100? 

Mr. GRANT DUFF: Yes, Sir, it is 
true that a tax of the kind has been in 
operation for some months. It is a local 
or provincial impost for local and pro- 
vincial purposes, levied under an Act 
for imposing duties on the rural non- 
agricultural classes, and intended to meet 
the criticism that taxation for provincial 
and local purposes was laid too exclu- 
sively upon the peasants and the land. 
Like all such imposts, it is merely tenta- 
tive, and will of course be closely watched 
both on the spot and in this country. 

‘ 


BANK HOLIDAYS ACT—POST-OFFICE 
SAVINGS BANKS’ CLERKS.—QUESTION, 


Mr. J. G. TALBOT asked the Post- 
master General, Whether it may be 
understood from his answer, on the 28rd 
April, that the clerks in the Post Office 
Savings Banks throughout England will, 
as far as practicable, be relieved from 
their duties on December 26, Easter 
Monday, and Whit Monday; and, whe- 
ther he will not consent to extend this 

rivilege to them on the other Bank 
oliday,—viz., the first Monday in 
August ? 

Mr. MONSELL: Sir, from the terms 
of the hon. Member’s Question, he seems 
to be under the impression that in coun- 
try post offices the savings bank business 
is separated from other postal business, 
and devolves upon different persons. 
That is not so; and therefore, in the 
large majority of places it would not be 
possible to give a holiday to the persons 
engaged in savings bank business with- 
out closing the post offices altogether, 
and such is certainly not my intention. 
With respect to the second part of the 
Question, I explained the other day that 
the Bank Holidays Act did not apply to 
the Civil Service of the Crown; but I 
stated also that upon the three days I 
mentioned, as those holidays were gene- 
rally observed throughout the City of 
London, it would be proper to extend 
them to the servants of the Post Cfiice. 
I believe, however, that the first Monday 
in August is not so universally observed, 
and, therefore, it is not my intention at 
a to extend the holidays to that 
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BRITISH CONSULAR ESTABLISHMENTS. 
QUESTION, 


Mr. RYLANDS asked the Under 
Secretary of State for Foreign Affairs, 
If he is able to assure the House that 
the Reports from Consuls relative to 
British Consulate Establishments re- 
cently laid upon the Table are given in 
full, and have not been abridged in any 
important particular ? 

Viscount ENFIELD: I believe, Sir, 
that nothing whatever has been omitted 
in printing the Consuls’ Reports as far 
as answers to the queries in Lord Gran- 
ville’s Circular of August 26, 1871, are 
concerned. In a very few instances 
Consuls went into matters extraneous to 
those subjects, or made remarks of a 
personal character, touching Depart- 
ments, Foreign Governments, and in- 
dividuals, and these have been omitted. 

Mr. RYLANDS asked, Whether it 
is not a fact that some of the passages 
which have been omitted contain sug- 
gestions for economical reforms in the 
Consular Establishments which may 
with advantage be laid before Parlia- 
ment ? 

Viscount ENFIELD: Sir, the Con- 
suls were requested to answer as fully 
as they pleased the queries contained 
in Lord Granville’s Circular of the 
26th of August; but in some cases 
they went into other matters, some of 
which I will mention. In one case the 
Consul alluded to the re-organization of 
the Board of Trade; another referred 
to the constitution of the Foreign Office, 
and a third commented upon the strange 
discrepancy existing between the Eng- 
lish Law and the Laws of Moses on the 
subject of bigamy. These, and one or 
two other matters referred to in the 
Reports were considered irrelevant, and 
it was decided to expunge them, in 
order that they should not appear upon 
the Table of the House. 


INDIA—EDUCATIONAL SERVICE — RE- 
TIRING PENSIONS.—QUESTIONS. 


Sir STAFFORD NORTHCOTE asked 
the Under Secretary of State for India, 
Whether the Secretary of State has 
under his consideration the question of 
granting retiring pensions to officers in 
the Educational Service; and, if so, 
whether he has come to any conclusion 
upon it ? 
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Mr. GRANT DUFF: Yes, Sir, the 
Secretary of State has had under his 
consideration the matter alluded to by 
my right hon. Friend, and is awaiting a 
despatch from the Government of India 
on the subject, which he hoped to have 
received before this. 


DOMINION OF CANADA—TREATY OF 
WASHINGTON— GUARANTEED, CANA- 
DIAN LOAN OF £2,500,000.—QUESTION. 
Mr. BAILLIE COCHRANE asked 

the Under Secretary of State for the 

Colonies, Whether he will lay upon the 

Table all the Correspondence between 

the Home Government and the Dominion 

of Canada and Nova Scotia on the sub- 
ject of the Washington Treaty, since the 
date of its signature; and whether, as 
this Correspondence is essential to en- 
able the House to form a just opinion 
as to the proposed guaranteed Canadian 
Loan, these Papers will be laid upon 
the Table before the holidays? He also 
desired to put another Question bearing 
upon the same subject, and having spe- 
cial reference to the Papers which have 
been delivered. He found from the 

Papers laid on the Table that a Despatch 

from the Committee of the Privy Council 

of Canada was received by Lord Kim- 
berley on the 30th August, which de- 
nounced in the strongest terms the 

Washington Treaty, and that the De- 

spatch was not acknowledged by the 

Colonial Office until the 23rd of Novem- 

ber, so that three months elapsed be- 

tween the receipt of the Despatch and 
its acknowledgement. He wished to 
ask, Whether there was a mistake as to 
the date; and, if not, whether the hon. 

Gentleman will lay on the Table any 

Despatch received between the 30th of 

August and the 28rd of November? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, ifmy hon. Friend will refer to the 
Correspondence already presented, he 
will see that it is not confined to the 
question of the Loan, but goes into the 
whole subject of the Treaty. We have 
no further Correspondence with the 
Dominion Government to present as to 
the Treaty. Neither is there any Cor- 
respondence with Nova Scotia, as since 
the Confederation we have no direct 
communication with any of the Pro- 
vinces which form that Confederation, 
but only with the Government of the 
Dominion. With regard to the second 
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Question, it is not out of any personal 
disrespect to my hon. Friend, but out of 
regard to the established practice and 
usage of this House, that I must decline 
to answer a Question upon so important 
a point without the ordinary Notice. 


Silver Coinage. 


ARMY—RETIREMENT OF INDIAN 
FIELD OFFICERS.— QUESTION. 


Coronet BARTTELOT asked the 
Under Secretary of State for India, with 
reference to a statement made by him 
on the 21st of March, in answer to a 
Question which he put to him, Whether 
the scheme which is under consideration 
to induce Field Officers of the Indian 
Army to retire is intended to apply to 
Field Officers generally, or to those only 
who are unemployed ? 

Mr. GRANT DUFF: Sir, the scheme 
to which I alluded in my reply to my 
hon. and gallant Friend was one sub- 
mitted by the Government of India, and 
which had for its object a reduction in 
the number of surplus and unemployed 
officers in that country, so as to save ex- 
pense. There is no desire on the part 
of Her Majesty’s Government to dis- 
pense with the services of any of the 
very efficient officers who are at present 
employed in that country. 


ROYAL MINT—SILVER COINAGE. 
QUESTION. 


Mr. BARNETT asked Mr. Chancellor 
of the Exchequer, Whether, in view of 
the continued inconvenience arising from 
a scarcity of Silver Coin and Half-sove- 
reigns, he contemplates any plan to in- 
crease the power of coining at the Royal 
Mint, or to supplement it from any other 
source ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Probably, Sir, the hon. Gen- 
tleman is aware that we issue silver coin 
through the Bank of England. On the 
2nd of this month we received an appli- 
cation from the Bank for a further issue 
of silver coin, but accompanying that 
intimation was a demand for a further 
supply of gold coin. There is, of course, 
a good deal of difficulty in carrying on 
two different coinages at once in the 
same establishment. This is, however, 
what we are now doing, and hope to be 
able to do till we have ovielaliah the 
demand. The pressure on the Mint has 
of late been something enormous, The 





16 


Spe 


ae 
wm 


“—OoFPSB 


Ms @ 


rT he 


rt; Oo 8 


oY, Pw" 





605 Spain—Seizure and 


Bank has issued £16,000,000 of gold 
during the last 12 months, in excess of 
the amount received from the public, 
which is about three times as much 
as is usually required, and in the same 
way the £860,000 of silver issued was 
three times more than the quantity 
usually required within the same period. 
No doubt there are ways by which we 
might put ourselves in a position to 
overtake any demand which may be 
made on us. One of these is by the 
erection of new machinery. The ma- 
chinery we have at present is antiquated, 
and it would cost us about £40,000 to 
put us on a level with the best Mints. 
I did hope to be able to do what was 
required in ‘this direction without any 
expense falling upon the public by dis- 
posing of the present site and purchasing 
one which is at the same time cheaper 
and more suitable. That proposal the 
House refused to accede to; but I am 
reluctant to incur this expense until I 
am certain that the House will not enter- 
tain the proposal. There is another mat- 
ter which is also worth considering. We 
are at this moment sending large quan- 
tities of gold out of this country for the 
purpose of being melted down and be- 
ing coined for other nations. The fact 
is that our gold is so well assayed that 
it saves a good deal of trouble to those 
who desire to use it for this purpose, 
because it can be melted down and used 
at once. The remedy for this would, of 
course, be to charge some mintage on 
gold, and so make it not worth people’s 
while to export it. For the inconveni- 
ence complained of by the hon. Gentle- 
man I have no remedy to suggest, but a 
little patience and to go on as we are. 


SPAIN—SEIZURE AND DETENTION 
OF THE “LARK.”—QUESTION. 


Mr. Serseant SIMON asked the 
Under Secretary of State for the Colo- 
nies, Whether any information has been 
received at the Colonial Office respecting 
the seizure and detention by the Spanish 
authorities at Manzanilla in Cuba of a 
vessel called the ‘‘ Lark,” belonging to 
Jamaica, which, under stress of weather, 
had been obliged to put into that port, 
or had been taken there by a Spanish 
gunboat in January last; whether, not- 
withstanding the production of her papers 
and her clearance, showing her port of 
destination, and the explanation of the 
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circumstances which had obliged her to 
seek refuge at Manzanilla, and in spite 
of the assurances and remonstrances of 
the British Consul at that place, the 
vessel was detained for eight days under 
the alleged suspicion that she was con- 
veying arms to the Cuban insurgents, 
although search had been made and no 
arms had been found on board; whe- 
ther, under these circumstances, and 
without being taken before the Consul 
or any official person for examination, 
the owner, a merchant of Jamaica, a 
passenger, and the crew, consisting in 
all of seven British subjects, were taken 
on shore as prisoners and confined during 
the period mentioned in the common 
prison, among criminals of every descrip- 
tion, many of whom were afflicted with 
loathsome and offensive diseases ; and, 
under such circumstances of hardship 
and suffering, without even a bed or a 
seat to rest upon, except such as they 
were able after a time to procure at their 
own expense, that their health became 
more or less affected; whether before 
they could obtain their release they were 
required and obliged to sign a document 
professing to thank the Spanish autho- 
rities for the kindness with which they 
had been treated, and promising not to 
make any claim for compensation ; and, 
whether Her Majesty’s Government have 
taken, or intend to take, any and what 
steps to obtain redress and to procure 
compensation for these injured persons ? 

Sm JOHN PAKINGTON : Sir, be- 
fore the hon. Gentleman replies, I desire 
to ask, Whether a Question of this un- 
usual length, and containing a recital 
of so large a number of details, which 
may or may not be accurate, is in accord- 
ance with the Rules of the House ? 

Mr. SPEAKER: In answer to the 
appeal of the right hon. Baronet, I am 
bound to say that the Question cannot 
be held to be out of Order. At the same 
time, I feel equally bound to say, that 
the Question is of such a character that, 
if the hon. Gentleman to whom it is ad- 
dressed should object to answer all the 
facts alluded to on this occasion, the hon. 
and learned Member who puts it might 
—and, perhaps, more properly — find 
himself under the necessity of putting 
the Question on the Paper as a Notice 
of a Motion on the subject. 

Mr. KNATCHBUSLL-HUGESSEN : 
Sir, with all deference to your decision, 
I do not think that this Question is one 
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which would have been better presented 
in the form of a Motion, and ifthe hon. 
and learned Gentleman had not stated 
the facts in his Question, I fear I must 
have detained the House by a longer 
statement than will now be necessary. 
Communications have been received upon 
this subject both from the Governor of 
Jamaica and from Her Majesty’s Consul 
General in Cuba. Those communica- 
tions convey to us intelligence very much 
in accordance with the statements made 
in the Question of my hon. and learned 
Friend. Immediately upon the receipt 
of that intelligence at the Colonial Office, 
we communicated with theForeign Office, 
and without loss of time representations 
have been made to the Spanish Govern- 
ment through the British Minister at 
Madrid. Her Majesty’s Government are 
at present awaiting the reply to those 
representations from the Spanish Govern- 
ment. 

Mr. Serszeant SIMON said, he de- 
sired by way of justification to say that 
he had consulted his hon. Friend as to 
the form in which he should put the 
Question, and that in its present shape 
it had received the sanction of his hon. 
Friend before being placed on the Paper. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
CORRESPONDENCE. QUESTION. 


Mr. OTWAY: I wish, Sir, to ask my 
right hon. Friend, the Prime Minister a 
Question of which I have had no oppor- 
tunity of giving previous Notice. I have 
understood that it is intended to make 
some communication to this House on 
Monday next with reference to the pro- 
gress of the negotiations with the United 
States of America. The Question I wish 
to ask is, Whether the Papers which are 
expected to be laid upon the Table of 
the House, bearing upon the question, 
will be in the hands of Members before 
Monday, or on Monday, the day when 
it is expected the communication will be 
made ? 

Mr. GLADSTONE: Sir, we do not 
purpose laying any Papers on the Table 
before Monday, nor can we say whether 
it will be expedient that Papers should 
be presented then or not. We will, 
however, endeavour, for all practical 
purposes, to place the House in exact 
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possession of the actual state of the 
negotiations. 

Mr. BOUVERIE: I thought, Sir, I 
understood the other day, that the posi- 
tion of this House with regard to these 
negotiations would be éxactly the same 
as the position of the House of Lords, 
and that it would be afforded an oppor- 
tunity for discussion, in case it should 
desire to consider the matter. 

Mr. GLADSTONE: My right hon. 
Friend is perfectly correct in his assump- 
tion. 


Resolutions. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


CRIMINAL LAW—REFORMATORY AND 
INDUSTRIAL SCHOOLS. 


RESOLUTIONS. 


Sm CHARLES ADDERLEY, in 
rising to call attention to the subject of 
Reformatory and Industrial Schools, and 
to move the following Resolutions :— 

“That all Schools for poor children, aided by 
public money, should be under one general Edu- 
cation Department. 

“That Industrial Schools should not be treated 
as penal institutions, but that children of tender 
age, whether merely vagrants or convicted of 
minor offences, should, after any due correction, be 
sent to such schools for the rest of their childhood, 
as to educational establishments where they may 
be trained to industry.” 
said, he thought that the Bill lately 
introduced by the hon. Member for West 
Kent (Mr. J. G. Talbot) evinced a grow- 
ing complication of the subject, which 
deserved discussion. These schools might 
be now established under four distinct 
Acts of Parliament—two Acts of 1866, 
the Elementary Schools Act, 1870, and 
the Bill now nearly enacted just alluded 
to. They were supported from four 
sources—voluntary subscriptions, Trea- 
sury Grants, school rates, and county 
or borough rates. Public elementary 
schools of all sorts were scattered sepa- 
rately under separate departments— 
Elementary Schools being under one de- 
partment, pauper schools under another, 
and reformatory and industrial schools 
partly under one Department, and partly 
under another. All schools supported 
by public money should be placed under 
the Education Department of the State, 
both as regarded inspection and finance. 
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Whatever varieties of circumstances 
might affect their inmates, the want of 
education was common to all, and so far 
as the object was the supply of that want 
at the public expense, the Department 
superintending such supply should be 
one and the same. It was neither wise 
nor just that any of these educationally- 
aided classes should have its education 
under the control of a department which 
had nothing to do with education. In 
the instance of industrial schools, which 
dealt with children who had not even 
fallen into crime, it would be admitted 
at least in their case that the State, in 
assuming Jocum parentis, though perhaps 
obliged to lodge and feed as well as 
educate, need not educate a child on the 
score of its desertion as a different animal 
from an ordinary child. Again, it was a 
growing conviction in the minds of all 
who had paid any attention to the subject 
that pauper schools should not be placed 
in workhouses, but that they should be 
separated from them, and great expense 
had been incurred in making large 
pauper schools, of which there were a 
group near London, which had given 
the nickname of ‘‘ Pauperia’’ to the lo- 
cality. The feeling, however, which had 
dictated that large outlay was to get 
the children out of workhouses; and the 
growing practice of this country was to 
go a step further still, and get such 
children to the national schools or the 
other schools of the country —at all 
events, to get them out of the work- 
houses, because the workhouses were not 
proper places for education, nor should 
the Poor Law Board be brought into 
the workhouses for educational purposes. 
The educational superintendence should 
be the same for all classes of children, 
from whatever cause thrown on public 
aid for education. It was a growing 
practice in Parliament to treat every 
detail of the same subject with isolated 
legislation and separate machinery. 
Every sort of factory had a distinct 
Factory Act and set of Inspectors. A 
central Education Department does not 
fulfil its post unless it embraces every 
kind of education to which the people 
contribute. Each kind of school may be 
distinct ; but the superintendence and 
inspection of all belongs properly to the 
central Ministry established for that 
purpose. One incidental objection to 
the present system was that Parlia- 
ment never had presented to it the total 
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cost of public elementary education, 
for one item came in the charge for one 
department and one in another; the 
power of the House to check expendi- 
ture was taken away, although the divi- 
sion of control was in itself a cause of 
waste. He (Sir Charles Adderley) was 
in favour of what the right hon, Mem- 
ber for Droitwich (Sir John Pakington) 
had often urged—a Minister for Educa- 
tion who should be directly responsible 
to Parliament for all educational ex- 
penditure, instead of the provisional 
arrangement still continued from the 
earliest tentative essays on the subject, 
leaving the subject in the hands of a 
subaltern officer of the Privy Council, 
without authority to guide the policy of 
the Department, and in a situation which 
prevented his feeling full responsibility. 

To come now to an exclusive con- 
sideration of the two kinds of public 
elementary schools referred to in the 
Resolution — namely, reformatory and 
industrial schools, they were now both 
treated practically as identical, whether 
that House wished them to be so or 
not: his own idea, however, always had 
been that they were identical, not only 
in inevitable practice, but originally in 
idea. He drafted the first Bill on the 
subject of reformatory schools, which 
was taken up by Lord Palmerston and 
passed as a Government measure, with 
the chief alteration of substituting the 
title ‘‘juvenile”’ for ‘‘youthful” offenders, 
and he had for many years been en- 
gaged in the practical management of 
those institutions. The original idea of 
a reformatory was, that a number of 
children in all great towns being wholly 
without parental care ran about the 
streets and fell into crime; and that it 
was the interest of the State not only 
to punish them adequately for their 
offences, in order to deter them from 
crime, but after their punishment not 
to let them go back to their old ne- 
glected condition, but to step in, in loco 
parentis, and give them that education 
the want of which threw them into crime. 
The idea of industrial schools was that 
it was felt by a great many magis- 
trates that the reformatories were made 
of too penal a character for the class of 
children who came into them; and more 
and more so, because the class of children 
who existed at first ceased to exist, by 
the mere fact of police interference 
having, however roughly, broken up the 
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nurseries of youthful crime, and there- 
fore they wanted a less penal class of 
schools to be adopted. The origin of 
the industrial schools was much the same 
as that which led to the establishment of 
houses of correction, under the miti- 
gating notion of secondary gaols. As 
they relented from a Draconic code of 
hanging and imprisoning children, for- 
mer habits lingered, and even now many 
still failed to embrace the full idea which 
substituted reformatories for prisons 
and death to criminal children. Al- 
though some attempts had been made to 
distinguish between the class of children 
sent to industrial schools and those 
sent to reformatories, yet, generally 
speaking, the inmates of both were 
in practice the same, for both were 
children utterly neglected and thrown 
upon the streets; and, so far from 
being children whom the Education De- 
partment should “shunt” to other 
agencies, they were the very class which 
that Department should take primarily 
under its supervision; because its busi- 
ness was not to give education to all, but 
to those who were unable to get it in 
any other way. In fact, they were 
the very class for whom the hon. Mem- 
ber for Birmingham (Mr. Dixon), much 
to his credit, tried to introduce the com- 
pulsory system, in order to force them 
into schools. They were, in fact, the only 
subjects of compulsory education they yet 
had, and the system developed, would 
probably supply all they wanted to have. 
There was great truth in the Jewish 
proverb that ‘‘ the parent who brought 
up his child in idleness brought him up 
asa thief!” But convictions were not 
always a test of criminality. The con- 
victed were often the most innocent. 
Besides, magistrates often committed 
children indifferently to reformatory or to 
industrial schools from reasons totally 
unconnected with their criminality, and 
sometimes even almost trumped up a 
conviction in order to get a neglected 
child into a good reformatory. He 
wished to assure the House that he was 
not at all trying to represent reforma- 
tories and industrial schools as having 
failed in their object. His purpose was 
to make them more perfect and more 
consistent with their true intention. It 
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was the greatest satisfaction to him to 
think that it was to the Reformatories and 
tothe Discharged Prisoners’ Aid Societies 
that they were indebted for, what they 
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might now hope to be, the permanent re- 
duction of crime in the country. Re- 
formatories had broken up the nurseries 
of crime, and there was now no longer 
the class of hardened juvenile criminals 
such as there was some 25 years ago. 
It was true that there were individual 
cases occurring every day of juvenile 
offenders quibus malitia supplet ctatem ; 
but those offenders should be sent to 
prison and dealt with as adults. He 
was, therefore, the last man who would 
deny that reformatories and industrial 
schools had done great service; but he 
would be also the last man who would 
allow any old prejudices to stand still in 
the way of their complete and perfect suc- 
cess. That brought him to the main point 
of his Resolutions, and that was that these 
educational institutions were misused 
in being made penal in their character. 
The fact of their being treated as penal 
frustrated, in many important particu- 
lars, theirintention. It was the greatest 
possible mistake to identify punishment 
with education. They were two separate 
ideas, and had only the relation to each 
other that medicine had to food; but they 
would never think of feeding a child 
during the whole period of childhood on 
medicine, and drugging all his food. 
They were trying to make their prisons 
schoolsand their schools prisons; whereas, 
it seemed to him that the special object 
of reformatories was, and ought to be, 
to raise the children in them out of the 
criminal class. As education was only in- 
cidental to the infliction of imprisonment, 
so punishment should be only incidental 
to the curriculum of school. They were 
giving long terms of imprisonment to 
try to reform character in places where 
punishment only was possible ; and, on 
the other hand, a number of children, led 
into crime before their character was 
formed, were subjected to prolonged 
punishment during all their childhood, 
by way and under the parental pretence 
of education. That was a doubly false 
policy, both the treating of prisons as 
schools and of schools as prisons. There 
was folly as well as injustice in fixing for 
life the convict stamp both inachild’s own 
consciousness and in the world’s opinion 
of him. The chief object in making re- 
formatories was to get neglected children 
out of the category of criminals as soon 
as possible, and not while whitewashing 
to continue staining them during the 
whole time they were in their charge. 
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' If they wanted to rescue from criminal 


character, why stereotype it? Why de- 
stroy the self-respect they wanted to set 
up? Why bar the entrance to honest ways 
of industry which they wished to open? 
At present the entrance to several kinds of 
industry was barred to youths who had 
been educated at reformatories. The 
principal services of the country were 
shut against them. The Navy was shut 

inst them. No captain of a ship-of- 
war would take a boy from a reforma- 
tory, unless the boy were first further 
whitewashed by passing through some 
intermediate employment in the mer- 
chant service. The Army and Militia 
were closed against them. No colonel 
of a regiment’would allow a recruiting 
sergeant to take a boy from these insti- 
tutions; and if those who had been in 
reformatories were sent to the colonies, 
the colonies felt insulted, although they 
were the best trained class of emigrants 
for many purposes“that could be sent. 
He would point out to the House another 
evil arising from the penal character of 
these institutions. He had information 
which showed that magistrates were 
often unwilling to impose a sentence of 
the full period of childhood to a re- 
formatory or an industrial school, think- 
ing it hard to give such penal treat- 
ment to a child; although, at the same 
time, they knew that the consequences 
of a shorter sentence would be turning 
out the child before the completion of his 
education. It was a stigma on a civi- 
lized country that it should by law treat 
penally for all their younger years chil- 
dren for whose previous neglect that 
country offered the remedy of educa- 
tion im loco parentis. Such treatment 
of a child of the upper class who might 
commit a crime, though not so excusably, 
would be considered monstrous. Magis- 
trates, as he had before observed, were 
sometimes almost tempted to trump up a 
charge against children, merely for this 
absurd penal qualification for schooling, 
that they might be sent back again, 
after a too early discharge, in order 
that their education might be com- 
pleted. In practice these institutions 
were educational, and their usefulness 
as such was impeded by their being 
nominally penal. He must remind the 
House that his Resolution did not apply 
to reformatories, and that it merely pro- 
posed that industrial schools, stripped 
of their penal character, should be trans- 
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ferred from the Police to the Education 
Department. Before he sat down he 
would anticipate one or two objections 
which might be made against his propo- 
sition, and which he had attempted to 
gather from circulars sent up and down 
the country with the view of getting up 
an opposition to this Motion. By-the-by, 
he was rather surprised that these cir- 
culars should have emanated from the 
Government Inspector of Reformatories, 
and must say that it was not that 
gentleman’s duty to get up agitation 
on the subject one way or another. 
Most of the objections raised in these 
circulars amounted to an expression on 
the part of very excellent managers who 
had got institutions of the kind in ques- 
tion very comfortably in their own hands 
and did not like any change—‘‘ We are 
very comfortable as we are; why cannot 
you let well alone.” He thought, how- 
ever, that he had shown that the circum- 
stances of these schools were not ‘‘ well,”’ 
and that they ought not to be let alone. 
In his view, these institutions, the value 
of which to the country had been estab- 
lished by their success, might be further 
carried out to their first intention, now 
that the old notions of child-imprison- 
ment and hanging had subsided, and 
become of even still more value. It 
had been urged against his proposal 
that it would be positively immoral to 
treat bad children on the same footing 
as the good; but was it reasonable to 
declare that a child that had once been 
criminal must always remain criminal? 
Was the opportunity afforded to it for 
becoming an honest and industrious 
citizen, and yet was it immoral to treat 
it as anything but a criminal child all the 
while? But it was not proposed to put 
them to the same schools as the ‘“‘ good 
children.”” The proposal was that their 
schools should be in the school depart- 
ment. It had further been argued that 
disgrace should continue to attach to these 
children while they were in these schools 
in order to prevent parents from encou- 
raging their children to commit crime, 
with the view of getting them into 
these institutions. Such parents were not 
tempted by such motives at all; but if 
they were, the proper check was to make 
the parent pay, at least, as much as 
the child’s maintenance at home would 
have cost, and if the law on that point 
was not carried out, it was the fault of 
those who ought to enforce it. It was 
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rather owing to the distinction now made, 
and which he wished to remove, that 
these schools enjoyed a tempting supe- 
riority to the ordinary elementary public 
schools of the Education Department. 
Another objection was a mere senti- 
ment, that these schools were places of 
detention, and therefore must be under 
the Home Office. Now, all schools were 
in some sense places of detention, for if 
a boy ran away from Eton, he was 
caught and sent back. [Mr. Bruce: 
By his parents.] Exactly; and unless 
the State stood in loco parentis to these 
children, whom it took from their ne- 
glectful parents, the entire justification 
of such institutions ceased. If compul- 
sion was to be carried out under the Act 
of 1870, all public elementary schools 
would be connected with the police, and, 
according to this objection, should be 
under the Home Office. There was legal 
detention in apprenticeship; but must ap- 
prentices, therefore, be in the department 
of police ? He, moreover, wished that the 
penal part of the treatment of criminal 
children should be in the hands of the 
police, but the educational part in those 
of the Education Department. A child 
thrown into lawless habits or acts by 
want of education should be punished, 
and after suffering punishment should 
be sent to school ; while, if he ran away, 
the police should catch him. The less 
of prison for a child, even in his punish- 
ment, the better. Whipping had high 
authority and successful experience to 
support it for children. Flogging, how- 
ever, seemed the sole remaining privilege 
of the higher classes; and it seemed to 
be considered the privilege of children 
of the lower class to be deemed criminals 
during the whole period of their school- 
ing. As to the objection that the Edu- 
cation Department could not give the 
peculiar treatment required by criminal 
children, and would be too intellectual 
in its education of them, he would 
reply that the Department should be 
adapted to the discharge of all its duty, 
and not the duty allowed to be partly 
out of the reach of its Department. 
Dislike of that Department was at the 
bottom of the opposition to this Motion, 
for the benevolent persons who had for 
30 years conducted the reformatory and 
industrial schools and spent large sums 
of their own money in a most useful 
manner, aided by grants and inspection, 
under the quiet shade of the Home 
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Office, feared that the Education De- 
partment, being always exposed to criti- 
cism as the avowedly responsible office 
for such matters, and in perpetual turmoil, 
and subject to debate on all its actions or 
orders in Parliament, would be constantly 
involving them in trouble. That, how- 
ever, was not a good reason why the 
Department should be allowed to hide 
part of its proper duty in another De- 
partment unsuited to it. The Education 
Act of 1870 allowed school boards to 
undertake such institutions, and the Bill 
of the hon. Member for West Kent (Mr. 
J. G. Talbot) would leave them in a 
doubtful position between the prison 
and the school authorities. There was, 
therefore, a transition state already in- 
troduced, and the law was becoming 
complicated. He hoped, therefore, that 
the House would give their serious 
consideration that year to the Resolu- 
tions which he thus offered to their no- 
tice; and if the Government did not next 
Session undertake to deal with the sub- 
ject, he should attempt an amending and 
consolidating Act, placing the schools 
in question on the simple footing they 
were intended to occupy, under the 
public elementary school Department. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“all Schools for poor children, aided by public 
money, should be under one general Education 
Department ; and that Industrial Schools should 
not be treated as penal institutions, but that chil- 
dren of tender age, whether merely vagrants or 
convicted of minor offences, should, after any 
due correction, be sent to such Schools for the 
rest of their childhood, as to educational estab- 
lishments where they may be trained to industry,” 
—(Sir Charles Adderley,) 


—instead thereof. 


Question i, “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. MELLY said, as representing the 
managers of several of those institutions, 
among whom he might instance the 
name of a lady well-known in that 
House, Miss Mary Carpenter, he must 
object to the Motion. He had paid great 
attention to the subject for many years, 
and his complaint was, that the schools 
were not penal enough; and that the 
first necessity in these schools to which 
children were sent should be strict penal 
restraint. If there were to be penal in- 
stitutions—juvenile prisons, in which the 
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first motive power was the policeman, 
the second the magistrate, and the third 
the conviction, they ought, of necessity, 
to come under the control of the Home 
Office, as they properly did at the pre- 
sent time. He had always thought 
there ought to be only three kinds of 
schools for the poorer classes—namely, 
national day, workhouse, and criminal 
schools ; arid were the last class trans- 
ferred to the Education Department they 
must either be crippled by the prin- 
ciple of payment for educational results, 
or a different scale of payment must be 
devised for them. Moreover, the adoption 
of the course proposed by the right hon. 
Gentleman would seriously add to the 
burden of Poor Law relief in each dis- 
trict, and would deal a heavy blow to the 
whole question of education, for, even 
under the present system, parents had 
only to be drunken, dissolute, and ne- 
glectful enough, and the magistrates 
would send their children to the indus- 
trial schools, which were, in fact, board- 
ing schools, at the rate of £18 a-year. 
Several stipendiary magistrates had 
written to him that the effect of that 
was, that admission to these schools 
was already sought as an object of 
honourable competition. The right hon. 
Gentleman further wished to diminish 
the penal character of these schools, 
which was already too slight; to make 
a still larger invasion on the public 
purse ; and that still more encouragement 
should be given to the poor to neglect 
their children. He (Mr. Melly), how- 
ever, contended that their legislation 
should have objects directly opposite to 
these ; and upon that ground alone, he 
should be anxious that the Resolutions 
should be negatived. If the schools 
were to be penal institutions, then, of 
necessity, they should be in the hands 
of the representative of public justice ; 
and upon that ground, he contended that 
the Home Office should have the control 
of them ; but if those schools were placed 
under the Education Department they 
must be put into the hands of the school 
boards; and, if so, their education must 
be carried on in the manner pointed out 
by the Education Act of 1870. Now, no 
man had been more anxious than himself 
that the education imparted under that 
Act should be unsectarian; but as the 
State stood in loco parentis with reference 
to the children in question, and had the 
entire control of, and responsibility for, 
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them for the five or six most important 
years of their lives, it would be ab- 
solutely necessary to give them reli- 
gious as well as secular instruction, and 
in that case the religious difficulty would 
again crop up, because dogmatic religious 
teaching would be paid for out of local 
rates. In fact, that difficulty had already 
been experienced in Liverpool, and there 
was no doubt many of the large towns 
would follow her example, and, after an 
acrimonious contest, elect men pledged to 
refuse to support such schools. He, there- 
fore, hoped that the children would be 
left in the hands of those Christian people 
who had established the schools ; but he 
should be glad to see a stricter system 
of inspection established, and that the 
attention of the magistrates should be 
again called by the Home Secretary to 
the indiscriminate and extravagant way 
in which they had, in some instances, 
exercised their powers. 

Mr. GATHORNE HARDY said, he 
must oppose the proposition of his right 
hon. Friend. It might have) been sup- 
posed from the speech of his right hon. 
Friend that he was attacking institutions 
that had not done the duty assigned to 
them, yet he showed that where he him- 
self was in charge of a school they had 
almost exhausted the bad materials with 
which they began, and were getting a 
better class; and that was because the 
school system had worked so well under 
the discipline established under the 
Home Office, that there was really 
nothing to be desired in that respect. 
His right hon. Friend had said that the 
schools had answered so admirably that 
they had got rid of the very bad material 
that had previously existed in Birming- 
ham; and then he said that when you 
put achild into the institution it was 
ruined for life. The two things seemed 
to him (Mr. G. Hardy) to be incon- 
sistent. It was not, however, only be- 
cause the schools were under the Home 
Office instead of the Education De- 
partment that objection arose to the 
Resolutions. Conceive the injury which 
would be done by them with respect to 
the education of the poor. A great 
number of children were destitute in 
consequence of the destitution of their 
parents, or because they had been de- 
serted by their parents; and, unfortu- 
nately, some of these children were edu- 
cated in workhouses. Now, it would 
obviously be inconvenient for the Educa- 
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tion Department to interfere in the ma- 
nagement of workhouses, which at pre- 
sent were most admirably inspected, even 
with regard to education, by Inspectors 
connected with the Poor Law Board. 
For instance, everyone who had perused 
Mr. Tuffnell’s Reports was aware that 
that gentleman had conducted such ex- 
aminations in a most efficient manner. 
His right hon. Friend had said it was 
absurd to have different classes of In- 
spectors as under the Factory Acts; but 
it should be borne in mind that the whole 
system of inspection was under one De- 
partment. Children employed in fac- 
tories were educated under the half-time 
system; but surely it would be absurd 
to impose on the Education Department 
the duty of inspecting the whole treat- 
ment of such children. Institutions like 
industrial and reformatory schools, in 
which a penal discipline was enforced, 
must necessarily be under the control 
of the Home Office, and the accessory 
must follow the principal, and so the 
intellectual and moral instruction, as 
well as the general discipline, came 
under the Rev. Sydney Turner, and in 
that way were achieved those results 
which had been alluded to in terms 
of approval by his right hon. Friend 
and the hon. Member for Stoke (Mr, 
Melly). Children came into these in- 
stitutions, because the religious bodies 
outside had failed to arrest them in 
their career. Therefore, they must be 
treated like criminals, lunatics, and 
others, and be placed under chaplains or 
religious teachers who would undertake 
to train them. Indeed, he believed that 
no attempts had been made to establish 
reformatories without such definite reli- 
gious training. Some of them had been 
established by Roman Catholics, some 
by members of the Church of England, 
and some, he believed, by members of 
other religious bodies. In all cases, 
however, where children were shut up and 
kept away from the operation of the 
voluntary energies of the different reli- 
gious bodies, they must be placed under 
the care of those who would undertake 
their whole religious instruction; but if 
these institutions were connected with 
the Education Department, which acted 
upon different principles, a conflict would 
ensue which it was most desirable 
to avoid. His right hon. Friend (Sir 
Charles Adderley) was aware that this 
was not a new subject to him, for when 
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he was Under Secretary of State for the 
Home Department his right hon. Friend 
had addressed a Memorandum to the 
Home Office, and he (Mr. G. Hardy) had 
investigated the subject, and placed on 
record the convictions which he still 
entertained. Where the jurisdiction 
was criminal, beginning with, and con- 
tinuing under penal discipline, the 
Home Office was the proper authority 
to deal with the liberty of the sub- 
ject, which was involved in the ques- 
tion. The object, then, was so to educate 
and discipline the minds of the children, 
that when they left the reformatories 
they should be fit to enter the merchant 
service or to be bound to some trade, 
and so to pass through the intermediate 
discipline, after which they were readily 
admitted into the Army or Navy. The 
Home Office, as had been admitted by 
his right hon. Friend, had admirably 
done its duty in regard to these schools ; 
but if that duty was neglected, the 
proper course would be to censure the 
Office, rather than to place the schools 
under another Department which had 
already quite enough to do; and how- 
ever ambitious the Vice President of the 
Council might be to have the entire edu- 
cation of the country in his own hands, 
he did not suppose the right hon. Gen- 
tleman would wish to take these crimi- 
nal classes from that discipline and 
authority which had been exercised with 
so much advantage to them and to the 
country. 

Mr. CANDLISH said, a great part 
of the life of the right hon. Gentleman 
who had brought forward the subject 
had been devoted to the great work 
intended to be accomplished by reforma- 
tory and industrial schools, and he, 
therefore, regretted that he was unable 
to accept the right hon. Gentleman’s 
proposal. Not only was it the case that 
the conductors of industrial and refor- 
matory schools were tolerably unanimous 
in their opposition to it, but the right 
hon. Gentleman himself even had given 
the strongest testimony as to the effi- 
ciency of these schools at the present 
time. If the children in such institu- 
tions rebelled against the law, for in- 
stance, what authority was so well fitted 
as the police to restore them to subjec- 
tion? The right hon. Gentleman urged 
that the whole of the money devoted to 
educational purposes ought to appear 
under one head; but, surely, anyone 
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interested in the subject could easily 
ascertain the sum total with perfect ac- 
curacy. It was further admitted on all 
hands that these schools were extremely 
well managed, not under the operation 
of the law, but by means of voluntary 
efforts in a spirit of earnest Christianity 
and love; and he thought, therefore, 
that any legislative interference with 
them might weaken the interest of those 
who maintained the schools, and so di- 
minish the usefulness of the schools. 
While he admitted that the discussion 
which had taken place would have a very 
wholesome effect, he was glad, for the 
reasons he had stated, that the right 
hon. Gentleman did not intend to ask 
the opinion ef the House upon his pro- 
posal. 

Sr JOHN PAKINGTON said, he 
should support the Motion, believing 
that the view of his right hon. Friend 
was sound and just—namely, that the 
various schools throughout the country 
which were supported by public funds 
ought to be under different manage- 
ment. The hon. Member for Sunder- 
land had alluded to the degree of Chris- 
tianity and-love in which these schools 
were conducted ; but he did not suppose 
the hon. Gentleman proposed to draw 
an invidious comparison between the 
Christianity and love likely to be shown 
by his right hon. Friends the Home 
Secretary and the Vice President of the 
Council, either of whom might with 
equal safety and advantage be trusted 
with the management of the schools. 
As far as his personal opinion was con- 
cerned, he did not think the educational 
affairs of the country, which had grown 
immensely of late years, would ever be 
properly conducted until they were en- 
trusted to a responsible Minister of 
Education. 

Mr. KINNAIRD said, that he was 
glad the subject had been introduced, 
because the country was beginning to 
forget the enormous amount of good that 
reformatory and industrial schools had 
done, and to look, he was inclined to 
add, in a rather less generous spirit than 
formerly upon these institutions. He 
was, however, opposed to the change 
proposed by the right hon. Gentleman ; 
the mere suggestion of which, tending as 
it would to still more restricted grants, 
had already produced quite a panic in 
Scotland. 
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Mr. STEPHEN CAVE said, that as 
he had long taken a great interest in 
the question, perhaps he might be al- 
lowed to say a few words, especially as 
he had the misfortune to disagree with 
the conclusions of his right hon. Friend 
(Sir Charles Adderley), which he did 
with great diffidence, there being few 
persons more entitled to speak with 
authority on such matters than he was. 
At the same time, he thought his right 
hon. Friend had done good service by 
raising the question; because, since the 
changes made by the Education Act, 
public opinion was looking for some 
guidance on the point, and it might be 
that the time had arrived for a fresh and 
closer definition, and even for a new and 
more complete classification of these 
schools. Heshould be sorry, however, 
to see any sweeping change in their 
management; forthe simple reason that 
these institutions, especially reforma- 
tories, were doing excellent service, and, 
after many years of very uphill work, 
the managers and the country were be- 
ginning to reap the fruit of their labour 
and expenditure, as evidenced by the fact 
that, notwithstanding the increase of 
population, there had been a great dimi- 
nution of juvenile crime. The commit- 
ment of boys had fallen from, in round 
numbers, 12,000 in 1856 to 8,000 in 
1871; those of girls from 2,000 to 1,000 ; 
and yet there had been no increase in 
the number of reformatories for the last 
five or six years. On the contrary, 
there was some difficulty in filling ex- 
isting institutions with the proper class 
of inmates, the supply having been 
cut off by industrial schools, owing 
to which reformatories had lately been 
taking in children who ought properly 
to be in industrial schools. Under 
these circumstances a statesman would, 
he thought, pause before disturbing 
arrangements which worked so satisfac- 
torily. What was the origin of the re- 
formatory and industrial schools? The 
former were intended to give a better 
classification than could be effected in 
prisons; the latter were instituted after- 
wards still further to extend the classi- 
fication, for the language of his right 
hon. Friend’s Resolution—‘“‘ children of 
tender age convicted of minor offences ”’ 
—could not apply to the hardened crimi- 
nals committed sometimes to reformatory 
schools. Therefore, the original idea of 
both classes of institutions was quasi- 
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penal, and it might perhaps be broadly 
said that children were sent to reforma- 
tory schools for their own faults, and to 
industrial schools for the faults of their 
parents—it being necessary for the pro- 
tection of society to visit the sins of the 
parents on the children. But he quite 
admitted that that definition was not en- 
tirely accurate, because the qualifying 
clauses in the Industrial Schools Act 
were too wide; and, consequently, many 
children were sent to industrial schools, 
not for their own faults or for the faults 
of their parents, but on account of the 
poverty of the parents. Hence arose a 
confusion of ideas in the minds of those 
who discussed this subject. One person 
would be thinking of children committed 
for their own faults or the faults of their 
parents, and would regard consequently 
the school as a quasi-penal establish- 
ment; the other would have in his mind 
the victims of poverty only, and would 
resent the idea that this should be 
punished as a crime. But what did that 
point to? Not to altering the character 
of true reformatory institutions, but to a 
fresh classification, from which they 
could eliminate altogether the penal ele- 
ment; and to a new kind of industrial 
schools for the very poor with no taint 
of criminality either in children or 
parents. Such schools would be purely 
educational, and might be properly 
placed under the control of the Educa- 
tion Department; but he felt sure that 
for the present institutions the Home 
Office was more appropriate. The in- 
mates, if properly selected, had com- 
mitted crime, or they were on the road 
to crime; the magistrate committed 
them, they were under forcible deten- 
tion. The training was religious, moral, 
and physical, rather than intellectual. 
The police captured them when they 
escaped, and looked after the parents, 
who were under order to contribute 
to their maintenance. Again, the ma- 
nagers of the institutions themselves 
were almost unanimous against the 
change. They did their work in a 
rough, homely way which would excite 
the horror of the Education Department 
with its overtrained masters and over- 
dressed mistresses. The Home Office 


judged by general results, and did not 
trouble itself about the architecture of 
buildings, or shapes of desks and benches, 
which had imposed such an enormous, 
and in many cases such an unnecessary, 
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expense upon the country since the pass- 
ing of the Education Act. For instance, 
there was a wretched hulk in Cardiff 
doing excellent service among a depraved 
population, which would not be allowed 
to exist for an hour under the Privy 
Council. That strong feeling against a 
change could not be ignored in a case 
where the ways and means were so 
largely supplied by voluntary contribu- 
tions ; and this brought him to the point 
of the source, other than subscriptions, 
from which these institutions were sup- 
ported, mentioned in his right hon. 
Friend’s original Motion. Like many 
other systems in this country which 
worked very well, it was neither logical 
nor symmetrical, and at first sight it 
certainly seemed strange that any insti- 
tution should receive money from three 
wholly independent sources. Yet on 
examination they would find that the 
arrangement was defensible— 

“A mighty maze, yet not without a plan.” 
The voluntary subscription presupposed 
local and individual interest in the 
management of these institutions. The 
contribution out of local rates insured 
local supervision, and the Treasury grant 
authorized central inspection, which 
they knew had been most efficient. 
The Education Act had merely substi- 
tuted the school board for the town 
council in boroughs without altering the 
principle of the arrangement; but he 
would admit there was some omission 
with respect to counties. A very impor- 
tant question, however, especially to rate- 
payers, arose out of the present system. 
It was this—how far were they to carry 
the relief of parents from the obligation 
to support their children, and the transfer 
of that obligation to the rest of the com- 
munity? Formerly, they confined such 
support to two classes only — criminals 
and paupers. They had recently ex- 
tended it to the inmates of reformatory 
and industrial schools, whom he would 
call, for argument’s sake, quasi-crimi- 
nals. They now proposed to extend it 
to the poor other than paupers. . The 
London School Board had been debating 
lately whether it should feed the children 
of improvident people; but if it was 
difficult to draw the line at which free 
education was to be afforded, how much 
more difficult to decide upon the point 
at which free subsistence was to be given? 
He quite admitted that they did this not 
so much for the good of the individual 
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as for the protection of society, and that 
it might be lawful and advisable in such 
cases— 
“To do a great good do a little ill.” 

But, at the same time, they ought not 
to overlook the effect they might pro- 
duce on the honest poor, who struggled 
to bring up their families without assist- 
ance, if they placed in so much better a 
position the children of the improvident, 
and that without any stigma, real or 
imaginary, such as that which might 
attach to institutions under the Poor 
Law or Home Office; for in this way 
they might be embarking on a very 
dangerous course. The boarding-out 
system recently introduced had already 
been the cattse of much heart-burning 
among the poor in the country. He had 
heard of a man saying—‘‘ Here am I 
trying to keep myself and my family 
off the parish, and in the next cottage 
they have taken in a child at 5s. a-week, 
whose father drank himself to death 
after killing his wife by ill-treatment, 
and whose child has more than twice 
as much spent on him as I can spend on 
one of mine.” He did not say that this 
was conclusive against the system, and 
he knew that in the case of industrial and 
reformatory schools they had a certain 
safeguard in the power of obliging 
parents to pay, which ought, perhaps, 
to be more rigidly exercised, though it 
was full of difficulty; but he did say, 
that if they not only educated but sup- 
ported the children of improvident pa- 
rents at the expense of the community, 
without attaching the stigma of crime 
or pauperism to that support, they ran 
the risk of giving a premium to impro- 
vidence, and of very soon making the 
rates, which were paid, be it remembered, 
not only by the rich, but by the provi- 
dent poor, wholly intolerable. 

Mr. HENLEY said, that the ques- 
tion before the House was, perhaps, one 
of the most difficult which could be 
brought under the consideration of Par- 
liament. Children who, either through 
the neglect of their parents or their own 
fault, got into the hands of the autho- 
rities were from that moment placed in 
a position infinitely better in every re- 
spect, material or otherwise, than in all 
human probability they would have been 
if they had remained in the hands of 
their parents. If they simply looked to 
the welfare of the poor children, so far 
as they were concerned, they ought to 
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be, and no doubt were, subjects of great 
interest and great care; but the House 
must be careful not to lead persons who 
were struggling under difficulties to get 
on to suppose that the children of the 
improvident were in a better position 
than their own, and from the wording 
of the Resolutions it was difficult to say 
to what extent they might go in that 
direction. The Resolutions were, in fact, 
much too general in their terms, and 
whether the children were under the 
management of one office or another was 
not of any great importance ; but which- 
ever it might be, the industrial training 
should be of the humblest kind; they 
should be taught to dig and cultivate 
land, and it was a serious question for 
consideration whether they should be 
taught trades, and thereby have an ad- 
vantage over others. The authorities 
properly tried to recover the expenses 
from the parents; but in many cases it 
could not be done, and when it was ob- 
tained it was recovered at a great ex- 
pense. The question, then, was sur- 
rounded with great difficulty and danger, 
and he was heartily glad the obligation 
to settle it rested upon his right hon. 
Friends the Home Secretary and the 
Vice President rather than upon himself. 

Mr. BRUCE said, the debate had 
been conducted so ably that but for his 
official position he would be content to 
leave the matter as it stood. The right 
hon. Gentleman (Sir Charles Adderley) 
had donegood servicein bringing forward 
the question ; and no one was better en- 
titled, both from his long official expe- 
rience and from the great attention he had 
paid to the question of prison discipline, 
to state his conclusions in Parliament. 
His main proposition was that the con- 
trol of industrial and reformatory schools 
should be transferred from the Home 
Office to the Education Department ; but 
the opinion both of that House and of 
the country generally seemed to be that 
the Reformatory Department had been 
well administered, and he was surprised 
to hear from the Conservative lips of 
his right hon. Friend a denunciation of 
the dogma ‘Let well alone.” While 
he himself was content to be very much 
guided in the matter by the opinions of 
those excellent persons who for the last 
20 or 30 years had attended to the sub- 
ject, yet, at the same time, he was well 
aware that his right hon. Friend did not 
desire change for the sake of official 
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symmetry any more than he would de- 
precate change which would be benefi- 
cial, and that his main object was to 
relieve these children from the stigma 
which he held would attach to them dur- 
ing the remainder of their life through 
their being educated in a criminal school. 
That, no doubt, was a laudable object; 
but if there were any grounds for the 
belief that that stigma did attach to them 
in after life, surely those who would first 
hear of it would be those benevolent and 
experienced persons who managed these 
institutions. But the desire of these per- 
sons was that these institutions should 
remain under the control of the Home 
Office. And in dealing with this point 
he desired to defend the action taken by 
the Rev. Sydney Turner, for whom his 
right hon. Friend, in common with all 
who had anything to do with these in- 
stitutions, had sincere respect. Mr. 
Turner, desirous of ascertaining the opi- 
nion of those in authority over these 
schools upon the question raised by the 
Motion, had made application to them 
in terms of the utmost impartiality for 
their opinion, and without giving any indi- 
cation of the opinion entertained by him- 
self. By an ambiguous use of the term 
‘* schools,”’ these institutions were made 
to appear to have a character different 
from that which really belonged to them ; 
but the fact was that they were not 
schools in the ordinary sense of the 
term ; and the ground of distinction be- 
tween these and ordinary schools was 
that they were not places of intellectual 
training, but of correction and of special 
industrial training suitable to their class. 
The inmates of the reformatory schools 
had committed offences, and it might be 
fairly assumed that a child convicted of 
one felony had committed several; and, 
although children for whom great sym- 
pathy would be felt, they were still a 
criminal class, and should be subjected 
to a special corrective discipline, under 
a set of rules different altogether from 
the ordinary rules of the Education 
Department for the control of ordinary 
schools. The children in ordinary schools 
entered at four or five, and remained 
until they were 12 or 13; the inmates of 
reformatory schools, on the contrary, were 
nearly all above 10, for in 1871, out of 
1,575, as many as 1,547 were above 10 and 
four-fifths above 12 years of age; and 
760, or about one-half, were above 14 
years of age. The case was not quite so 
Mr. Bruce 
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strong in the industrial schools, where 
there was a different class of children, 
both with regard to age and ignorance. 
Out of 2,784 children admitted last year, 
1,969, or two-thirds, were above 10 years 
of age ; and 873, or nearly one-third, were 
above 12 years of age. It appeared, 
therefore, that in both classes of schools 
the children were rather advanced in life, 
and having been brought up in habits 
of total disregard for all the decencies 
of life, they required treatment very dif- 
ferent from that which would suffice in 
the case of ordinary children ; and powers 
of compulsion must be possessed by the 
superintendents far beyond those pos- 
sessed by ordinary schoolmasters. The 
schools, indeed, were juvenile houses of 
correction, modified, by considerations of 
humanity and good policy, to meet the 
case of these unfortunate children, and so 
brought as nearly as possible to the con- 
dition of schools. The children were 
committed to them by warrant; the 
Home Secretary could remove them from 
one place to another by warrant; and 
he had power to remit any portion of 
their sentence, on being satisfied such 
remission would be for the good of the 
child ; and, indeed, that power was often 
exercised in the case of children who 
had respectable parents. The Home 
Secretary, in fact, had the same power 
of control over these children as over 
ordinary prisoners. The system, how- 
ever, was in many respects capable of 
improvement, and he should be very 
glad to see the Bill his right hon. Friend 
had promised ; indeed, so strongly was 
he impressed with the necessity of some 
improvement, especially with regard to 
the desirability of distinguishing be- 
tween the criminal and the merely out- 
cast classes in industrial schools, that 
he had been desirous of introducing a 
Bill upon the subject that year. The 
right hon. Member for Oxfordshire (Mr. 
Henley) had not exaggerated the danger, 
inherent in all these cases, of giving a 
better training to the criminal classes than 
was offered to the children of the honest 
poor; but, in truth, every prisoner sent to 
gaol was better clothed, fed, and housed 
than many members of the industrial 
classes, and a discharged prisoner often 
had a better chance of finding employment 
than the honest artizan. That injustice, 
however, was inseparable from the sys- 
tem, and the question for consideration 
was, whether the injustice would be re- 
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moved or diminished if these criminal 
children were placed under the Educa- 
tion Department. His right hon. Friend 
(Sir Charles Adderley), however, did not 
pretend the institutions would be better 
administered if they were under the 
Privy Council Office; and it was ques- 
tionable whether the stigma the right 
hon. Gentleman desired to remove from 
them in after life really attached to 
them. On the contrary, from informa- 
tion received from all parts of the coun- 
try, he (Mr. Bruce) gathered that there 
was @ positive competition among em- 
ployers for these children upon their 
discharge, and that as agricultural la- 
bourers, colliers, artizans, and sailors, 
they had no difficulty in getting employ- 
ment. There were, however, so many 
attractions to those schools—and especi- 
ally the industrial schools—in the fact 
that the children in them were not only 
educated and specially trained for the 
battle of life, but were fed and lodged 
at the public expense and afterwards 
started in their careers, that it was es- 
sential there should be some distinction 
drawn between those schools and other 
schools so as to make them less inviting; 
and there he thought the right hon. 
Gentleman the Member for Oxfordshire 
had hit the nail on the head, as he did 
in so many other matters. There ought 
to be some sort of stigma put on those 
schools, in order that the parent should 
feel the disgrace of having his child sent 
there, and that the well-disposed poorman 
might feel an honest pride in giving his 
child an education which, if not quite so 
good, was at least given at his own ex- 
pense; and if that proper distinction 
could be maintained without injury to 
anyone, then he thought that the argu- 
ment of his right hon. Friend (Sir Charles 
Adderley), on which he based his Motion, 
entirely fell to the ground. In conclu- 
sion, he could assure his right hon. 
Friend who had called forth that discus- 
sion, that he should be glad to welcome 
any measure that he might bring for- 
ward for improving institutions which 
had done so much to reduce crime. 

Mr. J. G. TALBOT said, that as his 
Bill for giving prison authorities in Eng- 
land and Wales power to originate those 
schools had been pointedly referred to, 
he wished to say a few words. The 
had long desired in Kent to establish 
the industrial school system; the Home 
Office had kindly supported him in his 
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attempt to enlarge the powers given 
to local authorities, and his Bill had 
passed through the House at those 
hours when private Members’ Bills only 
could pass. He thought it was no 
discredit to himself to have sat up for 
that purpose as late as he had done, 
because the Bill was one of a bene- 
ficent character; and if it had been as 
bad a measure as his right hon. Friend 
(Sir Charles Adderley) said it was, it 
was the duty of his right hon. Friend 
to have sat up also and resisted it. The 
Memorial to the Home Secretary from 
the manager of the Redhill Reformatory 
—one of the best known and most suc- 
cessful of those institutions in the coun- 
try—stated— 


“Your Memorialists desire to urge very strongly 
that the inmates of reformatory schools are very 
dissimilar to the attendants at an ordinary ele- 
mentary school—e.g., the boys in this institution 
are as arule:—1. Older: in the last three years 
260 boys have been admitted, and of this number 
138 were over 14 years of age. 2. They are more 
ignorant: of the above 260 admissions, 99 were 
totally unable to read, write, or cipher, and of the 
138 over 14 years old, 46 (or one-third) did not 
know the alphabet. 3. They are criminal in cha- 
racter: as a rule no boys are admitted on first 
conviction, while many have been previously con- 
victed four, five, six times, &c. In the case of 
‘children of tender age’ (under 12 years old), 
who are exceptionally admitted here, it is found 
that their criminal character is so developed that 
ordinary school instruction would be altogether 
insufficient. 4. They are detained by sentence of 
law, and therefore require strict and expensive 
discipline, as well as ordinary educational appli- 
ances.” 


That showed that the inmates were of a 
class entirely dissimilar from the chil- 
dren with which the Education Depart- 
ment attempted to deal, and that they 
must be treated as incipient, if not in- 
deed as advanced, criminals, which many 
of them were. So much for the reforma- 
tories. Then, as to the industrial schools, 
he had a letter from Miss Greenwood, 
the lady manager of the Industrial 
School for Girls at Halstead, in Essex, 
in which she said— 

“ This school has, through the police, recovered 
£10 during the last quarter (for ten children) 
from men who would not otherwise have made 
any contribution in relief of the Treasury charges. 
ere A man came down here a short time 
since and demanded his children, and my power 
would have been vain without the Bench order of 
detention. They would have been taken back to 


Y | a thoroughly criminal home. What compensation 


of power would a town without a school board 
have ?” 


Therefore, although he thought the right 
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hon. Baronet had done good service by 
bringing forward the subject, he was 
unable to come to the conclusion to 
which he wished to lead them. On the 
contrary, he (Mr. J. G. Talbot) thought 
that was one of the most satisfactory 
parts of their legislation; and, instead 
of being afraid that they were making 
those children too comfortable, they 
ought rather to encourage the police to 
bring up more children, that they might 
be placed in industrial schools. If the 
House desired to put a stop to juvenile 
crime they must go tothe fountain head— 
that was, they should visit the worst 
parts of the large towns, where might be 
found thousands of children not simply 
without education, but with an actual 
training in crime as a profession; and 
what the Home Office had best do was 
to exert the power of the law in order 
to counteract that evil, and make good 
citizens of these juvenile criminals, whose 
after offences cost so much to the country. 


Question put, and agreed to. 


Question again proposed, ‘‘That Mr. 
Speaker do now leave the Chair.” 


BOROUGH REPRESENTATION (IRE- 
LAND).—RESOLUTION. 


Mr. DELAHUNTY, in rising, pur- 
suant to Notice, to move— 


“That, inasmuch as the manufacturing, com- 
mercial, and trading interests of Ireland are not 
sufficiently represented in Parliament, and it is 
not expedient that its borough representation 
should continue lessened by the disfranchisement 
of Cashel and Sligo, it is the opinion of this House 
that Her Majesty’s Government should forthwith 
introduce and promote a Bill to authorize and 
empower the several towns of the county of Tip- 
perary to elect and return one Member, and the 
several towns of the county of Sligo, in conjunc- 
tion with the seaport towns of Ballina and West- 
port, to elect and return one other Member to the 
Imperial Parliament,” 


said, that in England the principle pur- 
sued in giving representation was that 
large centres of population in the manu- 
facturing districts should be fully repre- 
sented ; but Ireland laboured under great 
disadvantages, and it was necessary to 
take some steps to resuscitate the manu- 
facturing industry of that country. It 
was on that ground that he wished to 
give some addition to the business re- 
presentation of Tipperary by returning 
an additional Member, and giving Sligo, 
Ballinasloe, and Westport another— 
Mr, J. G. Talbot 
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Notice taken, that 40 Members were 
not et House counted, and 40 
Members not being present, 


Washington. 


House adjourned at half after Seven 
o'clock till Monday next. 


HOUSE OF LORDS, 
Saturday, 11th May, 1872. 


MINUTES.]—Pvusuic Brtt—Second Reading— 
Committee negatived—Third Reading—Con- 
solidated Fund (£6,000,000)*, and passed. 


Their Lordships met ;—and having 
gone through the Business on the Paper, 
without debate— 


House adjourned at a quarter past Twelve 
o’clock, to Monday next, a quarter 
before Four o’clock. 


HOUSE OF LORDS, 
Monday, 13th May, 1872. 


MINUTES.]—Pvusuc Buis—First Reading— 
Statute Law Revision * (107); Prisons (lre- 
land * (108); Juries Act Amendment (Ireland) * 
(109). 

Committee— Report—Epping Forest * (82-112). 

Report—Metropolis( Kilburn and Harrow) Roads* 

94 


Third Reading—Party Processions (Ireland) Act 
Repeal* (87); Pacific Islanders Protection * 
(100); Reformatory and Industrial Schools 
(No. 2)* (98), and passed. 

Royal Assent—Consolidated Fund (£6,000,000) 
(85 Vict.c.11]; Public Parks (Ireland) [35 
Vict. c. 6]; County Buildings (Loans) [85 
Vict. c. 7]; Deans and Canons Resignation 
[35 Vict. c. 8]; West Indies (Incumbered Es- 
tates) [85 Vict. c. 9]; Marriages (Society of 
Friends) (35 Vict. c. 10]; Pensions [85 Vict. 
ce. 12]. 


TREATY OF WASHINGTON, 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
MINISTERIAL STATEMENT. 


Eart GRANVILLE: My Lords, it 
will be in the recollection of your Lord- 
ships that this day week I made an ap- 
peal to my noble Friend the noble Earl 
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(Earl Russell) to — the Motion 
which then stood in his name on the 
Minutes of the House. I did not make 
that appeal for the third time, as has 
been generally supposed ; I made it for 
the first time. I think it necessary to 
say that in justice to my noble Friend, 
whose previous postponements had been 
made at no request of mine. At the 
same time, I gave an assurance to the 
House that either to-day or before this 
day I should be prepared to lay Papers 
on your Lordships’ Table, or that, 
at all events, I would make a state- 
ment to your Lordships on the present 
state and prospects of the negotiations. 
My Lords, in that statement I wish 
particularly to avoid all irrelevant mat- 
ter. I do not mean to touch on the 

eneral question of the Washington 
Roots, though I may, perhaps, be al- 
lowed, after the disparaging language 
which has been held by some persons 
with respect to an omission in it, to say 
that, though I deeply regret and always 
have regretted that omission, I think it 
was inevitable. I think the Treaty is a 
great work, healing with regard to the 
past, good for the present, and highly 
advantageous to the interests of both 
countries in the future. I shall confine 
myself to a statement of what has passed 
since the presentation of the Cases in 
December last; but there is a subject 
into which I should have been ashamed 
to go in detail, unless some of my noble 
Friends had told me it was one of the 
great causes of that apparent want of 
confidence in the steadfast course of the 
Government. That has been manifested 
to a certain degree in this House. Our 
Case was presented, and so was the Case 
of the American Government, in the 
middle of December. If there was any 
person guilty of delay in dealing with the 
American Case it was necessarily myself 
as connected with the Foreign Office ; 
next, it was the gentlemen charged with 
drawing up our Case and the duty of 
answering that of America; and, finally, 
it was the Cabinet itself. My Lords, I 
was very ill at the time, and should not 
have felt it necessary to apologize to 
your Lordships if, considering that I did 
not know that this Case was otherwise 
than a business-like dry document like 
that presented by ourselves, considering 
that we had four months to deal with it, 
and considering I was not aware it was 
intended by the Ameriean Government 
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to publish it—I say that, under all these 
circumstances, I should not have apolo- 
gized for not having read the Case until 
it had been inquired into and reported 
upon by the very competent persons to 
whom I have alluded; which in due 
course would have had to be done before 
it was necessary for me to take the re- 
sponsibility of any decision on the mat- 
ter. As it happened, my Lords, as soon 
as I was able I read the Case, and I will 
not describe the feelings with which I 
read it. I will only say that they were 
not a specific for the gout. At the in- 
troduction of the Indirect Claims I was 
greatly surprised. I was also greatly 
annoyed at the chapter relating to the 
Motives. It appeared to me to be in- 
congruous and out of harmony with 
those statesmanlike and conciliatory feel- 
ings which I believed actuated, and 
which now at this moment I firmly be- 
lieve, actuate the Government and the 
Commissioners of America in the ne- 
gotiations and the conclusion of the 
Treaty. My Lords, I had some private 
correspondence on the subject, and I 
cannot help expressing my sense of the 
obligation to a noble and learned Friend 
behind me for the letters he has written 
on the subject. About the same time —on 
the 9th of January—I thought it right, 
before troubling the Prime Minister with 
crude opinions in dealing with this case, 
to possess myself of the views of the emi- 
nent man who had consented to act as 
our own counsel in the case, and I 
think it will be more interesting if your 
Lordships will allow me to read the note 
which he wrote to me in answer to a 
query [had addressed tohim. His note 
was in these terms— 


“30, Portland Place, W., May 5, 1872, 

“Dear Lord Granville— The facts as to time 
(so far as I have to do with them) are as follows :— 

“TI saw and read the United States ‘ Case’ at 
the very earliest moment at which it was possible 
for me to do so, and my impression from the first 
was that it very materially transgressed the limits 
of the Reference, both by introducing the Indirect 
Claims and in other respects, and that, in pre- 
paring the Counter Case (which was the duty to 
which my own mind was naturally, in the first 
instance, directed), it would be necessary for us 
to separate what was within the province of the 
Arbitrators from what was beyond their autho- 
rity. 

“The preparation of the British Case had, as 
you may suppose, been a work of considerable 
labour and anxiety, especially to Mr. Bernard, on 
whom (both in this work and in the preparation 
of the Counter Case afterwards) the principal 
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share of labour devolved, according to the ar- 
rangements made by the Government.” 


My Lords, I take the liberty to interrupt 
the reading of the note to bear my tes- 
timony also to Mr. Bernard, that, though 
other Members of the High Commission 
possessed legal attainments, he was emi- 
nently fitted to be one of the legal Com- 
missioners whom we appointed. I can- 
not avoid reminding your Lordships how 
short a time ago it was since the Go- 
vernment were exposed to certain severe 
criticisms as to the presentation of a 
Counter Case, even sub modo. I believe 
that most of your Lordships are now of 
opinion that we did well to present the 
Counter Case in that conditional man- 
ner; and I believe that when you read 
the Counter Case all your Lordships will 
be of opinion that it is a document not 
unworthy of the country from which it 
proceeds. I cannot help saying that 
while that Counter Case was prepared 
by the legal Commissioners at Washing- 
ton, its preparation was aided by the 
Secretary to the Commissioners, Lord 
Tenterden, whom I remember the noble 
Earl opposite (the Earl of Derby) re- 
commended to me as one of the three 
best international lawyers in the coun- 
try. It was minutely revised by Sir 
Roundell Palmer and corrected by the 
Cabinet, comprising most of the persons 
who have been described as inexperi- 
enced, ignorant, and inapt in the draft- 
ing of the original Treaty. My Lords, I 
now resume the reading of Sir Roundell 
Palmer’s letter— 

“ All concerned, however, had taken their 
share, and, with four months before us for the 
next step, and the Christmas holidays approach- 
ing, we wanted (and we thought ourselves en- 
titled to take) a little breathing-time. We first 
met to consider the American ‘ Case’ on the 5th 
or 6th of January (Mr. Bernard had then just 
lost a very near relative—in fact, his mother), 
and it was agreed at that meeting that he should 
prepare the draft Counter Case, and should 
distinguish, in doing so, between those matters 
which were within the Reference and those which 
were not. 

“ Down to that time I had not communicated 
with you on the subject, my original impression 
being that, although it was clear that the Ame- 
rican ‘Case’ contained important deviations 
from what I understood as the limits of the 
Treaty, yet it might possibly be sufficient for us 
to define our own position when we presented the 
‘Counter Case.’ 

“A little further consideration made me very 
doubtful on this point, and very desirous that 
the Government should be advised by their Law 
Officers as to the two questions (1), whether the 
American ‘Case’ did (as I considered it to do) 


Earl Granville 
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exceed the limits of the Reference agreed upon; 
and (2), if so, what would be the proper course for 
the Government to take in order to keep the 
Reference within its proper limits. It was, I 
think, natural that you, having intrusted us with 
the conduct of what I may call the ‘defence,’ 
should have looked for some assistance or sug- 
gestions from us upon any question of importance 
arising in the ‘Case’ upon which Her Majesty’s 
Government might have to form a practical 
judgment ; and you did, in fact, do me the honour, 
on the 9th or 10th of January, to ask for my 
opinion on this very subject, to which your own 
attention had been then already directed ; and I, 
on the 10th of January (at the same time that 
I requested you to use your influence in favour of 
such arrangements being made as to the time of 
my attending at Geneva for the oral arguments 
as might be most consistent with my other duties), 
entered into a pretty full explanation in writing 
of my views of the whole matter ; and I have rea- 
son to know that you afterwards lost no time in 
obtaining the opinion of the Law Officers of the 
Crown upon it in the ordinary way. 

“1 may add that | felt the matter to be one of 
extreme gravity and importance, and requiring 
great and careful deliberation as to the proper 
course of proceeding ; but that my own judgment 
(from the time that it becume fully matured on 
the point) was altogether in favour of the course 
which the Government actually took.—Believe 
me ever, my dear Lord Granville, yours faithfully, 

. “ RounpELL Paumer,” 


My Lords, I may state that when I was 
in possession of these views, and not 
until then, I wrote to my noble and 
learned Friend on the Woolsack and to 
Mr. Gladstone on the subject. A very 
few days after—namely, on the 18th of 
January—at the first meeting of the Ca- 
binet, I brought the subject before them 
for their deliberation. At that meet- 
ing we were of opinion that it was im- 
possible for this country to submit those 
Indirect Claims to arbitration. We have 
never swerved from that opinion. We 
have never done or said anything which 
could weaken our position with regard 
to that matter. I am really ashamed to 
go into this matter; but it was settled 
at that Cabinet meeting that the Lord 
Chancellor should be requested to again 
communicate with the Law Officers. On 
the 25th my noble and learned Friend, 
my right hon. Friend the Prime Minis- 
ter, and myself met Sir Roundell Palmer 
to consider the best way of preventing 
illegitimate matter from being brought 
before the Tribunal at Geneva. On the 
30th the matter was virtually settled; 
and on the 2nd of February a decision 
was taken, and the terms of the Note 
which I was to addressto General Schenck 
were settled and approved. My Lords, 
I can only repeat what I said on the 
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first day of the Session—although you 
may think it presumptuous in me to do 
so—namely, that if the thing was to be 
done over again, notwithstanding all the 
adverse criticism which has been passed 
upon it, I should deeply regret if we had 
taken action in the Case earlier than we 
did. I believe that, both in substance 
and appearance, nothing was so much 
to be deprecated as appearing to act 
under the impulse of temper or pique, 
instead of after full and very careful 
deliberation. My Lords, the letter I 
wrote to General Schenck was very short. 
It was courteous in terms — courteous 
towards the American Government — 
and it also expressed a strong desire to 
maintain the Treaty. In short, I think 
it deserved the description which has 
been somewhat commented on, but 
from which I do not shrink—that of a 
“friendly communication.” In it we 
went back and used almost exactly the 
same words which we advised Her Ma- 
jesty to use in Her Speech from the 
Throne, with regard to our understand- 
ing of the scope of the Treaty with re- 
ference to these Indirect Claims. As far 
as I remember, the only difference be- 
tween them was, that instead of the 
word ‘‘ understanding”’ we used the word 
“hold.” That Note was courteously 
acknowledged by General Schenck, and 
in due course he communicated to me a 
despatch from Mr. Fish in reply. That 
despatch objected to the position held 
by us, and, adhering to the position 
which the Government of the United 
States had taken up, it maintained that 
the Indirect Claims were matter to go 
before the Arbitrators. In short, the 
Government of the United States ad- 
hered to the position it had at first taken, 
and gave reasons at no inordinate length 
for the views they had put forward. 
My Lords, to that letter Her Majesty’s 
Government thought it necessary to make 
a full and comprehensive reply — we 
thought it only fair that the Government 
of the United States should be put in 
possession of the reasons which had in- 
duced us to come to the determination 
at which we had arrived. Accordingly, 
my despatch was a long one—an ex- 
cessively long one. I hope it will not 
tax your Lordships’ patience to read it; 
but it would be impossible in the com- 
pass of a statement like this for me to 
give you an accurate and detailed ac- 
count of the arguments we brought for- 
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ward. I think it will be sufficient for 
me to say that in that despatch your 
Lordships will find a fulfilment of the 
assurance given to Parliament on the 
first night of the Session. None of 
your Lordships can doubt that it had 
always been our intention that the In- 
direct Claims should be excluded by 
the terms of the Treaty. We stated in 
the despatch that not only had such 
been our intention, but we had some 
grounds for supposing that the same had 
been the intention of the United States ; 
and we stated further—that which has 
been very much doubted—our opinion 
that when the case came to be argued it 
would be found that the Treaty abso- 
lutely excludes these Claims. My Lords, 
I think the next step in the proceedings 
was the presentation of the Counter Case, 
without prejudice, in the manner to 
which I have alluded. That Case is in- 
cluded in the Papers already laid before 
the House. Next came the despatch of 
Mr. Fish to General Schenck. I have 
already apprised the House of its cha- 
racter. In it the Government of the 
United States still adhered to the posi- 
tion they had taken. It gave an answer 
to a portion — but a portion only — of 
the arguments we had advanced, but it 
left the Case exactly where it was. I am 
not sorry for this correspondence, be- 
cause, when you read the case on both 
sides your Lordships will be the better 
able to come to an accurate conclusion ; 
but it left the Case exactly where it 
was, and showed an irreconcilable differ- 
ence of opinion between the two sides, 
and did not in any degree further the 
negotiations. My Lords, I will go a 
little back. I am sure your Lordships 
do not think it likely that during these 
two or three anxious months General 
Schenck and I held aloof from each 
other, and were not in frequent commu- 
nication. We were in constant commu- 
nication, endeavouring to find a solution 
honourable and satisfactory to both 
countries. And here I feel bound to 
bear testimony to the American Minister 
that, although he always strenuously 
supported the views of his Government, 
as he was bound to do, he has through- 
out these negotiations evinced an earnest 
and sincere desire to maintain the 
Treaty, and prevent any disturbance of 
the most friendly relations between the 
two countries. My Lords, as regards 
these communications, they came to 
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nothing. I made some suggestions to the 
American Minister; but he seemed to 
think they were too much of one cha- 
racter, and were not likely to be accept- 
able to the American Government. He 
made me a large number of suggestions 
as to the mode of settling the difficulty. 
Some of these were obviously of a cha- 
racter perfectly unacceptable to Her 
Majesty’s Government. There were 
others which, at all events, deserved the 
careful consideration of the Government: 
although all on examination failed to 
meet the exigencies of the case. I am 
bound to say as to General Schenck, 
with regard to some of those which were 
most obviously unacceptable, they gene- 
rally followed some suggestions which 
had been made in this country as to the 
mode of settling these difficulties. For 
instance, no sooner had it been suggested 
that we might settle the matter by a 
trifling payment of £5,000,000 or 
£6,000,000, or something of that kind, 
than the very next day General Schenck 
came to sound me as to whether some 
arrangement for a small sum might not 
solve the difficulty. I will now come 
to the time when, without giving an as- 
surance, I informed your Lordships that 
Her Majesty’s Government had ground 
for hopes as to a satisfactory settlement 
of the misunderstanding. The statement 
to your Lordships arose from a commu- 
nication made to me I think on the 
28th of April—in the first place confi- 
dentially, and afterwards officially—by 
the American Minister. It was a pro- 
posal which in several points could not 
have been accepted by the Government ; 
but it was a proposal which did appear 
to afford a basis of some satisfactory set- 
tlement. The United States proposed 
that the arrangement could be carried 
out by an interchange of Notes. Acting 
on that, we prepared a Note stating our 
views as to the possible limits within 
which a settlement could be carried 
out. That was revised and altered, we 
wishing nothing but to keep our mean- 
ing perfectly clear, while at the same 
time desiring to propose nothing which 
the United States might find it difficult 
to adopt. When we had finally settled 


that Note—I think it was on the 8th of 
May—I got a communication from Ge- 
neral Schenck in which he informed me 
that he had received a telegram from 
Mr. Fish stating that, although the 
President thought it possibly within his 
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constitutional powers to agree to the 
Note we had sketched out, yet he thought 
our Note went beyond what, in his in- 
dividual capacity, he could accept: he 
thought it preferable to frame an addi- 
tional Article to the Treaty, which might 
effect the object we had in view, and 
which he might submit to the Senate 
for their sanction. We found some 
difficulty in acceding to the proposition 
to frame a Note on the suggestion of 
others ; but we thought that any ques- 
tion of punctilio would have been per- 
fectly ridiculous, and that if we were 
able to accomplish our object we ought 
todoso. The difficulty was great, and 
it took considerable time. We thought 
it better that we should clearly and at 
once show that to which we were will- 
ing to consent, and the limits of that 
consent. That draft Article was sent 
by me to General Schenck, and was by 
him transmitted to Mr. Fish, with the 
declaration that if the United States 
Government were prepared to adopt 
such an Article, we on our parts were 
ready to accept it. I was informed yes- 
terday by General Schenck that he had 
received a telegram from Mr. Fish, 
stating that he had submitted that 
Article to the President, and that it was 
the intention of the President to submit 
it to the Senate. I understand that at 
this moment the Senate are in secret 
executive Session to consider that Ar- 
ticle. My Lords, your Lordships will 
perceive that it is impossible for me 
to give your Lordships any assurance 
of the settlement of this affair, be- 
cause it is impossible for me to speak 
of what the action of the Senate may 
be; but what I understand is that, ac- 
cording to all the rules and practices of 
the American Constitution, the fact of the 
President having submitted this proposal 
to the Senate indicates that he is willing, 
if the Senate will agree, to carry out 
the Article. Your Lordships will feel 
that it would be improper for me to give 
your Lordships further details at a time 
when this Article is under the considera- 
tion—not of a legislative body like the 
House of Lords or the House of Com- 
mons—but of the Senate, which in its 
— position becomes a part of the 

xecutive Government for this purpose. 
My Lords, I cannot but think that our 
hopes are greatly increased of arriving 
at a settlement which, I believe in my 
heart, will be satisfactory to your Lord- 
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ships and the country, and which, more- 
over, I am of opinion will be honourable 
to the Government of the United States. 
If we do succeed, Her Majesty’s Go- 
vernment will take no credit for the fact 
of that success. We have been con- 
siderably helped by circumstances in the 
course of these negotiations. I may 
mention in the first instance the forbear- 
ance of this House and also the forbear- 
ance of the other House of Parliament. 
I may further mention that while public 
opinion has been singularly firm and 
united, there has been great moderation 
both in speeches and in the Press with 
respect to this case; whereas, had an- 
other course keen pursued great irrita- 
tion might have been infused into our 
relations with the United States. I be- 
lieve that, with some exceptions, the 
tone has been admirable in this respect. 
We owe also much to the manner in 
which the matter has been discussed in 
the United States. There was, perhaps, 
not the same temptation to discuss it in 
open Session of the two Houses there ; 
but they also have shown great forbear- 
ance ; and it is impossible to have read 
the newspapers, to have read the declara- 
tions, to have read the remarkable letters 
which we have all read and know of, 
without feeling that the United States, 
if they make concessions on this subject, 
do it from a feeling of fairness and 
justice, and are actuated by a strong 
desire to maintain the most cordial and 
friendly relations, such as ought to exist 
between two great kindred nations. If 
I take no credit to the Government or 
myself, I must, nevertheless, say that 
this is the first fruits of the Treaty of 
Washington. I believe from the time 
of the close of the Rebellion up to the 
beginning of these negotiations, if any 
difference had arisen between the two 
countries, of which one thought there 
was a question of great injustice to 
itself, and the other thought it was a 
question, even if only as a matter of 
form, of making any concession—I be- 
lieve the irritation in this country and 
more especially in America was such 
that it would have been impossible to 
make the progress we have now done 
towards a settlement, which I think will 
be satisfactory to this country, honour- 
able to the United States, and of great 
advantage to the best interests of both 
countries. I have now only to offer my 
personal thanks to your Lordships on 
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both sides of the House for the indul- 
gence you have extended to me, and I 
am sure you will allow me to make an 
appeal to you—that so critical a moment 
as the present is not the one when we 
should go into a discussion of this case. 


No noble Lord rising to address the 
House— 


Eart GRANVILLE again rose and 
said: Iam sure the House would like 
to know the course my noble Friend 
(Earl Russell) proposes to adopt if my 
noble Friend would be kind enough to 
state it. 

Tue Duxe or RICHMOND: Before 
the noble Earl (Earl Russell) rises, 
perhaps my noble Friend the Foreign 
Secretary will state how long it is likely 
to be before he can lay on the Table or 
state the exact contents of the Supple- 
mental Article which is now the subject 
of negotiation ? 

Eart GRANVILLE: I hope the 
House will not think there is any reluc- 
ance on my part to afford information 
when I say it is impossible for me to 
answer the Question of my noble Friend. 
I have put the House in possession of 
all the facts; but it is impossible for me 
to state when an answer to our terms 
will be received from the United States. 
The Senate will very likely take two or 
three days to consider the Supplemental 
Article, but I am unable to give anything 
like certain information on the point. 

Eart RUSSELL: My Lords, my 
noble Friend the Secretary of State for 
Foreign Affairs has sat down without 
giving the House any information as to 
the course which he will pursue if those 
Indirect Claims are not withdrawn, and 
it is under these circumstances that he 
has appealed to your Lordships against 
any discussion of this question. Now, 
in the first place, let me state that I 
have no doubt whatever my noble Friend 
has been perfectly sincere in all his en- 
deavours to make a Treaty with the 
United States which would be honour- 
able to both countries, and that he never 
intended that such Claims as those that 
have been put forward by the American 
Government should have been included 
in the Treaty signed at Washington. 
Now, my Lords, I shall not refer to dates 
anterior to the Treaty of Washington ; 
but I must refer for a few moments to 
circumstances which occurred in this 
House on the 12th of June last year, 

y 
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and to what was then stated by a noble 
and learned Lord opposite (Lord Cairns), 
who, whether as an advocate or a Judge, 
has had perhaps as much experience, or 
greater experience, than any other Mem- 
ber of this House, and who, likewise, -is 
second to none in his capacity for judging 
of the value of the terms of atreaty. The 
noble and learned Lord, referring to the 
allegation that these preposterous Claims 
could have been made under the Treaty 
negotiated by the noble Earl (the Earl of 
Derby) who succeeded me iu the Foreign 
Office, went on to say he had examined 
the Protocols and had examined the new 
Treaty, and he perceived that those same 
Claims might be set up under the Treaty 
of Washington. That was an important 
statement coming from such an autho- 
rity, and I should have thought that it 
would have produced a great impression. 
Treaties have been signed by Plenipo- 
tentiaries which have often afterwards 
been rejected by the Governments in 
whose name they have been made, and 
I should have supposed that in the case 
of such a Treaty as this, taking warning 
from the statement of the noble and 
learned Lord, my noble Friend (Earl 
Granville) would have taken further ad- 
vice after the debate in this House had 
concluded, and when he still had it in 
his power to advise Her Majesty to 
ratify this Treaty or to refuse to ratify 
it. He might have asked the United 
States Minister whether he was right in 
understanding that the Indirect Claims 
had disappeared, and would not be 
brought forward under the Treaty? 
My noble Friend might have waited to 
have a distinct declaration on that point ; 
and then possibly he might have been 
told by the Government of the United 
States—‘“‘ You are mistaken in your com- 
prehension of the Treaty; these Indirect 
Claims are by no means surrendered, 
and we think we are at liberty to set 
them up whenever, in pursuance of the 
Treaty, our Case is presented.” My 
noble Friend did not ask any such ques- 
tion, or express any such doubt. On the 
other hand, the American Government 
did not set us at ease by declaring either 
that the Indirect Claims had disappeared 
or that they had not. Her Majesty’s 
Government did not enter into negotia- 
tions for any Supplemental Articles to 
be inserted in the Treaty. Nothing of 
that kind was done on either side; and 
months elapsed before we heard any- 
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thing more on the subject. The Ame- 
rican Minister having left the House 
before the speech of my noble Friend 
was spoken on the 12th of June last, 
may not have thought it necessary to 
make any statement in reply to it; but 
that speech having appeared in print 
with the correctness which usually cha- 
racterizes the report of the debates in 
this House, it is wonderful that the state- 
ment of my noble Friend should have 
received no rectification from the Ameri- 
can Government, and that the ratification 
of the Treaty should have taken place, 
the whole of the people of England being 
allowed to continue in the belief that the 
Indirect Claims had altogether disap- 
peared. It may, indeed, be said with 
truth, that these Indirect Claims are of 
a most fantastic character. One of the 
demands made under this head is that 
we should be made answerable, and 
should pay damages to the United States, 
for the prolongation of the war. There 
have been many instances of the pay- 
ment of damages for injury to the com- 
mercial marine of a country. General 
Washington was in correspondence with 
Lord Grenville under somewhat similar 
circumstances. General Washington had 
a notion that a Treaty of Commerce be- 
tween France and the United States 
justified the fitting out by those coun- 
tries of ships to act against the commerce 
of either belligerents; but Lord Gren- 
ville remonstrated, and General Wash- 
ington, with that fairness and sense of 
justice for which he was so distinguished, 
saw he was wrong. Finding that he 
had misunderstood the meaning of the 
Treaty of Commerce, and that priva- 
teers and armed ships had been fitted 
out in New York and Boston to act 
against English commerce, he gave com- 
pensation for the injury done. But if it 
had been said by the Representative of 
England to the United States—‘‘ Under 
this Treaty you are answerable for the 
capture of British ships, for the pro- 
longation of the war, and all the ex- 
penses of the war from that time must 
be paid by you””—what would have been 
the reply ? Yet that is the extravagance 
of the nature of the Claims now put for- 
ward by the United States. nother 
case was that of the injury inflicted on 
Spanish and Portuguese commerce dur- 
ing another war. In that case it was 
said—just as I said afterwards—‘“‘ Pro- 
duce your evidence, and we will give 
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you compensation for the injury done.” 
Never, I believe, in the history of na- 
tions has there been so preposterous a 
claim put forward, as was put forward 
by the American Government in their 
Case presented at the end of December 
or the beginning of January. Let it 
now be added—for I do not think it 
ought to be disguised any longer — 
that the first demands of the American 
Government were couched in the most 
offensive terms personally towards the 
Ministry of this country. Lord Palmer- 
ston was at the head of that Govern- 


- ment; I was its Foreign Secretary; 


and I say that no swindler or pick- 
pocket ever had worse terms applied to 
him than those which were applied to 
us by the American Government. Could 
anything be more offensive than the 
conduct of the American Government in 
making such charges as they did with 
respect to a matter in which such men 
as Lord Palmerston, Sir Roundell 
Palmer, and Sir Thomas Fremantle 
were concerned ? Now, it appears to 
me that immediately the Government of 
the United States put forward these In- 
direct Claims, my noble Friend ought to 
have made a direct representation to that 
Government. I think he should have 
said plainly and directly that the British 
Government could not go into arbitra- 
tion on these Claims, and that it would 
not send any person to appear before 
the Arbitrators till the Indirect Claims 
were withdrawn. It appears to me that 
position ought to have been taken at the 
time. After the Government had re- 
ceived the American Case, and had 
perused it and made up their minds on it 
—after they found that it was in direct 
contradiction of all my noble Friend the 
Secretary for Foreign Affairs had said in 
this House, and in direct contradiction 
of all that had been declared in Her Ma- 
jesty’s Speech to the two Houses of Par- 
liament, they should have said at once 
—‘“ Unless these Indirect Claims are 
withdrawn we cannot go into arbitra- 
tion.” But, my Lords, are we sure that 
such language has been held, even up 
to this day? We do not know. Up 
to this day the Government have never 
condescended to inform Parliament as to 
what has been going on. This business 
has all been conducted by what is known 
as ‘‘secret diplomacy.” My owh opi- 
nion is that if the ordinary mode of 
diplomacy had been adopted in this case, 
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it would not have failed. I believe that 
if Sir Edward Thornton, who is a most 
able man, and one who understands 
perfectly the art of arranging difficulties 
—I believe that if he had been united 
with my noble Friend (the Marquess of 
Ripon), we should have had a Treaty 
under which these Indirect Claims could 
not have been made. There is a vast 
mass of obscure language in this Treaty, 
and in the Protocols which preceded it. 
It is said of the Alabama that she 
‘‘escaped ;” and no doubt she did 
‘* escape,” from Liverpool, but she did 
not receive her armament until after she 
had escaped. Afterwards there is a 
reference to another ship which is said to 
have ‘‘escaped ”’ from the Thames. Now, 
she was a regular merchant ship, and 
left the Thames with a regular clearance 
to go to Bombay, and therefore it cannot 
be properly said that she ‘ escaped.” 
With respect to this vessel, an extra- 
ordinary document has been put forth by 
the American Government, which has 
much the character of a work of fiction. 
I find it stated in the American docu- 
ments that she ought to have been 
seized and not having been seized, the 
British Government is responsible, be- 
cause her owner, Mr. Wright, was 
father-in-law to a leading partner in a 
firm engaged in trade with the Southern 
Confederacy. What is called the “es- 
cape” of this ship is alleged as a charge 
against the Government of this country. 
Now, ought we to instruct Sir Roundell 
Palmer to go before a court of justice 
and institute proceedings for the seizure 
of a vessel on such a ground as that? 
We should have to pay damages if we 
had adopted such a course. That is a 
specimen of the alleged misconduct of 
the English Government in allowing 
these vessels to ‘‘escape.” I do not, 
however, wish to go more fully into this 
question on the present occasion; but I 
hope my noble Friend will not allow any 
unreasonable time to elapse before he 
informs the House whether this Addi- 
tional Convention or this Additional 
Article will be added to the Treaty of 
Washington. And this I can say, my 
Lords, that unless those Indirect Claims 
are positively withdrawn—unless they 
are withdrawn by a formal act and not 
by a hint or an evasion, in which the 
American Government seems to delight 
—unless by a formal act these Claims 
are entirely set aside, and ‘ disappear 
te 
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altogether ’”’—to use the phrase employed 
by my noble Friend last year—unless we 
are assured that no Representative of 
Her Majesty shall appear in a room on 
the table of which those mendacious 
Claims are lying—I shall certainly renew 
again and again before the 15th of June 
the Motion which stands on the Minutes 
in my name. I believe if my noble 
Friend had said—‘“ Unless this arrange- 
ment is come to, and these Claims are 
withdrawn, we shall not allow a repre- 
sentative of Her Majesty to appear 
before the Arbitrators,” these Claims 
would have been withdrawn. The case 
appears to me to be one between the 
honour of the Crown of this country and 
the election of General Grant as Presi- 
dent of the United States. For my part, 
I prefer the honour of Her Majesty—I 
prefer the honour and reputation of this 
country—to any prospects of the re- 
election of General Grant. 

Tue Eart or DERBY: My Lords, I 
do not rise for the purpose of protracting 
this debate, partly because I understand 
there is no Motion before the House, 
and partly because this does not appear 
a convenient time to discuss either the 
merits of the Treaty of Washington or 
the conduct of the negotiations which 
preceded that Treaty, and which have 
followed the misunderstanding that has 
arisen with reference to its provisions. 
What I gather, and what I think the 
House has gathered, from the state- 
ment of the noble Earl (Earl Granville) 
to-night is, that the Cabinet have made 
a proposal which has the concurrence 
of the American Executive for a modi- 
fication of the Treaty, and that that 
proposal is now under the consideration 
of the Senate. We are, therefore, in this 
position—we do not know what recep- 
tion will be given to the proposition. I 
apprehend that is a matter on which 
we are altogether unable to speculate. 
Interference by either House of Parlia- 
ment pending negotiations is a very de- 
licate and extreme measure to adopt; 
but even if we desired to interfere we 
should be too late for any practical pur- 
pose that could be answered by taking 
such a course. Moreover, we have re- 
ceived from the noble Earl—speaking 
on behalf of the Government — the 
strongest possible assurance that the 
New or Indirect or Consequential Claims, 
from which all these difficulties have 
arisen, will not in any form be submitted 
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to Arbitration. We have also the as. 
surance from Her Majesty’s Government 
that they have never swerved from their 
opinion on this point. Indeed, the state- 
ment of the noble Earl is as clear and 
explicit as could be fairly asked for. In 
the absence—the necessary absence—of 
the Papers on which a judgment can be 
formed, and considering the very limited 
knowledge we possess of the nature and 
character of the proposition itself, I do 
not think it uk serve any public pur- 
pose to carry this discussion further at 
present. Everybody in this country, 
and, I hope, in America also, wishes 
this matter to be brought to an amicable 
settlement; but we have a right to utter 
one word of warning, and to say—‘“ Let 
us have no more ‘ understandings.’ ” 
We have aright to ask that this new 
engagement, which is about or likely to 
be entered into, and which, as I under- 
stand, is to supersede and control the 
former provisions of the Treaty, should 
be couched in perfectly clear, precise, 
and unmistakable terms; because if 
this is not done we shall be exposed to 
have over again all the trouble and mis- 
understanding which have caused us so 
much anxiety. 


THE WHITSUNTIDE RECESS. 
ADJOURNMENT OF THE HOUSE. 


Eart GRANVILLE said, he had com- 
municated with the noble Earl near him 
(Earl Russell) and with the noble Earl 
opposite (the Earl of Derby) in reference 
to the Adjournment of the House, and 
they agreed with him that it was not 
desirable to vary the Notice he had 
already given ; and therefore, in accord- 
ance with that Notice, he moved the 
Adjournment of the House to Friday, 
the 31st instant. 

Eart RUSSELL expressed his con- 
currence in the statement made by the 
noble Earl, and said, that in giving No- 
tice of his Amendment for the Adjourn- 
ment of the House to the 24th instant, 
he did not mean to press it if it should 
appear (that there was no necessity for 
doing so. 


STATUTE LAW REVISION BILL [H.L. ] 


A Bill for further promoting the Revision of 
the Statute Law by repealing certain enactments 
which have ceased to be in force or have become 
unnecessary—Was presented by The Lord Cuax- 
CELLOR ; read 1*. (No, 107.) 
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PRISONS (IRELAND) BILL [H.L. | 


A Bill to make further and better provision for 
the custody of Prisoners, and to amend the law 
relating to Prisons in Ireland—Was presented by 
The Marquess of Lanspowng ; read 1*, (No. 108.) 


JURIES ACT AMENDMENT (IRELAND) 
BILL [H.L. | 


A Bill to amend the Juries Act (Ireland), 1871 
—Was presented by The Lord O’Haean ; read 1°. 
(No. 109.) 


House adjourned at half past Six o’clock, 
to Friday the 31st instant, 

at a quarter before 

Five o’clock. 


HOUSE OF COMMONS, 
Monday, 13th May, 1872. 


MINUTES.]—Sgvecr Committez—Second Report 
— Public Accounts [No. 198]. 

Poustic Birts— Resolution [May 9] reported— 
Ordered—Colonial Governors [ Pensions] *. 

Ordered—First Reading—Public Health (Scot- 
land) Supplemental * [162]; Local Government 
Supplemental (No. 2) and Act (No. 2, 1864) 
Amendment * [163]; J.imited Owners Residence 
Law Amendment * [165] ; Clerks of the Peace 
and Justices Clerks’ Salaries and Fees * [164]; 
Elementary Education Act (1870) Amendment * 
[168]; Union Officers (Ireland) Superannua- 
tion * [166] ; Charitable Loan Societies (Ire- 
land) * [167]. 

Second Reading—Thames Embankment (Land) * 
[82]; Juries * [114]; Parish Constables Aboli- 
tion * [97]; Tramways Provisional Orders 
Confirmation (No. 4)* [185]; Pier and Har- 
bour Orders Confirmation (No, 2)* [158]; 
Cattle Disease (Ireland) Acts Amendment * 
[159]. 

Committee—Court of Chancery (Funds) (re-comm.) 
[43]—R.P. 

Committee—Report—Charitable Trustees Incor- 
poration (re-comm.) * [120]. 

Considered as amended—Parliamentary and Mu- 
nicipal Elections [139-160]; Infant Life Pro- 
tection * | 146-161 ]. 

Considered us amended— Third Reading—Metro- 
politan Commons Supplemental * [143], and 
passed, 

Third Reading—Irish Church Act Amendment * 
[87], and passed. 


POOR LAW (SCOTLAND)—INSPECTORS. 


QUESTION. 


Mr. M‘LAREN inquired, Whether the 
Lord Advocate’s attention has been called 
to the fact that, the local Poor Law 
authorities in Stromness having unani- 
mously appointed a woman to be In- 
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spector of the Poor for that parish, the 
Board of Supervision in Edinburgh can- 
celled the appointment, although the 
woman had performed all the duties to 
the entire satisfaction of the parish for 
several years previously, in place of her 
father, who nominally held the office, 
but from the state of his health could 
not perform the duties; and, to inquire 
whether there is any Law disqualifying 
a woman from being appointed to the 
office of Poor Law Inspector in such a 
parish as Stromness ? 

Tue LORD ADVOCATE said, that 
he was not in possession of the requisite 
information, but had sent for it; and, if 
his hon. Friend would repeat the Ques- 
tion on a future day, he hoped he would 
be able to answer it. 


IMPORTATION OF SHEEP AND CATTLE 
—ORDER IN COUNCIL, 1871. 
QUESTION. 


Mr. J. B. SMITH (for Mr. Jacos 
Bricut) asked the Vice President of the 
Council, Whether in consequence of the 
agricultural Returns, which show a 
great decrease in sheep and cattle, and 
the high price of meat resulting there- 
from, he will reconsider the Order in 
Council, of December 20th, 1871, with 
the view of allowing imported sheep to 
pass to the inland towns when free from 
disease; and, whether Prussia might 
not, in regard to horned cattle, be put in 
the same position as Spain, Holland, 
Norway, and Sweden? 

Mr. W. E. FORSTER said, that the 
instructions issued under the Order in 
question provided for the slaughter at 
the port of landing of all sheep in case 
any of the cargo had the foot and mouth 
disease; and the Government did not 
feel that they could depart from that 
Order. A very important deputation, 
however, which had waited upon him 
from the Northern towns, hadcomplained 
of the effect of that Order, stating that 
it caused a large number of sheep to 
be slaughtered. He might, in answer 
to that, observe that the total number of 
sheep imported had not been diminished 
by the regulation, for the total import 
of sheep into great Britain for the first 
quarter of the year from the Continent 
was about 123,000, as against 64,000 for 
the first quarter of last year. It was 
certainly true that there had been a 
smaller import into the Northern towns 
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in proportion, than there had been into 
London; but the reason of that was, 
that there had been much more disease 
amongst the sheep which came into the 
North, for only 6 per cent of the ships 
which came into London had diseased 
animals on board, whereas in the case of 
Hull and several other of the Northern 
towns, the per-centage was not far from 
50. That was owing, he believed, to 
greater care being taken in London with 
regard to having shipsfree from infection, 
and also with regard to the selection of 
the animals. It was also stated by the 
deputation, that the inspection was more 
severe and stringent in the North than 
in London, but that, he believed, was 
not the case, for he had ascertained that 
the regulations were precisely the same 
in London and the North. It had further 
been stated that several sheep had been 
slaughtered which had not the foot and 
mouth disease, but were merely footsore. 
From inquiries that had been made, 
however, he was satisfied that that state- 
ment was without foundation. The Go- 
vernment had been strongly urged to 
allow sheep to go under proper regu- 
lations from the port of landing to in- 
land towns. He thought the regulations 
for that purpose would be exceedingly 
difficult ; but the Government were pre- 
pared to try the experiment whether that 
import could or could not be permitted. 
In doing so, however, it would not be 
surprising if the restrictions placed upon 
it were onerous; to be safe, they could 
not be otherwise. But the local autho- 
rities of large inland towns would be in- 
formed that if they liked to make appli- 
cation for a license for sheep to be taken 
under those conditions to inland towns, 
it would be granted. With regard to 
the second Question put to him, it was 
impossible for the Government safely to 
do what was suggested, having the pre- 
sent facts regarding the cattle plague 
before them. 


BROADMOOR ASYLUM—MAINTENANCE 
OF CRIMINAL LUNATICS. 
QUESTION. 


Mr. WHITE asked the Secretary of 
State for the Home Department, Why, or 
on what grounds, he has consented to re- 
lieve the Wells Union from the cost of 
maintenance, at Broadmoor Asylum, of 
William Bisgrove, sentenced to death 
for murder, and after such sentence cer- 
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tified to be insane, when he has refused 
to relieve the ratepayers of Brighton 
from the burthen of the maintenance at 
the Broadmoor Asylum of Christiana 
Edmunds, alike sentenced to death for 
murder, and who also as in the case of 
Bisgrove, was subsequently certified to 
be insane ? 

Mr. BRUCE said, in reply, that the 
practice was for the Treasury to bear 
the costs of the maintenance of lunatics 
under sentence of penal servitude, but 
not of other persons becoming lunatics. 
William Bisgrove was, and Christina 
Edmunds had never been, under such 
sentence. Moreover, Christiana Edmunds 
had relations who were able to pay for 
her support. The Home Office was not 
able to compel them to do so—the paro- 
chial authorities were able, and he 
thought they ought to see to it. 


INLAND REVENUE—INCOME TAX ON 
SHOOTINGS.—QUESTION. 


Mr. MUNTZ asked Mr. Chancellor 
of the Exchequer, If any one paying an 
annual sum for the shooting over an- 
other person’s property would have a 
right to deduct Income Tax from such 
payment ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Sir, the rule is, that a person 
who lets an annual shooting should re- 
turn the profits he makes on it under 
Schedule D, and the person who hires 
the shooting from him has no right to 
deduct income tax from the payment he 
made for it. 


TREATY OF WASHINGTON—DOMINION 
OF CANADA.—QUESTION, 


Mr. BAILLIE COCHRANE asked the 
Under Secretary of State for the Colonies, 
If he can explain why the Despatch from 
Lord Lisgar, which enclosed the Re- 
port of the Committee of the Privy Council 
of the Dominion, expressing the general 
dissatisfaction which the publication of 
the Treaty of Washington had produced 
in Canada, which was received at the 
Colonial Office on the 30th August, was 
not answered until the 23rd of No- 
vember; and, whether between those 
dates, a period of nearly three months, 
no communications passed between Her 
Majesty’s Government and the Govern- 
ment of the Dominion ? 
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Mr. KNATCHBULL-HUGESSEN : 
Sir, the Despatch in question was one in 
answer to Lord Kimberley’s Despatch of 
the 17th June enclosing copies of the 
Treaty. As nothing could be done until 
the meeting of the Dominion Parliament 


_ in April, it was thought advisable to 


give time for further consideration of the 
subject in Canada, and therefore no im- 
mediate rejoinder was sent. With re- 
gard to the second Question, I would 
state that as we were anxious not to delay 
producing the Correspondence, we ascer- 
tained by telegraph what Papers the 
Canadian Government had presented to 
their Parliament, and we then presented 
the same Papars, which contain all the 
essential documents. There are three or 
four Despatches of minor importance, 
two of which passed between the dates 
mentioned by my hon. Friend, and 
which we have no objection to produce, 
and also some Correspondence with 
Prince Edward’s Island and Newfound- 
land. 


METROPOLITAN POLICE—STRIKE OF 
SEAMEN AT SOUTHAMPTON. 
QUESTION. 


Mr. HARVEY LEWIS asked the 
Secretary of State for the Home De- 
partment, Whether it was proposed to 
charge the pay and expenses of the one 
hundred men of the Metropolitan Police 
Force recently sent to Southampton to 
preserve order during a strike of Seamen 
at that Port, to the metropolitan rate- 
payers; and, if not, out of what fund 
are such pay and expenses to be dis- 
charged ? 

Mr. BRUCE, in reply, said, that no 
part of the expenses of sending the 
metropolitan police to Southampton 
would be borne by the metropolitan rate- 
payers. Before they were sent, it was 
ascertained that they might be spared 
without inconvenience from the metro- 
polis for a short time, and an assurance 
was obtained that the whole of the ex- 
pense would be defrayed by the borough 
of Southampton. 


EAST AFRICAN SLAVE TRADE, 
QUESTION. 

Mr. GILPIN asked the Under Secre- 
tary of State for Foreign Affairs, If the 
Government have taken any, and what 
steps, towards carrying out the recom- 
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mendations of the Committee of last 
Session on the East African Slave Trade? 

Viscount ENFIELD: Sir, in pur- 
suance of the recommendations of the 
Committee of last Session on the East 
African Slave Trade, the Governments 
of Germany, France, America, and Por- 
tugal have been invited to co-operate 
with Her Majesty’s Government in the 
suppression of the slave traffic; and both 
the United States and France have ex- 
pressed their willingness to assist in the 
work. The German Goverment ex- 
presses sympathy with this object, and 
has referred the matter to the Hamburg 
Senate for a Report, as the merchants of 
that place are chiefly interested in the 
Zanzibar trade. From Portugal no 
answer has yet been received. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
MINISTERIAL STATEMENT. 


Mr. GLADSTONE: Sir, I have fore- 
borne to place upon the Notice Paper 
for this evening any Notice of my inten- 
tion to make at half-past 4 o’clock the 
usual Motion with regard to the Ad- 
journment of the House over the Whit- 
suntide holidays from fear that, had I 
done so, it might have been thought the 
Government were disposed to exercise 
pressure upon the House with regard to 
the course which it may think fit to take 
after it has heard the explanation I am 
about to make with reference to the 
Treaty of Washington. For the same 
reason I shall forbear to make any Mo- 
tion for the Adjournment in offering 
that statement to the House, because it 
is a matter which we shall leave entirely 
in the hands of the House itself and of 
individual Members. I shall, therefore, 
simply appeal to the indulgence of hon. 
Members to allow me to make a state- 
ment in respect of a subject of great and 
general interest. I may also say that 
Her Majesty’s Government have arrived 
at a conclusion—the reasons for which I 
am about to lay before the House—that 
the time has not yet come for laying 
Papers in reference to this subject upon 
the Tables of the two Houses of Parlia- 
ment. In what I have to say I shall 
not enter into any controversial or defen- 
sive matters. The House has with re- 
markable and, as we think, most wise— 
but, certainly, with very signal—for- 
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bearance, refrained from discussing a 
variety of matters with regard to the 
Treaty of Washington which are ad- 
mitted to be of general interest, which 
are collateral to the issue under discus- 
sion with the United States, and which 
may form, either now or at some future 
time, the subject of detail, and, possibly, 
of hostile comment. But that forbear- 
ance which has been practised on both 
sides of the House—by the right hon. 
Gentleman opposite and his Friends, 
and likewise by those who sit behind 
me—has relieved the Government from 
any difficulty which they might have 
felt had they appeared on the present 
occasion as parties accused ; and, there- 
fore, I hold it to be no part of my duty 
under these circumstances to perplex 
the House or load the brief statement 
which I have to make with reference 
to matters of that class. I therefore 
will give a very brief narrative to the 
House, commencing from the time when 
Her Majesty’s Government, assembled 
in Cabinet on the 18th of January, took 
this question into their consideration. 
I will not refer to the preliminary com- 
munications which had passed between 
my noble Friend the Secretary of State 
for Foreign Affairs and the Legal Ad- 
visers of the Crown, and afterwards 
between him and myself, as well as my 
noble and learned Friend the Lord 
Chancellor; but I will begin, as I before 
observed, from the 18th of January, on 
which day the whole subject raised by 
the American Case, and by those parts 
of it which referred to the Indirect 
Claims in particular, came under the 
consideration of the Cabinet. On that 
day we arrived at the conclusion that 
those Indirect Claims were not within 
the scope of the Arbitration to which we 
had agreed, and therefore we felt that 
it would not be possible for us to be 
parties to their submission to the Arbi- 
trators at Geneva. On the 3rd of Feb- 
ruary, as is known to the House, we 
addressed a friendly communication to 
the Government of the United States, 
in which it was stated that according to 
the holding of Her Majesty’s Govern- 
ment those Claims were not included 
within the limits of the reference, and 
the purport of that communication—the 
essential part of it—was made known to 
Parliament in the Speech from the 
Throne at the commencement of the 
Session. These declarations and these 
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opinions formed within the Cabinet have 
been the basis of the whole of our subse- 
quent proceedings. We have not found 
it necessary, in a formal manner, to go 
beyond them, and at no time up to the 
moment at which I speak have we in 
the slightest degree receded or departed 
from them. Now, subsequently to the 
despatch of the 3rd of February, the 
House is aware that several communica- 
tions relating to the general argument 
had passed between the two Govern- 
ments, and I will not scruple to state, 
for the information of the House, the 
general purport of those communications, 
and especially as I can undertake to do 
this in a very few words. The despatch 
of the 3rd of February did little more 
than communicate the opinions and the 
convictions entertained by the British 
Government, and the despatch of the 
American Government in reply, which I 
think was addressed to us on a late day 
in February, and which was received by 
us about the 12th or the 14th of March, 
in like manner did not enter into the 
argument at large, but it signified the 
dissent of the President of the United 
States from the conclusions of the Bri- 
tish Government as to the legitimacy of 
the topic of the Indirect Claims as a 
portion of the American Claims to be 
submitted to the Arbitrators at Geneva. 
In that despatch the President observed 
that he was in ignorance of the grounds 
and reasons upon which the opinion of 
the British Government had been found- 
ed, and we, interpreting that expression 
on the part of the President as a friendly 
invitation to us to give an explanation 
of those reasons, considered the despatch 
which was addressed by Lord Granville 
on the 20th of March to General Schenck, 
in which we went into them at length. 
The heads of our argument were these— 
We contended that the reference of the 
Indirect Claims to the Arbitrators at 
Geneva was not within the Treaty of 
Washington as it stood; we contended 
that, separately from the terms of that 
Treaty, as it was not within its terms so 
neither had it been within the intention 
of the parties that those claims should 
be referred; and, apart from these two 
contentions, we endeavoured to show 
that as it was not within the terms of 
the Treaty nor within the intention of 
the parties that they should be so re- 
ferred, so likewise there were considera- 
tions, drawn from the reason of the 
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Case considered more at large, which 
fortified the same conclusion and sup- 
ported us in the general doctrine that 
these Indirect Claims formed no part of 
the subject-matter which we had agreed 
to refer. Besides these branches of the 
argument, of which I have given a very 
rude and small outline, there was a por- 
tion of the despatch, or rather a memo- 
randum annexed to it, in which we 
thought it wise to indicate that these 
Claims, if they could be entertained at 
all in principle—and it was the question 
of principle on which we had really 
joined issue—were likewise of an amount 
warranting, and more than warranting, 
the largest statement that had been 
made with respect to them, although 
some of those statements appear to have 
caused astonishment on the other side 
of the water. Of course, we did not 
allow it to be supposed that our objec- 
tion was based upon a question of 
amount, although we referred to that 
point, and gave some evidence from 
American sources of authority which 
supported the opinions which we gave 
utterance to in regard to it. That was 
on the 20th of March. On the 16th of 
April Mr. Fish sent an answer in the 
nature of an argumentative reply to the 
despatch. With some portions of the 
argument advanced by us he dealt in 
detail ; with respect to others he was 
content to state only that, according to 
the view of the Government of the Uni- 
ted States, the whole subject was a fit 
and proper one to be argued before the 
Arbitrators at Geneva. The tone of this 
answer, I am bound to say, was friendly 
throughout; but on the receipt of it we 
felt it to be our duty to communicate to 
Parliament—and we did communicate 
to Parliament—that, as far as its terms 
were concerned, it had not afforded to 
us any opening which would advance a 
friendly and honourable settlement of 
this great question. But before the 
answer was in the hands of the British 
Government, a new opening had been 
found. A communication had been made 
by the Minister of the United States to 
Lord Granville, which was to the effect 
that, in the opinion of his Government, 
there was a method of settlement which, 
if it were proposed by the Government 
of Her Majesty, it might be open to the 
Government of the United States to con- 
sider and to accept, and which, in the 
view of the United States’ Government, 
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would be perfectly honourable and sa- 
tisfactory to both countries. This sug- 
— of the Minister of the United 

tates contemplated a proceeding not 
by any new international engagement 
in the nature of a Treaty, but by cor- 
respondence between the two Govern- 
ments, or by what is commonly called an 
exchange of Notes. Upon this informa- 
tion we immediately entered on a consi- 
deration of the detailed proceedings which 
might be adopted, and, as was to be ex- 
pected in the development of those details, 
various points emerged and came more 
fully into view as the matter matured 
which, although there never was a depar- 
ture on the part of either party from the 
general basis sketched out by the Minis- 
ter of the United States, yet, on the 
whole, tended to give to the contem- 
plated proceeding more of a substantive 
character than had been in the view of 
the American Government when it was 
originally projected and suggested on 
their part. That being so, upon the 8th 
of May—that is to say, upon Wednesday 
last, we learnt, on the direct authority 
of the American Government, that, in 
order to meet the views which had been 
stated on our part, it would be necessary, 
as they exceeded the powers of the Pre- 
sident, that a reference should be made 
to the Senate, and that that power also 
should be called in aid, with a view to 
a satisfactory and complete settlement of 
the case. This was upon the 8th instant, 
and the House will recollect that I am 
now upon a series of communications 
which have been conducted entirely by 
telegraph ; and that valuable and all 
important as that instrument is for cer- 
tain purposes, all who have been con- 
cerned in difficult matters of business 
are very well aware that the conveyance 
of explanations, of motives, of those 
shadings of thought and impression 
which are very often vital to the true 
comprehension of the matter at issue 
becomes extremely difficult when that 
mode of communication is adopted. We 
were not made precisely aware on the 
8th of May of the grounds on which this 
reference to the Senate would be re- 
quisite. The explanations, however, of 
which we were in possession by the 
evening of the 9th made it perfectly 
clear to us; and, as I have stated, it 
was a project as it had been sketched 
by the British Government on the basis 
suggested by General Schenck which 
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rendered the reference necessary. It was 
at a late hour on Thursday evening— 
indeed, I believe the withdrawal of Mem- 
bers of the Cabinet from this bench after 
midnight was noticed by hon. Members 
of the House—that we proceeded to con- 
template the question on that precise 
point. On the next day—that is to say, 
on Friday last, acting on the suggestion 
of the Government of the United States, 
that they were perfectly willing to deal 
with the question in this aspect, as a 
matter requiring the assistance of the 
Senate, we placed our views in the shape 
of that which might become an Article, 
and might be the subject of an Interna- 
tional contract between the two coun- 
tries. This draft, together with a cover- 
ing letter, was forwarded on Friday 
evening by my noble Friend the Secre- 
tary of State for Foreign Affairs to the 
American Minister, and though it was a 
document, with the covering letter, of 
some length, it was immediately tele- 
graphed by him to the Government of 
the United States. It was taken into 
consideration by that Government on 
Saturday, and yesterday morning the 
Minister of the United States was in a 
condition to inform my noble Friend that 
that proposition of the British Govern- 
ment, framed as I have stated, was en- 
tertained by the President of the United 
States, and would be submitted by him 
to the Senate for its approval. Now, 
let it be understood that, while I have 
stated the exact and literal truth upon 
this matter, I am anxious not to over- 
state anything. The communication be- 
tween the President and Senate of the 
United States is a strictly confidential 
communication. It is entertained by the 
Senate not in its legislative, but in its 
executive, capacity, and it is entertained 
by it not as a public body, but almost, 
if I may so say, as a portion of the 
Uabinet of the President pro hdc vice, 
and in what is termed in America a 
secret Session. Consequently, although 
in possession of the Senate, the proposi- 
tion in its terms is at this time a strictly 
confidential communication. This much, 
however, we are justified in stating— 
that the course taken by the President 
in making known this draft to the Senate 
distinctly implies his approval, condi- 
tional only on the concurrence and ap- 
proval of the Senate. I may also state 
that we have no reason to complain of 
the slightest disposition to delay on the 
Mr. Gladstone 
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art of the Government of the United 

tates, for this proposal, which was re- 
ceived through the telegraph in America 
on Saturday, is at this moment that I 
am now speaking under the considera- 
tion of the Senate. Of course, it is not 
for us to say at what time that consi- 
deration will terminate; but we are told 
that probably in two or three days a 
decision will be arrived at by the Senate 
on its general character and import. 
The Senate, I need hardly remind the 
House, is the perfectly free deliberative 
organ of a perfectly free as well as great 
country. I cannot forestall its judgment. 
It must be for the House, taking into 
view the action of the President and the 
whole facts of the case as furnished by 
the description I have given, to consider 
what are the present circumstances and 
aspects of the negotiation. I hope the 
House will not think me unreasonable in 
observing that we have not the same op- 
portunity of communicating confidentially 
with the Houses of Parliament as the 
President has with the Senate; and I 
hope also that I shall not go beyond the 
bounds of due respect when I express 
the opinion, not on my own part merely, 
but on the part of the Government as a 
whole, that we trust nothing will be said 
or done to interfere with the perfectly 
free and dispassionate consideration by 
the Senate of this great matter, now ad- 
vanced, as we trust, so near to its matu- 
rity. I have said we shall not move the 
Adjournment of the House for the Recess 
in any manner which might appear to 
show a disposition to press our opinion 
unduly upon the House; but we wish, 
notwithstanding, to make an appeal to 
the perfectly free judgment of the House. 
We feel, and feel deeply, that in these 
matters it is not only the Executive Go- 
vernments on both sides of the water 
that are concerned, but that it is only 
by concurrent prudence and circumspec- 
tion on the part of all the great Powers 
that act for and influence the destinies 
of free peoples that delicate and difficult 
negotiations of this kind can be con- 
ducted to a happy issue. I will say 
nothing for ourselves, for I could say 
nothing beyond that which all men know 
of every British Government—that under 
all circumstances they will do their best ; 
but I will venture to say this—that the 
House of Commons, by its remarkable 
prudence and self-restraint, has power- 
fully contributed to a favourable result ; 
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and that if that favourable result shall 
happily be attained, it will in no small 
degree be due to the wisdom, circum- 
spection, and self-restraint of the body 
which I have the honour to address. Let 
me say, also, that we shall not do justice 
to the case if we do not express the 
strong sense we entertain of the friendly 
feeling which has prompted the conduct 
of the Government of the United States, 
and which in a degree certainly not less 
remarkable has actuated that great and 
free-speaking people. Had this House 
thought fit, by the exhibition of menaces 
and threats, by premature declarations 
of what we would do and would not do 
in contingencies which had not arrived, 
to arouse the patriotism and public spirit 
of that great country beyond the Atlantic 
into a temper of exasperation, I certainly 
do not think we should have reached the 
point at which we now happily stand; 
and I feel confident that the House which 
has so long, under circumstances so diffi- 
cult, and now for a period of very nearly 
four months, exercised that self-com- 
mand, will at the moment when already 
it appears to reap its reward persist in 
that line of conduct even tothe end. I 
trust, therefore, there will be an opinion 
that while the free judgment of the 
House upon the whole proceedings of 
the Government from first to last must 
be reserved, and may at any fit time be 
freely expressed, the position of the ques- 
tion at the present moment, when it is 
no longer in the hands of those who are 
responsible to you—when their definite 
proposal, by which in spirit and in letter 
they are bound, has passed across the 
ocean, and is now before the tribunal 
on which, as far as America is concerned, 
it depends authoritatively to decide—the 
position of the question is such that it 
would not be by the debates of Parlia- 
ment, if 1 may presume to say so, that 
Members of Parliament should desire to 
exercise an opinion upon their delibera- 
tions. I think that, feeling towards the 
United States the respect which we should 
desire them to feel towards us, we should 
be ambitious of signalizing in every way 
our anxiety that not even a semblance of 
interference by those expressions should 
pass from among us to appear in any or 
the slightest degree to derogate from the 
positive, absolute, and perfect political 
and moral liberty with which the autho- 
rities of America will now arrive, I trust, 
at a very early conclusion. I take leave 
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again to tender on the part of the Go- 
vernment the expression of our thanks 
to Parliament for this remarkable for- 
bearance, together with the assurance 
that we do not misunderstand it—that 
we do not take it as a compliment, or as 
implying in the slightest degree any- 
thing more than an enlightened regard 
to the great public interests which are 
involved in the present issue. For this 
is, after all, a very great issue, for it is 
an issue upon a matter which in itself is 
of very great importance between two of 
the most powerful and free and energetic 
nations upon the face of the earth ; and 
great in itself as between them, it is 
greater yet, because it involves the in- 
terests of every other country, and there- 
fore that extraordinary liveliness and 
movement of mind which we cannot but 
have witnessed in the Press of the Con- 
tinent with respect to this diplomatic 
controversy is easily accounted for when 
we bear in mind that they know as well 
as we do that, mutatis mutandis, any 
other two Powers in the world may at 
any time stand in the position which 
England and America now occupy with 
respect to the principles at issue. But 
this importance is greatest of all with 
respect to its bearing on the subject of 
arbitration, and upon the future interests 
of the world, for England and America 
undertook a great responsibility in the 
face of all other nations, when they at- 
tempted to apply, after some recent dis- 
couragements, this principle of amicable 
settlement to a great controversy between 
two high-spirited nations ; and if these 
two nations succeed in giving effect to 
what undoubtedly is the desire sincerely 
entertained, and cordially entertained 
alike on the one side and on the other, 
something, I think, will be achieved for 
the benefit of the cause of peace. If, 
on the other hand, they should fail, how- 
ever the case may stand as between the 
parties, they conjointly will suffer great 
discredit in the face of all civilized 
nations; and their failure in this great 
case of peaceful settlement will be nothing 
less in our judgment than a misfortune 
to mankind. It is, therefore, that we 
earnestly hope that that admirable con- 
trol of feeling and temper, by which such 
free scope and such ample advantage 
have thus far been left to the Govern- 
ment as the trustees of the public in- 
terest in their endeavours to bring about 
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may still be continued. I have stated 
in brief terms, but in terms which I hope 
were not devoid of meaning, the basis 
on which the proceedings were com- 
menced in the months of January and 
February last. From that basis we have 
not departed; from that basis—practic- 
able, as we trust, for the views of the 
two Governments to be placed in sub- 
stantial harmony‘and conciliation—and 
with that prospect before them, we trust 
we may make the suggestion to the 
House—which, undoubtedly for our own 
sakes, we should have no title whatever 
to prefer—that they will be contented to 
wait, for the short time that yet remains, 
the result, which can hardly be other- 
wise than decisive ; and which I hope it 
is not too sanguine a temper on my part 
if I venture to say that there is every 
probability that we may be enabled to 
recognize as honourable and satisfactory. 

Mr. DISRAELI: Sir, in the critical 
state of affairs as regards our relations 
with the United States of America, and 
which now has subsisted for five months, 
I think there have been two duties for 
Parliament to fulfil. The first was to 
give fair play to the Government, con- 
stituted of whatever party or materials, 
placed in such a situation—and I may 
say, without at all binding ourselves to 
any approbation of the course they have 
pursued, or as to our ultimate decision, 
that we have given them that constitu- 
tional support which they had a right, 
I think, in their difficult position to look 
forward to. Our second part has been 
at the same time, consistently with that 
line, to assert the policy with respect to 
the matters in question on which I be- 
lieve the great majority of the people of 
this country are decided. I have, Sir, 
myself been influenced by these two 
feelings, and I believe I may say that I 
represent accurately the feelings of hon. 
Gentlemen generally on this side of the 
House. Whatever may be our opinions 
as to the general policy of the Govern- 
ment in this matter, when once the great 
embarrassment had occurred we resolved 
to give them the utmost indulgence so 
far as the forms of the House and the 
general conduct of party proceedings 
are concerned; and at the same time we 
wished to assert the policy which we 
think, generally speaking, they ought to 
have followed. I collect to-night, from 
the statement of the right hon. Gentle- 
man that he and his Colleagues have 
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a a distinct proposition, which 
as been made to the Government of the 
United States—that that proposition has 
been accepted by the President of the 
United States; and that in order that 
it may be ultimately adopted as the 
solution of these difficulties, it is at this 
moment submitted to the Senate of the 
United States. That is what I collect 
generally from the statement of the right 
hon. Gentleman. That being the case, 
I cannot for a moment hesitate to express 
my own opinion—and so far as my opi- 
nion can influence others I wish to ex- 
press it most distinctly—that we are in 
duty bound to continue that forbearance 
which we have already shown. It is 
quite clear from the statement of the 
right hon. Gentleman that it is utterly 
impossible for us to give any opinion, 
under the circumstances in which we 
now find ourselves, as to the course 
which Her Majesty’s Government have 
pursued. It is quite clear from the 
statement of the right hon. Gentleman 
that there have been perhaps even volu- 
minous despatches, and everyone must 
feel that our opinion as to the policy of 
the Government must depend upon the 
precise language contained in the pro- 
positions which they have made to the 
Government of the United States. Every- 
one, therefore, must feel that it is totally 
out of our power, without we were in 
possession of the precise contents of those 
authentic documents, to offer an opinion 
at this moment. At the same time, I 
must express my hope that these Papers 
will be placed upon the Table of the 
House without any unnecessary delay, 
for when we are in possession of these 
documents, we shall be able to form an 
opinion as to the course of Her Majesty’s 
Government. I trust, however, that, 
whatever difference of opinion as to that 
course may prevail, only one result will 
accrue from these labours of Her Ma- 
jesty’s Government and from this for- 
bearance of Parliament —I trust we 
shall find a settlement of the question 
which will be satisfactory, not only to 
the interests of both countries, but 
which will in every respect satisfy the 
honour of England. I must again hope 
there will be no unnecessary delay in the 
production of these Papers, for until we 
are in possession of them, we can form 
no opinion as to the course of Her Ma- 
jesty’s Government; but until then I 
am clear, under the circumstances de- 
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tailed by the right hon. Gentleman, that 
the conduct of Parliament should be—as 
it has been for a considerable period, 
one of complete forbearance. 

Mr. GLADSTONE: Sir, the desire 
of the Government will be to lay the 
Papers on the Table at the earliest pos- 
sible moment. [‘‘ The Adjournment !’’] 
I think it would be irregular to pro- 
pose the Motion for the Adjournment 
now ; but I will propose it, when it comes 
on in its turn. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—[But 139.) 
(ir. William Edward Forster, Mr. Seeretary 
Bruce, The Marquess of Hartington.) 


CONSIDERATION. 


Further Proceeding on Consideration 
of Bill, as amended, resumed. 


Mr. ASSHETON CROSS, in propos- 
ing to amend the Amendment to the 
First Schedule, proposed by the right 
hon. Gentleman who had charge of the 
Bill, by leaving out the words ‘and 
certificate,’ said, his object was to re- 
lieve magistrates of the duty sought to 
be imposed upon them—namely, that of 
giving to a voter who declared himself 
unable to read a certificate to that effect. 
He therefore begged to move to leave 
out in page 23, line 14, Rule 26 of the 
First Schedule, the words “and certifi- 
cate.” 


Amendment proposed to the Amend- 
ment, which was proposed to be made in 
page 23, line 14, by inserting after the 
word ‘‘ Act,” the words ‘‘ or of any voter 
who produces such a declaration and 
certificate as hereinafter mentioned that 
he is unable to read,”—(Mr. William 
Edward Forster,)—namely, to leave out 
the words ‘and certificate.” — (Ir. 
Cross.) 


Mr. VERNON HARCOURT said, 
that he could not see the necessity of re- 
quiring the voter to go before the ma- 
gistrate at all, for quite sufficient secu- 
rity would, in his opinion, be provided 
by a declaration before the presiding 
officer, the same penalties being attached 
to a false declaration as if it were made 
before a magistrate. They could de- 
termine whether a man could read by 
making him read, but they could not 
make a man read who said he was un- 
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able; and from what he had heard of 
Trish witnesses, he did not see that it 
would be very easy to make an Irishman 
acknowledge that he could read, if he 
was determined to declare that he could 
not. Why was it necessary, moreover, 
to oblige a man to make two declara- 
tions, one before a magistrate and the 
other at the poll? At present it was 
hard enough to get electors to go before 
the revising barrister. Many would lose 
their votes sooner than do so, and the 
House might be sure that men would not 
be readily got to go before a magistrate 
to make this declaration, because there 
was an atmosphere of summary convic- 
tion about him.. They would never get 
a man to go before a magistrate unless 
the agent took him there. But in addi- 
tion to those objections, the voter whom 
they wanted to protect from influence 
would first of all have to go with the 
agent to a magistrate, and then to de- 
clare to the Returning Officer, in the 
hearing of the agent, how he was going 
to vote, and that was not a good ma- 
chinery either for getting rid of influence 
or securing secrecy. 

Mr. WHARTON said, he could give 
a very good idea of the considerable ad- 
ditional duty that would be imposed 
upon magistrates by means of the ques- 
tion at issue, for he was a few years ago 
Secretary to the Great Yarmouth Com- 
mission, and he had to take receipts from 
every one examined before it. There 
were 700 witnesses examined, of whom 
300 had to make their marks. Now, if 
between the nomination day and the day 
of polling the magistrates were to be en- 
gaged in giving certificates in such a bo- 
rough as Great Yarmouth, it would be 
utterly impossible that the work could be 
got through. 

Mr. M‘CARTHY DOWNING said, 
the course proposed by the right hon. 
Gentleman (Mr. W. E. Forster) would 
be a very dangerous one in Ireland, be- 
cause there every agent of a large pro- 
prietor was a magistrate. He did not 
mean to state that anything improper 
would be done by a magistrate; but 
where party feeling ran so high, all the 
voters on the proprietors estate might be 
taken to a justice of the peace, and for 
one that could read 40 would declare 
they could not. That declaration would 
be made before the agent, the men would 
then be taken to the presiding officer, and 
how they would vote could be easily 
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ascertained. He hoped, therefore, the 
right hon. Gentleman would not persist 
in his proposal. The right hon. Gentle- 
man’s proposal, moreover, would not 
touch the question of those voters who 
wished for a little assistance in order to 
record their votes. 

Mx. J. LOWTHER said, he would re- 
mind the House that when last year he 
brought forward a proposal for the in- 
troduction of a system of voting papers, 
the right hon. Gentleman (Mr. W. E. 
Forster) said that they would not have 
magistrates enough to execute the duties 
that would be thrown on them. That 
argument was conclusive against the 
right hon. Gentleman’s own scheme now. 
The machinery of the proposal of the 
right hon. Gentleman was so cumbrous 
that he believed voters would grope 
about in the dark rather than avail 
themselves of it. It was, in point of fact, 
a proposal which would take away with 
the left hand what was given with the 
right. The voter would be taken to the 
polling-booth, and having committed 
some trumpery inaccuracy in voting, in 
consequence of the involved nature of 
the process through which he had to 
go, would be met at the door of the 
booth by the right hon. Gentleman’s 


favourite conveyance—the prison van, 
and taken away to undergo a term of 


imprisonment. The right hon. Gentle- 
man generally treated his suggestions 
with suspicion, but still he would offer 
him another, which if adopted would 
help him out of his difficulty. It was 
that in boroughs the polling - places 
should be the gaol, and that, on the re- 
ceipt of the writ, every registered elector 
should be committed to solitary confine- 
ment until the return of the writ to the 
Crown Office. 

Mr. RYLANDS said, he wished to 
point out to the hon. and learned Mem- 
ber for Durham (Mr. Wharton) that the 
presiding officer and the Returning 
Officer would not, as he seemed to sup- 
pose, be one and the same person. 
Under the Amendment of the right hon. 
Gentleman (Mr. W. E. Forster) it was 
proposed to make voting as easy in 
future as it was now, when aman ina 
state of drunkenness was taken to the 
the poll as a free and independent elector. 
He (Mr. Rylands), however, looked upon 
the Ballot as a preventive against such 
voters recording their votes; and if they 
wanted by the Bill to be able to coach 
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such men up to the poll, he would be 
no party to it. 

Lorp JOHN MANNERS said, the 
hon. Gentleman’s (Mr. Rylands’) argu- 
ment appeared to be based on the as- 
sumption that if an English voter was 
not able to read, he was ignorant and 
vicious, but he (Lord John Manners) ob- 
jected to that assumption. The objection 
to the proposal of the right hon Gen- 
tleman was not with the view of dis- 
franchisement, but that the machinery 
would be found in practice to be so diffi- 
cult and so complicated that in reality 
the voter would not be able to record 
his vote. He hoped, therefore, the House 
would assent to the Amendment of the 
hon. and learned Member for South- 
west Lancashire. 

Mr. SYNAN said, he must object to 
the word ‘‘certificate’’ being left out of 
the Amendment. The magistrates could 
not obtain information as to the in- 
ability of the voter to read, except by 
means of a declaration; and therefore 
he ought to have full power to receive 
and act upon such declarations. He 
hoped the right hon. Gentleman would 
not accept the Amendment. 

Lorp HENLEY said, there was a 
grave objection to taking these voters 
before magistrates. During the cattle 
plague the same sort of provision ex- 
isted, and it was found impossible in 
many districts for two justices to sign 
the certificates within a given time. He 
knew a parish that contained a large 
number of illiterate inhabitants, and he 
felt convinced that it would be impos- 
sible to take the voters first before a 
magistrate and then to the poll in time 
for them to record their votes. Not only 
that, but a magistrate would probably 
be ignorant of the voters residing out 
of his own parish, and the certificate, 
therefore, to be of any value, should be 
signed by some one residing in the 
parish where the voter lived—either the 
clergyman or the churchwarden, and not 
by a magistrate who would probably re- 
side at a distance. 

.Mr. COLLINS said, the Government 
proposition would be found to be im- 
practicable without adopting a double 
conveyance—one to the magistrate and 
the other to the poll, and on different 
days, for they would have to make 
special arrangements for “ticketing the 
dunces.”” They would be also obliged 
to have a separate canvass to ascertain 
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the number likely to require certificates. 
The hon. Member for Warrington (Mr. 
Rylands) evidently desired to disfran- 
chise what the right hon. Gentleman 
the Member for Birmingham once called 
“the residuum,” but the experience of 
Yarmouth showed that it was not always 
the most ignorant who were the most 
corrupt. He would suggest that the most 
competent persons to give the required 
certificate would be the certificated 
schoolmasters. It would not be open to 
such objection as going before a magis- 
trate, and a man did not like to have 
thrown in his teeth the statement that 
he had been before a magistrate, so as 
to imply a ‘slur that he had been in 
trouble. 

Mr. HUNT said, he should like to 
know from the right hon. Gentleman, 
what reason he had for supposing that a 
man who could read would say that he 
could not? 

Mr. W. E. FORSTER said, he hoped 
hon. Members would excuse his not 
answering all the observations that had 
been addressed to the House in the 
course of the debate that afternoon, and 
must decline further to treat of them, 
except to say there was no desire to dis- 
franchise in any part of the House. The 
Government, in their original proposi- 
tion, had provided for the case of the 
illiterate voter; but there was a differ- 
ence of opinion on that matter; and as 
it was not a vital point, they had con- 
ceded to the wish of many hon. Gentle- 
men. The question of examination by 
the magistrate into ability to read was not 
one on which it was worth while to take 
a division, though he still thought the 
proposal of the Government the better 
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plan. 

Mr. R. TORRENS said, he hoped the 
Government would adhere to their 
Amendment, for there had been already 
too much yielding on important points 
of the Bill. In South Australia, where 
universal suffrage existed, a great num- 
ber of illiterate persons came to the poll 
to vote; but in that country there was 
no such provision as that to be provided 
by this Bill for voters to record their 
votes, and in practice it had been found 
to be totally unnecessary. Almost every 
man who could not read letters was able 
to read figures up to “nine,” and by 
that means in Australia a man was able 
to mark the name of the candidate for 
whom he wished to vote. If necessary 
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colours might be used; and if a man 
who could not read perfectly was so 
stupid as not to be able to distinguish 
colours, it would be no great detriment 
to him or to the community if he were 
disfranchised. The presiding officer too, 
in many instances, was not the man to 
be entrusted with the power of marking 
voting papers, for it would give him an 
opportunity, in many instances, of turn- 
ing the election. With regard to the 
proposed Amendments of the Govern- 
ment, he thought it would be impossible 
to take the number of declarations that 
would have to be made in the progress 
of an election. 

Mr. CAVENDISH BENTINCK said, 
that in each of the four colonies of 
Australia, according to the Reports of 
the Governors, provision was made for 
illiterate voters. The hon. Member for 
Warrington (Mr. Rylands), and those 
who acted with him, evidently wanted 
to disfranchise as many voters as they 
could. Why was it the Christians were 
to be obliged to make all those declara- 
tions, and the Jews were relieved from 
the obligation? How was the Jewish 
voter to be identified ? Surely the order 
of things had been changed, and the 
Christian must now say that ‘‘ Sufferance 
is the badge of all our tribe.” He hoped 
his hon. and learned Friend would per- 
severe with his Amendment. 

Mr. GREGORY said, he would sug- 
gest that the word ‘certificate ” be left 
out altogether. 

Mr. ASSHETON CROSS said, he 
was willing to accept the proposal of the 
right hon. Gentleman, if it was clearly 
understood that it would not preclude 
their raising the question at a future 
stage. 

Dr. BALL said, a certificate would be 
of use only for the information of the 
Returning Officer, in case the declara- 
tion were made before a magistrate, for 
if the declaration were made before the 
Returning Officer the certificate would 
be useless. But if the Returning Offi- 
cer’s time were to be taken up by re- 
ceiving these declarations, how was he 
to discharge his ordinary duties ? 

Mr. EASTWICK said, he thought a 
very short way might perhaps be found, 
by which to avoid all the loss of time 
and inconvenience likely to arise from 
these certificates and declarations. Why 
not have a distinct polling-booth, which 
might be called the ‘illiterate booth ?” 
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Mr. W. E. FORSTER said, he did 
not think he could persist in putting 
upon the magistrate the duty of satisfy- 
ing himself by examination that the 
voter was unable to read. It seemed, 
however, to be necessary that the magis- 
trate, or whoever it was before whom the 
declaration might be taken, should give 
a certificate that the declaration had 
been made. But to retain the words of 
the Amendment ‘and certificate” would 
in effect imply that the magistrate had 
satisfied himself that the voter was un- 
able to read, and he was therefore pre- 
pared to allow the exclusion of the 
words on the understanding that when 
he came to his next Amendment he 
should move the insertion of the words 
to show that a certified declaration had 
been made by the voter, in the presence 
of the person to whom it was given. 

Mr. DENISON said, he was unable 
to accept the decision of the right hon. 
Gentleman, for he maintained that no 
certificate was necessary, since the decla- 
ration before the presiding officer would 
be sufficient. 


Question, ‘‘ That the words ‘and cer- 
tificate’ stand part of the said proposed 
Amendment,” put, and negatived. 


Mr. J. LOWTHER said, he had given 
Notice of words which he believed would 
meet a wish very generally expressed by 
the House—namely, that all voters, Jew 
or Gentile, should be placed on an equal 
footing. Ifthe opinion, however, should 
be in favour of the proposal of his hon. 
and learned Friend the Member for Ox- 
ford (Mr. Harcourt), he would not press 
his Amendment. He only wished it to 
be distinctly understood that the words 
he proposed were a protest against any 
other authority than that of the pre- 
siding officer being brought into requi- 
sition. He moved that the words ‘or 
who states to the presiding officer” be 
inserted. 


Amendment proposed to the said pro- 
posed Amendment, in page 23, line 14, 
after the word “‘ mentioned,’”’ to insert 
the words ‘‘or who states to the presiding 
officer.” —( Mr. James Lowther.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. VERNON HARCOURT said, he 
hoped the words would not be pressed. 
If they were, he should vote against 
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them. He thought there ought to be 
a recorded statement which might be 
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marked, and that would take no more 


time than the verification of a declara- 
tion made before a magistrate. 

Mr. W. E. FORSTER said, he thought 
it was the opinion of the House that there 
ought to be an actual declaration. If 
so, it was also of very great importance 
that the whole of these declarations 
should be filed. The presiding officer, 
therefore, would in every case enclose 
them to the Returning Officer, who 
would forward them to the Clerk of the 
Crown. 

Mr. HUNT observed that the Amend- 
ment would not only place Jew and 
Gentile on a par, but it would place the 
Jew on a par with himself; for if a Jew 
who could not read voted on Saturday, 
he might vote without a declaration, 
whereas, if he voted on the Monday he 
must make a declaration. 

Mr. HENLEY said, he was of opinion 
there should be no declaration except 
before the presiding officer. There was 
nothing more uncertain in description 
than a person’s being able to read ; but 
the presiding officer could at once test 
the fact by asking the voter whether 
he could read the paper he held in his 
hand. 


Amendment to the said proposed 
Amendment withdrawn. 

Original Question, ‘‘That the words 
‘or of any voter who produces such a 
declaration as hereinafter mentioned that 
he is unable to read’ be inserted after 
the word ‘ Act,’ in page 23, line 14,” 
put, and agreed to. 


Mr. ASSHETON said, he thought 
the clause in its present shape would 
put in jeopardy two of the main condi- 
tions of a satisfactory election — that 
every elector when he voted should be 
certain that his vote was given to the 
proper candidate, and that the conduct 
of the Returning Officer should be above 
suspicion. As long as votes were given 
by blind and illiterate people, great dis- 
trust would be felt of the conduct of the 
presiding officer, especially when the 
majority at an election was not large; 
and he proposed to cure this defect in 
the Bill by proposing that the declara- 
tion of the voter should be made in the 
presence of the agents of the candidates, 
and not in a hole-and-corner way to the 
presiding officer, He therefore moved 
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to insert in page 23, line 14, after 
‘‘shall,” the words ‘‘in the presence of 
the agents of the candidates.” 


Amendment proposed, in page 23, line 
14, after the word “shall,” to insert the 
words ‘in the presence of the agents of 
the candidatés.” —(Mr. Assheton. ) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. JAMES said, he felt compelled 
to support the Amendment. He had 
protested—in a manner, he had been 
told, not wanting in earnestness—against 
the provision permitting the presiding 
officer to assist illiterate voters; but, 
now that the provision had been intro- 
duced, he desired to see the best ar- 
rangements made for carrying it out. 
Practically, he submitted, it was abso- 
lutely necessary to adopt the Amend- 
ment. It would, in fact, be unavoidable 
that the voter should receive the required 
assistance in the presence of the agents 
of the candidates, for there would be no 
separate place where he could get it, and 
he could not be compelled to speak in a 
whisper. Ifthe agents were to become 
aware in that way what candidate the 
voter favoured, they might also, very 
properly, be allowed to see that the pre- 
siding officer carried out the voter’s 
wishes. Moreover, if there was no 
check, a serious amount of power would 
be placed in the hands of the presiding 
officer. He looked upon the proposed 
Amendment as an antidote in some mea- 
sure to the provision against which he 
had protested. 

Mr. J. 8S. HARDY said, that if the 
House divided he would vote in favour 
of the Amendment. 

Mr. SYNAN said, he thought it would 
be a check upon a dishonest presiding 
officer if the declaration were made in 
the presence of the agents and the pre- 
siding officer. 

Mr. DENISON said, that at present 
they did not trust the presiding officer 
to record votes without the presence of 
the agents, and therefore the Amend- 
ment would make no change in that 
respect. 

Mr. LEATHAM said, he hoped his 
right hon. Friend would not accept the 
Amendment, because he believed it 
would be fatal to the Bill. 

Mr. HUNT said, he thought that a 
very important part of the Bill. He did 
not think that the Returning Officer 
VOL, CCXI, [rump serrzs. ] 
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could retire with the voter; for who was 
to look after the ballot box and the secu- 
rity of the ballot papers, for which the 
Returning Officer was responsible? In 
order to enable illiterate men to vote, he 
had suggested a resort to colour, and in 
that way what was felt to be a difficulty 
could, he thought, be got rid of. But 
that was rejected; and he, therefore, 
agreed that it was necessary, if the Go- 
vernment proposal was persisted in, that 
it should . amended in the form sug- 
ae by his hon. Friend the Member 
or Clitheroe. 

Mr. WYKEHAM- MARTIN said, 
that when the Returning Officers and 
the voters retired together bribery would 
be as easy as now. And so would 
coercion. What so easy as to say to a 
man—‘‘ You can’t read. Go and vote 
in the presence of the agents.” The 
whole affair of the voting would then 
become known. All difficulty in this 
direction would have been obviated by 
the adoption of a mechanical contrivance 
which he had without success recom- 
mended to the Committee last year. 

Mr. VERNON HARCOURT said, 
the Bill was one to promote secret voting. 
The House, however, had been told by 
the hon. Member for Limerick (Mr. 
Synan) that 20 per cent of the voters in 
Ireland would vote under the declaration 
that they could not read, and in the pre- 
sence of the agents; but, if so, the Bill 
might as well be given up. He should 
not vote for the Amendment, as he be- 
lieved it would be far better to employ 
colours as aidsin this matter, and would 
reserve his vote for that question, which 
he saw was to come on later. 

Mr. W. E. FORSTER said, there 
could be no doubt whatever as to the 
difficulty embraced in the question under 
discussion. He, however, believed that 
the proportion of illiterate voters had 
been greatly exaggerated, and was 
quickly diminishing. He might remind 
the House that in every colony but one 
where the Ballot was in use provision 
was made for the case of the illiterate 
voter. He was not much afraid that the 
— officer would misuse his power ; 

ut, on the other hand, he could see that 
it was advisable not to leave him with- 
out any check. It was a choice of evils; 
but the balance was probably in favour 
of placing a check upon the presiding 
officer. After a great deal of thought, 


therefore, he believed it would be better 
Z 
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to accept the Amendment of the hon. 
Gentleman the Member for Clitheroe. 


Question put. 

The House divided :—Ayes 160; Noes 
59: Majority 101. 

Amendment made. 

Mr. ASSHETON proposed, in line 15, 
to leave out the word ‘‘secretly,” for a 
vote given in the presence of the pre- 
siding officer and two other persons could 
not be said to be given “secretly.” 


Amendment agreed to. 


Mr. W. E. FORSTER moved the in- 
sertion of words, the object of which was 
first to secure alist of all voters whose votes 
were marked in pursuance of this rule, 
and the reason why they were so marked. 
Then came the question of the decla- 
ration; and his amended Amendment 
would provide that the declaration of 
inability to read should be made by the 
voter before a justice of the peace, who 
should attest it in a form hereinafter 
mentioned, which would include a state- 
ment by the magistrate that the decla- 
ration was made in his presence. 


Parliamentary and 


Amendment proposed, 


In page 23, line 16, to leave out from the 
words ‘Provided further,” to the words “ re- 
turning officer,” in line 28, both inclusive, in 
order to insert the words “and the name and 
number on the register of voters of every voter 
whose vote is marked in pursuance of this rule, 
and the reason why it is so marked, shall be en- 
tered on a list, in this Act called ‘ the list of votes 
marked by the presiding officer.” 

The said declaration, in this Act referred to as 
‘the declaration of inability to read,’ shall be 
made by the voter after the expiration of the 
time during which candidates can be nominated, 
before a justice of the peace, who shall attest it 
in the form hereinafter mentioned, and no fee or 
other payment shall be charged in respect of 
such declaration or certificate, and the said de- 
claration shall be given to the presiding officer at 
the time of voting.”—(Mr. William Edward 
Forster.) 


Question proposed, ‘‘ That the words 
— to be left out stand part of the 
chedule.”’ 


Mr. VERNON HARCOURT said, 
the Amendment raised the question 
whether the declaration should be made 
before the magistrate or presiding offi- 
cer? It had been already agreed that 
the presiding officer should mark the 
vote; and if he was to be trusted to do 
that, was he not a fit man to receive the 
declaration? The Amendment of which 
he had given Notice, and which he now 


Ur, W. £. Forster 
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to take the declaration of the illiterate 


voter at the polling station. 
Question put, and negatived. 
Question proposed, ‘‘ That the words 


‘And the name and number on the register of 
voters of every voter whose vote is marked in 
pursuance of this rule, and the reason why it is 
so marked, shall be entered on a list, in this Act 
called ‘the list of votes marked by the presiding 
officer.’ 

The said declaration, in this Act referred to as 
‘the declaration of inability to read,’ shall be 
made by the voter after the expiration of the time 
during which candidates can be nominated, before 
a justice of the peace, who shall attest it in the 
form hereinafter mentioned, and no fee or other 
payment shall be charged in respect of such de. 
claration or certificate, and the said declaration 
shall be given to the presiding officer at the time 
of voting,’ 


be there inserted.” 


Amendment proposed to the said pro- 
posed Amendment, 

After the word “voter,” in line 6 of the said 
proposed Amendment, to insert the words “ shall 
be made at the polling station before the presiding 
officer in the manner hereinafter provided.” —( Mr. 
Vernon Harcourt.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. R. TORRENS said, he hoped 
that the Government would not accept 
the Amendment of the hon. and learned 
Member for Oxford (Mr. Harcourt), as 
the intervention of a magistrate in taking 
the declaration of the illiterate voter 
would be a safeguard against corrupt 
practices on the part of the presiding 
officer. 

Mr. SYNAN said, he objected to the 
Amendment, on the ground that the 
illiterate voter would rather make the 
declaration of his ignorance before a 
magistrate than before the presiding 
officer ; and also because the magistrate 
would be less likely than the presiding 
officer to receive such a declaration on 
insufficient grounds. He also thought 
the illiterate voter was much more likely 
to be known to the magistrate of his 
locality than to the presiding officer ; 
and, moreover, it would greatly delay 
the polling if the latter had not only to 
take the votes, but also to receive those 
declarations. 

Mr. MONK said, he thought that it 
was of very little importance what be- 
came of the Amendment, or what be- 
came of the Bill; whether it passed that 
House, or whether it ever returned from 
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the other one. He had always been a| 


warm supporter of the Ballot, but the 
Government had now given up the whole 
principle of secret voting, and nothing 
that remained in the Bill was worth 
contesting about. 

Mr. RYLANDS trusted that the Go- 
yernment would not accede to the 
Amendment of the hon. and learned 
Member (Mr. Harcourt). 

Mr. W. E. FORSTER said, he 
thought the balance of argument was 
decidedly in favour of the proposition as 
he had first made it. They ought to 
guard against the danger, which he 
thought was exaggerated, but which 
without doubt existed —that the voter 
who was most likely to be bribed and 
intimidated would be brought up under 
cover of being unable to read, and made 
to vote under pressure. The declaration 
before a magistrate was likely to be a 
more effectual check upon that than a 
mere statement made in the polling- 
booth. Therefore, if the hon. Member 
(Mr. Harcourt) pushed his Amendment 
to a division, he should be compelled to 
vote against it. With regard to the 
fears of the hon. Member for Gloucester 
(Mr. Monk), he believed they were 
exaggerated ; and if the evils which he 
dreaded were found really to arise, some- 
thing would probably soon be done to 
correct them. 

Mr. CHARLEY said, he was afraid 
the result of the clause, whether they 
adopted one kind of cumbrous machinery 
or another, would be that the illiterate 
voter would be disfranchised. 

Dr. BALL said, he thought the 
House was under a delusion—and more 
especially with regard to Ireland—as to 
the amount of exertion the illiterate 
voter would make, if they thought he 
would search for a magistrate before the 
day of election to enabie himself to vote. 
It would also be very difficult in Ireland 
to get a magistrate to remain in the 
booth all day during the polling. Then, 
again, the penalty on making a false 
declaration would be the same, whether 
it was made before the magistrate or 
before the presiding officer. The illite- 
rate voters would not only complain of 
the additional labour that would be im- 
posed upon them by requiring them to 
make a declaration before a magistrate, 
but they would also expect that the can- 
didates would pay their travelling ex- 
penses, an item of election expenditure 
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which in the case of some Irish consti- 
tuencies had amounted to upwards of 
£1,000. He thought that the presiding 
officer might well be trusted to receive 
the declaration himself. 

Mr. LEATHAM said, he was glad 
that a point had been found beyond 
which the right hon. Gentleman who 
had charge of the Bill would not go. It 
was important that the mode of making 
this declaration should be as little 
onerous as possible. Had his proposal 
to have coloured voting papers been 
adopted, all the difficulties that were 
now started would have been swept 
away. 

Mr. HERMON said, he must also 
urge upon the Government the necessity 
of permitting the presiding officer to 
take these declarations, on the ground 
of the difficulty that would be expe- 
rienced in finding a magistrate before 
whom they could be made. 

Mr. M‘LAREN said, he had sup- 
ported the Government until they had 
betrayed themselves, and now he thought 
that the Bill had been so greatly im- 
paired during its passage through that 
House that many friends of the Ballot 
were scarcely anxious that it should re- 
ceive the Royal Assent. The various 
duties which the measure would impose 
upon the Returning Officer were very 
heavy, he having to make out lists of 
the blind, of those who could not read, 
and of the Jews, whose consciences 
would not permit them to vote on Satur- 
days, besides having to stamp every 
ballot paper with a secret stamp, and to 
keep everything generally in order. He 
was satisfied that the only remedy for 
the difficulties that had been suggested 
was that the Government should retrace 
their steps, and adopt the proposition 
for having coloured printing on the 
voting papers. 

Mr. GORDON said, the Government 
would find it difficult to retrace their 
steps on this question; and that being 
so, the next thing was, how best to carry 
into effect what had been passed? His 
own experience had shown him how 
difficult it was to settle such a question. 
The Government seemed to have accepted 
a conclusion, and they must abide by 
that conclusion. He, however, thought 
that the presiding officer, who would be 
a respectable person, might well be 
trusted to deal with the illiterate voter, 
without the intervention of a magistrate, 
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Mr. M‘MAHON trusted that the Go- 
vernment would resist the Amendment. 


Question put. 

The House divided :—Ayes 43; Noes 
112: Majority 69. 

Amendments made to the said pro- 
posed Amendment. 


Question, ‘‘ That the words 


‘And the name and number on the register of 
voters of every voter whose vote is marked in 
pursuance of this rule, and the reason why it is 
so marked, shall be entered on a list, in this Act 
called ‘ the list of votes marked by the presiding 
officer.’ 

The said declaration, in this Act referred to as 
‘the declaration of inability to read,’ shall be 
made by the voter after the expiration of the 
time during which candidates can be nominated, 
before a justice of the peace, who shall attest it 
in the form hereinafter mentioned, and no fee, 
stamp, or other payment shall be charged in re- 
spect of such declaration, and the said declaration 
shall be given to the presiding officer at the time 
of voting,’ 


be there inserted,”’ put, and agreed to. 
Mr. MAGUIRE said, he wished to 


ask, whether it was now competent for 
him to move the rejection of the Rule 
just adopted? If it was not, he should 
endeavour at a future stage to get rid of 
it, for it was one of the most mischievous 
parts of the Bill. Every hon. Member 
must be convinced that the House had 
got into inextricable confusion in this 
matter. Secrecy had been done away 
with. [‘Order!’’] 

Mr. SPEAKER said, he must remind 
the hon. Gentleman that he could not 
on a point of Order enter into a general 
discussion of the Bill. 

Mr. MAGUIRE wished to know whe- 
ther he could move the rejection of the 
Rule ? 

Mr. SPEAKER in reply, said, that 
the House was now considering the First 
Schedule of the Bill, of which this Rule 
formed part. Had the hon. Gentleman 
wished to propose the omission of the 
Schedule, he should have given Notice 
thereof before the Schedule was entered 
into; and so, also, had he wished the 
Rule omitted, he should have intimated 
his desire before it was entered upon. It 
was now too late for him to move the 
omission of the Rule; but he could, if 
he thought proper, propose the re-com- 
mittal of the Bill at the third reading for 
that purpose. 

Mr. MAGUIRE said, in that case, he 
intended to move the re-committal of the 
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Bill for the purpose of having this Rule 
struck out. 

Mr. HUNT moved, in Rule 43, page 
26, line 40, to insert after ‘‘law,” the 
words— 

“ And the returning officer shall deliver the 

writ with such certificate endorsed to the post- 
master of the principal post office of the place of 
election, or his deputy, and shall take a receipt 
from the postmaster or his deputy for the same; 
and such postmaster or his deputy shall forward 
the same by the first post, under cover, to the 
Clerk of the Crown, with the words ‘ Election 
Writ and Return’ endorsed thereon.” 
He said the Amendment was proposed 
to enable the writ to go back, if it should 
be thought desirable, in the same way 
as it had come, and was desirable for 
purposes of economy. 


Amendment agreed to. 


Sr COLMAN O’LOGHLEN moved, 
in page 29, after Rule 61, to insert the 
following Rule :— 

“A presiding officer at a polling station ina 

county in Ireland need not be a freeholder of the 
county.” 
He said, that by the law as it stood at 
present with regard to county elections 
in Ireland, every presiding officer must 
have a freehold of £50 a-year in the 
county. It was impossible, however, to 
get a sufficient number of persons so 
qualified to act, as the remuneration was 
only two guineas, and the result was 
that persons not duly qualified were fre- 
quently appointed as deputy Returning 
Officers. It was better to get rid of the 
qualification. 

Amendment agreed to. 


Mr. W. E. FORSTER, in moving, in 
page 36, line 1, to omit the words “‘as 
to,” and insert ‘‘ guidance of the voter,” 
said, that by inserting these words at 
the head of the Schedule it would be 
shown that the words which followed 
were intended as directions to the voter, 
and not as positive enactments. When 
it was proposed that the voter should 
make a cross simply, an objection was 
taken to it; and he stated that if there 
was any danger that the vote would be 
lost on that account he would introduce 
on the Report the words ‘or other 
mark.’? He had been informed, how- 


ever, that there would be some danger 
if those words were introduced, and he 
thought that if the words which he now 
moved were inserted it would be clear 
that this was a directing and not an en- 
acting Schedule. 
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Mr. GOLDNEY said, as he under- 
stood, the intention of the right hon. 
Gentleman in making this proposal was 
that any mark made by the voter—and 
not across simply—should be taken as 
sufficient indication how he wished to 
vote, and should be accepted by the Re- 
turning Officer. But if such were the 
case, why not say so in plain words? 
Since the Amendment was put on the 
Paper he had taken the trouble to in- 
quire how persons voted at charitable in- 
stitutions, and he found that while in 
some cases it was by a tick, in others by 
a line, it was never by a cross. 

Mr. BERESFORD HOPE said, that 
aman might denote his initials in a 
flourish, and that it would be unfair to 
make that a punishable offence. 

Amendment agreed to. 

Amendment proposed, in page 35, line 
24, after the word ‘ characters,”’ to in- 
sert the words ‘‘in different colours, to 
be determined by the returning officer.” 
—(Mr. Charley.) 

Question proposed, ‘‘ That those words 
be there inserted.” 

Amendment, by leave, withdrawn. 

House resumed. 

Bill to be read the third time upon 
Thursday 30th May, and to be printed. 
[Bill 160.] 


COURT OF CHANCERY (FUNDS) (re-com- 
mitted) BILL—{Bux 43.]—COMMITTEE. 
(Mr. Baxter, Mr. Solicitor General, Mr. William 
Henry Gladstone.) 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Mr. Baxter.) 

Sr RICHARD BAGGALLAY, in 
moving that the Order for going into 
Committee upon the Bill be discharged, 
and that it be referred to a Select Com- 
mittee, said, his right hon. Friend the 
Member for North Northamptonshire 
(Mr. Hunt) had moved for Copies of 
Correspondence which had passed be- 
tween Sir William Dunbar and the 
Lords of the Treasury in reference to this 
subject. That Correspondence pointed 
out the numerous difficulties in the way 
of carrying out the Bill in its present 
form, and required the most careful con- 
sideration. He hoped, therefore, the 
hon. Gentleman in charge of the Bill 
would not press it forward before hon. 
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Members had had an opportunity of 
considering that important Correspond- 
ence. In moving, as he was about to 
do, that the Bill be referred to a 
Select Committee, his object was not to 
throw any obstacles in its way so as to 
prevent its passing, but simply to secure 
the introduction of provisions which 
would give full protection to the suitors 
in the Court of Chancery. The Bill 
dealt with funds amounting to between 
£60,000,000 and £70,000,000, which 
had heretofore been taken charge of by 
an officer of the Court of Chancery, who 
only owed allegiance to that Court; but 
it was now proposed to hand over the 
management of these enormous funds to 
an officer of the Treasury, and it would 
be idle to ignore the fact that the design 
of the Bill was to allow the Treasury to 
deal with and make a profit out of them. 
On the 1st of October last year the funds 
of the Court of Chancery amounted to 
upwards of £62,000,000, all being in- 
vested in Three per Cent Consols and 
other securities with the exception of 
£3,000,000, which was in the form of 
cash, although of the latter sum about 
£2,500,000 was invested in securities as 
far as the Court of Chancery was con- 
cerned; and in the year ending October 
30, 1871, the amount of the funds paid 
intothe Court wasclose upon £20,000,000, 
and the amount transferred from the 
Court was about £18,000,000. These 
figures would show the magnitude of 
the interests which it was proposed to 
deal with. Again, on referring to the 
Schedule of the Bill he found it was 
proposed to repeal six or seven Acts 
of Parliament wholly, and 10 partially. 
One of the latter was a statute passed 
in the 36th year of the reign of 
George ITI., which contained a very valu- 
able clause, providing that executors or 
persons having legacies to pay might, 
when the recipients were persons under 
age or beyond seas, pay the amount of 
such legacies into the Court of Chan- 
cery, to the credit of the Accountant 
General, whereupon the money was in- 
vested in Three per Cent Consols, and 
accumulated for the benefit of the lega- 
tees. The Bill would repeal so much 
of that clause as related to the invest- 
ment of the money. It was true that 
a clause in the Bill provided for the 
making of rules for regulating the in- 
vestment of the funds, and there was 
a provision under which the Court of 
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Chancery could make an Order. for their 
investment; but under the Act which 
was to be repealed the Order of the 
Court was not necessary, and the in- 
vestment was made immediately on the 
certificate of the Accountant General, 
that the money had been paid to his 
eredit. This change in the mode of 
dealing with the funds might prove very 
detrimental to the legatees. He gave 
that as illustrative of the Acts which it 
had been thought desirable to repeal, 
and of the necessity for careful con- 
sideration of those Acts, and of the con- 
sequences of their repeal. It was also 
proposed that the provisions of the Bill 
should come into operation soon, and 
simultaneously, but that would be found 
impracticable ; and it was necessary to 
consider what clauses should come into 
operation early, and what should take 
effect at a later period. Sir William 
Dunbar, in reply to a letter from the 
Lords of the Treasury, had mentioned 
many points in which the scheme of the 
Bill would fail to work efficiently. The 
matter was one to which it could not be 
expected that hon. Members generally 
had given that amount of attention which 
would enable them to discuss it in Com- 
mittee of the Whole House, and he 
should therefore move that the Bill be 
referred to a Select Committee. 


Amendment proposed, to leave out 
from the word ‘‘ That”’ to the end of the 
Question, in order to add the words ‘‘ The 
Bill be committed to a Select Com- 
mittee,” —(Sir Richard Baggallay,) — 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Tae SOLICITOR GENERAL earn- 
estly hoped the hon. and learned Mem- 
ber would not press his Amendment to 
have the Bill referred to a Select Com- 
mittee, a course only adopted in special 
cases, whereas there was nothing spe- 
cial, difficult, or intricate about this Bill 
to render it necessary to send it upstairs. 
Originally there were on the Paper two 
pages of Notices of Amendments to be 
moved in Committee; but those who 
gave them had been conferred with, and 
the result was that the number of 
Amendments had been reduced to two, 
the others having been either accepted 
by the Government and embodied in 
the Bill as amended, or withdrawn on 


Sir Richard Baggaltlay 
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the receipt of satisfactory explanations 
from the Government. The two Amend- 
ments that were left might very well 
be disposed of in Committee. Commit- 
tees appointed by the Law Societies sent 
in a long list of objections to the ori- 
ginal Bill, but the objections of the com- 
mittees had been met or removed; and 
the partial repeal of Acts had received 
careful consideration, both on the part 
of the Government and of the Law S8o- 
cieties. With regard to the time pro- 
posed for inaugurating the change, it 
was decided that the Long Vacation was 
the proper time for doing so, and the 
only question was, whether it should 
operate from October in this year or 
October next year. Attention had also 
been given to the framing of rules, and, 
although they were not finally settled, 
they were in a forward state. The sup- 
posed difficulty about the Controller 
General and the audit was provided for 
by an Amendment, and the other diffi- 
culties brought forward would, he be- 
lieved, disappear if the House were 
allowed to go into Committee. 

Mr. SINCLAIR AYTOUN said, he 
never heard such unsatisfactory reasons 
for a Bill as those that were adduced by 
the hon. Gentleman the Secretary to the 
Treasury when he moved the second 
reading of this Bill. He said, indeed, 
that the reasons for introducing it had 
been stated last year in the Budget by 
the Chancellor of the Exchequer; and 
on reference to Hansard it would be 
found that the Chancellor of the Ex- 
chequer’s arguments were, that con- 
siderable inconvenience was occasioned 
to suitors having money in this fund, by 
reason of the holidays lasting two months, 
and that the proposed measure might be 
made a means of reducing the National 
Debt. It appeared to him (Mr. Aytoun), 
however, that the alleged inconvenience 
could have been remedied without alter- 
ing the mode in which the fund was 
managed; and it was absurd to sup- 
pose that the Bill was promoted with 
any intention to confer a benefit on the 
suitor, the real object being to place a 
large fund at the disposal of the Chan- 
cellor of the Exchequer to carry out the 
system of Terminable Annuities, to which 
he confessed he in common with some 
other hon. Members was entirely op- 
posed. The Secretary to the Treasury 
had stated on a former occasion, that 
although this measure might be made a 
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werful lever for the reduction of the 
ational Debt, the conversion of Stock 
into Terminable Annuities could not be 
carried out till another Act was passed ; 
but he (Mr. Aytoun) believed, that was 
not the case, for by the operation of 
29 Vict., c. 5, s. 4, it would be in the 
power of the Government at once to 
create Terminable Annuities. The hon. 
and learned Gentleman the Solicitor 
General had stated that under that Act 
not more than £5,000,000 of Stock could 
be converted into Terminable Annuities. 
But on reference to the finance accounts 
of the year 1870-71, at page 55, he found 
under date the 31st of March, that a sum 
of £7,000,000 had been converted. How 
the Solicitor General could have arrived 
at the conclusion that only £5,000,000 
of Stock could be converted, when 
£7,000,000 had been converted, he was 
at a loss to understand. The Solicitor 
General had informed the House that 
he had given up two-thirds of his private 
ractice in order to enable him the 
better to perform the duties of his office ; 
but if they were to judge by the state- 
ment he had made upon this subject, 
the public had not gained much by the 
generous abandonment of the hon. and 
learned Gentleman’s private practice. 
He repeated he (Mr. Aytoun) was 
strongly opposed to the system of re- 
ducing the Debt by creating Termin- 
able Annuities, for it only introduced 
confusion and mystification into the pub- 
lic accounts. He thought the control of 
that part of finance should be retained 
in the hands of Parliament, who should 
determine how much out of the surplus 
of each year should be disposed of in the 
reduction of Debt ; and in order to show 
the mystification which prevailed on this 
subject he might remind the House that 
the Chancellor of the Exchequer had 
spoken of the large amount of the Na- 
tional Debt he had reduced; but when 
asked whether that amount of Debt had 
been really paid off, the right hon. Gen- 
tleman admitted that it was merely 
turned into Terminable Annuities. The 
public, therefore, were under a complete 
misapprehension on the matter when in- 
formed that so much Debt had been 
paid off. Being opposed to that system 
of mystification, he should support the 
Motion that the Bill should be referred 
to a Select Committee. 
Mr. HUNT said, he would state a 
further, and he thought a sufficient, 
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reason to those that had been already 
adduced why the Government should 
consent to refer the Bill to a Select Com- 
mittee. It was this—it was proposed to 
abolish the office of Accountant General 
of the Court of Chancery, and the gen- 
tleman now holding that office was to 
retire on his full pay. It might, how- 
ever, be necessary to appoint another 
officer to discharge partly the same duties 
as were now discharged bythe Accountant 
General, for he held in his hand a letter 
of the Controller General, that had not 
yet been delivered to hon. Members; in 
which he found that Sir William Dunbar 
distinctly stated that the appointment of 
a Second Assistant Controller of Audit 
would be required. The answer of the 
Treasury was not yet in type—it was 
only in manuscript. The Treasury stated 
that they could not assent to that view. 
Which was right or which was wrong 
on that point, he (Mr. Hunt) was unable 
to say; but it was not a matter which 
could be settled in that House, and might 
well be inquired into by a Select Com- 
mittee. On that ground he was in favour 
of the Motion for referring the Bill to a 
Select Committee; and the Bill would 
be in no worse position if that course 
were adopted, as its principle had already 
been agreed to. 

Mr. BAXTER said, he thought the 
reason just given for referring the Bill 
toa Select Committee eminently unsatis- 
factory. He was not of opinion that a 
Select Committee would be in a better 
position than that House to determine 
whether or not any officer occupying a 
high position such as the Accountant 
General would be required. His own 
impression was that no officer of the 
kind would be needed, and the Treasury 
authorities were unanimously of that 
opinion. The right hon. Gentleman 
(Mr. Hunt) said that the Bill would be 
in no worse position by being referred 
to a Select Committee; but it must be 
borne in mind that they were now in the 
middle of May, and that most important 
Business would have to be discussed on 
the re-assembling of the House after 
the holidays ; and, therefore, it was de- 
sirable that the present measure, which 
was one of the most valuable Bills ever 
presented to the House, should now be 
considered. In reply to the observations 
of the hon. Member for the Kirkcaldy 
Burghs, he had to state that the Govern- 
ment could not deal with these funds in 








687 Court of Chancery 


the way mentioned without the sanction 
of an Act of Parliament. ' 

Mr. GREGORY said, it was incum- 
bent on the House to discharge its re- 
sponsibility in that important matter, 
and not to shift it on the shoulders of a 
Department of the State. It was a ques- 
tion essentially for the House to settle; 
and they could not do that until they 
had had a fair opportunity of discussing 
the Treasury Minute on the subject. 

Mr. CRAWFORD said, he should be 
sorry to delay a measure of that nature, 
after its principle had been approved by 
a large majority; but he conceived that 
sufficient reasons had been stated for re- 
ferring the Bill to a Select Committee. 
Very large liabilities wee imposed by the 
Bill on the Consolidated Fund, which was 
made liable, under certain contingencies, 
for any deficiencies which might arise in 
working out the Bill; and he did not 
like seeing the whole of those large lia- 
bilities cast on the Consolidated Fund 
without a more full examination given to 
the matter than could possibly be insti- 
tuted in that House, for there were 
various matters of great intricacy and 
detail which a Committee composed 
of Gentlemen thoroughly experienced, 
could alone satisfactorily work out. The 
Bill proposed that the Accountant Ge- 
neral should be allowed to retire with 
a pension. Mr. Russell had been Ac- 
countant General for 33 or 34 years, and 
was well entitled, he understood, to the 
retiring pension provided by the Bill; 
but no provision was made for the broker 
on account of the loss of his office. 
Previous to 1854 the broker of the 
Court of Chancery charged 2s. 6d. per 
cent upon all purchases and sales, out 
of which 1s. 6d. went to the Accountant 
General; but when the office of Ac- 
countant General was regulated in that 
year the broker retained 1s. out of the 
2s. 6d., and paid the remaining 1s. 6d. 
to the Suitors’ Fee Fund. In 1863 that 
gentleman died, and his nephew, Mr. 
Mortimer, was appointed his successor, 
an arrangement being then made that 
he should pay over the whole amount of 
brokerage to the Fund, and should re- 
ceive a salary of £2,000 a-year. Asum 
not far short of half that salary went to 
clerks whom it was necessary to engage 
to carry out the special duties connected 
with the purchase and sale of Stock. 
Since 1868, when the charges of the 
Court of Chancery were placed on the 
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Votes of Parliament, he had paid the 
brokerage to the Paymaster General, 


the average amount during the last few 
years having been about £10,000 a-year. 
Last year it was £11,000, leaving a profit 
to the State of £9,000, which he pre- 
sumed went to the miscellaneous Reve- 
nue of the country. Therefore, as a 
salaried officer of the Court, Mr. Mortimer 
by all precedent was entitled to compen- 
sation on the abolition of his office. His 
claim was certainly as strong as that of 
the Proctors practising in the Ecclesias- 
tical Courts, who were awarded compen- 
sation; and he hoped it would be consi- 
dered by the Government. There were 
other objections to which he wished to 
refer; but he would deal with them 
when the Bill got into Committee. For 
instance, he observed in the Bill no pro- 
vision for securing the “ effects” of the 
suitors, which included some valuable 
property now in the custody of the Bank 
of England; but he presumed it was in- 
tended to provide for their security. If 
the hon. Gentleman who had moved that 
the Bill be referred to a Select Commit- ° 
tee pressed his Motion to a division he 
would vote with him. 

Mr. HINDE PALMER said, he knew 
of instances in which suitors, on making 
inquiries, had been astonished to find that 
their property in Chancery had not been 
invested at interest. The Bill would pro- 
vide a remedy for that state of things, 
and in other respects would act benefi- 
cially. He hoped and trusted, there- 
fore, that the Amendment would not be 
pressed, for it would involve delay, and 
the Bill appeared carefully drawn, the 
18th clause giving the Lord Chancellor 
power, with the concurrence of the Trea- 
sury, to draw up the most complete rules, 
which would be laid before Parliament 
for sanction or modification. The mea- 
sure would give suitors 2 per cent for 
the money deposited, whereas they had 
hitherto had no interest, and it would 
facilitate their obtaining payments, a 
process which was at present trouble- 
some. 

Mr. HENLEY said, he was sorry 
that the Government had not accepted 
the proposal to refer the Bill to a Select 
Committee, for by its means, with a 
strong hand, they intended to consti- 
tute themselves trustees of a sum of 
£60,000,000 of money without the con- 
sent of the suitors interested in the 
money. The hon. and learned Gentle- 
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man the Solicitor General had told the 
House that this was a large sum of 
money, and that was true. He had also 
told the House that the proposition of 
the Government had satisfied a great 
many of the suitors, and that was also 
true; but that was not a reason for ob- 
jecting to the Motion for referring the 
whole subject to a Select Committee. In 
a case of this kind the Government 
should have only one object in view, 
and that was to give every security and 
every satisfaction in their power. But 
what was the feeling entertained by 
suitors. on the subject? He had spoken 
to many of them, and the result was this 
—no one doubted that the ultimate se- 
curity for the money was sufficient, but 
very grave doubts were entertained as 
to whether they could get their money 
when the Courts which had the making 
of the orders for the payment said they 
should receive it. When the Courts 
ordered the payment of the money 
hitherto, it was like giving a cheque on 
bankers. But people did not get their 
money out of Chancery quickly; and if 
a delay of a month or two months oc- 
curred, that did not make the matter 
more pleasant. The mode, however, in 
which the Bill proposed to deal with 
the property in Chancery was somewhat 
roundabout, for if a suitor did not get 
his money, he would have to apply to 
the Lord Chancellor, and the latter in 
his turn to the Treasury, which when 
satisfied, would order the Paymaster 
General to pay it out of the growing 
produce of the Consolidated Fund ; but 
these great men could not be moved 
very quickly, and whether the Court of 
Chancery and the Accountant General’s 
office, though like another place they 
were said to be always open, were really 
so, he was notsure. Moreover, the grow- 
ing produce of the Consolidated Fund 
was sometimes anticipated, Deficiency 
Bills being now and then heard of. 
There did not, then, appear such a cer- 
tainty of prompt payment as at present ; 
but if this view was a mistaken one, it 
would be easy for the Solicitor General 
to satisfy the Select Committee on the 
point. Ifthe Bill had been at first sent 
to a Select Committee, it would by this 
time have been considered there. As it 
was, a great deal of soreness had been 
caused among the suitors by the course 
of the Government, and that was as bad 
as cheating them. 


{May 13, 1872} 
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Tue CHANCELLOR or ruz EXCHE- 
QUER said, that two pages of Amend- 
ments had been set down on this Bill, 
and the Government had satisfied all but 
two of the Movers of those Amendments. 
He did not know whether a Select Com- 
mittee would be more successful in deal- 
ing with the details of the Bill. The 
fact was, that upon this Motion to refer 
the Bill to a Select Committee the prin- 
ciple of the measure had been again dis- 
cussed; but hon. Gentlemen ought to 
show that the objections they made 
would be more likely to be removed in 
a Select Committee than in a Committee 
of that House ; and they had really shown 
nothing of the kind. The right hon. 
Gentleman (Mr. Henley) said that the 
Accountant General’s office and the Court 
of Chancery, like another place, were 
always open; but the very complaint 
made was, that for three months in the 
year those places were not open, and 
that, whatever the emergencies of the 
suitors, they could not during that time 
get a shilling of their money, while just 
before the Long Vacation there was a 
run upon the office and £300,000 or 
£400,000 were drawn out. That was 
the way the present system worked. 
Then the right hon. Gentleman said 
something as to the security. What 
was the security at present? The Ac- 
countant General had the absolute dis- 
posal of thé money of the suitors, and 
the effect of the Bill was to substitute 
the whole amount of Stock and the Con- 
solidated Fund for the security of the 
Accountant General. As to the audit, 
no doubt when you took a new Depart- 
ment under the Government that was 
an important question. But was it pos- 
sible to settle that point in either a Select 
Committee or a Committee of that House? 
They had had an Exchequer and Audit 
Act. Did the House of Commons itself 
attempt to regulate the audit? No, it 
delegated the duty to the Treasury, which 
introduced a system of audit now ex- 
tended with great advantage to all the 
Departments except the Army and Navy, 
into which they were about to be intro- 
duced. The Controller and Auditor Ge- 
neral were of opinion that a new officer 
must be appointed. Even if that were 
so, such an officer, at, say, £1,500 a-year, 
replacing one whose salary and emolu- 
ments amounted to £4,600 a-year, would 
effect a saving ; but he demurred entirely 
to the statement that such an officer at 
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a high salary was necessary, although it 
probably might be necessary to increase 
the staff of inferior officers. The proper 
course would be to find out in practice 
what was wanted, and then, no doubt, 
at the instance of the Treasury, the 
House would supply what was wanted. 
Again, it was not to be taken for granted 
that there should be no audit at all, but 
merely an examination before payment. 
Such a system was not equivalent to an 
examination after payment. With re- 
gard to what had been said by the hon. 
Member for the City of London, as to 
the gentleman who acted as broker, it 
would not be advisable to deal with his 
case in the Bill, but it would be care- 
fully considered and liberally dealt with. 

Dr. BALL said, he had made no ob- 
jection to the proposed transfer, and to 
the proposal that the Government should 
have the use of this money; but he 
thought it desirable that the accounts of 
the Court of Chancery should be kept 
by officers of the Court, while the Go- 
vernment kept their own account of the 
money paid over to them. That was 
the system adopted in the Landed Estates 
Court in Ireland, and it had worked well, 
ensuring the greatest certainty and accu- 
racy. The proposal in the Bill, however, 
would make the Government masters 
not only of the money, but of the ac- 
counts, without any corresponding check 
upon them; for you could not reach 
Government officials as officers of the 
Court of Chancery could be reached by 
the orders of the Court. In a Select 
Committee, these points might be fully 
considered. 

Mr. OSBORNE MORGAN said, he 
was not much enamoured of the prin- 
ciple of the Bill, which applied for the 
public benefit in money as much pri- 
vate property as the hat he held in his 
hand. But the principle having been 
adopted, a reference of the Bill to a 
Select Committee would secure no good 
which could not equally be gained by 
discussing the Bill in a Committee of 
the Whole House. 


Question put, and agreed to. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Bill considered in Committee. 
(In the Committee.) 
Clauses 1 to 17, inclusive, agreed to. 
The Chancellor of the Exchequer 


{COMMONS} 





“The Lord Chancellor, with the concurrence 
of the Master of the Rolls, the Lords Justices 
of the Court of Appeal in Chancery, and the Vice 
Chancellors of the Court of Chancery, or any 
three of them,” 


said, the Amendment he proposed was 
consistent with all recent analogous legis- 
lation—and it was desirable to make it 
so, because of the extent to which the in- 
terests of suitors might be affected, and 
because the natural guardians of the 
suitors’ rights were the Judges of the 
Courts of Chancery. 

Mr. OSBORNE MORGAN said, he 
trusted the Government would see their 
way to accept the Amendment. The 
Court of Chancery in its administrative 
capacity was the best guardian that could 
be found, having lost less than £1,000 
by fraud and negligence in 150 years. 
The great objection to the Government 
scheme was, that it gave to the debtor— 
the Government, the power of dictating 
the terms on which their own securities 
might be enforced; and, further, there 
was no reason why, in this instance, 
there should be a departure from the 
usual practice of allowing rules to be 
drawn up by the permanent Judges. 

Mr. SPENCER WALPOLE said, he 
could not agree with the Amendment as 
it was drawn, because it would exclude 
the Treasury from the superintendence 
and control of the funds; at the same 
time, however, the object of the Amend- 
ment — the greater protection of the 
suitors by the authority of the Judges, 
ought to be attained. The Lord Chan- 
cellor and the Treasury sometimes had 
conflicting interests; and that would ap- 
pear to be the case with reference to 
deposits. Therefore, he wished ‘ shall” 
to be substituted for ‘“‘may”’ in the de- 
posit clause, so as to make it imperative 
that in all cases 2 per cent interest should 
be paid to suitors. 

Mr. HINDE PALMER said, there 
was great force in the remarks just made, 
which the Government ought to consider. 
The Amendment before the Committee 
might be inserted in another part of the 
clause after the words ‘“ Lord Chancel- 
lor,” and it might be provided that the 
rules should be made by the Lord Chan- 
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Clause 18 (Rules for regulating pro- 
ceedings). 
Mr. GREGORY, in moving that the 


rules under this Bill should be framed, 
not by the Treasury, but by— 
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cellor, the Judges, or any three of them 
with the concurrence of the Treasury. 

Sm RICHARD BAGGALLAY said, 
the suggestion just offered would meet 
the case. 

Tue SOLICITOR GENERAL said, 
it was impossible to accept the Amend- 
ment. The Bill simply proposed that 
certain financial arrangements which ever 
since the Court of Chancery existed had 
been left to the Lord Chancellor should 
remain with him. What was said on 
the other side was, that in some modern 
Acts of Parliament relating to legal 

rocedure, the making of rules had been 
eft to the Lord Chancellor and the other 
Judges. Now, however, they were deal- 
ing not with matters of law at all, but 
simply with the best mode of carrying 
out a new financial arrangement. It had 
nothing to do with the office of Judge 
of the Court of Chancery, and therefore 
the Judges ought not to be called upon 
to make regulations on a subject with 
which they were not familiar. The 
persons charged with these duties were 
Ministers of the Crown, who were re- 
sponsible to the House of Commons; 
and he might remark that the Judges 
named in the Amendment could not 
possibly be as familiarly acquainted as 
the Treasury and the Lord Chancellor 
with the working of the Accountant Ge- 
neral’s Department. There wasnoground, 
moreover, for distrusting the Lord Chan- 
cellor, who had had similar duties im- 
posed upon him since the reign of 
George I. In conclusion, he trusted the 
Committee would allow the rules to be 
made by persons who were responsible 
to that House. 

Sm FRANCIS GOLDSMID said, he 
thought there was no weight in the 
Solicitor General’s argument against the 
Amendment, which would give the Lord 
Chancellor additional strength in pro- 
tecting the interests of the suitors. 

Dr. BALL said, he was of opinion 
that the Lord Chancellor would be glad 
to have the assistance of one or two 
Judges, who were brought daily into 
contact with the minutiz and detail of 
Chancery practice. He would, more- 
over, remind the Solicitor General that 
the Lord Chancellor possessed a juris- 
diction more of an appellate than of an 
originating character, and therefore he 
approved of the Amendment. 

Tne CHANCELLOR or txt EXCHE- 
QUER said, it was highly desirable that 
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the rules which were intended to pro- 
tect the suitors on the one hand and the 
public on the other, should be framed 
by persons who were responsible to the 
House of Commons, and not by Judges 
who could not be compelled to attend to 
the expressed wishes of the House. 

Mr. GREGORY said, he would with- 
draw his Amendment, and would move 
another—namely, at page 8, line 9, after 
the word ‘‘ Chancellor,” to insert— 

“With the advice and assistance of the Master 
of the Rolls, the Lords Justices of the Court of 
Appeal in Chancery, and the Vice Chancellors of 
the Court of Chancery, or any two of them.” 
The Amendment was quite in harmony 
with the whole tendency of modern 
legislation, for in matters affecting the 
interests of the suitors the Judges of the 
Court of Chancery should have a voice. 


Amendment proposed, 

In page 8, line 9, after the word “ Chancellor,” 
to insert the words “with the advice and assist- 
ance of the Master of the Rolls, the Lords Jus- 
tices of the Court of Appeal in Chancery, and 
the Vice Chancellors of the Court of Chancery, 
or any two of them, and.”—(Mr. Gregory.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HENLEY said, he thought it 
would be most unfortunate if those 
orders should be so made that they 
would become the subject of any dis- 
cussion in that House. They could not 
forget that the Lord Chancellor was a 
political as well as a judicial officer ; 
and leaving the rules to be made by two 
political officers would not be so likely 
to give satisfaction to the suitors as if 
an independent judicial authority was 
joined with them. He could not see 
what objection the Government could 
possibly have to the reasonable proposal 
of his hon. and learned Friend. 

Mr. GLADSTONE said, that the 
Amendment of the hon. and learned 
Gentleman was wholly unsound in prin- 
ciple, and took a false view of the posi- 
tion of Judges to that House. As to 
the argument just adduced by the right 
hon. Gentleman opposite (Mr. Henley), 
the Lord Chancellor had always possessed 
the power, and the Government thought 
it right that he should continue to possess 
it. How could the Judges give security 
to suitors? The Judges were not to be 
made liable ; it was the public that were 
to be liable; and therefore the House of 
Commons should exercise all control in 
the public interest. Besides, it must be 
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remembered the proper business of the 
Judges was to decide causes, and not to 
take care of funds. In fact, the House 
had burnt its fingers in former days, 
having been asked to vote money for the 
supply of defalcations arising out of 
Orders imposed by Judges—and quite 
right too, as it was the business of the 
House to give security for moneys de- 
posited in public custody pending litiga- 
tion. On those grounds, the Government 
could not give way on the question. 

Sm RICHARD BAGGALLAY re- 
minded the Committee that the Judges 
were constantly called upon to exercise a 
discretion in regard to the investment of 
those moneys, and that that would con- 
tinue to be the case after the passing of 
the Bill. 


Question put. 
The Committee divided: — Ayes 48; 
Noes 105: Majority 57. 


Mr. CRAWFORD wished to know, 
what was the meaning of that part of 
the clause which declared that the Lord 
Chancellor and the Treasury should 
determine the mode of computing the 
interest? "Were any unusual elements 
to enter into the calculation ? 

Mr. BAXTER said, he did not under- 
stand it, and could not give an answer. 


Clause agreed to. 
Clauses 19 and 20 agreed to. 


Clause 21 (Pension to present Ac- 
countant General). 

. _Mr. DICKINSON moved that the 

clause, which provided that on the aboli- 
tion of his office Mr. William Russell, 
the Accountant General, should retire 
on his full salary, should be amended by 
substituting the words ‘ two-thirds” in 
place of ‘ full.” 

Mr. HUNT said, the Amendment was 
in accordance with the practice of former 
years, which was, when an officer retired 
and was relieved from the whole of his 
duties, to give him two-thirds of his 
salary. It was only in cases where 
sinecure offices were abolished that the 
full salary was given as a pension. If 
the clause were passed as it stood, it 
would be setting a very bad precedent, 
and it would be utterly impossible to 
avoid following it in all future cases of 
a similar character. 

Mr. CRAWFORD hoped the Govern- 
ment would adhere to the proposition 
contained in the clause. The office of 
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Mr. Russell, the Accountant General, 
had been by no means a sinecure office. 
Mr. MAGNIAO said, that in making 
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this change for the public benefit, Mr. 
Russell’s claim ought not to be over- 
looked. The question must depend upon 
the character of the appointment. 

Mr. WHITWELL said, he considered 
that Mr. Russell ought to be satisfied 
with a pension of two-thirds of his 
salary. 

Mr. RYLANDS asked why, in grant- 
ing this pension, the usual course had 
been departed from? No cause had 
been shown for making that change. 

Mr. MONK said, from what had been 
stated by the hon. Gentleman the Mem- 
ber for London (Mr. Crawford), this 
gentleman did not stand on any different 
footing with regard to pensions from the 
holders of other offices, and who retired 
on two-thirds of their salaries. 

Tue CHANCELLOR or tnt EXCHE- 
QUER said, that 20 years ago, when 
the Masters in Chancery were abolished, 
they retired on full salaries. Mr. Russell 
was at that time a Master in Chancery, 
and it was considered only fair that that 
principle should now be ge to him. 
That was the best answer he could give 
to the question. Whenever the Govern- 
ment attempted to make reductions, they 
had to yield their opinions to those ex- 
pressed by the House. 

Mr. OSBORNE MORGAN said, it 
was high time for the House to set its 
face against paying men the same for 
doing nothing as they did when they 
were occupied. They had got a long 
way from the precedent of 1852. He 
should support the Amendment. 

Mr. GREGORY said, he could give a 
precedent that dated back beyond that 
referred to by the Chancellor of the 
Exchequer. Twenty years before the 
period alluded to by the right hon. Gen- 
tleman the clerks in Chancery retired on 
their full salaries. 

Mr. CHILDERS said, he thought it 
important that in such cases the House 
should follow recent precedents. There 
had been a vast number of abolitions of 
offices and consequent compensations 
during the last 10 years, and the Com- 
mittee ought to be cautious as to the 
establishment of any new rules which 
might give rise to new claims. He 
should like to know, therefore, whether 
the gentleman who held the office under 
discussion was absolutely entitled to hold 
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it during the remainder of his life ; whe- 
ther he was able to discharge its duties 
or not, because in that event he would 
be entitled to his full salary, while if it 
were otherwise, hewould have no such 
claim ? 

Tae CHANCELLOR or tnt EXCHE- 
QUER said, the office not being a sine- 
cure, of course, the person holding it 
could only do so as long as he was able 
to perform its duties. 

Mr. DELAHUNTY said, he wished 
to point out, that whatever decision the 
Committee arrived at in the present 
instance would form a precedent for the 
case of the Irish Accountant General. 
He, for one, was of opinion that two- 
thirds of the salary was a sufficient 
amount to give. 

Amendment agreed to. 

Clause, as amended, agreed to. 

On Clause 22 (Existing officers of Ac- 
countant General). 

Mr. SALT said, he hoped some change 
would be made whereby the inconveni- 
ence of the Long Vacation would be got 
rid of. He also hoped some assurance 
would be given that economy would be 
practised in the administration of the 
Office. The individual and aggregate 
salaries were very large. 

Mr. BAXTER said, he had great 
pleasure in being able to inform the hon. 
Gentleman that eventually there would 
be a considerable saving in the number 
and salaries of the clerks. At present, 
it was not proposed to make any change. 

Mr. GREGORY reminded the Com- 
mittee that the clerks had great respon- 
sibilities thrown on them, and it was 
essential that they should be well paid. 


Clause agreed to. 

Remaining clauses agreed to. 
Schedules agreed to. 

House resumed. 


Committee report Progress; to sit 
again upon Thursday 30th May. 


IRISH CHURCH ACT AMENDMENT 
BILL—[Lords]—{Biut 87.] 
(Mr, Attorney General for Ireland.) 
THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.”—(Mr. Attorney General for Ire- 
land.) 


{May 138, 1872} 
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Mr. NEWDEGATE: Sir, in the ab- 
sence of my hon. Friend the Member 
for Bury St. Edmunds er. Greene), I 
rise to move the Amendment of which 
he has given Notice, that this Bill be 
re-committed. I believe some notice 
was taken on a former occasion of the 
point to which I wish to call the atten- 
tion of the House; but from all I can 
gather of what then took place, I do not 
think that point was so fairly submitted 
to the House as it ought to have been. 
This Bill proposes to alter the substance 
of the 3rd clause of the Irish Church 
Act. In that 3rd clause the Commis- 
sioners are appointed, who are to ad- 
minister all the affairs of the Irish 
Church as disestablished — that is, dis- 
established in so far as regards its con- 
nection with the State—and also disen- 
dowed; some portions of its property 
being thrown into a common fund, which 
was to be administered by the Commis- 
sioners under this section of the Irish 
Church Act. The powers of those Com- 
missioners are most extensive. They 
have power to deal with the whole of 
the property remaining to the Irish 
Church, and their proceedings are not 
subject to be checked by any Court 
whatever. It is expressly stated that 
their proceedings shall not be removed 
by certiorari into any other Court; that 
their decisions shall have the power of 
acts of the Court of Chancery ; and that 
those decisions shall be absolutely final. 
These are far more extensive powers 
than Parliament is wont to confer. The 
Commissioners were Viscount Monck, 
Mr. Justice Lawson, one of the Judges 
of the Court of Common Pleas in Ire- 
land, and my lamented Friend the late 
Mr. George Alexander Hamilton. Many 
of us remember him. He was one of 
the Representatives of the University of 
Dublin, and a better man than he was 
Ido not know. He was afterwards ap- 
pointed Secretary to the Treasury, and 
successive Prime Ministers have testified 
to his excellence and efficiency as a 
public officer. When the right hon. 
Gentleman the present Prime Minister 
proposed Mr. Hamilton as one of the 
Commissioners, it was quite evident that 
he nominated him in addition to Mr. 
Justice Lawson and Lord Monck, as a 
person in whom the members of the 
Trish Church might place implicit con- 
fidence. He distinctly stated in this 
House, that Mr. Hamilton had written 








699 Trish Church Act 


to him, to the effect that his consenting 
to serve on the Commission was not to 
be taken to imply his acquiescence in 
the policy of Her Majesty’s Government 
in disestablishing the Irish Church ; and 
in those words, the right hon. Gentle- 
man the Prime Minister conveyed to 
this side of the House, who were opposd 
to it, an assurance that in Mr. Hamilton, 
there would be one Commissioner, who, 
if feeling was to have anything to do 
with the proceedings of the Commission, 
would be absolutely with the Irish 
Church. I come now to the Bill before 
the House. That Bill, instead of allow- 
ing the vacancy created in the Com- 
mission by the lamented death of Mr. 
Hamilton to be filled up according to 
the course prescribed in the Irish Church 
Act of 1870, proposes to vary the pro- 
ceedings in relation to the constitution 
of the Commission; and here I would 
add, that, although we were aware in 
1870 that each of the Commissioners 
was a member of the Irish Church, as it 
is still termed in the Act, when the Bill 
reached the House of Lords, the Arch- 
bishop of Canterbury moved the inser- 
tion of words, specifying that the per- 
sons, who were to be, or who should 
succeed the Commissioners, appointed 
under the 8rd clause of the Act, should 
each be thus qualified—as being a mem- 
ber either of the said Church or of the 
said United Church—that is, either of 
the Irish Church or of the United Church 
of England and Ireland as it existed at 
that time. That Amendment was ac- 
cepted without opposition by the House 
of Lords, and also without question in 
this House. Well, I do not understand 
the reasons for it, but it happens that 
in the present measure that principle is 
to be departed from. The words pro- 
posed by the Archbishop of Canterbury, 
and accepted by Parliament, are to be 
set aside by this Bill. The Bill proposes 
that the third Commissionership—that 
vacated by the death of Mr. Hamilton, 
should be filled by one of the Irish 
Judges in certain events— that is, in 
cases in which there is an appeal from 
the decision of one of the Commissioners 
—for the Commissioners are empowered 
to act singly, but with an appeal from a 
single Commissioner to the full Bench 
of Commissioners in contested cases. 
Therefore, the person who is to be suc- 
cessor to the late Mr. George Alexander 
Hamilton is to come in and take part as 


Mr. Newdegate 


{COMMONS} 





a Commissioner, and share in all the 
powers of the Commission, the decisions 
of which are to be final in such contested 
cases. Now, a single Commissioner may 
transact the business, which is not con- 
tested, in which no serious objection is 
raised ; but by this Bill it is not necessary 


that the third person, who is to be one, 


of the Judges, and who is to be called on 
to assist in deciding contested business 
as the third Commissioner—it is not ren- 
dered necessary by this Bill, as it was 
in the original Act, that he should be 
a member of the Irish Church. So a 
Roman Catholic, if the Bill remain un- 
altered, could dispose of the property of 
the Protestant Church. I can scarcely 
think it is the intention of the House to 
allow this qualification to be dispensed 
with. I have shown that it will be in 
the most critical business of this Com- 
mission, in cases in which it will be deal- 
ing absolutely with the various interests 
created under the Irish Church Act of 
1870, that this third Commissioner will 
be called in; and I hold that for that 
very reason, the third Commissioner 
should have the same qualification as is 
required of the other two Commission- 
ers, and as was required of all three by 
the unanimous consent of Parliament in 
1870. I have no means of carrying out 
that intention, except by moving that 
the Bill be re-committed ; and I trust 
the House will accept the statement I 
have made as evincing the strong feeling 
which was entertained of the great im- 
portance of the late Mr. Hamilton’s 
qualifications and services when he was 
appointed to the Commission, a feeling 
entertained by many others as well as 
myself. I have now to move that the 
Bill be re-committed. 


Amendment proposed, to leave out 
from the words ‘Bill be” to the end 
of the Question, in order to add the 
word ‘‘re-committed,” — (Mr. Newde- 
gate, )—instead thereof. 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Tue Marquess or HARTINGTON 
said, he trusted the House would not con- 
sider it necessary to re-commit the Bill, for 
the hon. Gentlemanthe Member forNorth 
Warwickshire (Mr. Newdegate) was un- 
der a misconception when he stated that 
it was the duty of the Commissioners to 
administer the affairs of the Disestab- 
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lished Irish Church. But that was not 
so. Their duty was to superintend the 
operation of the transfer of the property 
of the Irish Church to the State, and to 
deal with all questions arising out of 
that transfer, such as the commutation 
of life interests, and other matters af- 
fecting existing incumbents. A further 
duty of the Commissioners was to take 
charge of the property of the Disestab- 
lished Church until it could be converted 
into ready money and be disposed of 
by Parliament. As had been stated the 
other day in Committee on the Bill, al- 
most all the questions affecting the in- 
terests of the incumbents of the Irish 
Church had been disposed of; and even 
were that not the case, the introduction 
of a third Member for a particular pur- 
pose would not in the least prejudice 
their interests. A judicial Member of 
the Privy Council, as this Judge might 
be, who might be called upon to act, 
might, no doubt, be a Roman Catholic, 
or not a member either of the Dises- 
tablished Church or the Church of Eng- 
land ; but he would be called upon to 
take no part whatever in the adminis- 
trative business of the Commission, but 
only to act judicially. 


Question put. 

The House divided :—Ayes 86; Noes 
85: Majority 51. 

Main Question put, and agreed to. 

Bill read the third time, and passed. 


JURIES BILL—[Buz 111.] 
(Mr. Attorney General, Mr. Solicitor General.) 
SECOND READING. 


Order for Second Reading read. 

Tae ATTORNEY GENERAL, in 
moving the second reading of the Bill, 
said he proposed that it should be re- 
ferred to a Select Committee. He pro- 
posed that course because the matters 
contained in it were of a complicated 
character, and better to be dealt with in 
a Select Committee than in a Committee 
of the Whole House. He might, how- 
ever, say that his main object in fram- 


. ing the Bill had been to bring in as 


many men as possible to serve on juries, 
and thereby to diminish the pressure of 
the service on each individual. It had, 
however, been found necessary to deal 
separately with the City of London, the 
object in view being to get the same 
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class of ms to serve on common and 
special juries there as elsewhere. In 
some cases, disqualifications would be 
extended. For instance, persons who 
had been convicted of felony would be 
no longer qualified to serve on juries ; 
but, on the other hand, many classes 
now exempted would in future be liable 
to serve. Clergymen of the various re- 
ligious denominations would no longer 
be exempt, and the Bill also proposed 
that the absolute exemption in favour 
of Members of the House of Commons 
should not extend beyond the Sitting of 
Parliament. [‘‘No, no!” ] Of course, 
it was quite possible that the House of 
Commons might entertain a different 
opinion on that point. Then the Bill 
would reduce the number of jurors, ex- 
cept in cases of murder, from 12 to seven, 
and in civil cases two out of the seven 
would be special jurors ; but while doing 
so, it would in no way interfere with 
coroners’ or grand juries. As he should 
propose to refer the Bill to the con- 
sideration of a Select Committee, he 
would not now enter into its details, 
but would merely move the second 


reading. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Attorney General.) 


Mr. HENLEY said, he must protest 
against a Bill which proposed such im- 
portant changes of the law, and which 
had not been circulated among hon. 
Members many days, being discussed 
at so late an hour (12°45 a.m.). The 
alteration in the number of jurors as- 
signing different numbers to different 
classes of crimes was quite novel, and in 
his opinion the House ought not to sanc- 
tion the principle of the Bill without 
further consideration. 

Mr. A. YOUNG said, he must admit 
that the Bill would introduce important 
alterations in the jury system, but 
thought its provisions could be better 
dealt with by a Select Committee than 
by the House at large. He could say 
that in the Australian colony with which 
he was formerly connected the number 
of jurors for the trial of civil issues had 
been reduced from 12 to 4, and that 
the change had proved beneficial. He 
was sorry the hon. and learned Gentle- 
man had not thought fit to introduce 
into the Bill the principle of not requir- 
ing complete unanimity in the case of 
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the decisions of juries in civil cases, be- 
cause the present system was sometimes 
productive of results which were per- 
fectly absurd. 

Mr. LOPES hoped the Bill would be 
read a second time that evening, for 
otherwise it was doubtful whether it 
would become law that Session. The 
question had been frequently discussed 
by Committees of that House; and the 
only new proposal was the reduction of 
jurymen, which, he believed, would give 
relief to the general body of jurymen 
without depreciating the tribunal. 

Srr COLMAN O’LOGHLEN trusted 
that, in assenting to the second reading, 
the House would not be considered as 
pledging itself to the affirmation of the 
principle of reducing the number of a 
jury. That principle ought not to be 
accepted without full discussion. 

Mr. HOLT said, he would move the 
adjournment of the debate. The sub- 
ject was one of great importance, and 
more time should, in his opinion, be 
given to consider it. 

Mr. ASSHETON CROSS said, he 
could testify to the interest felt by the 
public in the question, and would en- 
treat the House to read the Bill a second 
time, in order that it might go before a 
Select Committee. There would after- 
wards be ample time to discuss its main 
provisions. 

Mr. R. N. FOWLER hoped the 
Motion for the adjournment of the de- 
bate would not be pressed. He wished 
also to point out that great inconvenience 
was sometimes experienced in the City 
of London from the fact that jurymen 
were summoned to attend at two or even 
three Courts on the same day. As to 
the exemption of Members of that House 
from serving on juries, it would not, he 
trusted, be taken away. 

Mr. D. DALRYMPLE said, the 
qualification for jurors in this Bill was 
so high that it would throw the work 
upon a very limited number of persons. 
He had no objection to see the details 
of the Bill referred to a Select Committee 
provided certain constitutional questions 
which it involved were reserved for the 
decision of the House. 

Mr. NEWDEGATE said, he thought 
there would be some difficulty in with- 
holding the constitutional points of the 
Bill from the consideration of a Com- 
mittee. He must, moreover, remind 
hon. Members that they were dealing 

Mr, A. Young 
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with one of the fundamental institutions 
of the country, and would contend that 
it was not right to shuffle off a measure 
of such importance to a Select Committee 
at 1 o’clock in the morning. 


Motion made, and Question, ‘‘ That 
the Debate be now adjourned,”—( Dr. 
Holt,)—put, and negatived. 


Main Question put, and agreed to. 


Bill read a second time, and committed 
to a Select Committee. 


COLONIAL GOVERNORS [PENSIONS] BILL, 

Resolution [May 9] reported ; 

“That it is expedient to increase the reduced 
rate of Pension now payable to certain Colonial 
Governors under the Act of the twenty-eighth 
and twenty-ninth years of the reign of Her pre- 
sent Majesty, chapter one hundred and thirteen, 
and to amend the said Act.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Bonnam-Carrer, Mr. Knatcu- 
BULL-HucEsseNn, and Mr. Baxrten. 


PUBLIC HEALTH (SCOTLAND) SUPPLEMENTAL 
BILL. 


On Motion of The Lorp Apvocars, Bill to 
confirm a Provisional Order under “ The Public 
Health (Scotland) Act, 1867,” relating to the 
burgh of Brechin, ordered to be brought in by 
The Lorp Apvocate and Mr. Apa. 

Bill presented, and read the first time. [Bill 162.] 


LOCAL GOVERNMENT SUPPLEMENTAL (NO. 2) 
AND ACT (No. 2, 1864) AMENDMENT BILL, 


On Motion of Mr. Hrsserrt, Bill to confirm 
certain Provisional Orders of the Local Govern- 
ment Board relating to the districts of East 
Barnet, Banbury, Glastonbury, Knaresborough 
and Tentergate, Nottingham, Shipley, Soothill 
Upper, and Swadlincote; and to amend “The 
Local Government Supplemental (No. 2) Act, 
1864,” ordered to be brought in by Mr. Hiszert 
and Mr. StransFE.p. 

Bill presented, and read the first time. [Bill 163.] 


LIMITED OWNERS RESIDENCE LAW AMEND- 
MENT BILL. 


On Motion of Sir Hervey Bruvoz, Bill to 
amend the provisions of “ The Limited Owners 
Residence Act, 1870,” and “ The Limited Owners 
Residence Act (1870) Amendment Act, 1871,” 
ordered to be brought in by Sir Hervey Bruce, 
Sir Corman O’Locuien, Sir Frepericx Hey- 
@aTE and Mr. MacEvoy. 

Bill presented, and read the first time. [Bill 165.] 


CLERKS OF THE PEACE AND JUSTICES 
CLERKS’ SALARIES AND FEES BILL. 
On Motion of Mr. Winrrrsotnam, Bill to ren- 
der compulsory the payment of Clerks of the 
Peace, Clerks of Special and Petty Sessions, and 
Clerks of Justices of the Peace by Salary in lieu 
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of Fees, and to amend the Law with respect to 
the fixing of the amount of such Fees, ordered 
to be brought in by Mr. WintersotHam and Mr. 
Secretary Bruce. 

Bill presented, and read the first time. [Bill 164.] 


ELEMENTARY EDUCATION ACT (1870) 
AMENDMENT BILL. 


On Motion of Mr. Cuartzs Rexp, Bill to 
amend the Elementary Education Act, 1870, 
ordered to be brought in by Mr. Cuartzs Rep, 
Mr. Wituram Henry Smits, Mr. Mortey, and 
Viscount Manon. 

Bill presented, and read the first time. [ Bill 168.] 


UNION OFFICERS (IRELAND) SUPERANNUA- 
TION BILL. 


On Motion of The Marquess of Harrixarton, 
Bill to amend the Act providing Superannuation 
Allowances to Officers of Unions in Ireland, 
ordered to be brought in by The Marquess of 
Hartineton and Mr. Atrorngy Gznerat for 
IRELAND. 

Bill presented, and read the first time. [ Bill 166.] 


CHARITABLE LOAN SOCIETIES (IRELAND) 
BILL. 


On Motion of The Marquess of Hartinerton, 
Bill to amend the Laws for the Regulation of 
Charitable Loan Societies in Ireland, ordered to 
be brought in by The Marquess of Harttneton 
and Mr. Atrorngy General for IRELanp. 

Bill presented, and read the first time. [Bill 167.] 


House adjourned at a quarter before Two 
o’clock till Monday 27th May. 


HOUSE OF COMMONS, 


Monday, 27th May, 1872. 


MINUTES.]—New Writ Issuzp—For Mallow’ 
v. George Waters, esquire, Chairman of the 
Quarter Sessions of the County of Waterford. 

Surrpty—considered in Committee—Navy Esrt- 
MATES. 

Pustic Brtus—Resolution in Committee— Ordered 
—First Reading—Pier and Harbour Orders 
—? (No. 3)* [171]; Pawnbrokers * 

173}. 

Ordered — First Reading — Oyster and Mussel 
Fisheries Supplemental (No. 2)* [172]; Ele- 
mentary Education (Provisional Order Con- 
firmation) * [175]; County Officers (Ireland) * 
174). 

First Reading—Alteration of Boundaries of Dio- 
e176) * [170]; Colonial Governors Pensions * 
176}. 

Second Reading—Public Health (Scotland) Sup- 
plemental * [162]; Local Government Supple- 
mental (No. 2) and Act (No. 2, 1864) Amend- 
ment * [163] ; Union Officers (Ireland) Super- 
annuation * [166], debate adjourned ; Charitable 
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Loan Societies (Ireland)* [167]; Hosiery Ma- 
nufacture (Wages) * [16], debate adjourned ; 
Elementary Education Act (1870) Amendment * 
168]. 

Rylemd to Select Committee—Pier and Harbour 
Orders Confirmation (No. 2) * [158]. 

Committee—Report—Gas and Water Orders Con- 
firmation (No. 2)* [141]; Pier and Harbour 
Orders Confirmation * (142). 

Considered as amended—Municipal Corporations 
(Wards) [102]. 


CANADA (TREATY OF WASHINGTON). 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 


CORRESPONDENCE. 


Copy presented, —of further Corres- 
pondence relative thereto [by Com- 
mand |; to lie upon the Table. 


Copy presented,—of Correspondence 
respecting Claims for Indirect Losses 
put forward in the case presented by the 
United States Government to the Tri- 
bunal of Arbitration at Geneva [by 
Command]; to lie upon the Table.— 
North America (No. 7, 1872). 


MR. EYRE, LATE GOVERNOR OF JAMAICA 
—PAYMENT OF LEGAL EXPENSES. 
QUESTIONS. 


Mr. BOWRING asked the First Lord 
of the Treasury, with reference to the 
proposed grant of £4,133 to Ex-Gover- 
nor Eyre for the payment of his legal 
expenses, Whether he can inform the 
House what was the total actual or ap- 
proximate amount raised by public sub- 
scription for the ‘‘ Eyre Defence and Aid 
Fund” of 1866-8, and the ‘‘ Eyre Testi- 
monial Fund” of 1868 respectively, to 
which allusion is made by the Treasury 
Solicitor in page 61 of the Papers re- 
cently laid before Parliament ? 

Mr. GLADSTONE said, in reply, that 
he wished it had been in his power to 
give assistance to his hon. Friend in the 
investigation of facts of which he very 
naturally felt an interest ; but on read- 
ing the Papers to which reference was 
made in the Question, his hon. Friend 
would have perceived that the Treasury 
Solicitor, while he did make reference 
to the existence of a certain fund, did 
not imply any knowledge with respect 
to the amount or particulars of that fund, 
or the means of ascertaining them. The 
truth was, that the Government had no 
such knowledge, and had no means of 
ascertaining the particulars, 

2A 








707 Treaty of 


CoronEL NORTH asked the right 
hon. Gentleman, whether the Estimates 
containing this grant would be brought 
forward in sufficient time to allow of its 
being considered ? 

Mr. GLADSTONE replied that care 
would be taken to bring forward the 
Miscellaneous Estimates at such a time 
that the grant might be discussed with 
advantage. 


POST OFFICE—TELEGRAPHS—SUNDAY 
LABOUR.—QUESTION, 


Dr. BREWER asked the Postmaster 
General, If it has been brought to his 
knowledge that, during the hours of 
divine service on Sunday the 12th of 
May, the men employed in putting down 
the new Telegraph along the old turn- 
pike road from London to the Essex coast 
were found by the inhabitants to be 
busily employed in carrying forward 
their work in the streets of Colchester, 
attracting a crowd of inquirers, and 
causing what was deemed a needless 
desecration of that day ? 

Mr. MONSELL replied that the men 
were not engaged putting down the new 
telegraph; but the fact was, that it was 
necessary on all days and at all times to 
subject the telegraph lines to certain 
tests, and the men were engaged in test- 
ing the telegraph lines on the day re- 
ferred to. That work was generally done 
in the post office; but the post office 
arrangements at Colchester did not allow 
of the operations being carried on in- 
doors. 


NAVY—GREENWICH PENSIONS— 
MERCHANT SEAMEN, 


QUESTION. 


Lorp CLAUD JOHN HAMILTON 
asked the First Lord of the Admiralty, 
How soon, and in what manner, he in- 
tends giving practical effect to the hopes 
held out by him to a recent deputation, 
that the Admiralty would increase the 
number of Greenwich Pensions for aged 
Seamen of the Merchant Service ? 

Mr. GOSCHEN, in reply, said, he 
hoped soon to introduce a short Bill to 
compass the object to which the noble 
Lord’s Question alluded, and when the 
Bill was in the hands of hon. Members 
it would afford them the best means of 
seeing how that object was proposed to 
be carried out, 
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POST OFFICE — THE POSTMASTER AT 
THIS HOUSE.—QUESTION. 


Mr. G. BENTINCK asked the Post- 
master General, Whether there is any 
objection to appointing the Postmaster 
at the House of Commons to be a dis- 
tributor of stamps ? 

Mr. MONSELL said, in reply, that 
after communicating with the Board of 
Inland Revenue, he had already given 
directions that that officer should distri- 
bute stamps. 


THE FENIAN CONVICTS — REPORTED 
AMNESTY.—QUESTION. 


Sir GEORGE JENKINSON wished 
to ask the right hon. Gentleman the 
Prime Minister, Whether a Telegram 
that appeared in ‘‘The Times” of that 
day, tu the effect that it was the inten- 
tion of the Government to grant an 
amnesty to the remaining Fenian con- 
victs, on the occasion of the approach- 
ing visit of the Duke of Edinburgh, is 
correct ? 


Mr. GLADSTONE: No. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS, 


STATEMENT OF SIR STAFFORD NORTHOOTE . 


AT EXETER.—QUESTION, 


Mr. BOUVERIE: Sir, seeing that 
he is in his place, I wish to ask the 
right hon. Baronet the Member for 
North Devon (Sir Stafford Northcote) a 
Question of which I have given him 
Notice. It is stated that the right hon. 
Baronet the week before last made a 
speech at Exeter, which was reported in 
the public journals; and in that speech 
he is reported to have used the follow- 
ing expressions. Speaking of the Com- 
mission at Washington, he said— 

‘‘Why their position personally had been one 
of great delicacy and embarrassment was this— 
that two questions had been raised: one, the per- 
sonal question, as to what was the understanding 
between the Commissioners at all events, and, 
perhaps, between the two Governments, at the 
time the Treaty was negotiated ; the other, as to 
the general merits of the question which had been 
raised in respect to what are called Consequential 
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Damages, or the Indirect Claims. Now, with re- 
gard to the personal question, the Commissioners 
were distinctly responsible for having represented 
to the Government that they understood a pro- 
mise to be given that these Claims were not to 
be put forward and were not to be submitted to 
arbitration.” 

The Question which I wish to ask the 
right hon. Baronet is — first, Whether 
that is an authentic statement of what 
fell from him on that occasion; and, 
secondly, if that be so, what was the 
understanding with respect to this affair 
which he mentioned in that speech ; 
what were the circumstances under which 
it was come to; and with whom was it 
come to? 

Sm STAFFORD NORTHCOTE: Sir, 
in reply to the Question put to me by 
the right hon. Gentleman opposite, and 
also to one of similar import of which 
private Notice has been given me by the 
hon. Member for North Wilts, I have 
to say, in the first place, that the quota- 
tion referred to is an accurate report of 
what I said in my speech at Exeter. I 
thought it right to say what I did upon 
that occasion, because I had seen an 
announcement that a despatch of Mr. 
Fish, dated the 16th of April, had just 
been published in America, and which 
was therefore sure to be published in 
this country, from which those reading 
it must infer that the Claims for Conse- 
quential Damages had been formally 
presented to the Commissioners at Wash- 
ington, who had made no objection to 
them. I thought it right, as one of the 
Commissioners, instantly to contradict 
such an assumption, in order to prevent 
an incorrect impression on the subject 
getting abroad. I made use of the ex- 
pressions which have been referred to 
without any previous consultation with 
either of my Colleagues or any Member 
of the Government, in order to state on 
my own authority that that was not at 
all the view which I, at least, took of 
the matter. With regard to the other 
Question of the right hon. Gentleman, 
I hope that the right hon. Gentleman, 
and also the House, will see that I stand 
in a very delicate position. I was at 
Washington as an agent of the Govern- 
ment, I was one of the five Commis- 
sioners, and I do not think I am entitled 
to speak on behalf of the other four—I 
do not think also that I should be jus- 
tified in going into what occurred at 
Washington without communication with 
the Government, and more especially 
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without communicating with my brother 
Commissioners, and especially with Lord 
Ripon, who is at present away from town 
in attendance on Her Majesty, and with 
whom I have always acted upon the 
most confidential terms, and between 
whom and myself there has never been 
the slightest difference or disagreement. 
Under those circumstances, I do not think 
that it would be right on my part to 
answer the last Question of the right 
hon. Gentleman. 

Mr. BOUVERIE: Sir, I think I may 
fairly ask the right hon. Gentleman this 
further Question—whether the under- 
standing referred to in his speech was 
immediately communicated to Her Ma- 
jesty’s Government ? 

Srr STAFFORD NORTHCOTE: I 
would rather the right hon. Gentleman 
would give Notice of that Question before 
I answer it. 

Mr. BOUVERIE: Then I beg to 
give Notice that I shall ask it to-morrow. 


Washington. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 

THE SUPPLEMENTAL ARTICLE. 


Mr. DISRAELI: Sir, I had hoped 
that before this the right hon. Gentle- 
man at the head of the Government 
would have felt it his duty tomake some 
communication to the House respecting 
the negotiations relating to the Treaty 
of Washington; but, as he has not done 
so, I will make some inquiry of the Go- 
vernment with regard to the state of 
those negotiations. The House will, I 
am sure, recollect that on the eve of our 
adjournment the right hon. Gentleman 
made a very important and interesting 
statement to us upon the subject of our 
negotiations with the United States. I 
collected myself at that time from the ob- 
servations of the right hon. Gentleman— 
at least my own impression was that Her 
Majesty’s Government had made to the 
Government of the United States a pro- 
position, the object of which was to 
terminate the difficulties respecting what 
are called the Indirect Claims that had 
been preferred by the Government of the 
United States, and, indeed, virtually to 
withdraw those Claims from the con- 
sideration of the Tribunal at Geneva. I 
collected also from the right hon. Gentle- 
man’s statement—at least, that was my 
own impression—that the Government 
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of the United States had received in a 
sympathetic spirit the proposition of Her 
Majesty’s Government, and that the Pre- 
sident had agreed to place that proposi- 
tion in the form of a draft Supplementary 
Article before the Senate for their con- 
sideration and approval. It would, I 
am sure, have been most interesting to 
the House and to Parliament generally, 
if we could have been acquainted before 
the adjournment with the terms of the 
Supplementary Article. But it appeared 
to me that the plea for withholding those 
terms from us urged by the right hon. 
Gentleman, was quite irresistible when 
he told us that the Supplementary 
Article was to be discussed in the Senate 
of Washington in Secret Congress, and 
that it would be looked upon as a viola- 
tion of confidence if it were made public 
at that moment in England. I felt 
myself—and I think my sentiments on 
the subject must have been generally 
entertained on both sides of the House 
—that it was impossible after that state- 
ment of the right hon. Gentleman to 
press for any particulars whatever at the 
moment. But I must say it was with the 
greatest mortification that immediately 
after the adjournment of this House I 
found that the contents—I may almost 
say the verbal contents—of that Article 
were made known in America, and of 
course by the rapid means of communi- 
cation that now prevail, they imme- 
diately became familiar to every one in 
this country. The consequence was, that 
from a delicate feeling of honour— 
which I trust may never be found want- 
ing in this House—we were prevented 
from expressing any opinion upon that 
important document, and we made that 
great sacrifice for an object of State in- 
terest, which was no doubt of great 
moment, but of the advantage of which 
we were thus entirely deprived. I make 
no charge whatever against Her Ma- 
jesty’s Government on this head. I am 
quite sure that the right hon. Genile- 
man, opposite, and the Advisers of Her 
Majesty in general—that any Gentlemen 
under any circumstances, and from any 
party who might become Ministers of 
the Crown—would never trifle with the 
House of Commons in such a matter. I 
have no doubt that the statement of the 
right hon. Gentleman was bond fide in 
every sense; but, at the same time, I 
regret that Her Majesty’s Government 
did not take the necessary pains to be 
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better informed upon the matter; and I 
should like very much to know upon what 
representations the right hon.Gentleman 
felt that he was justified in calling upon 
the House to make so great a sacrifice, 
and which prevented us from giving our 
opinion, if we had deemed it necessary 
to do so, upon this important proposi- 
tion. We have heard to-day—I know 
not upon what authority, for I have only 
just arrived in town—but we have heard 
from the public prints that the Senate 
has accepted this Supplemental Article, 
but with modifications. What I wish to 
know, in the first place, from the right 
hon. Gentleman is, whether this is 
authentic information which we have 
received—namely, that the Supplemen- 
tal Article has been approved by the 
Senate; and, secondly, whether modifi- 
cations have been introduced into it; and 
as we are now in possession of the 
authentic terms of the Supplemental 
Article, I should further wish to know 
whether the Ministry will state what 
are the modifications which have been 
introduced into that Article ; and, whe- 
ther an opportunity will be given to 
Parliament before Her Majesty is ad- 
vised to ratify and sanction this Supple- 
mental Article, in whatever form and 
with whatever modifications, to express 
their opinion upon it? That is the 
principal object that I have in rising, 
and I had hoped that by some commu- 
nication to the House by the right hon. 
Gentleman, it would have been made 
unnecessary for me to put these ques- 
tions. But there is one other topic 
connected with these negotiations upon 
which the House has a right to obtain 
some information. The House is aware 
that by the 5th Article of the Treaty of 
Washington, within two months of the 
period when the Counter Case was sent 
into the Tribunal at Geneva, which was 
the 15th of April, we were called upon 
to offer, either in a printed or in a 
written form, our arguments in favour of 
our views. Now, that Statement—which 
is, of course, the most important docu- 
ment that can be placed before the Tri- 
bunal at Geneva—cannot be sent in after 
the 15th of June. I wish to know from 
the right hon. Gentleman, whether he 
clearly sees his way in the present state 
of the negotiations at Washington, so 
that we may be certain that we shall be 
able to comply with the Treaty, and in a 
manzer which will not at all injure our 
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rights or the cere position we have 
taken up in reference to some of its stipu- 
lations? The House will see at once that 
if the Supplemental Article is not agreed 
to by both Governments by the 15th of 
June and we do not send in ourarguments 
by that time the Treaty will lapse ; and 
if we do send them in before the Supple- 
mental Treaty is agreed to, we send 
them in to a state of final adjudication, 
waiving our objections to the Claims for 
Indirect Damages that have been pre- 
ferred. The House will, therefore, see 
the great importance of our being quite 
correct upon this question. It has been 
proposed by a rather eminent authority 
on the other side of the Atlantic that a 
Joint Note should be presented by both 
Governments to the Tribunal at Geneva, 
asking for time and requesting delay; 
but it appears to me—and I think it 
may appear to others of greater autho- 
rity — that it is doubtful whether the 
Tribunal at Geneva could grant such 
delay under the terms of the Treaty; 
and, as far as we can be guided by the 
conduct. of previous Courts of Arbitra- 
tion, I think that even if they had the 
power they might decline to exercise it. 
The House will see, therefore, that it is of 
great importance that we should have 
the clearest information from the Go- 
vernment, and I therefore would request 
the right hon. Gentleman to inform us 
on this occasion, whether it is in his 
power to make the House acquainted, in 
the first place, with the reported modifi- 
cations proposed by the Government of 
the United States in the Supplemental 
Article, and whether, when that Article 
is in an ultimate and authentic form, we 
shall have an opportunity of giving an 
opinion upon it? I would also ask him 
whether, remembering that after the 
Supplemental Article has been ap- 
proved by the Senate—which I will 
assume for the moment is the fact—it 
must still be negotiated in the form of a 
Treaty, and therefore that considerable 
time must elapse, he can inform us what 
precautions he has taken that we shall 
not under the 5th Article of the Treaty 
of Washington lose the advantages, if 
there be advantages, in the main Treaty, 
or be committed, by prematurely send- 
ing in our arguments, to those Claims 
which we have now for so long a time 
and in so decided a manner objected to ? 

Mr. GLADSTONE: Sir, I will follow 
the topics to which the right hon. Gen- 
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tleman has adverted in the order in 
which he has touched upon them. The 
right hon. Gentleman referred to the 
appeal which was made by me to the 
House of Commons, and by my noble 
Friend the Foreign Secretary to the other 
House of Parliament, for a prolongation 
of the forbearance they have shown in 
a remarkable degree during the last few 
months. That appeal was founded upon 
many considerations of general prudence. 
I stated that the President of the United 
States had actually submitted for the 
consideration of the Senate the Supple- 
mental Article which had been drafted 
by Her Majesty’s Government on a sug- 
gestion from the other side, and had 
been transmitted to America for the con- 
sideration of the President. In making 
that appeal to the House of Commons, 
undoubtedly the principal motive which 
was operating upon my mind was not so 
much the apprehension of what might 
result from its publication in this coun- 
try, in the shape of comments either 
from Parliament or the public—though 
there are general rules which make it 
right to reserve the publication of the 
terms of an Article—as the belief that 
its premature publication in America 
might lead to mischief, and might pos- 
sibly fetter the future proceedings of the 
authorities there, or at any rate, that it 
was only due to them to leave the con- 
sideration of that matter in their hands. 
That was the nature of the appeal which 
I desired to make, and I am not sur- 
prised that the right hon. Gentleman 
should feel some mortification at the fact 
that, within a very short time after that 
appeal, an Article very nearly corre- 
sponding in terms with the draft which 
we had transmitted should have been 
divulged in a manner which, as might 
have been expected, caused it to find its 
way immediately to this country. The 
right hon. Gentleman puts to me a Ques- 
tion on this point of which perhaps I do 
not fully gather the importance—namely, 
upon what representations it was that we 
thought ourselves justified in making 
our appeal to the House of Commons. 
Now, as far as general prudence and 
general policy are concerned, the appeal 
was not based on representations made 
to us, but on our own judgment, with 
which I think Parliament was pleased to 
concur. The representations of fact which 
were made to us were the representations 
which we stated at the time, and which 
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I believe were perfectly correct—namely, 
that the submission of this Article for 
the counsel and advice of the Senate had 
been made by the President, and that a 
submission of that kind, as we under- 
stood the Constitution of America, was 
strictly in the nature of a confidential 
submission. That, I believe, to be en- 
tirely accurate. If the right hon. Gen- 
tleman asks me how it was, under those 
circumstances, that this Article, or some- 
thing nearly resembling it, shortly after- 
wards became public in America, I am 
afraid it is a Question which should 
rather be put in another place, on an- 
other side of the water than on this side. 
It is not for me to blame anyone, or 
even to venture on a surmise whether 
that publication was premature, or whe- 
ther it was owing to individual careless- 
ness or accident, or whatever cause. Such 
things do happen, I think, from time to 
time in America, and perhaps in other 
countries as well; but the House will 
perceive that it is not a matter for which 
Her Majesty’s Government can be in 
any degree responsible. The right hon. 
Gentleman then inquired with respect to 
the present state of the negotiations, and 
what I have to say is that we were in- 
formed yesterday that the Senate had 
agreed by a very large majority to the 
draft Article proposed by Her Majesty’s 
Government, but with certain verbal 
amendments. I used the word verbal 
casually—with certain amendments in its 
terms. Those amendments were not 
made known to us in a formal, accurate 
manner, so that we could take any step 
with regard to them, until to-day. The 
Cabinet met to consider them this after- 
noon; but the House will bear in mind 
that all these questions require very care- 
ful consideration. Indeed, they require 
advice as well as consideration from the 
Counsel of the Government, and under 
these circumstances the House will not 
be surprised when I tell them that what 
we met to take into consideration an 
hour and a-half ago we have not yet 
been able to dispose of, so as to be in a 
condition to transmit the final expression 
of our judgment to the American Minis- 
ter. Under these circumstances, the 
right hon. Gentleman, therefore, will at 
once understand that I am not in a posi- 
tion to make any communication to Par- 
liament. Had I been so, I should have 
been only too happy to do it without wait- 
ing for any invitation, even from him. 
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The modifications proposed by the Senate 
have not yet been published in America ; 
they are strictly confidential as between 
the two Governments, and it would not 
be for the public interest that we should 
do anything to remove that seal of con- 
fidence until the time comes when it can 
be done without disadvantage to the in- 
terests involved. Then the right hon. 
Gentleman asks whether time will be 
given for the consideration of the ar- 
rangement by Parliament before the 
ratification of the Treaty. Now, that 
is a stage which we have not yet 
reached, inasmuch as the terms of the 
Article are under discussion between 
the two Governments; and I would 
rather that the right hon. Gentleman 
should be good enough to put his 
Question on that subject on Paper, so 
that I might give him an answer with 
perfect precision. I have my own ideas 
upon the matter, and I know that this 
proposition must be transmitted across 
the water. Communications are now 
going on by telegraph; but I would 
rather not enter into particulars without 
having the opportunity of obtaining the 
most precise information from the Fo- 
reign Office. The right hon. Gentleman 
also referred to the argument which may 
have to be laid by or in behalf of the 
two Governments before the Arbitration 
at Geneva by the 15th or 13th of June. 
Now, I think it would be manifestly 
premature on our part to make any an- 
nouncement whatever to Parliament with 
respect to the steps that are to be taken 
at Geneva until we are able to conclude 
the business which we have at present 
in hand with respect to the Supplemental 
engagement, for the whole consideration 
of the question regarding the proceed- 
ings at Geneva must evidently depend in 
a very material degree upon the nature 
of the determination at which the pre- 
sent negotiations on the Supplemental 
Article may arrive. It would, I think, 
be so far from giving information to the 
House, that it would rather tend to con- 
fuse both the House and the mind of the 
public were we to allow those two mat- 
ters to be in our own view mixed up 
together. What I am willing, however, 
to state to the right hon. Gentleman is, 
that we are perfectly aware of and have 
carefully considered the element of time 
in this matter, and that we shall endea- 
vour to bear in mind our duty to Parlia- 
ment, as well as our own position, in the 
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steps which we may have to take with re- 
spect to it. The right hon. Gentleman has 
referred to the idea which has been 
entertained—I may not, perhaps, call it 
a proposal—that application should be 
made to the Arbitrators to enlarge the 
time allowed for consideration in this 
matter, and he has expressed a doubt as 
to the powers of the Arbitrators in that 
respect. Now, it is not necessary for 
me to enter into the sufficiency or insuf- 
ficiency of the powers of the Arbitrators 
to deal with that question, because it is 
evident that if an enlargement of time 
were desirable, the necessary powers for 
procuring it could be effected by agree- 
ment between the two Governments. As 
far as Her Majesty’s Government is con- 
cerned, it is a matter that might be con- 
sidered with great promptitude. I am 
not able to say to what degree that is 
also the case in America; but the ques- 
tion of time would undoubtedly be 
treated, as far as we are concerned, with 
a view to the attainment of the main 
object which we all desire—that is to 
say, that no mere question of time ought 
to be allowed to prevent the attainment 
of a good which by an enlargement 
might be made attainable. Until, how- 
ever, we know—which we do not at pre- 
sent—that we may not be able to arrive 
at a satisfactory conclusion without an 
enlargement of time, it would obviously 
be needless and premature to raise any 
question upon that subject. I have now 
answered all the Questions of the right 
hon. Gentleman as well as I can; but 
there is this one addition which I wish 
to make. I have said that we recollected 
the importance of the element of time 
with respect to the approach of the date 
for the proceedings at Geneva. We are 
still more sensible of its importance with 
respect to the communications that are 
now going on, and I think I may very 
safely venture to say on behalf of my 
Colleagues and myself, that not a moment 
will be lost, nor a moment spent, beyond 
what necessity and prudence absolutely 
require, in returning our reply to the 
proposal which has been made on the 
part of the American Government, so as 
to make every contribution in our power 
towards an early arrival at that consum- 
mation which both nations, as we are 
convinced, so earnestly desire. 

Mr. HORSMAN : In the answer just 
given by the right hon. Gentleman there 
was one point which I did not clearly 
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understand—namely, whether the mo- 
difications referred to will be submitted 
to Parliament, and whether Parliament 
will be allowed to express an opinion 
upon them before, by the action of the 
Government, they are finally accepted. 
The right hon. Gentleman has more 
than acknowledged, and gracefully ac- 
knowledged, that the Government had 
been treated with great forbearance in 
this matter. That forbearance, I think, 
binds the Government to treat the 
House with some trust and confidence, 
and considering that neither side has in 
the slightest degree embarrassed the 
Government, and that we have shown 
them every confidence, we may ask them 
to show us equal confidence, and allow 
us to see these modifications before they 
take final action upon them. 

Mr. GLADSTONE: My right hon. 
Friend, who I may say has not been one 
of the least forbearing Members of Par- 
liament with reference to this subject, 
did not gather with perfect accuracy 
the answer which I gave to the right 
hon. Gentleman opposite. The modifi- 
cations referred to are modifications in 
an Article which has been proposed by 
one Government to the other, and which, 
if adopted, will eventually form the sub- 
stance and corpus of a Treaty between 
the two countries. After that Treaty 
has been signed it will be ratified. With 
regard to the ratification the right hon. 
Gentleman opposite put to me a ques- 
tion just now, in answer to which I said 
that, although I had a view in my own 
mind upon the subject, I would rather 
not answer until I had an opportunity 
of ascertaining with perfect precision 
and exactness what would be the neces- 
sary course in the matter, so that when 
I did reply I should give an answer 
which the right hon. Gentleman would 
be perfectly safe in accepting. My 
right hon. Friend has put to me the 
same question in different terms— 
namely, whether Parliament will have 
an opportunity of considering these mo- 
difications before they are finally settled ? 
The question of my right hon. Friend 
and that of the right hon. Gentleman 
opposite (Mr. Disraeli) are substantially 
the same, and I must decline to give an 
answer until I have an opporturity of 
seeing the question of the right hon. 
Gentleman printed in the Paper, which 
will probably be to-morrow. 








719 Supply—Navy 


SUPPLY—NAVY ESTIMATES. 

Suppty—considered in Committee. 

(In the Committee. ) 

(1.) £174,500, Coastguard, Royal Na- 
val Coast Volunteers and Reserves. 

Mr. AtpermMan LUSK desired to be 
informed as to the truth of a report 
that the Naval Reserve was not in that 
state of efficiency that was supposed, and 
that there was not a sufficient number 
of modern guns and gun-carriages pro- 
vided for their training. He also wished 
to know, why so large a Coastguard 
Force was maintained when there were 
so few seizures ? 

Mr. GOSCHEN said, he could assure 
his hon. Friend that there were few 
subjects which had attracted the atten- 
tion of the Admiralty more seriously 
than that of the Royal Naval Reserves. 
Those who had given his hon. Friend 
information might not have seen the 
reports made from time to time on that 
force ; but he could assure him that 
they were inspected rigorously by naval 
officers, and that the last Report especi- 
ally gave a most satisfactory account both 
as to their quality and their general apti- 
tude for duty. Their number was about 
13,200. Some of them were in distant 
parts of the world; but they were all 
under most stringent obligations to 
serve. When he first went to the Ad- 
miralty, he doubted about the possi- 
bility of making this a thoroughly effi- 
cient force; but he was now convinced 
that in the Royal Naval Reserves we had 
a very valuable auxiliary force. There 
was an excellent spirit among them. They 
were sent to drill every year for 28 days. 
As to the few seizures made by the Coast- 
guard, he thought the fewness of those 
seizures might be deemed a proof of the 
efficiency of the Coastguard. The revenue 
was greatly indebted to them for their 
vigilance. In time of war they would 
be a most valuable body. 

In reply to Mr. Dicxtyson, 

Mr. GOSCHEN said, the allowance 
to the men of the Royal Naval Reserves 
amounted to £10 per man, and was 
given to them partly in respect of the 
28 days’ drill, and partly in the shape 
of a retainer, and to indemnify them 
against the inconveniences they suffered 
through not being able to take long 
voyages without getting leave. If they 
failed to present themselves at the 28 
days’ drill they forfeited the retainer. 
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Sm JAMES ELPHINSTONE said, 
he thought the Naval Reserve was one 
of the most valuable forces which they 
could have. They were the flower of 
our seamen, and the great majority of 
them had shown at drill their extreme 
aptitude for gunnery. It was, there- 
fore, a great mistake to suppose that 
we did not get the full value of the al- 
lowance which was made to those men. 
He regretted that his hon. Friend the 
Member for Liverpool (Mr. Graves) was 
not in his place; but there was one 
point to which his hon. Friend called 
attention last year, as to which he wished 
to ask a question. It was, whether the 
right hon. Gentleman had taken off the 
restriction as to height in the Coast- 
guard Service. It did not at all follow 
because a man was not 5 feet 3 inches 
or 5 feet 4 inches that he was not a good 
sailor. Some of the best men on board 
ship that he had known were only 5 feet 
2 inches. 

Mr. GOSCHEN said, the height had 
been reduced from 5 feet 5 inches to 
5 feet 8 inches, with this additional re- 
gulation—that anyone who had been in 
the Navy might be admitted, provided 
he was certified to be strong. 

Mr. Atperman LUSK having again 
expressed some doubts as to the efficiency 
of the men, 

Mr. GOSCHEN hoped that the evi- 
dence of the hon. and gallant Gentleman 
(Sir James Elphinstone), who so seldom 
agreed with Her Majesty’s Government 
on these matters, would be sufficient 
for his hon. Friend. Most of the men 
would be found to be thoroughly effi- 
cient. Naval officers, who were exceed- 
ingly jealous for the honour of the Ser- 
vice, said that the men were very effi- 
cient in drill, and that they were a very 
valuable body. Ifaman who was on 4 
long voyage did not attend, it would be 
pretty certain that he had obtained leave 
of absence. 

Lorp HENRY SCOTT asked, whe- 
ther it was in the contemplation of the 
Admiralty that some steps should be 
taken for the proper officering of the 
Royal Naval Reserve? Ifany plan was 
now under consideration he did not wish 
that an immediate answer should be 
given; but he thought it well that the 
right hon. Gentleman’s attention should 
be called to the matter. 

Mr. GOSCHEN said, the question 
of officering the Royal Naval Reserve 
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had been, and still was, under the con- 
sideration of the Admiralty. It had 
been pointed out that the present system 
of officering the Reserve was capable of 
great improvement, and a plan had been 
submitted to him to improve it. He 
had not yet had an opportunity of dis- 
cussing the subject thoroughly with his 
official advisers, and he should not like, 
therefore, to give a sketch of a plan 
which had not yet been adopted. 


Vote agreed to. 


(2.) Motion made, and Question pro- 
posed, 


“That a sum, not exceeding £978,983, be 
granted to Her Majesty, to defray the Expense of 
the Dockyards and Naval Yards at Home and 
Abroad, which will come in course of payment 
during the year ending on the 31st day of March 
1873.” 


Mr. RYLANDS, in rising to move a 
reduction of the Vote by £100,000, said, 
he would remind the Committee that 
this Vote was intimately connected with 
Vote 10 for Stores, upon which it was 
his intention to move a reduction of 
£150,000, so that the reduction upon 
both Votes would amount to £250,000. 
That was a reduction which could be 
very easily effected if Her Majesty’s Go- 
vernment were prepared to carry out 
those principles of economy upon which 
the Government was formed. In 1870, 
the right hon. Member for Pontefract 
(Mr. Childers) came down to the House 
with Navy Estimates which showed a con- 
siderable reduction upon those of former 
years, being no less than £2,000,000 be- 
low the Estimates proposed when the 
Government of the right hon. Member 
for Buckinghamshire was in office.- The 
present Estimates showed a consider- 
able increase on those of 1870-1. 

Mr. GOSCHEN: But that does not 
include the Supplementary Estimates of 
1870-1. 

Mr. RYLANDS thought himself per- 
fectly justified in leaving entirely out of 
view the additional expenditure included 
in the Supplementary Estimates grow- 
ing out of the panic on account of the 
Franco-German War. The Estimates 
presented by the right hon. Member for 
Pontefract were not only in the aggre- 
gate considerably lower than the Esti- 
mates of the present year, but the two 
Votes to which he was now calling at- 
tention were less by £250,000—the Dock- 
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yard Vote being less by £100,000, and 
Vote 10 by about £150,000. His right 
hon. Friend had been only one year in 
the office at the time he made a reduc- 
tion of £2,000,000 on the Estimates of 
the right hon. Gentleman opposite (Mr. 
Corry); but his right hon. Friend had 
had previous experience as a Member of 
the Board of Admiralty under a former 
Administration, and for several years; 
and while an independent Member of 
the House, had paid especial attention to 
naval questions, and had proved at all 
times his desire for economy, in those 
respects differing from the present First 
Lord. In the speech which the right 
hon. Member for Pontefract made in 
moving the Navy Estimates in 1870, 
whilst announcing his intention to make 
large reductions, he laid down three im- 
portant principles in naval administra- 
tion—first, the economical administration 
of the dockyards, by doing away with a 
large number of useless and expensive 
officials, and the limitation of the num- 
ber of men employed in the dockyards 
to 11,000; secondly, to limit, as far as 
possible, the manufacture of stores by 
the Government, and to go into the open 
market for their purchase, and thereby 
to give shipbuilding yards an opportu- 
nity for competing for their contracts ; 
and thirdly, to concentrate, as far as 
practicable, our ships and vessels of war 
at home, so as to have near our own 
shores the largest possible force for im- 
mediate use if necessary. He regretted 
that the Government were carried away 
by the panic of 1870, and induced to 
come down with Supplementary Esti- 
mates, which apparently they had not 
been able to throw off. The House and 
the country sympathized with the cir- 
cumstances that caused the withdrawal 
of the late First Lord from public life, 
and it was a public misfortune that he 
was not carrying out the reforms he 
enunciated in 1870. The present First 
Lord had increased the number of men, 
and if his principle were carried out to 
the fullest extent, Government would 
become the manufacturers of everythin 

they required. [Mr. Goscuzn: No, no 4 
The right hon. Gentleman would seem 
to deny that that inference was to be 
legitimately drawn from what he had 
stated ; but he distinctly argued as a 
reason for building a larger proportion 
of tonnage in the Government dock- 
yards, that he could get the work done 
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on more advantageous terms than in 
private yards, and he said that he 
thought it best to rely upon their own 
dockyards for the regular shipbuilding, 
and to go to the private yards in cases 
of pressure and emergency. Surely, 
if these words meant anything they 
must mean that, in the judgment of 
the First Lord, the Government should 
give out contracts only in cases of sudden 
emergency, and that, as far as possible, 
the Admiralty should be the manufac- 
turers of all their materials and ships 
of war. The right hon. Gentleman in 
accordance with that policy was keeping 
up the number of men in the dockyards 
beyond the maximum proposed by his 
predecessor, and he also advocated the 
distribution of their vessels all over the 
world instead of concentrating them for 
the defence of their shores. In all these 
respects the First Lord had reversed the 
policy of his predecessor, and by so doing 
had reverted to the old ways of waste, 
extravagance, and inefficiency. In fact, 
his policy was just the same as that of 
the right hon. Member for Tyrone (Mr. 
Corry), and the speech in which the 
First Lord moved the Estimates this 
year might have been appropriately de- 
livered by the Member for Tyrone. So 
much was this the case that the noble 
Lord the Member for Chichester (Lord 
Henry Lennox) congratulated the First 
Lord of the Admiralty upon having taken 
a course contrary to that of the right hon. 
Member for Pontefract. The noble Lord 
saw that the right hon. Gentleman (Mr. 
Goschen) was playing the game of those 
who occupied the front benches opposite. 
The noble Lord (Lord Henry Lennox) 
said— 

“The number of dockyard men taken in the 
present year, 12,858, was 1,586 in excess of the 
number taken by the right hon. Gentleman (Mr. 
Childers) in 1870. An economical fever had 
seized the House of Commons, the result of eco- 
nomical views throughout the country on the eve 
of a General Election, and the result was a re- 
duction in the dockyards ; but before the men 
who were then sent as emigrants to Canada 
touched the soil of their new homes they were 
much wanted in our own dockyards. He was 
glad that the First Lord had been statesmanlike 
enough to take warning by the mistake of his 
predecessor, and play none of those sudden eco- 
nomical pranks with our dockyards, but maintain 
the men there at the same strength as in the pre- 
vious year.”—[3 Hansard, ecx. 463.]} 


He (Mr. Rylands) entirely disputed the 

assertion of the noble Lord that the men 

who were sent as emigrants to Canada 
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were much wanted in our dockyards be- 
fore they reached their new homes. It 
was only in consequence of the absurd 
panic of 1870 that any additional men 
were placed in the dockyards, and he 
believed that their labour, so far from 
being wanted, was actually unnecessary 
and was probably wasted ; whilst if any 
emergency had really existed, the pri- 
vate shipbuilding yards would have sup- 
plied everything that the Government 
were unable to produce. The noble Lord 
spoke of the reductions in the dockyards 
as being ‘‘ economical pranks,”’ and he 
(Mr. Rylands) admitted that it was, in 
his opinion, exceedingly undesirable that 
there should be any great and sudden 
change in the number of men. It was 
undesirable that there should be one 
year a very large, and the next a much 
smaller number. There had been in- 
stances of that kind. He found that in 
1867 the number of men employed in 
our dockyards was 18,330, while in 1868 
that number was suddenly reduced to 
15,200. That was a reduction that no 
doubt created a considerable amount of 
inconvenience, and must have involved 
the workmen in difficulty and distress. 
But who made that sudden change? 
The right hon. Gentleman opposite the 
Member for Tyrone. But the policy ad- 
vocated by the right hon. Member for 
Pontefract was entirely different. It was 
not to make sudden changes, employing 
alternately a larger and a smaller num- 
ber of men; but to keep down the num- 
ber to the smallest maximum, and then 
if additional work were required, to go 
into the open market and to give orders 
for any additional vessels that might be 
wanted beyond those already contracted 
for. That appeared to him a prudent 
and sensible course, and he thought the 
maximum proposed by the right hon. 
Member for Pontefract ought not to have 
been exceeded. But the present First 
Lord was unwilling to remove the men 
set to work during the period of panic, 
because he was of opinion that it was 
undesirable to disturb the number of 
men they were themselves employing in 
order to increase the amount of work 
to be done by contract ; and he went on 
to say that “if they discharged their 
own men, they would have to pay high 
prices for building in private yards, 
where, possibly, the men they had them- 
selves discharged would be engaged in 
constructing the ships for which enor- 
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mous prices were being paid.” And he 
further contended that the Government 
could do the work cheaper because they 
paid lower wages to the dockyard men, 
in consequence of their expectation of 
receiving pensions after a certain length 
of service and of their regular employ- 
ment all the year round. But he (Mr. 
Rylands) altogether questioned the ac- 
euracy of the right hon. Gentleman’s 
conclusions, and he challenged him to 
show that the labour in the Government 
dockyards would be found cheaper than 
in private yards. In the public dock- 
yards there had to be paid not only the 
wages of the men, but a large amount 
in the shape of establishment charges. 
He found from the Returns that the 
total amount of wages for the home dock- 
yards for the present year amounted to 
£712,571, while the charges for manage- 
ment, superintendence, pensions, and 
police was £247,795; so that the cost 
under these heads amounted to a sum 
of not less than £18 per head per annum 
upon every man and boy employed in 
the dockyards. The present Secretary to 
the Admiralty (Mr. Shaw-Lefevre), when 
out of office, used to criticize the conduct 
of the late Board of Admiralty in per- 
mitting so large an amount to be ex- 
pended on the official establishments 
connected with the different dockyards, 
and he should be glad to find that the 
hon. Gentleman was himself now giving 
his attention to the subject. A crowd 
of costly and useless officials was main- 
tained in the dockyards. His hon. Friend 
the Member for Montrose (Mr. Baxter), 
when speaking as Secretary for the Ad- 
miralty in 1870, made some strong re- 
marks on this subject. He said— 


“He had been over all the yards, and, as his 
right hon. Friend had said, had routed out a great 
many things that had not seen the light of day 
for years before. One thing that had struck him 
particularly was, how amazingly the dockyards 
were over-manned, having a crowd of accountants, 
cashiers, storekeepers, master shipwrights, and 
admiral superintendents, As a man of business, 
it was impossible for him not to see that all that 
might be much simplified with benefit to the public. 
As to responsibility the consequence of having so 
many of those officers was, that nobody was re- 
sponsible at all.”—[8 Hansard, excix. 984.] 


The remarks of his hon. Friend the 
Member for Montrose had been sup- 
ported in a remarkable manner by the 
conclusion arrived at by the Royal Com- 
missioners appointed to inquire into the 
loss of the Megara. The Royal Commis- 
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sioners, as the result of their inquiries, 
report as follows :— 

“We feel compelled to add that we have formed, 
however unwillingly, an unfavourable opinion as 
to the mode in which the administration of Her 
Majesty’s dockyards is generally conducted. ‘The 
important work of the survey vessels seems often 
to have been done in an incomplete and unsatis- 
factory manner. Officers too often appear to us 
to have done no more than each of them thought 
it was absolutely necessary to do; following a 
blind routine in the discharge of their duties, and 
acting almost as if it were their main object to 
avoid responsibility.” 


Had any steps been taken by the Go- 
vernment to reduce that crowd of offi- 
cials, and to prevent the want of attention 
to their duties which, according to the 
Commission, was displayed by the dock- 
yard officials? Then, as to the wages 
of the dockyard artificers, the First Lord 
of the Admiralty said that men were 
obtained for reduced wages owing to the 
pensions awarded to them. What was 
the amount of this saving ? Was it 5 per 
cent? He could, at all events, tell the 
First Lord what was the loss resulting 
from this pension list. The amount of 
pensions paid to discharged artificers this 
year was not less than £126,154, or 
nearly 6s. for every 20s. paid in wages 
to artificers on the establishment. 

Mr. GOSCHEN said, the hon. Mem- 
ber was taking the present number of 
artificers in the yards ; whereas the pen- 
sion list represented the accumulated pen- 
sions upon very much larger numbers. 

Mr. RYLANDS replied that all these 
pensions covered years when smaller as 
well as larger numbers were employed 
than were on the establishment now. 
In order to rebut his (Mr. Rylands’) 
argument, it must be shown that the 
present number of artificers was much 
smaller than the average during the 
past 20 years; but, considering that our 
Navy Estimates had certainly increased 
by £4,000,000 or £5,000,000 a-year dur- 
ing that period, he much doubted whe- 
ther that could be shown; and that 
being so, he challenged the right hon. 
Gentleman to show the saving effected 
in wages in the dockyard establishments 
as compared with wages in private ship- 
building yards. But, then, swarms of 
police were necessary to protect public 
property in the dockyards. The fact was 
almost incredible ; but in their dockyards 
at home they paid for police not less than 
£22,908 a-year, and abroad £8,690. 
Thus, in order to overlook these 12,000 
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men in the dockyards, a crowd of offi- 
cials was employed who seemed to stand 
in each other’s way, and received a just 
rebuke from a Royal Commission, while 
the pension system added 5s. or 6s. to 
every 20s. paid in establishment wages, 
and over £30,000 a-year was paid for 
police either to keep the men employed 
from robbing the public, or to guard 
the public property from the dangerous 

opulation of the dockyard towns. From 

is business experience, he ventured to 
say that if any large private undertaking 
were carried on upon the same principles 
as our dockyards, the owners would very 
soon be in Zhe Gazette, and ought to be 
taken in charge by their friends. He 
might remind hon. Members that in 1868 
an important Select Committee was ap- 
pointed to inquire into ‘‘ Admiralty 
Moneys and Accounts.” It was pre- 
sided over by his hon. Friend the Mem- 
ber for Lincoln (Mr. Seely), and the 
evidence taken before that Committee 
demonstrated that the cost of vessels in 
the public dockyards was much greater 
than the cost of those built in private | 
yards. That, at all events, was the opi- 
nion of the hon. Member for Lincoln, 
who, in his draft Report, as Chairman, 
made the assertion, that— 





“If the cost of all the iron-clads built in Her 
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but also the price of every material out 
of which ships were made? Unless the 
First Lord had bought the materials in 
advance, and had now got them on hand, 
it would be a most improvident thing 
to press forward the building of new 
tonnage at the present moment. If they 
kept up a large body of workmen in the 
dockyards they must find work for them, 
however high might be the price of 
materials in the market, and they must 
press forward the building of vessels 
which probably might not a required. 
Another reason for stopping this rash 
expenditure for new ships was, that there 
existed great uncertainty as to what was 
the best ship of war. The Report of the 
Committee on the Designs of Ships of 
War was of such an astonishing charac- 
ter that it ought to be well considered 
before more money was spent on the 
construction of vessels which might be- 
come obsolete in the course of three or 
four years; and they had the high au- 
thority of Armstrong and Whitworth 
for doubting whether it would be desir- 
able for the future to build armour- 
| plated vessels. It should also be borne 
|in mind that a new power—that of the 
' torpedo—was being brought into opera- 
| tion; and, under these circumstances, it 
was most unwise for the Government to 





Majesty’s yards between 1858 and 1865 bears | Come down, when labour and materials 
the same proportion to the cost as that of the | were dear, and ask the House for money 
Achilles to the Black Prince and Warrior, the | to manufacture new vessels. There could 
excess cost of Admiralty built iron-clads during be no justification for the course taken 
poem ge pig £1,663,000, on an expendi- by the First Lord, unless he could show 
that there were some urgent reasons for 
And the Report further states, that in preparing means of defence for this coun- 
several cases the Committee had found | try against some threatened danger. But 
the cost of repairs of old ships and old | the right hon. Gentleman did not pre- 
engines had exceeded the price for which | tend that any further expenditure was ne- 
new ships and new engines could have | cessary for home defence. On the con- 
been bought. There might be some dif- trary, he expressly said— 
ference of opinion as to the conclusions | «41, wished se soiled 
i o say in distinct terms that look- 
at which the hon. Member for Lincoln | ing to the condition of the navies of other coun- 
had arrived ; but there could be no doubt | tries, and at the amount of the offensive force of 
that, having regard to the enormous those countries they might be likely to be engaged 
capital invested in the Royal Dockyards, with, he did not think it would be right to ask 
and all the other expenses he had re- | Parliament to devote any further large sums at 
es present in strengthening their home defences. 
ferred to, the working in those dockyards | ‘They believed that was one of the points on which 
must be more costly than in private | they were strongest, and on which they need not 
yards. The First Lord had told the | fear, at present at least, that there was any 
House that in order to avoid payin | country that could equal them.”—(3 Hansard, 
enormous prices to private shipbuilders, |“ cae 
he was determined to push forward the | The right hon. Gentleman further as- 
completion of every vessel but one on | serted that England was now relatively 
the stocks, and to build new ships. What | stronger than ever before, and in com- 
could be the reason for such a course, | paring our force with that of France, he 
at a time when not only wages had risen, | pointed out that since 1866 there had 
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been additions to our fleet, which had 
made an enormous difference in favour 
of this country as compared with France. 
Under those circumstances, it appeared 
almost incredible that the Government 
should be pushing forward the building 
of new vessels, and incurring an unne- 
cessary and extravagant expenditure, 
from which no advantage could be de- 
rived. But the noble Lord the Member 
for Chichester (Lord Henry Lennox) de- 
precated any comparisons with the French 
Navy, and he urged that— 


“ We had in this country only to consider what 
was the proper strength of our Navy for the per- 
formance of the various duties so graphically de- 
scribed by the right hon. Gentleman at the close 
of his speech, and we ought not to enter into a 
race of building with other Powers.”—[Ibid. 
464.] 


That was, no doubt, a sound doctrine; 
but why was it not acted upon in former 
years? Again and again, successive First 
Lords had pointed to the extent of the 
French Navy as a reason for an increase 
of our own; but, so long as the position 
of the French Navy could be made use 
of as an excuse for expenditure in this 
country, we were never warned against 
“punning a race of building with other 
Powers.” On the contrary, ex-official 
Members when on the Opposition side 
of the House—and probably the noble 
Lord amongst the rest—made it a con- 
stant complaint against the Admiralty 
of the time being that they were not 
keeping up in ‘“‘the race of building” 
with our dangerous neighbours. But 
now when France was no longer formid- 
able, and could not possibly for many 
years to come possess a Navy that would 
be dangerous to them, and when therefore 
it might be expected that the opportunity 
would be taken of reducing their naval 
expenditure, the noble Lord and other 
hon. Members jumped up in their places 
and warned them against making com- 
parisons with France. Solongassuchcom- 
parisons could be used as a justification 
of expenditure they were prominently 
urged, but now that they would tend in 
the direction of economy, they were told 
to disregard them as being ‘‘ more than 
ordinarily fallacious.’’ He had said that 
the policy of concentrating ships at home 
did not find favour with the First Lord, 
and at that statement the right hon. 
Gentleman had expressed his dissent 
by shaking his head. But what other 
conclusions could be drawn from the re- 
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marks of the right hon. Gentleman ? He 
had spoken of the ‘‘ immense amount of 
work which was not immediately con- 
nected with a war establishment,”’ and of 
the ‘‘ubiquitous duties to be performed 
by the Navy of England.” What were 
those ubiquitous duties? Occasionally 
there was evidence of some of them in 
the Civil Service Estimates, when Votes 
were taken to cover charges of convey- 
ing a Bishop on his visitation to the 
Sandwich Islands, or of entertaining 
Royal and distinguished personages on 
board of men-of-war. But it was scarcely 
necessary to keep up foreign squadrons 
for purposes such as those. The right 
hon. Gentleman went on to say— 

“Tf, therefore, we do not build ships for fight- 
ing, we shall still have to build them for other 
purposes ; our policy will still be an expensive 
one, so long as the House resolves to keep up, 
not for ourselves alone, but for the benefit of the 
world at large, the police of the seas, and endea- 
vours to stop such practices as the traffic in 
labourers in the Polynesian Islands, and to check 
the slave trade on the Coast of Africa; or is 
always disposed, if we hear of an Englishman or 
woman stranded or kept on any barbarous island, 
to send a man-of-war to their relief.”—[Jbid. 
460.) 


Well, if that were the true policy of the 
country as propounded by the right hon. 
Gentleman, he would no doubt find 
ample excuses for scattering their war 
vessels on foreign stations; but he (Mr. 
Rylands) entirely protested against the 
doctrine that the taxpayers of this coun- 
try should be burdened to keep up a 
Navy ‘‘not for ourselves alone, but for 
the benefit of the world at large.”’ As re- 
garded the operations of their squadrons 
in aid of benevolent objects, he thought 
it could be shown that on the Coast of 
Africa and in China frightful atrocities 
had been committed by their men-of-war, 
and he could not suppose that it was in 
the interest of the Polynesian labourers 
or of Christian missions that the Rosario 
should sail round the island of Nukapu, 
pouring in shot and shell at a distance 
of 2,000 yards, setting fire to villages, 
and bringing destruction upon many of 
the native islanders who were probably 
innocent, and upon women and children. 
He should be anxious to know what 
course the Government intended to take 
with the captain of the Rosario, in order 
to prevent such disgraceful occurrences 
in future? As regarded the “police of 
the seas,’”’ he considered that that was 
an International duty; and that any 
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measures for the suppression of piracy 
where it existed to any serious extent, 
should be taken by the combined action 
of the Great Powers, and certainly 
formed no justification for the great ex- 
penditure incurred by the maintenance 
of foreign squadrons by this country. 
The right hon. Gentleman had ended by 
asserting that their Navy was required 
to protect the commerce of England and 
carry civilization abroad; but that theory, 
though accepted before the time of 
Cobden, had since been universally con- 
demned, even by Ministers at present 
in office when presiding at the Cobden 
dinner. Their ships of war were not 
instrumental in developing commerce. 
That was brought about by individual 
enterprize, and by the cheapness of 
oods. 

Mr. GOSCHEN said, he had said 
nothing about developing commerce. 
He had confined himself exclusively to 
the protection of their commerce abroad. 

Mr. RYLANDS contended that his 
argument was perfectly sound even if 
restricted to the narrower point. He 
trusted the Committee would support 
him in his Motion to reduce the Vote as 
a mark of its opinion that excessive ex- 
penditure should not continue, and that 
ships which were really not necessary 
should not be pressed forward at the 
present high price of labour, and of 
material. He would move that the Vote 
be reduced by £100,000. 
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Motion made, and Question proposed, 


“That a sum, not exceeding £878,983, be 
granted to Ler Majesty, to defray the Expense of 
the Dockyards and Naval Yards at Home and 
Abroad, which will come in course of payment 
during the year ending on the 3lst day of March 
1873.” —(Mr. Rylands.) 


Mr. WYKEHAM MARTIN said, in 
reference to the expense of police at the 
dockyards, that so far as Chatham was 
concerned the Government only em- 
ployed some 58 officers there, whose 
duty it was to protect miles of ground 
stored to repletion with valuable pro- 
perty against the depredations of con- 
victs, who, if not closely watched, were 
notoriously given to secreting property 
in order to obtain those delicacies 
which the laws of their country would 
not allow them—while the cost of their 
services amounted to no more than 
£5,000 a year, an expenditure which, he 
held, was well laid out, As to pensions, 

Mr. Rylands 
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all persons superannuated before 1868 
not only paid for their pensions, but 
they brought a profit to the Government 
out of the system; and he knew scores 
of men who were now living on pen- 
sions, every farthing of which they had 
formerly paid out of their own earnings, 
He believed that the Government offer 
of a small pension operated as an ignis 
fatuus in most cases. It acted as a re- 
taining fee, although it was a delusion ; 
and it kept the men at work at wages 
which were absolutely inadequate for 
the support of their families. In fact, he 
believed they paid such a price for their 
pensions that it had been stated that any 
insurance society would gladly take the 
annuities at a far lower price. A Return 
he had in his hand of the wages of a 
painter, who might be regarded as a 
skilled labourer, showed that the man 
received 2s. a-day except when he was 
employed in painting iron ships, when 
he got 2s. 6d.a-day. Why, the agricul- 
tural wages in Warwickshire were 12s. 
and 14s. a-week, so that there was only 
1s. a-week to the good of the painter. 
While the Secretary to the Admiralty 
was paying 14s. a-week to ordinary 
labourers at Chatham, where you could 
not get the commonest room under 
1s. 6d. a-week, a respectable farmer, not 
10 miles distant, between Michaelmas, 
1870, and Michaelmas, 1871, paid the 
following sums to his men, whose weekly 
rent was 2s., which included a garden, 
while they could have an additional 
garden independently at 5s. a-year— 
the first, £78 5s.; the second, £62; the 
next, £67; the next, £72; and a boy, 
£53 11s. Personally, he (Mr. Wykeham 
Martin) employed a certain amount of 
labour, and there was only one who had 
less than 15s. a-week; and even in 
Warwickshire, which was purely an 
agricultural county, the result of the 
recent strike was, that farmers had been 
obliged to raise wages to 15s. a-week. 
Something had been said about the 
general increase of prices, and he could 
recollect the time when chops, cheese, 
bread, and beer could be obtained at the 
club for one-third less than the present 
tariff rate. He could read letters from 
dockyard employés which would make 
hon. Members shudder. A man with a 
wife and five children was living on 14s. 
a-week, and a man who had been hurt 
by an accident had to keep himself, 
wife, and children, and pay rent. out of 
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7s. a-week. He therefore protested 
against the Admiralty being charged 
with paying high wages, when it paid 
only 14s. a-week in the quasi-manufac- 
turing county of Kent. The hon. Mem- 
ber for Warrington (Mr. Rylands) had 
further overlooked the cost of superin- 
tendence in the Government yards, where 
a permanent staff must be employed, 
whether the labourers were many or 
few. He hoped the right hon. Gentle- 
man the First Lord of the Admiralty 
would have a little mercy on his own 
flesh and blood, and would not reduce 
wages below the living point. 

Mr. RYLANDS explained that he did 
not want to reduce wages. He merely 
pointed out that in calculating the wages 
paid account must be taken of pensions. 
He believed the hon. Member for Ro- 
chester (Mr. Wykeham Martin) had 
been alluding to men who were not on 
the establishment. . 

Mr. SAMUDA said, he was prepared 
to support the Vote, because while pri- 
vate yards might be, in many instances, 
advantageously resorted to, Government 
yards, properly administered, were ab- 
solutely necessary to the country. There 
was not, however, really the great differ- 
ence the hon. Member for Warrington 
(Mr. Rylands) supposed between the pre 
sent Estimates and those of the right hon. 
Gentleman the Member for Pontefract. 
There was great force in the proposal 
that a fixed amount of work should be 
done regularly in the Government yards, 
and his complaint was, that they were 
now doing too much in proportion to 
the private yards. It was understood 
that the proportion to be given to 
private yards should be 25 per cent; 
but that was not the proportion of the 
present Vote allotted to contract work. 
No doubt Government pensions, joined 
with other privileges, such as receiving 
their wages all the year round, and being 
paid whether it was wet or dry, were 
important considerations, and induced 
men to accept less wages, so that, with 
judicious management, the Government 
gained an advantage over private yards, 
and had no difficulty in getting men; 
and that rendered it the more incumbent 
on the Government to maintain an un- 
varying amount of work, and not dis- 
arrange private trade. Altogether the 
interests of the country required that 
the work should be divided very differ- 
ently from that proposed in the Esti- 
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mates, and that a much larger propor- 
tionof it should be given to private 
manufacturers. 

Mr. OTWAY said, he could not agree 
with any of the opinions expressed by 
his hon. Friend the Member for War- 
rington, and although it was desirable 
that the country ought to obtain the full 
value of the labour it paid for, yet that 
wasimpossible under the existing system. 
His hon. Friend’s remarks had been ex- 
tremely vague, for instead of there being 
swarms of policemen, as his hon. Friend 
had alleged, it had been shown by the 
hon. Gentleman below him (Mr. Wyke- 
ham Martin) that only 58 policemen 
were employed, and that the whole cost 
of the protection and police supervision 
of a property worth £20,000,000 sterling 
was only £4,799 a-year. Could the com- 
plete protection and supervision of pri- 
vate property of such value be secured 
by so small an annual expenditure ? 
There were many other assertions of his 
hon. Friend to which exception might be 
justly taken. Great national establish- 
ments could not be conducted on the 
profit-and-loss principle which his hon. 
Friend advocated. If, for example, it 
were necessary to construct large vessels 
for national purposes, the work must be 
carried on, irrespectively of any rise or 
fall in the price of iron. There was 
another matter which had not occurred 
to his hon. Friend’s mind when con- 
demning the system of superannuation 
pursued by successive Governments, and 
that was the great danger which now 
threatened every industry in the coun- 
try—he meant the strikes. The great 
danger which now threatened the in- 
dustry of this country was the system of 
strikes. Everybody must regard those 
combinations with a certain amount of 
dread; and it was, therefore, a satisfac- 
tion to know that by the wise arrange- 
ments which had been acted on for some 
years past, the Government had induced 
men to remain in the public service at a 
moderate rate of wages by holding out 
to them the prospect of a moderate pen- 
sion. Thus, the Government had en- 
tirely insured themselves against that 
great national danger. His hon. Friend, 
however, had not alluded to that sub- 
ject, but had taken the whole of the 
superannuation as compared with the 
amount paid to the establishment artifi- 
cers, and had asserted that out of every 
26s. of wage 6s. were paid in pension, 
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If his hon. Friend conducted his own 
establishment on the arithmetical prin- 
ciples he had propounded, he was aston- 
ished at the prosperity he was generally 
believed to have attained. His hon. 
Friend had also spoken only of the estab- 
lishment artificers, forgetting that the 
great bulk of the labour in the dockyards 
was performed by men who never came 
on the establishment at all. His hon. 
Friend would doubtless concur with him 
that the Government ought to obtain all 
the labour for which they paid; but, con- 
sidering the increase in rent and the 
high price of the barest necessaries of 
life, excluding meat altogether, it was 
impossible for a labourer to live on 14s. 
a-week. Consequently the labourers, 
after completing their 10 hours’ work in 
the dockyards, were under the necessity 
of going to other employments, and,.in 
some instances, toiling till midnight, the 
result being, that on the following day 
they could not devote their full strength 
and energy to the Government work. 
His right hon. Friend the First Lord of 
the Admiralty had evinced every desire 
to ameliorate the condition of the artizans 
in our dockyards ; but, unfortunately, he 
had overlooked the labourers at 14s. 
a-week. All the conditions of their life 
had changed since their wages were 
fixed, for not only had rent risen, but 
the expenses the men were put to in 
consequence of the new kind of work to 
which they were put had increased, 
added to which, since iron shipbuilding 
had been introduced the wear and tear 
of clothes had increased some 40 or 50 
per cent, and this was a very serious 
matter to a man earning only 14s. a-week. 
Again, the work was exceedingly un- 
healthy, and accidents to the eyes were 
much more frequent than formerly. It 
was true that provision was made by the 
Government for sending men thus in- 
jured to the Ophthalmic Hospital; but 
he knew of one case where a labourer 
paid £7 in travelling expenses to and 
from the hospital, and in the purchase 
of a false eye. Surely the Government 
ought to take into consideration the 
changes which had occurred in the con- 
ditions of life since the rate of wages 
was fixed? At Chatham the Govern- 
ment was a great proprietor and the 
sole proprietor; but it did not perform 
any of the duties of a proprietor. An 
agricultural labourer in receipt of 14s. 
a-week had the advantage of an occa- 
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sional visit from the squire or his lady, 
of beer or cider and increased wages at 
harvest time; but the labourer in the 
Government employ enjoyed none of 
these advantages. It was not creditable 
to the Government, therefore, to main- 
tain the existing state of things. It 
was the duty of the Government to give 
these men for their labour a sufficiency 
to live upon, and instead of being dis- 
posed to reduce the Vote by a single 
farthing, he hoped his right hon. Friend 
would take the first opportunity of in- 
creasing the wages of the labourers, who 
were at present so inadequately paid. 
Mr. G. BENTINCK said, he could 
not imagine a graver charge than that 
which had been preferred by his hon, 
Friend the Member for Warrington 
(Mr. Rylands) against Her Majesty’s 
Government. Put into plain English, 
the charge of the hon. Member for War- 
rington meant that Her Majesty’s Go- 
vernment were prepared to sacrifice the 
honour and the security of the country 
to a description of economy which might, 
perhaps, enable them to save a few 
pounds and obtain a few clap-trap votes. 
It was also to be lamented that hon. 
Members should—unconsciously he was 
sure—mislead the Committee and the 
country upon questions such as the one 
now under discussion ; for it was a pity 
that the country should be led into a 
helief that the dockyards were conducted 
upon a system of wasteful extravagance, 
while, as a matter of fact, the system 
was one of penurious and mischievous 
economy. It was all very well for hon. 
Gentlemen to compare the state of things 
in 1870 with that which existed at the 
present time, because the state of facts 
at the two periods was entirely different. 
In what he said he wished it to be 
understood that he did not blame the 
right hon. Gentleman now at the head 
of the Admiralty for this state of 
things, which he found in existence 
when he went into office, and who had 
not as yet had time to undertake the 
almost hopeless task of putting our 
naval affairs into a proper condition ; 
but in order to justify what he said, he 
would ask the right hon. Gentleman 
one or two questions on points of detail. 
For instance, was the right hon. Gen- 
tleman of opinion that the number of 
workmen at present employed in Ports- 
mouth Dockyard was sufficient for the 
work now in hand; and if he was so satis- 
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fied, he should further like to inquire 
how it came to pass that there were such 
remarkable proofs existing of inefficiency 
in the operations of that dockyard? 
Was it true, for example, that there was 
only one tug in it in a serviceable con- 
dition, so that on the occasion of the 
recent collision in the Channel, the City 
of Baltimore had to be towed off by two 
vessels of war? If that was so, it reflected 
great discredit upon the department 
which had control of the yard. Again, 
it was said that as the boilers in certain 
ships, built at a cost of between £400,000 
and £500,000, had become so much 
worn as to be dangerous at high pres- 
sure, it had been determined not to re- 
place the boilers but to work them at a 
much lower pressure, thus rendering 
vessels practically valueless which had 
been built for speed at enormous cost. 
That again, if true, showed a most un- 
satisfactory state of things. Further, 
it was important that ships of great 
draught of water should be able to get 
in and out of a harbour like Portsmouth 
with ease; but it was rumoured that the 
harbour had only a single dredger in a 
condition fit for service. Yet another of 
the rumours he had heard in circles 
where the importance of questions of 
this kind was as well understood and 
as highly appreciated as in the House 
of Commons—it was stated that the 
repairs of the Prince Consort and the 
Warrior were proceeding so slowly that 
the vessels could neither of them be 
looked upon as being efficient ships in 
Her Majesty’s service. If those rumours 
were well founded, the Government had 
clearly made themselves liable to the 
charge of persisting in that false economy 
which had hitherto resulted in so enor- 
mous an expenditure. It should not be 
forgotten that as respected the French 
Navy, that nation was as strong as ever 
it was; and the more so, as in later 
years we had been committing the fatal 
mistake of doing away with our old 
wooden screw line-of-battle ships, which 
were our only sure resource in case of 
disaster, and replacing them with iron- 
clads, which we could not, as yet at all 
events, regard as sea-going or efficient 
vessels. In conclusion, he felt bound to 
add that nothing was more ruinous to 
the country or to the naval service than 
the system of strikes which had been so 
prevalent in the country for the last few 
years. 
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Mr. GOSCHEN said, that the objec- 
tions urged in the course of his speech 
by the hon. Member for Warrington 
(Mr. Rylands) had to some extent been 
answered by hon. Gentlemen who from 
that (the Ministerial) side of the House 
had taken part in the debate, therefore 
he (Mr. Goschen) should be able to keep 
his remarks within narrow limits. His 
hon. Friend had founded his criticisms 
not so much upon the Navy Estimates 
as upon his (Mr. Goschen’s) speech in 
moving them; but he had failed to in- 
dicate a single item in them that was ex- 
travagant; and he had not attempted 
in the course of his remarks to show 
that they were building too many ships, 
or that they were replacing those 
they had by too many iron-clads. He 
was incorrect, moreover, in supposing 
that there was an increase in this year’s 
Navy Estimates of £600,000 as com- 
pared with those of 1870. In 1870-1, 
they were £9,370,000 ; this year 
£9,508,000, or an increase of £138,000. 
It was equally an error to suppose that 
he was plunging into shipbuilding be- 
yond the standard established by his 
predecessors, the fact being that the 
amount of new tonnage he proposed to 
build in the ensuing year was 20,000 
tons, which the late First Lord of the 
Admiralty had declared to be the normal 
annual amount necessary to maintain the 
efficiency of the Navy; while in regard 
to that being a bad time to complete 
iron ships in, on account of the high 
price of iron, he would observe that they 
were taking the opportunity, for that 
very reason, of replacing a certain num- 
ber of wooden corvettes and sloops, the 
construction of which had lately been 
somewhat neglected. Therefore, in that 
direction, the Government had not been 
so improvident as his hon. Friend would 
lead them to imagine. Then came the 
charge that they were keeping up an ex- 
cessive number of men in their dock- 
yards; and here he might remark that 
he had never stated that in times of 
peace they ought. to do all the work 
which they required in the public dock- 
yards and reserve the private yards for 
times of war. That was an exaggerated 
view of what he had said, and, as a 
matter of fact, out of 20,000 tons of ship- 
building to be done in the year, 3,400 
would be executed in private yards. The 
statement that only £4,000 was to be ex- 
pended during the year in private yards 
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was also equally incorrect, for theamount 
now contracted for, although all would not 
be due during the financial year, was 
£80,700. In reference to the comparative 
advantages of public and private yards, 
what he had stated was this—that the 
frequent discharge of men from the Go- 
vernment dockyards would disturb the 
minds of the labourers, and would neu- 
tralize the advantages arising from hay- 
ing a certain number of men on whom 
the Government could under all cireum- 
stances rely ; but he had never concealed 
the opinion that the events of the last 
few years had proved the importance of 
having a large number of men in their 
dockyards of whose services and abilities 
the Government could always be assured, 
for even the most ardent and disinter- 
ested advocates of doing work by private 
contract would admit that it was quite 
impossible to do the whole or nearly the 
whole in that manner and by that means, 
supposing it were confined simply to re- 
pairs and the maintenanceof ships, which 
constituted a very large proportion of 
what was necessary to bedone. In these 
circumstances certain establishments 
under certain supervision were indis- 
pensable ; and the question was whether, 
having got these establishments and all 
that plant, it was cheaper for the Govern- 
ment to build their own vessels or to put 
them out to contract. A special reason, 
moreover, why the Admiralty should 
limit its operations to its own dockyards 
this year was on account of the extraor- 
dinary high price being asked for every 
species of contract work; andfurther, had 
he (Mr. Goschen) preferred to discharge 
more men from the dockyards in order to 
let the work be competed for by private 
enterprize, he should have followed a 
course which would not have been ap- 
preciated either by the Committee or the 
country. He would admit, however, that 
it was an enormous advantage to have 
private firms to fall back upon to supple- 
ment the regular Admiralty resources 
when such a step was required; while 
being equally certain the main numbers 
on whom the Admiralty should rely 
were their own employés. Then, again, 
his hon. Friend had forgotten that there 
was a certain number of ships for certain 
duties, not at the call of the Government, 
but at that of the interests which needed 
to be protected. That tended to increase 
the Estimates, but it was an item which 
was wholly unavoidable. Reference had 
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been made to the conduct of the captain 
of the Rosario; but, although it was 
clearly inexpedient to enter into a dis- 
cussion upon that matter now, he desired 
to state, with a view to prevent misap- 
prehension on the subject, that he had 
been assured by the captain that the 
shells were fired over the natives, and 
that there was no loss of life. The sub- 
ject of the employment of labourers and 
the rate of wages paid to them—a subject 
referred to by several hon. Members— 
was also a matter upon which it would 
be inexpedient to enter. He had, how- 
ever, considered the question, and had 
consulted competent authorities upon it, 
but he was anxious not to make any state- 
ment likely to raise hopes that might not 
be realized. He would mention, however, 
in reference to the statement that the men 
engaged in extra work in order to add to 
their incomes, that they were employed 
in the yards for only 84 hours. No doubt 
the men at Chatham were worse off than 
those at Pembroke, owing to the high 
price of provisions at Chatham as com- 
pared with Pembroke. The question 
had also been asked by the hon. Member 
for West Norfolk, as to whether a suffi- 
cient number of men were employed at 
Portsmouth for the work to be done, the 
answer to which was, there had been a 
great pressure of work at Portsmouth 
during the last few months, and he had 
encouraged as far as possible the system, 
that every available man should be put 
upon the fighting ships rather than upon 
the subsidiary vessels. It was true that 
the pressure upon the boilers of the 
Minotaur had been decreased ; but it was 
a question whether the ship should be put 
into reserve at once, and the boilers be 
discarded altogether, or whether the 
boilers should be used for another year. 
That was a matter of discretion. He 
was not prepared to say—and he be- 
lieved it had not been the custom of the 
Admiralty—that boilers should be at 
once discarded if at a reduction of pres- 
sure they would still be able to do good 
service for another year. He had now 
dealt with most of the points raised, and 
he trusted that his hon. Friend would 
not press his Motion to a division. 

Mr. CORRY said, it was not his pro- 
vince to defend the policy of the First 
Lord of the Admiralty, as contrasted 
with that of his predecessor in office; 
but he wished to point out that the 
increase of 1,570 in the number of work- 
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men in the yards under the Estimates 
of 1871-2 was not made by the pre- 
sent First Lord of the Admiralty, but 
by the Board of the late First Lord, 
after his unfortunate illness obliged him 
to absent himself from the office. And in 
saying that, he would add that it would 
have been quite impossible to go on with 
the reduced Vote of the year 1870-1, 
and it was, therefore, absolutely neces- 
sary to increase the number of the men 
in the dockyards, as was done by the 
Board of the late First Lord and con- 
tinued by his successor. The hon. 
Member for West Norfolk (Mr. G. Ben- 
tinck) had been, like himself, at Ports- 
mouth ; and, speaking for Portsmouth, 
and he believed also for other yards, 
he could say the establishment of men 
was not adequate to complete the pro- 
gramme—that was to say, the work 
which the Admiralty deemed necessary 
for placing the Navy in a proper posi- 
tion in the present year. At Ports- 
mouth, moreover, the programme of 
work included something which ought 
never to have been part of the pro- 
gramme of that or of any other dock- 
yard—something which he had never 
seen before, and which he hoped would 
never be seen again. He saw in Ports- 
mouth Yard a new ship, which had 
never performed any service except that 
of coming round from the port at which 
she was built to Portsmouth, where she 
was to be fitted. She proved so weak 
and leaky on the passage round that she 
was ordered to be surveyed, and found 
to be unsafe to be employed at sea. Her 
eens was of fir, and of fir of a very 
ad description, being only fit, as he had 
been informed, to be used for stageing ; 
and they had to put on teak planking three 
inches thicker than the original fir plank- 
ing to give her the requisite strength, In 
fact, he might almost say the re-building 
of that new ship, which was thoroughly 
unseaworthy, formed part of the work 
of the yard. She was so badly caulked, 
and the bolts were so badly driven, that 
it was the opinion at Portsmouth that 
she must have been put together by 
labourers, as no shipwrights could have 
turned such work out of hand. If any- 
thing could make the case more unac- 
countable, if not more reprehensible, it 
was the fact that that vessel was a 
Royal yacht, not intended merely for 
smooth-water service, but for conveying 
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of the Royal Family to the Baltic, 
across the Bay of Biscay, or on other 
voyages for which a thorough sea-going 
vessel was required. He was not now 
blaming the Board of Admiralty; he 
was certain that no members of the 
Board would have sanctioned such a 
proceeding as that; but, at the same 
time, he did not think that such a thing 
would have been possible under the old 
system at the Admiralty. Again, he 
found that of the four tugs belonging to 
Portsmouth Yard, only two were avail- 
able for service. One of them had her 
boilers so worn that they could not be 
used without risk of scalding the men. 
The most powerful tug, too, in the yard 
had been for 10 months with only one 
boiler fit for use, and had been all that 
time getting a new boiler fitted. Some 
time ago a French ship-of-war went 
ashore off Newhaven, and an order 
being given for the most powerful tug 
from Portsmouth to go to her assist- 
ance, they were obliged to send that 
unfortunate vessel with her one boiler, 
and it was considered quite a joke at 
Portsmouth when a powerful tug was 
ordered by the Admiralty on any service. 
What had been said as to the boilers of 
the Minotaur was quite true. They were 
meant for a pressure of 25lbs, and they 
were reduced to a pressure of 12lbs for 
the sake of safety; and that was the 
state in which the flagship of the 
Channel Squadron was to commence the 
evolutions of the year. When a vessel 
came in either with her boilers in- 
jured by accident, or worn by use, 
there were no boilers to put into her. 
A gentleman who wrote in the leading 
journal had been good enough to notice 
his visit to Portsmouth, and having 
heard, he supposed, that he had been 
inquiring into the condition of the 
boilers, had observed that it was bad 
policy to keep a large store of them, 
as they deteriorated rapidly when ex- 
posed to the weather; but it would 
surely be better to have boilers de- 
teriorate than to have none at all. When 
the works at Portsmouth, in connection 
with the old steam basin, were com- 
menced, it was the intention to employ one 
of the buildings as a boiler-shed, and he 
hoped that in the next year’s Estimates 
provision would be made for a proper 
shed for boilers at Portsmouth. In the 
case of another vessel, the Royal Sove- 
reign—a turret-ship—the boilers had 
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been reduced to a pressure of 10lbs, and 
he was informed that, in consequence of 
the state of the trade, there was a diffi- 
culty in getting boilers made within a 
reasonable time either by contract or in 
the yards. A notice having been posted 
some time ago at the gate of Portsmouth 
Ddockyard that boiler - makers were 
wanted, he was told that a wag wrote 
under the placard in chalk—‘‘ You must 
send to Canada for them.” After the 
treatment that dockyard artificers had 
received, persons earning good wages 
from the private trade were not willing 
to trust their fate again to the mercies 
of the Board of Admiralty. In the 
course of his observations, the hon. Mem- 
ber for Warrington (Mr. Rylands) had 
dwelt largely upon his (Mr. Corry’s) sins, 
one of which, as he alleged, was that he 
had provided for 18,500 workmen in 
1867. The hon. Member said the right 
hon. Gentleman (Mr. Goschen) was going 
back to the number employed by the 
right hon. Member for Tyrone. Now, 
those men were not his, but his right hon. 
Friend’s (Sir John Pakington’s), as the 
Estimates for 1867-8 were prepared 
before his appointment to the Admiralty. 
He did not say this by way of disap- 
proval, for, considering the absolute 
necessity which existed at the time of 
building a large number of unarmoured 
ships, the work could not have been 
done with a smaller number. When 
the hon. Member for Warrington talked 
of these large establishments at the 
dockyards as though they were owing 
to a Tory policy, he forgot, or more 
probably did not know, that they were 
smaller than those which existed in 
1864, when the number of men was 
19,500. That was at the time when the 
present Prime Minister was Chancellor 
of the Exchequer, and therefore had a 
right to control the expenditure of the 
Admiralty. Then it was said that he 
(Mr. Corry) had reduced 3,200 men. 
That arose from the necessity, in order 
to maintain our naval supremacy, of 
building iron-clads by contract, which 
the dockyards had not the requisite 
means of building, and he was obliged 
to discharge artificers in order to get 
the money for that purpose. When the 
hon. Gentleman taunted him with hav- 
ing effected reductions in the number 
of dockyard men, he appeared to have 
forgotten the fact that the right hon. 
Member for Pontefract (Mr. Childers) 
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had reduced many more. The hon. 
Gentleman had also talked of the bad- 
ness of the work in the dockyards, and 
had instanced the case of the Megera 
as a proof of the bad manner in which 
dockyard work was performed. Now, 
the Megera was a single exception to the 
ordinary rule, because he had never be- 
fore heard of any ship being turned out 
of Her Majesty’s dockyards in a state 
not perfectly seaworthy. No doubt, dock- 
yard work was expensive, but its ex- 
cellence had never been questioned be- 
fore. The hon. Member had further 
said that in the present uncertain state 
of our knowledge of what was required 
in naval architecture, no more ships 
ought to be built. It was quite true 
that what with torpedoes and vessels to 
carry 50-ton guns, which we were told 
we were soon to have, those who had to 
design iron-clads might well be bewil- 
dered; but although the hon. Member 
might be right with regard to that class 
of vessels, he was quite wrong with re- 
gard to the unarmoured ships, of which 
there was a dangerous deficiency in the 
British Navy, and he was glad to see 
that the First Lord of the Admiralty had 
increased the tonnage of those ships to 
be built this year to more than 12,000 
tons. He should wish to have from the 
First Lord of the Admiralty some in- 
formation as to what description of iron- 
clads he intended to build this year. 
Of the two new iron-clads which were to 
be built, besides the Fury, one, they had 
been told, was to be on the principle of 
the Hercules or the Sultan ; but he should 
like to know what the second was to be 
like. The right hon. Gentleman had 
stated that if the Devastation did not 
prove a success, the Fury would not be 
proceeded with, but that five gunboats 
would be built instead; and therefore, 
seeing that the Devastation was not yet 
completed, he would ask the right hon. 
Gentleman not to proceed with the 
Fury during the present year under 
any circumstances, more especially as 
the TZhunderer, a vessel of the same 
class, was also incomplete. In his opi- 
nion the right hon. Member for Ponte- 
fract had made a mistake in commencing 
these three vessels of an entirely new 
description without waiting to see how 
one turned out before the other two 
were ordered to be commenced. He 
wished now to refer to certain state- 
ments that had been made with re- 
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gard to the discharge of dockyard 
workmen, and to the relative numbers 
that had been discharged by the late 
and by the present Government—a sub- 
ject that appeared to have excited a con- 
siderable amount of interest in the minds 
of the political agitators throughout the 
country. He had hoped that he had 
heard the last of this subject in the past 
Session, but it had been brought pro- 
minently forward by the right hon. Gen- 
tleman at the head of the Government 
during the Recess. In addressing his 
constituents at Blackheath last autumn, 
the right hon. Gentleman said— 


“The facts 1 mean to communicate to you may 
cause some astonishment. Now, with regard to 
dockyard labourers, listen to the figures, for they 
are worth hearing. The number of dockyard 
labourers employed on the Ist of January, 1868, 
was 20,3138. On the Ist of December, 1868, 
which was the day before I received my summons 
to the presence of Her Majesty at Windsor, the 
number of 20,3138 was reduced to 15,974; the 
difference showing the reduction since the be- 
ginning of the year was 4,339. The number of 
dockyard labourers we found was 15,974; and 
the number on the Ist of October last was 14,511. 
The result of that statement is that the reduc- 
tion since we came into office was 1,463 ; the re- 
duction before we came into office was 4,339 ; 
so that three-fourths of the whole reduction of 
which you have heard so much was not our work, 
but the work of our predecessors.” 


He was not at all surprised that the right 
hon. Gentleman should have thought that 
that statement was likely to occasion some 
astonishment, because there was not a 
dockyard man who heard him who did not 
know that there was not a single syllable 
of truth in the whole of that statement. 
Of course, he did not impute inten- 
tional misrepresentation to the right 
hon. Gentleman in the matter, because 
he merely uttered the words that were 
put into his mouth. Without making 
any assertion on the subject which might 
be disputed, he would content himself 
by referring to the dry figures which 
appeared in the Estimates. Those figures 
showed that in 1867-8 there were 
18,321 dockyard workmen voted, and 
in 1868-9 there were 15,272, showing 
a reduction of their number by him- 
self of 3,049; while in 1870-1 there 
were only 11,276 voted, showing a re- 
duction by the right hon. Member for 
Pontefract of 3,996 in the two years. 
He must explain that in the autumn of 
1868-9, 2,000 additional men were en- 
tered for the remainder of the financial 
year, under circumstances which he had 
frequently explained. On his appoint- 
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ment to the Admiralty in 1867 there was 
not asingle armour-clad complete in the 
steam reserve. In other words, there 
was no reserve of ships to fall back on 
in the event of an emergency. It was 
unnecessary to point out the extreme 
danger of such a state of things, and as 
the Controller reported an anticipated 
surplus on the Shipbuilding Votes in 
the month of September, he (Mr. Corry) 
obtained the sanction of the Treasury 
to appropriate it to the entry of artificers 
for six months, chiefly for the purpose of 
hastening the preparation of an armour- 
clad reserve. Yet these men so entered 
for mere temporary service were included 
among his (Mr. Corry’s) reductions by 
the Prime Minister in his speech to his 
constituents. They had never formed 
part of the establishment of the dock- 
yards, and in the words of the right hon. 
Member for Pontefract, in answer to a 
question put to him, in 1869—‘‘ They 
were temporarily engaged in the pre- 
vious October in excess of the number 
provided for in the Estimates of 1867-8, 
and they were well aware they would 
only be employed for a few months.” 
It had been asserted by an itinerant 
agitator in Yorkshire that these men 
had been badly used, as they had been 
induced to go from Scotland and other 
parts of the country to work in the dock- 
yards at low wages, with the hope that 
they would ultimately get a pension ; 
whereas the truth was what he had 
stated, and that it had been a great boon 
to them to get wages to enable them 
to tide over the winter at a time when 
the shipbuilding trade was nearly stag- 
nant, in consequence of the financial 
crisis of 1866. ‘The most valuable class 
of men in the dockyards were the estab- 
lished men, who considered they had a 
right to serve their full time, and re- 
tire on a pension, and on whom, there- 
fore, the Admiralty could depend. Now, 
though he discharged some of these 
men—less than 300—the present Go- 
vernment had reduced them by 2,700. 
The reduction in the number of men, 
established and hired, was 3,996 in 
the two first years of the present Go- 
vernment; but afterwards discovering 
their mistake, they were obliged to take 
on 1,570 men, who had been on the Esti- 
mates ever since, thus making the net 
reduction effected by them 2,426, instead 
of 1,468 as asserted at Blackheath. The 
reductions by the present Government 
in 1869 and 1870 had been consider- 





747 


ably greater than those made by the late 
Government, and if the late Government 
had sinned in reducing the number of 
dockyard men, the present Government 
had sinned still more; more especially 
in regard of established men, as contra- 
distinguished from hired men who had 
no right to expect to be employed longer 
than the necessities of the service re- 
quired. The point, indeed, would not 
have been worth noticing but for the 
remarks of the right hon. Gentleman at 
the head of the Government at Black- 
heath—remarks made for electioneering 
purposes, which obliged him to show 
how the matter actually stood. He 
would only add that he hoped so absurd 
a proposal as that of the hon. Member 
for Warrington would not be adopted, 
for the present number of men, far from 
being excessive, was inadequate to the 
work which the Admiralty itself deemed 
necessary. 

Mr. CHILDERS said, he also trusted 
that the hon. Member for Warrington 
(Mr. Rylands) would not press his Mo- 
tion; but as the hon. Member had 
alleged that his right hon. Friend (Mr. 
Goschen) was pursuing a course of policy 
opposed to his (Mr. Childers’s) own, and 
that statement had also been made by a 
great master of fiction the other day in 
Lancashire, he wished to give an absolute 
contradiction to that general proposition. 
It was natural in a large Department like 
the Admiralty that a First Lord should 
not in every detail concur with his prede- 
cessor; indeed, circumstances altered so 
quickly, that it was possible that on some 
points of detail, and even more than de- 
tail, he might have to differ from his right 
hon. Friend. The general principles 
adopted, however, with regard to the pre- 
sent Estimates were the general princi- 
ples he had laid down in 1869 and 1870, 
and the difference between the present 
Estimates and the original Estimates of 
1870-71 was only about £200,000. The 
difference on the aggregate charge, direct 
and indirect, for shipbuilding was very 
much smaller; and inasmuch as in 1870 
he had proposed to Parliament to work 
up toa prospective system that with regard 
to the whole matériel charge, which had 
consisted of parts of other Votes, and his 
right hon. Friend had pretty closely 
adopted what he then proposed, he could 
not blame him. The average annual 
amount of shipping to be built was then 
laid down by him at between 19,500 and 
20,000 tons. His right hon. Friend now 
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proposed something over 20,000 tons—a 
slight excess over his (Mr. Childers’s) 
own figure, which was quite justified by 
the Vote of Oredit taken in 1870, and 
the effect of which had hardly yet ceased. 
It had been said that a much larger 
number of men was now proposed than 
in 1870; but it should be remembered 
that in August, 1870, he proposed a 
considerable increase for a specific pur- 
pose, which was not yet exhausted. 
When, indeed, the normal state of 
things had come back, it would be 
right and necessary to make a reduc- 
tion on the per cent numbers. The cal- 
culation which he adopted—one made 
by professional officers after long and 
careful inquiries, but for which he was 
fully responsible—was that the number 
of men required to build 16,000 tons of 
shipping, and provide for repairs and 
miscellaneous services, was from 11,000 
to 11,500. He was disposed to think 
that this calculation would, for a few 
years, be insufficient to the extent of 
300 or 400 men; but it was better to 
have been inaccurate to that extent than 
to have continued the system of num- 
bers fluctuating from year to year with- 
out regard to any general rule. On the 
subject of the numbers in the dockyards, 
had he expected his right hon. Friend 
opposite (Mr. Corry) to go into figures 
to-night, he should have come down 
with statistics, so as to answer him in 
detail, which he could only now do from 
memory. His right hon. Friend had 
ingeniously put the case as if the com- 
plaint of discharges from the dockyards 
had been originated by him or his right 
hon. Friend (Mr. Gladstone) ; but nothing 
could be more inaccurate. On the con- 
trary, at the General Election of 1868 
nobody on his side of the House—cer- 
tainly, nobody who had held office—com- 
plained of the discharge of between 4,000 
and 5,000 men by his right hon. Friend, or 
attempted to make capital out of it. As 
soon, however, as the present Govern- 
ment acceded to office—before a single 
man had been discharged—a cry was 
got up by the right hon. Friend’s poli- 
tical friends about the cruelty of dis- 
charging dockyard men. That made it 
necessary to see what the extent of the 
discharges and the reasons for them had 
been. What were the facts? What he 
(Mr. Childers) objected to in that House 
in 1868, and ever since, was not the 
discharge of men who were in excess of 
the requirements of the public service, 
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but the absolute want of a policy in the 
matter which, in a time of absolute 
peace, led to the employment of 2,000 
more men than the Estimates allowed in 
February, and 5,000 less in the following 
June. What had been called cruelty 
to the persons employed arose from a 
want of foresight with regard to the re- 
quirements of the service. It had arisen 
solely from the peculiar policy in con- 


nection with the dockyards which had | 
'(Mr. Childers) for two years reduced 


been pursued by his right hon. Friend 
and by the right hon. Baronet who 
had preceded him (Sir John Pakington). 
What was that policy? His right hon. 
Friend had described very accurately 
what was done at the end of the year 
1867, when he applied to the Treasury 
for leave to employ, out of certain sav- 


ings, an additional number of men in | 


the dockyards, running the number up 
to somewhere about 2,000 beyond the 
Estimates. But that application to the 
Treasury was made without any fore- 
sight whatever, and without any regard 
to the principle on which the establish- 
ment should be managed, and it was 
that very want of foresight and absence 
of definite principle that led to all the 
difficulties that followed. His right 
hon. Friend talked of this increase being 
met by savings on the year’s Estimates ; 
but it turned out that his calculations 
were wrong by something between 
£300,000 and £400,000; and that very 
increase in the number of men during 
the last three or four months of the 
financial year was one of the causes of 
that excess. 

Mr. CORRY said, the cause was that 
the Government to which the right hon. 
Gentleman himself belonged had left 
the ships of the China station in such a 
rotten and unsound state that the ad- 
miral on the station, on his own respon- 
sibility, spent some £50,000 to fit them 
for service, without the knowledge or 
the sanction of the Admiralty, and, in 
consequence of this, their calculations 
were completely deranged. 

Mr. CHILDERS said, this could 
hardly justify a miscalculation 18 months 
afterwards ; but however that might 
be, up to the very day when Parlia- 
ment was meeting in 1868, his right 
hon. Friend was increasing the number 
of men in the dockyards, and though 
the Estimates were laid on the Table 
when Parliament met, copies of them 
could not be procured for something like 


three weeks afterwards. He did not | 
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know what change took place in that 
time, but it was certain that whereas up 
to the very beginning of February the 
establishments were being increased, 
yet, when the Estimates were produced, 
they showed not only that theadditional 
men employed were to be employed no 
longer, but that there was to be a further 
reduction of 3,000 men, making a total 
reduction of no less than 4,600 men. 
His right hon. Friend had said that he 


the number of men; but during those 
two years the reduction was a steady 
reduction, until the Franco-German War 
broke out in 1870. It had always been 
a principle of the present Government 
that, while the dockyards should be 
reduced, still, when such an event as 
that occurred, the Admiralty should be 
at liberty to increase their establishment 
and carry out special works. When that 
war broke out, Parliament was asked for 
a Vote of Credit for £2,000,000, and 
£500,000 of that sum was employed by 
the Admiralty, who took on a certain 
number of men, and in the Estimates 
for the following year the same number 
of men were continued in employment. 
He (Mr. Childers) had never charged 
the late Government with discharging 
men, for he maintained that the dock- 
yards were made for the country, and 
that if it were necessary for the public 
service that they should be reduced, they 
ought to be reduced; but he had always 
laid it down—and he hoped the House 
would always act upon that policy—that 
those reductions should be made in con- 
formity with the interests of the public 
service—that they should not be made 
in a haphazard manner, but that they 
should be explained to, and approved of 
by Parliament. His right hon. Friend 
had next referred to the Osborne, built at 
Pembroke, as having been at Portsmouth 
in a state not creditable to the Depart- 
ment, in consequence of wood of an in- 
ferior kind having been put in her, and 
in consequence of her scantling having 
been too light, and the right hon. Gen- 
tleman had said that such a thing could 
not have happened under the system in 
force in histime. But he (Mr. Childers) 
had been allowed to see the papers on 
the subject up to the time of his leaving 
office, and it turned out that the orders 
relating to the Osborne were given by his 
right hon. Friend himself. The right hon. 
Gentleman had approved of the material 
to be employed in the fullest detail, and 
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had recommended that she should be built 
as light as possible. No change whatever 
was ordered by the present Government, 
except that the Osborne should be pro- 
ceeded with slowly, there being several 
iron-clads of more importance to be pro- 
ceeded with first. Coming to the ge- 
neral question He admitted that there 
was considerable force in some of the 
observations of the hon. Member for 
Warrington as to the relative value of 
dockyard business to contract work ; but 
he hoped the Motion now before the 
House would not be pressed to a divi- 
sion, and if it were so pressed he should 
vote against it. With regard to the 
value of our dockyard establishments, 
the view he took was very similar to that 
of the First Lord of the Admiralty. 
He should greatly deplore undue reduc- 
tion of our dockyards, or the abandon- 
ment of the system of establishment ; and 
great care should be taken to keep up a 
proper proportion between the men who 
were on the establishment and the men 
who were not on the establishment, but 
who were hired in the ordinary way. 
There was an extraordinary misunder- 
standing in the House on the subject of 
the conditions on which men were en- 
gaged. It was stated that all the skilled 
artificers in the factories and dockyards 
were on the establishment; but there 
could not be a greater delusion, for the 
great body of the factory men and 
workers in iron were not on the estab- 
lishment at all, but were engaged in the 
usual way. He would repeat that the 
proper proportion between the estab- 
lished and unestablished men should be 
watched very narrowly, keeping the 
dockyards as nearly as possible at the 
same level, but always retaining power 
to increase them when an emergency 
arose. In conclusion, he would say 
that his right hon. Friend, when he 
opened the Estimates, did not, in his 
opinion, state with sufficient fulness the 
great advantages to be derived from 
going to private yards; but to-night 
he had done so with perfect accuracy, 
and he hoped, under all circumstances, 
that that policy would be approved by 
Parliament. 

Lorp HENRY LENNOX said, he 
did not wish to interfere with the pro- 
ceedings of the evening, or to delay in 
any respect the taking of the necessary 
Vote; there were, however, a few re- 
marks which he felt called upon to make. 
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With regard to the Motion of the hon. 
Member for Warrington (Mr. Rylands), 
if pressed to a division he would vote 
against it. He did not think there were 
more than half-a-dozen Members out of 
all in the House who, if they had merely 
read the Motion as it stood on the Paper, 
would have voted for it. But after the 
speech of the hon. Member, that half- 
dozen would probably have dwindled 
down to half that number. The hon. 
Gentleman was supposed to be a great 
authority on foreign affairs, and cer- 
tainly, if his speech to-night was to be 
taken as a specimen of his naval criti- 
cism, the hon. Member would do well to 
confine himslf to our foreign relations 
for the future. The hon. Member had 
criticized most unjustly what had fallen 
from the First Lord of the Admiralty as 
to our keeping the police of the seas, 
and asked why it was that it should de- 
volve on us alone to discharge that 
office. But if the hon. Member paid 
that attention to our foreign relations 
which we were told he did, he ought to 
have known that during the prevalence 
of Chinese piracy we had constantly re- 
ceived active co-operation from the Navy 
of France in putting it down. The hon. 
Gentleman had represented him in a 
chameleon-like view, for he said — 
‘When the noble Lord is in office he 
alarms the House by comparing our 
Navy with that of the French ; but when 
he is in Opposition he is the first to 
condemn the First Lord of the Admi- 
ralty for doing so.” But if the hon. 
Member had read his speech in 1867, 
when it fell to his lot to move the Esti- 
mates, he would have seen that he acted 
in a very different way, for he stated 
then that it was with pain and grief 
that he listened to such comparisons ; 
that they could do no possible good, and 
could only tend to create misunderstand- 
ing and embitter our relations with our 
neighbours. The hon. Member had 
fallen foul of his right hon. Friend 
the Member for Tyrone (Mr. Corry), 
of the right hon. Gentleman the Mem- 
ber for Pontefract (Mr. Childers), 
and of the present First Lord of the 
Admiralty, for holding the extreme ad- 
visability of keeping in our dockyards a 
good reserve of workmen. He (Lord 
Henry Lennox) must himself advert to 
the speech of the right hon. Member 
for Pontefract, in order to show that 
that right hon. Gentleman had said that 
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when he made reductions in the dock- 
yards he did so upon a distinct prin- 
ciple, and that according to that prin- 
ciple 11,300 was the proper number of 
dockyard men for the year, and he added 
that that result was arrived at after due 
calculation. He (Lord Henry Lennox), 
however, fancied he had seen in certain 
documents which had been laid on the 
Table that one of the officers in a high 
post in the Admiralty at the time did 
consistently protest against the reduc- 
tion made by the right hon. Gentleman. 
It was, in fact, only one of what he 
might call ‘‘ those spasmodical reduc- 
tions” which the right hon. Member 
had that night himself condemned. The 
Estimates of the right hon. Gentleman 
had been laid on the Table at the usual 
time; but, owing to a very important 
and much-contested Bill, the Estimates 
that Session were not finally passed until 
a very late period. Before, therefore, 
those very economical Estimates that re- 
duced the number of men were passed 
the right hon. Gentleman the Member 
for Pontefract had to come down himself 
and ask for an increase of men to carry 
out the work that was necessary in con- 
sequence of the breaking out of the war 
between France and Germany. But did 
the right hon. Gentleman find it easy to 
replace in the dockyards the men that 
had been discharged? Not atall. The 
right hon. Gentleman would bear him 
out when he said—and if the right hon. 
Gentleman did not remember he had only 
to appeal to the archives of the Admi- 
ralty, which now, as when he was in office, 
he found ready access to—that though 
the men were voted in July, the full 
number could not be had until the No- 
vember following, so that we were during 
the interval working with fewer men 
than were required. [Mr. CxILpErs 
beret The right hon. Gentleman 
shook his head ; but he thought he could 
convince the right hon. Gentleman by 
reference to documents which he would 
find it impossible to dispute. His right 
hon. Friend the Member for Tyrone had 
asked what description of iron-clads we 
were going to have. The other night, 
when he himself asked the same ques- 
tion, the First Lord of the Admiralty 
said that when the Vote came on, he 
would be prepared to give an accurate 
description of them. He (Lord Henry 
Lennox) hoped we should have that 
description to-night, and that we should 
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be told what their size would be, what 
was their projected armour, what their 
displacement, the kind of ordnance to 
be carried on board, and other particu- 
lars. There was another point to which he 
called attention when the First Lord of the 
Admiralty made his opening statement, 
and that was as to the difficulty of esti- 
mating beforehand the amount of work 
that could be done in the dockyards, 
owing to its varying nature and peculi- 
arity. On referring to the Estimates for 
1871-2, he found that the iron-clad rams, 
the Cyclops, Hecate, Hydra, and Gorgon, 
were put down in the Appendix as re- 
quiring only 20 tons each to be worked 
into them; but in the Estimates of 
1872-3 he found three of these old friends 
requiring, not 20, but 100 tons each, to 
be worked in our dockyards. Why, 
when 20 tons were thought enough in 
1871-2, were 100 tons needed in 1872-3 ? 
Could the right hon. Gentleman, looking 
at the number of men he had to do the 
work to the amount of work done last 
year and the year before, confidently say 
that 16,700 tons was likely to be com- 
pleted this year? Of that programme 
of 16,700, as he made out, 10,000 tons 
went in ships already ordered, and 500 
tons were for the torpedo vessel, about 
which he should have something more 
to say. There remained, therefore, ac- 
cording to that statement, some 6,000 
tons to be worked up in new ships in the 
coming year. Would anyone, looking 
to the class of ships all these were to be, 
tell him that they could be advanced in 
a more than infinitesimal degree, if the 
programme of the right hon. Gentleman 
were carried out? These ships were two 
iron-clad frigates, the tonnage of which 
was given by the right hon. Gentleman 
as 2,679; two corvettes, one of the 
Blanche class, and four sloops, about 
which he should like to have some infor- 
mation. The 6,000 tons were to be 
spread over that amount of shipping. 
He would like that the right hon. Gen- 
tleman should state how he meant to 
apportion the 6,000 tons, which, accord- 
ing to his own showing, was to be done ? 
He also wished to know whether the 
right hon. Gentleman seriously intended 
to include in his programme of works 
the repairs and refitting of the Cruiser ? 
Some years ago that vessel had been 
mentioned before a Committee of that 
House as a proof of wanton extrava- 
gance in the Admiralty Departments, 
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and it had also been stated that her re- 
pairs and refittings had already caused 
an expenditure three times the amount 
of her original cost. She was a vessel 
of 60-horse power, and in her best days 
could only run 6} knots an hour, and in 
1867 he (Lord Henry Lennox) spoke of 
her as one of those vessels which could 
‘neither fight nor cut and run away.” 
At a time when there was so much work 
to be done in the dockyards, he must ask 
whether it would be judicious to employ 
men upon a vessel of that class and type ? 
He should have something further to 
say upon a later Vote, with regard to the 
proposal founded upon the recommenda- 
tion of the right hon. Member for Ponte- 
fract to add 20,000 tons of shipping every 
year to the Navy. The programme 
in that respect was illusory, and the ad- 
ditional fleet was merely upon paper, as 
would be seen when Vote 10, section 2, 
was considered. It had been said by 
the right hon. Gentleman that the Oppo- 
sition ought to bear the responsibility of 
any deficiency in the Royal yacht Osborne; 
but that was absolutely a mistake, for 
not a plank had been laid, nor a bolt 
driven in her when his right hon. Friend 
(Mr. Corry) went out. That was evident 
from a statement made in 1869 by the 
right hon. Gentleman the Member for 
Pontefract, who said that the building 
of the Osborne had been postponed in 
consequence of the expenditure for re- 
pairing the other Royal yachts. There 
ought not to be any party opposition in 
matters affecting the welfare of the naval 
service; but those who sat on that side 
of the House had a difficult task to per- 
form, because they had to give quota- 
tions from memory, while the right hon. 
Gentleman the Member for Pontefract was 
allowed bythe First Lord of the Admiralty 
to see private confidential documents. 
Notwithstanding these facilities, however, 
the right hon. Gentleman had not been 
able to discover anything which re- 
dounded to the discredit of the adminis- 
tration of his right hon. Friend the 
present First Lord. In conclusion, he 
would say that nothing was more pain- 
ful to his right hon. Friend the Member 
for Tyrone than to draw comparisons 
between himself and his successors ; and 
last year his right hon. Friend distinctly 
deprecated any such discussions, saying 
that so long as the Admiralty provided 
good ships, he would support it. 

Sm JAMES ELPHINSTONE said, 
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he must congratulate the right hon. 
Gentleman the First Lord of the Ad- 
miralty on something like an approach 
to what formed the old naval policy of 
the country. He also agreed with the 
right hon. Gentleman that though we 
must look to private shipbuilding yards 
in eases of necessity, the work there and 
in the dockyards was as different as pos- 
sible. They could not carry on the busi- 
ness of a Government like the business 
of a private concern — a Government 
being subject to political contingencies, 
from which private firms were wholly 
exempt, and therefore they were bound 
to employ a large permanent staff in the 
dockyards, a course of policy he had 
always advocated. The right hon. Mem- 
ber for Pontefract (Mr. Childers) had 
gone into a long discussion with respect 
to the controversy between himself and 
the right hon. Member for Tyrone (Mr. 
Corry), as to who had discharged the 
dockyard labourers. All he (Sir James 
Elphinstone) could say was that when 
he was returned for Portsmouth in 1869, 
he found wandering about the streets 
hundreds of the very best of our artificers, 
and he then said he considered it a gross 
cruelty to turn such men adrift at such 
short warning, and thereby reduce the 
strength of our establishment, which had 
been carefully adapted to the exigencies 
of our times, and had been controlled 
and moulded by our best politicians. 
Now, after the discharge of these men 
there was a great want of dockyard 
artificers, and he could not see the 
economy of the measures which had been 
taken, for the right hon. Gentleman had 
discharged men whose pay was £33,000 
a-year, involving £12,000 of pensions 
and £2,000 of gratuities, and men had 
to be taken on at an expense of £35,000. 
Our staff of artificers had been broken 
up, their homes had been destroyed, and 
since then we had been endeavouring to 
supply their places, but had succeeded 
in doing so most imperfectly. Then, 
again, with regard to boilers, a dis- 
graceful state of affairs existed, and he 
believed it could not be contradicted 
that boiler-makers could not be found to 
supply the boilers wanted for the service. 
In consequence of that deficiency, the 
boilers of the Minotaur had been reduced 
from a pressure of 241b to 121b to the 
square inch, and he doubted whether 
with that power the vessel could draw 
off a lee shore in a strong wind and 
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heavy sea. He should like to hear what 
progress the boilers had made, and whe- 
ther it used not to be the practice to 
have a pair of spare boilers for each 
ship. Suppose we now had ‘a scare,” 
the fact was, that we were now two 
years behind in the whole of our work, 
and at our present rate of production it 
should take that period to make up lee- 
way and get our Navy into proper con- 
dition. The Government were fond of 
the tu quoque argument, and the First 
Lord recently twitted Lord Clarence 
Paget with having signed the Order 
restricting officers in the use of coal. 
Lord Clarence, however, was then Se- 
eretary to the Admiralty, and he ima- 
gined, had no more to do with framing 
the Order than the Gentlemen at the 
Table had to do with the debates of that 
House. It was thus that dust was 
thrown in the eyes of the public. Be- 
cause a vessel on being pulled to pieces 
was found to have its bolts driven foul— 
a fault which indicated that unskilled 
labourers were employed—his right hon. 
Friend (Mr. Corry) was told that he 
ordered it to be built rapidly, as if it fol- 
lowed that there should be bad timber or 
that the bolts should be driven foul. But 
whenever a charge was made against the 
Government, it seemed to be answered 
by two hon. Members; and as regarded 
the explanation which the right hon. 
Gentleman (Mr. Childers) had given as to 
the Osborne, he (Sir James Elphinstone) 
hoped the Papers would be laid upon 
the Table ; because it was very desirable 
to know where the responsibility of one 
Government ended and that of another 
began. It was all very well for the 
First Lord of the Admiralty to raise a 
discussion as to the relative responsi- 
bility of persons at the Admiralty; but 
he (Sir James Elphinstone) did not wish 
to see dust thrown in the eyes of the 
sa in that way. He concurred with 

is hon. Friend (Mr. G. Bentinck) as to 
the reckless destruction of wooden line- 
of-battle ships, most of them compara- 
tively new. Now, aniron-clad, if pierced 
by a heavy gun, would have to go into 
harbour, for such a hole could not be 
repaired at sea, so that whatever Power 
could send out the most gunboats and 
pierce the iron-clads would have the ad- 
vantage. The second line of defence— 
wooden ships—would then have to be 
fallen back on, and Admiral Farragut 
had expressed an opinion that our re- 
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serve of fine wooden vessels should not 
be parted with ; yet that had been done 
for the sake of petty economy. In the 
dockyards, too, there were now no cor- 
vettes or reliefs, and the foolish system 
was pursued of keeping ships out in hot 
climates and sending out crews to relieve 
them. Thus two sets of men had to be 
kept, and sometimes after all a ship had 
to be sent home. Last year the Bullfinch 
was sent up the Persian Gulf, and he 
inspected that vessel at Bombay in 
January, 1871, and found the thermo- 
meter on the main deck at 82 degrees. It 
amounted to manslaughter to send such 
vessels on duty in hot climates; there 
ought to be a particular class of ships 
for that purpose, as was the case under 
the rule of the East India Company. 
Again, to send out flying squadrons with 
directions to be at particular places at 
particular times, regardless of climate, 
winds, and currents, led to ships being 
knocked to pieces, and to a great loss of 
life by pulmonary complaints. He pre- 
ferred the old plan of independent com- 
mands at foreign stations, for the man- 
ner in which young officers had dealt 
with difficult international questions 
which arose—as had been the case in 
China and the Polynesian Islands—was 
highly creditable, although he feared 
they were sometimes snubbed, instead 
of encouraged. He wished to take the 
opportunity upon that Vote of making 
reparation to Mr. Austin, whom, in the 
discussions last year on the sale of the 
dockyards in the river, he mentioned in 
a manner which he now regretted. He 
spoke on the faith of information on 
which he relied, but having since found 
that he was entirely mistaken, he begged 
Mr. Austin’s pardon. At the same time, 
his opinion on the improvidence of the 
transaction remained unaltered. In con- 
clusion, he must say he regretted that 
of the 16,000 tons of shipping to be 
built this year, only 5,000 were to be 
applied to small ships, in which we were 
lamentably deficient. 

Mr. SHAW -LEFEVRE said, he 
thought it unnecessary, particularly after 
the figures quoted by the right hon. 
Member for Pontefract (Mr. Childers), 
to notice at any length the observations 
of the right hon. Gentleman the Member 
for Tyrone (Mr. Corry) in reference to 
the discharge of dockyard men. It was 
true that the number of men voted for 
the establishment in the time of the right 
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hon. Gentleman the Member for Tyrone 
was only 18,000, but the right hon. Gen- 
tleman engaged a number of men in ex- 
cess, and the number discharged within a 
few months was 4,508. It was that pro- 
ceeding which was described by the right 
hon. Member for Pontefract as a real 
grievance for the dockyard men. The 
right hon. Member for Tyrone also ad- 
dressed himself to the matter of the 
Osborne, with respect to which vessel a 
grave mistake was made in building it 
with light fir instead of with teak, but 
that was due to the orders of the right 
hon. Gentleman opposite. There had 
been, in connection with that vessel, 
some bad workmanship, which the right 
hon. Member for Tyrone attributed to 
the right hon. Member for Pontefract ; 
but the latter right hon. Gentleman was 
able to show that all the orders for pre- 
paring the vessel emanated from the 
right hon. Member for Tyrone himself. 
The latter right hon. Gentleman had 
addressed himself to the subject of 
boilers. In the Navy Estimates of 
last year £90,000 were taken for boilers 
to be made by contract, and a sum of 
£30,000 was taken for the same pur- 
pose in the Estimates of the present year. 
Boilers had already been prepared for 
the Royal Oak, and for a considerable 
number of other larger vessels. They 
had been ordered for the Minotaur, but 
it was not a prudent course to provide a 
reserve of boilers for all existing vessels. 
The proper mode of proceeding was to 
order boilers just about the time when a 
vessel was likely to want them, because 
the boilers, if kept long, were liable to 
become deteriorated. With regard to 
iron-clads, he was in a position to state 
that it was intended to commence one at 
Chatham, and to complete 1,500 tons of 
her this year; and another at Portsmouth, 
of which 400 tons only would be com- 
pleted. The vessel of that class in- 
tended to be built at Chatham would be 
an improved Sultan, she would be some- 
what larger than the Sultan; and the hull 
would be protected by 11 inches of ar- 
mour, whereas the Sultan had no more 
than nine inches. The guns would also 
be heavier, being 18-ton guns, and the 
engines would be so constructed as to 
lead to economy in the consumption of 
fuel, while giving a speed at the measured 
mile of 14 knots. As to the character of 


the iron-clad at Portsmouth, no decision 
had yet been arrived at, nor would be 
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until it was absolutely necessary ; for the 
science of shipbuilding was still so in- 
complete that it was always desirable to 
avoid committing themselves to any par- 
ticular type of vessel until the last mo- 
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ment. With regard to the Fury, it was 
intended to proceed to complete that 
vessel as soon as possible; it being ne- 
cessary to make allowance for the con- 
sideration he had referred to, she would 
not be completely finished until the 
Devastation was tried. It was hoped the 
Devastation would be tried this autumn, 
and it was still thought she would be; 
but there had been some delay in fur- 
nishing the armour-plates, and therefore 
she could not be completed so soon as 
intended. It was therefore only intended 
to build 500 tons of the Fury this year. 
The result was that it was intended to 
build 16,741 tons of vessels this year; 
of this, 9,028 tons were represented by 
vessels already commenced, the whole of 
which, except the Fury, it was intended 
to complete within the year; and that 
left 7,713 tons of new vessels to be laid 
down and advanced. Of this amount of 
tonnage, as he had before observed, 
1,500 tons were of the iron-clad laid 
down at Chatham, 400 tons were at 
Portsmouth, and 500 tons were repre- 
sented by the /ury. There were cor- 
vettes, of which it was proposed to build 
1,277 tons within the year; there was a 
new corvette at Devonport which it was 
proposed to advance 730 tons; there 
were two new sloops at Pembroke, of 
which it was proposed to complete 850 
tons; and there were two new ones at 
Chatham which it was proposed to ad- 
vance 1,027 tons. The amount of ton- 
nage in new vessels would be 7,713 tons, 
to be completed within the year; and at 
the commencement of next year, with 
the exception of the iron-clads already 
mentioned, the course would be tolerably 
free for the laying down of new vessels. 
As to the Cruiser, it was the opinion of 
the Admiralty that she was not suitable 
for an ordinary war vessel. The Admi- 
ralty had recognized a great want of 
sailing vessels for training purposes, and 
they proposed that the Cruiser should be 
fitted out simply as a sailing vessel, 
to be attached to the Mediterranean 
Squadron, and used for the training of 
seamen and young officers. For this 
purpose the engines would be taken out 
of her, and the necessary alterations 
would not involve any great expense. 
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Sm JOHN PAKINGTON said, that 
the statement made with regard to the 
Osborne was one of the most extraordi- 
nary he had ever heard; it was of a 
most discreditable character, and it was 
necessary some further explanation 
should be given. They who sat upon 
that side of the House were under a dis- 
advantage in dealing with naval sub- 
jects, because no sooner did they turn to 
the First Lord for an explanation and 
obtain it than they had to go over the 
same thing again with the former First 
Lord of the Admiralty, who was in office 
when the matter occurred. He under- 
stood that to-night there had been a 
good deal of the tu quogue—‘‘ It was not 
we who did it; it was you.” He thought 
that there could be no more unimportant 
question for the public than which First 
Lord it was that did it; the important 
question was, whether it had been done ; 
whether there had been gross abuse and 
negligence in the dockyards, for they 
should all aim at having good manage- 
ment in the dockyards. If he were 
rightly informed in regard to the Os- 
borne, it was a shameful case, discredit- 
able to the administration of the dock- 
yards, and the House had a right to 
to look to those now in office for an as- 
surance that such a case should not 
occur again. As there had been such 
an undue tendency to say ‘‘ it was done 
by the other side,” he would refer to a 
speech of the right hon. Gentleman the 
Member for Pontefract, in 1869, in which 
he said— 

“‘There will be no unarmoured ships in hand 
at the end of the financial year, except a small 
gun-vessel at Chatham, and the Osborne, which 
was to have been built in the course of 1869-70 ; 
but the building of which has been postponed in 
consequence of the expenditure incurred in the 
repair of the Victoria and Albert.”—[3 Hansard, 
exciv. 895.] 

The inference he drew from those words 
was that the superintendence of the 
building of this vessel was in the hands 
of the present Government; but whether 
that were so or not, speaking as a by- 
stander and as one of the public, he 
would ask—Was it true that this vessel 
was built of bad material, and that when 
surveyed at Portsmouth as a new vessel 
she was so utterly worthless that she 
had to be almost built again? Were 
those facts? If so, whoever was respon- 
sible, they constituted a right to urge 
on the First Lord that there had been 
gross neglect and mismanagement. Bad 
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materials had been put into a new ves- 
sel, and the public had been involved in 
very great and wholly unnecessary ex- 

ense. He did not blame the right 

on. Gentleman opposite (Mr. Goschen), 
who of all First Lords had had least to 
do with it; but in the position he now 
held he had a great responsibility ; and 
they ought to have from him an assur- 
ance that care would be taken that such 
clumsy workmanship should not be again 
passed. With regard to the Fury, an 
assurance had been given that the ex- 
penditure upon her should be limited. 
On Friday last it was his fortune to go 
over the Devastation, and such an extra- 
ordinary mass of machinery was never 
looked at by the eyes of humanity. She 
might be a ship, but she did not look 
like one; she might go to sea, but she 
did not look as if she ever could, or as 
if she was ever intended to goto sea. So 
extraordinary a structure he never looked 
at. He spoke under correction, but he 
believed the result of this first experi- 
ment in the Devastation produced on the 
Committee which sat upon the subject 
a feeling on their part that we had better 
be cautious about the Fury. As he had 
before observed, the right hon. Gentle- 
man said there was to be a very limited 
expenditure on the Fury; but he would 
ask why there need be any expenditure 
at all. It appeared to him that the Go- 
vernment ought to be very cautious in 
regard to proceeding with any vessel 
like the Devastation, and that it would 
be better to suspend all the intended ex- 
penditure on the Fury until they knew 
a little more about the success which 
might attend the experiment of the 
Devastation. Although he did not think 
the right hon. Gentleman opposite was 
so much carried away as his Predecessor 
by a desire to economize, yet there were 
several recent cases, something akin to 
that of the Osborne, which tended to 
bring anything like fair and legitimate 
economy as regarded naval affairs into 
ridicule. He would now make a few 
remarks on what had fallen from the 
right hon. Gentleman respecting an iron- 
clad ship which the Admiralty were 
going to build, and which was to be an 
improved Sultan. A few days ago he 
saw the Sultan, and a noble ship she 
undoubtedly was; but the proposed im- 
provement of the Sultan raised the very 
important question— Who is responsible 
for the construction of the Navy? Lately, 
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Mr. Reed, a gentleman of great ability, 
held the responsible office of Chief Con- 
structor of the Navy; but he was no 
longer at the Admiralty, in consequence 
of some unfortunate misunderstanding 
during the administration of the right 
hon. Gentleman the Member for Ponte- 
fract. [Mr. Cuinpers: There was no 
misunderstanding.| There might have 
been no misunderstanding ; but, at all 
events, Mr. Reed had left the Admiralty, 
and at the present moment their Navy 
was in a most unsatisfactory position as 
regarded the construction of iron-clad 
men-of-war. As a gallant Admiral had 
pointed out in a recently-published 
pamphlet, a struggle was going on be- 
tween the gun on the one hand, and the 
ship on the other, and it was difficult to 
foresee what would be the ultimate re- 
sult; but, at all events, the result at 
that moment of the various experiments 
which had been tried during the last 
few years with regard to their iron-clad 
men-of-war showed that, while we had 
incurred a gigantic expenditure — of 
which, however, he did not complain— 
the great question of the principles on 
which our iron-clads ought to be con- 
structed remained a matter of great 
difficulty and doubt. He was not speak- 
ing in any party spirit or spirit of com- 
plaint, but from a feeling of anxiety 
respecting one of the most important 
questions affecting the power and interest 
of this country, which was still standing 
in a most unsatisfactory and unsettled 
position. They had, at least, a right to 
know who was responsible for the ad- 
ministration of this important branch of 
our naval department—who was respon- 
sible for the construction of our ships, 
and who was to determine whether the 
ship about to be built would really be 
an improved Sultan. In conclusion, he 
earnestly appealed to the right hon. 
Gentleman to inform the Committee 
who was to succeed Mr. Reed as the 
head of the constructive branch of the 
service. 

Mr. LAIRD said, he also concurred 
with the right hon. Baronet who had 
just spoken as to the desirableness of 
knowing who was to be the responsible 
party for the constructive department of 
the Navy. He also wished to ascer- 
tain from the First Lord of the Admiralty 
whether the Osborne, was defective in 
design or in workmanship. If she 
were defective in design, perhaps the 
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right hon. Gentleman would state who 
designed her; and if her construction 
was faulty, who was to blame for that ? 
Mr. GOSCHEN said, the right hon. 
Baronet the Member for Droitwich had 
complained that his right hon. Friend 
the Member for Pontefract had answered 
a question with regard to the Osborne, 
and had stated that some inconvenience 
arose from the fact that there were two 
right hon. Gentlemen on the Govern- 
ment side of the House who had filled 
the post of First Lord of the Admiralty. 
But precisely the same inconvenience 
arose with regard to the opposite side of 
the House, because when he (Mr. 
Goschen) had disposed of the right hon. 
Member for Tyrone he had to deal with 
the right hon. Baronet the Member for 
Droitwich. The question respecting the 
Osborne had been pointedly put by the 
hon. Member for Birkenhead (Mr. 
Laird), who asked whether the vessel 
was defective in design or in workman- 
ship. Now, there could be no doubt the 
original mistake made in the Osborne 
was that the outer skin was of too soft 
a material—namely, fir. That mistake 
was committed by those who were re- 
sponsible for the design and the specifi- 
cation of the ship, and it was stated that 
this was done during the tenure of office 
of the right hon. Gentleman opposite (Mr. 
Corry). The inner skin was of hard 
wood, while the outer skin was of soft 
wood, and in driving in the bolts which 
passed through the soft to the hard ma- 
terial, a larger hole was made in the 
former than ought to have been the 
case, and leaks then occurred through 
that process. If, however, there had 
been more careful workmanship this 
might have been avoided ; and although 
it was a mistake to have soft material, 
yet blame was attributable to the Pem- 
broke Dockyard in reference to the work 
on this ship. Of allthe cases which had 
come into notice during his tenure of 
office, that was the one he most regretted 
as regarded the management of a dock- 
yard. He quite concurred with the re- 
mark of the right hon. Gentleman the 
Member for Tyrone, that however costly 
the work of the Admiralty might be, it 
was well done as a general rule. He 
trusted, therefore, neither the Committee 
nor the country would regard that as a 
fair specimen of dockyard work. This 
matter, however, he might remark, had 
nothing whatever to do with economy. 
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As regarded the Fury, the right hon. 
Baronet the Member for Droitwich asked 
the Admiralty not to proceed with her, 
because he hadno confidencein the Devas- 
tation. If the right hon. Gentleman would 
read the Report of the Committee of De- 
signs, he would find that they recom- 
mended the Devastation as the type of the 
fighting ship of the future, and also that 
they warned the Government against pro- 
ceeding at once with the Fury. The 
main question raised with regard to the 
Devastation was, whether the forecastle 
was high enough, and it was pointed 
out that in case this question was an- 
swered in the negative, a similar defect 
could easily be avoided in completing 
the Fury. Therefore, nothing would be 
done with the Fury which could cause 
any difficulty in changing the design in 
case it was found desirable to do so. The 
Admiralty was not proceeding in the 
dark with regard to this question. The 
designs had been examined by naval 
officers of the highest experience, as well 
as by eminent scientific men, who re- 
ported, perhaps, more strongly than the 
Admiralty altogether approved on ships 
of the Devastation class; in fact, it was 
already determined not to build any 
more ships of the Sultan and Hercules 
class. He did not know whether the 
right hon. Gentleman wished him to 
name the particular individual who was 
responsible for the design of the im- 
proved Sultan, but he would describe to 
the Committee the precise way in which 
the design was arrived at. The scien- 
tific gentlemen in the Constructor’s de- 

artment prepared the plans, and the 

ommittee of Designs paid a very high 
compliment in their Report to Mr. Bar- 
naby, and the gentlemen who assisted 
him. The designs had also been sub- 
mitted to naval officers who were per- 
fectly conversant with the construction 
of the Sultan, and were able to make 
suggestions for the improvement of the 
model on which she was built. The 
main difference between the Sultan and 
the improved vessel was, that in. the 
latter the armour-plating would be 
thicker, and her bow-fire would consist of 
four 18-ton guns instead of two guns of 
12 tons each. 

Sm JOHN PAKINGTON said, he 
did not intend for a moment to depre- 
ciate the ability of Mr. Barnaby, or of 
the gentlemen associated with him; but 
what the right hon, Gentleman had 
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stated did not alter his opinion that at 
the present time the state of the Con- 
struction department at the Admiralty 
was far from being satisfactory. 

Mr. GOSCHEN said, he ought to 
have added to what he had just said that 
the re-construction of the Construction 
and the Control departments of the Ad- 
miralty, had for the last six or nine 
months been a subject of anxiety at the 
Admiralty. It had been found impos- 
sible to deal with the subject pending 
certain inquiries which were still pro- 
ceeding, and which affected the Admi- 
ralty to a certain extent. With regard 
to the appointment of a new Constructor, 
he did not think it would be well to pro- 
ceed with that until he had had a brief 
opportunity of consulting whoever might 
be hereafter appointed eo as to 
the best arrangements to be made for the 
future. 

Mr. SCOURFIELD wished to know 
clearly who was responsible for the fact 
that in building the Osborne fir was used 
instead of teak ? 

Mr. GOSCHEN said, the suggestion 
was made to the Admiralty by the dock- 
yard officials, and adopted. 

Mr. LIDDELL, in reference to the 
right hon. Gentleman’s statement as to 
the Sultan, said, he wished to ask in the 
name of common sense, whether it was 
wise to build such vessels, according to 
the idea of a sailing ship, or, whether 
they ought not rather to build such ves- 
sels without any reference to their sail- 
ing power, but merely with regard to 
their being guided by steam, and upon 
which they would be able to put as much 
armour as would be necessary? Autho- 
rities on the matter, who saw her, con- 
sidered she was unsafe to send to sea 
under sail. He wished to know how 
long the present competition between 
gun and iron was to continue? Iron 
ships were constructed to resist artillery, 
and then a gun was invented to sink the 
ship, and he asked in the cause of 
economy whether the time had not come 
for stopping the competition ?—that they 
should not build ships for carrying these 
enormous masses of iron solely, but for 
the purpose of fighting our battles— 
ships easily armed and capable of resist- 
ing, if possible, the artillery of the day, 
but at all events they should not build 
sailing ships that were not seaworthy. 

Mr. GOSCHEN said, the question 
had been carefully considered both by 
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the Admiralty, and the Committee of 
Designs, and the conclusion arrived at 
was that it was impossible to tell where 
the services of fighting ships would be 
required, it would not be wise to rely 
upon steam vessels which could only 
carry a limited quantity of fuel, and 
were thus confined to the range of their 
coaling depots. 

Sir JOHN HAY said, he agreed with 
the right hon. Gentleman (Mr. Goschen) 
as to the undesirability of discarding 
sailing ships of war, and wished to urge 
further the importance of not building 
fighting ships with too low freeboards. 
His hon. Friend the Member for South 
Northumberland not only advocated the 
necessity of doing away with musts alto- 
gether, but of adopting a low freeboard 
and heavy armour. But experience had 
shown that such ships were in danger in 
heavy seas, and the occasional advantage 
which they would possess when opposed 
to an enemy would scarcely compensate 
for the continual disadvantages to which 
they would be exposed. He had taken 
occasion at an earlier period of the Ses- 
sion to allude to our wooden iron-clads. 
At that time it was intended to repair 
the Prince Consort, but since then that 
intention, as he understood, had been 
abandoned, and as others might be in 
the same faulty condition, it might per- 
haps be as well that the right hon. Gen- 
tleman should give some information 
about the state of the remaining vessels 
which went to swell the apparent num- 
ber of our iron-clad fleet. With regard 
to the Devastation, the Thunderer, and the 
Fury, he thought the right hon. Gentle- 
man had scarcely carried the Committee 
with him as to the advisability of build- 
ing the three vessels at once. The de- 
sign had not as yet been tried either in 
the case of the Devastation or the 
Thunderer, and, therefore, it might per- 
haps be as well to delay the expenditure 
on the Fury till it was seen what kind 
of vessels the two former turned out to 
be. It also appeared thatthe plan to be 
adopted with regard to the Cyclops was 
to be pursued in the case of two other 
ships of the same class. 

Mr. SHAW - LEFEVRE explained 
that though the Estimates were framed 
to include the two other vessels, it was 
only intended at present to proceed with 
the Cyclops, and that the question with 
regard to the other two vessels remained 
undetermined. 
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Srr JOHN HAY said, he could not 
regard the hon. Gentleman’s explanation 
as thoroughly satisfactory. It had been 
stated that shortly before the Conserva- 
tive Government left office his right hon. 
Friend near him (Mr. Corry) had some 
correspondence with Pembroke Yard 
with respect to the construction of a light 
vessel for a Royal yacht. But the vessel 
was not begun, and when the right hon. 
Gentleman the Member for Pontefract 
came into office, he postponed the build- 
ing of the vessel. When, therefore, it 
was determined to construct the vessel, 
the designs, which had never received 
the approval of the Chief Controller of 
the Navy or the Chief Constructor, ought 
to have been revised. He trusted that 
the matter would receive careful con- 
sideration. 

Mr. CHILDERS said, that when he 
took office he found that the Osborne had 
been commenced on details absolutely 
approved of by his predecessors. Her 
progress was delayed for some time, and 
when it was re-commenced, it was carried 
out on the instructions given by his right 
hon. Friend opposite. 

Sm JOHN HAY said, he was not 
aware that any instructions were given, 
or that the Osborne had been commenced. 
The matter was earnestly and carefully 
considered. 

Mr. CHILDERS said, he could only 
repeat that the most precise instruc- 
tions were given by his predecessors, 
and he had not altered them. The 
question of good workmanship was quite 
distinct. 

Mr. CORRY said, there could be no 
objection to the use of fir, provided the 
proper quality was used. 

Mr. GOSCHEN, in reply to the re- 
marks of the hon. and gallant Baronet 
(Sir John Hay), said, that with regard 
to the Osborne, it was distinctly asserted 
by those competent to determine upon 
the matter, not that the fir used in the 
construction of the ship was bad, but 
that it was a mistake to employ such a 
soft wood as fir at all. With regard to 
the Thunderer and the Fury, only 386 
tons of the former vessel remained to be 
completed at Pembroke, and the work 
which it was proposed to execute on the 
Fury would embrace no controverted 
point of naval architecture. He was in- 
formed that the work to be done upon 
her during the next month or two would 
enable her to be turned into any kind of 
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iron-clad ; and he might also take that 
opportunity of informing them that it 
was not proposed to repair the Prince 
Consort this year. The right hon. Gen- 
tleman the Member for Tyrone laid down 
six of the Audacious class, which had 
gone a long way to replace the wooden 
ships, and now it was proposed to build 
two iron-clads besides the Fury; and 
concurring in what had been stated—that 
it would be unwise to proceed further 
with iron-clads until they had obtained 
further information, the subject had been 
under the consideration of the Board. 

Lorp HENRY SCOTT asked the 
First Lord of the Admiralty, whether, 
in the face of the fact that a 50-ton iron 
gun could be manufactured which could 
pierce any iron-clad ship afloat, he was 
prepared to go on with the construction 
of iron-clad vessels ? 

Mr. GOSCHEN said, that 50-ton 
guns had not yet been constructed, nor 
a ship that could carry them ; in fact, it 
was a problem of difficult solution. Our 
ships were mainly designed to fight 
others, and we should not be justified in 
altogether refusing to build iron-clads 
which were strong enough to meet all 
the existing iron-clads of other Powers, 
simply because there was a possibility of 
a 50-ton gun being hereafter invented, 
and ships built to carry them. Experi- 
ments, however, would be instituted by 
the Admiralty to elucidate the question 
raised by Admirals Elliot and Ryder. 

Mr. RYLANDS said, he did not think 
it right to put the Committee to the 
trouble of dividing, especially as the 
First Lord had modified some of the 
statements which he had made in intro- 
ducing the Navy Estimates. He was 
glad to have it understood that the ad- 
ditional number of men put on at the 
time of the panic in 1870, were only to 
be considered as being maintained for a 
temporary purpose, and that the number 
would be reduced to the maximum pro- 
posed by the right hon. Member for 
Pontefract. Before sitting down, he 
wished to explain that his object was 
not to strike at the maintenance of Go- 
vernment dockyards, as he was quite 
aware of the necessity of keeping up the 
dockyards for the repairs and re-fitting 
of the Fleet ; but he was anxious to urge 
upon the Committee the desirableness of 
limiting, as far as possible, the manu- 
facture of vessels and stores by the Go- 
vernment, and of purchasing from pri- 
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vate manufacturers and shipbuilders, 
wherever it could be done advantage- 
ously. He thought it had been clearly 
shown that the cost of manufacturing in 
the dockyards was considerably higher 
than in private yards. In withdrawing 
his Amendment, he hoped that good 
might arise out of the long discussion 
which had taken place. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
(3.) £68,344, Victualling Yards. 


Mr. CORRY asked the First Lord of 
the Admiralty, whether his attention 
had been directed to the mooted ques- 
tion of the propriety of having the 
victualling yards placed under naval su- 
perintendence ; the change introduced 
in 1869-70 having been objected to by 
all the naval authorities who were con- 
sulted on the subject, including Sir 
Sydney Dacres, the first naval adviser 
of the Crown? Those authorities were 
in favour of his opinion, which was, 
that those establishments should be 
placed under naval management not 
only in reference to the service in time 
of peace, but more especially with refer- 
ence to the possible contingency of war. 

Mr. CHILDERS, referring to the 
change made in 1869 and 1870 in that 
matter, said, that formerly at Portsmouth 
and Devonport a naval officer superin- 
tended both the hospital and the victual- 
ling yard, the hospital at Chatham being 
under medical superintendence. The 
conclusion at which he had arrived was 
that it would be better to have the 
hospitals placed under the superintend- 
ence of medical officers, both at Devon- 
port and Portsmouth, and the question 
then arose whether the Captain superin- 
tendent should be retained for the ex- 
tremely limited duties of the victualling. 
He arrived at the conclusion that this 
was not expedient. His right hon. 
Friend, however, was not quite accurate 
in saying that the change was objected 
to by all the naval officers consulted. Of 
those who were strongly in favour of 
the change was Lord John Hay, the 
junior Naval Lord directly superintend- 
ing this department. 

Lorp HENRY LENNOX said, he 
must support the view taken by his right 
hon. Friend (Mr. Corry). He entirely 
differed from the right hon. Member for 
Pontefract as to the naval element in 
the management of those hospitals, 
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There was a great body of naval evi- 
dence in favour of the old system, and 
he hoped that the present First Lord of 
the Admiralty would consent to revert 
to it. 

Sm JOHN HAY remarked that at 
the time the Duke of Somerset’s Com- 
mittee was sitting the then Secretary to 
the Admiralty had given evidence that 
nine persons out of ten who had been 
consulted, including Sir James Hope and 
Sir William Martin, had stated that it 
was a mistake to take away the naval 
officers from these yards; and not only 
that, but the Duke of Somerset himself 
and Sir Sydney Dacres were of the same 
opinion. On the only occasion when 
any pressure had been put upon the 
department—namely, when a quantity 
of provisions had to be sent to Paris, the 
undertaking was but imperfectly carried 
out in consequence of this injudicious 
change. In his own opinion the appoint- 
ment of civilians in the place of naval 
officers over these yards had been most 
unsatisfactory. 

Sir JAMES ELPHINSTONE said, 
he entirely agreed with the right hon. 
Baronet who had spoken last, that the 
efficiency of this branch of the Depart- 
ment had suffered from the appointment 
of civilians in place of naval men over 
it. That was a specimen of the way in 
which the paltry reduction in the aggre- 
gate Estimates had been made to enable 
the right hon. Gentleman at the head of 
the Government to fulfil his pledge to 
reduce the amount of the Estimates, and 
that end had been brought about by 
crippling the efficiency of every branch 
of the service he had touched. He 
trusted the right hon. Gentleman the 
First Lord of the Admiralty would re- 
vert to the old practice with respect to 
the victualling yards, and would again 
place them under the control of experi- 
enced naval officers in place of second- 
class clerks. 

Mr. GOSCHEN said, that in view of 
the fact that nothing of an unsatisfactory 
character had occurred at the victualling 
yards during his term of office, he must 
decline to put an end to the existing 
system, which he thought had been 
proved to work well, until it had had, at 
all events, a fair trial. 

Sir JAMES ELPHINSTONE re- 
marked that the only time that any 
strain had been put upon that system it 
had broken down. 


Lord Henry Lennox 


Supply— Navy 
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Mr GOSCHEN said, on the contrary, 
his opinion was that it did not break 
down. 

Mr. CORRY said, whatever the right 
hon. Gentleman might think, it was in 
the evidence before the Duke of 
Somerset’s Committee, that the civil au- 
thorities had forgotten that it was neces- 
sary to provide a ship when provisions 
were be carried across the water. 


Vote agreed to. 


(4.) £59,926, Medical Establishments. 

Str JOHN HAY wished to ask the 
First Lord of the Admiralty how it was 
that when 11 of the crew of the Rinaldo 
were wounded in an attack upon a pira- 
tical community on the coast of Sumatra 
there was no medical man on board to 
attend to them? It was of the first im- 
portance that when ships were ordered 
on such expeditions they should carry 
surgeons. 

Mr. GOSCHEN explained that on the 
occasion in question the chief surgeon 
belonging to the Rinaldo had been di- 
rected by the Commander in Chief in 
China to attend to the hospital at Hong 
Kong, and that at the same time the 
assistant surgeon was laid up by illness 
at Singapore. 

Dr. BREWER said, he should like to 
know what had been the cause of the 
want of dental efficiency in both ser- 
vices, and whether it was contemplated 
to have any dental service in the estab- 
lishment ? 

Mr. SHAW -LEFEVRE said, the 
subject of dental surgery as practised in 
the Navy had not been specially brought 
under the notice of the Admiralty. He 
would suggest, however, that the hon. 
Gentleman should do so himself. 


Vote agreed to. 
(5.) £18,728, Marine Divisions. 


Motion made, and Question proposed, 


“That a sum, not exceeding £928,510, be 
granted to Her Majesty, to defray the Expense 
of Naval Stores for Building, Repairing, and 
Outfitting the Fleet and Coast Guard, which will 
come in course of payment during the year ending 
on the 31st day of March 1873.” 


Motion, by leave, withdrawn. 


Motion made, and Question proposed, 

“That a sum, not exceeding £818,626, be 
granted to Her Majesty, to defray the Expense of 
Half Pay, Reserved, and Retired Pay to Officers 
of the Navy and Royal Marines, which will come 
in course of payment during the year ending on 
the 31st day of March 1873,” 
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Mr. CORRY said, he must object to 
proceeding with it, because he wished 
to raise an important question as to the 
retirement of naval officers. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Sir James Elphinstone.) 


Mr. GOSCHEN urged that the dis- 
cussion should proceed at once. 

Lorpv HENRY LENNOX said, he 
also objected to the Vote being dis- 
cussed, and would recommend that the 
next Vote, No. 16, should be taken. 

Mr. CORRY again urged his objec- 
tion that it was too late—midnight—to 
discuss the question of naval retirement. 

Mr. GOSCHEN said, that, under the 
circumstances, he would consent to post- 
pone the Vote. 


Question put, and negatived. 


Supply—Navy 


Original Question again proposed. 
Motion, by leave, withdrawn. 


(6.) £638,311, Military Pensions and 
Allowances. 
Sm JAMES ELPHINSTONE took 


occasion to call attention to the case of 
Mr. Burgess, late engineer of Her Ma- 
jesty’s ship of war Lucifer, to whom, at 
the outset of the Crimean War, the Rus- 
sian Government, he being at the time 
in their service, offered a large salary to 
remain, which he declined to accept, on 
the ground that he could not work 
against his own country. He then found 
his way home to England, and served 
for 17 years, and found himself dis- 
charged from the Navy at the age of 75, 
with only a bonus of £100. He hada 
wife who was 70 years of age, and he 
saw nothing between them and the work- 
house, although he had acted so nobly, 
and was one of the most honourable and 
finest fellows he had ever seen. If the 
Government did not come to his aid, all 
he could say was that he should ask his 
friends to join him in the endeavour to 
relieve him, so that he might be enabled 
to pass the rest of his days respectably. 
He must do the Admiralty the justice to 
say. that they had done their best with 
the Treasury to put the matter right, 
but they were met with difficulties aris- 
ing out of the Superannuation Act. 

Mr. SHAW-LEFEVERE said, that the 
hon. and gallant Baronet was correct in 
saying that the difficulty in the case was 
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that it did not come under the provisions 
of the Superannuation Act, and that the 
Government could not do as the hon. 
and gallant Baronet wished without vio- 
lating the law. There was no way of 
obtaining a pension for Mr. Burgess 
except by asking the House of Commons 
for a Vote for the purpose. 

Mr. G. BENTINCK said, he thought 
the case was one of entirely an excep- 
tional character. Mr. Burgess had given 
up a lucrative employment in a foreign 
country because he would not work 
against his own, and our honour re- 
quired that his claim should not be 
— 

R. LIDDELL said, he supported 
the claim, and must contend that it 
would be most impolitic to do anything 
which would tend to discourage men 
like Mr. Burgess from coming back to 
give their services to the country in time 
of emergency. 

Mr. A. GUEST said, he would sug- 
gest that for a sum of £200 or £300 an 
annuity might be purchased which would 
enable Mr. Burgess to end his days in 
comfort. He further thought it was im- 
possible to decide in any other way than 
in favour of the policy of so acting as 
to hold out an inducement to others to 
follow his example. 

Mr. GOSCHEN said, that the Admi- 
ralty and the Treasury had done the 
best they could under the circumstances, 
but that the Government had not felt 
justified in going beyond the limits of 
the law in dealing with the case. After 
the views which had been expressed 
with respect to it, however, he would 
bring it again under the consideration 
of the Chancellor of the Exchequer, 
while he must add that it would be, in 
his opinion, a most dangerous prece- 
dent. But individual cases which were 
not met by the Act of Parliament should, 
as they arose, be brought before that 
House. 

Mr. R. N. FOWLER said, he thought 
the case one deserving of consideration. 
The gentleman referred to had given up 
a lucrative position in the Russian ser- 
vice, and having served his country for 
17 years was in his old age left without 
the means of maintaining himself. The 
circumstances showed that he was a man 
who deserved well of his country. 

Sm JOHN HAY wished to know, 
whether the right hon. Gentleman had 
considered the question of the number 
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of Admiralty clerks with reference to 
which he had been in communication 
with the right hon. Gentleman? In 
the Estimates for 1868-9, the number of 
clerks and writers at the Admiralty was 
445 ; it was now 507. 

Mr. SHAW -LEFEVRE said, the 
figures quoted by the hon. Baronet were 
quite erroneous, and not to be relied 
upon. He would, however, grant the 
hon. and gallant Baronet the Return he 
wished for. 

In answer to Mr. Dickinson, 

Mr. GOSCHEN said, the question of 
pensions was taken into consideration 
on the question of the pay of seamen 
and marines. The pay of seamen of the 
Royal Navy was less than that of other 
seamen, but they had the prospect of 
pensions held out to them. If the pen- 
sions were struck off, their wages must 
be increased in proportion. The Admi- 
ralty attended to the question of pen- 
sions with the greatest care. No more 
pensions were given than absolutely 
necessary. 

Mr. DICKINSON said, he would 
suggest that for the sake of diminish- 
ing drunkenness on the part of the pen- 
sioners, arrangements should be made 
to pay their pensions weekly instead of 
monthly. 


Vote agreed to. 

(7.) £309,185, Civil Pensions. 

(8.) £156,700, Freight of Ships (Army 
Department). 


House resumed. 


Resolutions to be reported To-morrow ; 
Committee to sit again upon Wednes- 
day. 


MUNICIPAL CORPORATIONS (WARDS) 
BILL—[Buz 102.] 

(Mr. Winterbotham, Mr. Secretary Bruce.) 

CONSIDERATION. ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Question [22nd April], ‘That 
the Bill be now taken into Considera- 
tion.” 

Question again proposed. 

Debate resumed. 

Mr. J. LOWTHER said, that on a 
former occasion the hon. Gentleman who 
had charge of the Bill (Mr. Winter- 
botham) had not the opportunity of in- 
forming the House as to the number of 

Sir John Hay 
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Petitions and Memorials which had been 
presented in favour of an alteration of 
the law, such as was now proposed. He 
might, however, be able to supply the 


deficiency now; but whether so or not, 


he (Mr. J. Lowther) was of opinion that 
very little need existed for anything of 
the kind; and that if it did, or there 
was any glaring evil connected with it, 
the House would have been deluged with 
Petitions upon the subject. The boun- 
daries of boroughs were set out under 
the Municipal Act of 1835, and, with the 
exception of the Act of 1859, the system 
established by the former Act had not 
been interfered with. Under the present 
law two-thirds of the members of a town 
council might memorialize the Judge of 
Assize, who would appoint a barrister to 
determine what alteration, if any, should 
be made in the boundaries of the wards; 
but the present Bill proposed that one- 
third of the town council should have 
the power, and that the authority to 
whom the application should be made 
should be the Home Office, and not the 
Judge of Assize. Such an alteration, 
however, might lead to the mischievous 
and pernicious result which a similar 
provision had given rise to in America, 
and which was known as “ Jerryman- 
dering,” resulting in the practice, that 
the moment any political party was dis- 
satisfied with the result of the elections, 
they proceeded to set the law in motion 
for an alteration of the constituencies. 
He therefore hoped the House would 
not accept the present Bill, and he would 
move, as an Amendment, that the Bill 
be taken into consideration on that day 
six months. 


Amendment proposed, to leave out 
the word “now,” and at the end of the 
Question to add the words “upon this 
day six months,’”’"—(Mr. James Lowther,) 
—ainstead thereof. 


Mr. STEVENSON said, that accord- 
ing to the present law no change could 
be effected unless two-thirds of the whole 
number of councillors agreed to the pro- 
posal. Many attempts had been made 
to procure those two-thirds, and they 
had always failed; in the borough he 
represented, for instance, there existed 
a great necessity to alter the wards, in 
order to adapt them to an entire change 
of circumstances and a great increase of 
the population ; and they were landed in 
the difficulty of not being able to accom- 
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plish that object for want of the Bill 
now before the House. This Bill was 
therefore necessary, and he hoped the 
House would pass it. 

CotoneL WILSON - PATTEN said, 
that the proposed change would be very 
great, and ought not to be agreed to 
without much consideration ; in fact, he 
knew of one or two instances in which 
it would lead to great abuse. It was 
the less excusable to proceed in the way 
now proposed, because there was another 
mode of arriving at the same object by 
means of Provisional Orders, and with- 
out the expense of a private Bill. His 
hon. Friend (Mr. J. Lowther) had, there- 
fore, done good service in opposing the 
Motion, and if he went to a division he 
should support him. 

Mr. GOLDNEY said, that if the 
question was opened at all, they ought 
to go further than was contemplated by 
this Bill. There were 60 or 70 boroughs 
where the municipal boundaries shut out 
about one-third of the population of the 
town, and that was an evil which ought 
to be redressed. He should support the 
Motion of the hon. Member for York 
(Mr. J. Lowther). 

Mr. LEEMAN said, he differed from 
his hon. Colleague (Mr. J. Lowther) in 
his views of the Bill, which he regarded 
as a necessity arising from the out- 
growth of the large towns since the 
passing of the Municipal Reform Act 
37 years ago. While it might have been 
better to have brought the suburbs of 
towns within more extended municipal 
boundaries, yet if that question was not 
yet ripe for legislative action, that formed 
no valid reason why the country should 
not avail itself of so much of good as 
was proposed by the Bill of the Govern- 
ment. The large towns had so extended 
themselves as to present the greatest 
amg discrepancies between the num- 

er of councillors and the number of 
municipal electors and values of proper- 
ties in the different wards. It had been 
his (Mr. Leeman’s) lot to have filled 
municipal office, almost from the pass- 
ing of the Municipal Reform Act, in the 
City represented by his hon. Colleague 
and himself (York), and having watched 
the outgrowth of that City, he could 
give no better illustration of the neces- 
sity for some means of revision of exist- 
ing wards and of equalizing municipal 
representation from time to time in all 
their large towns than the City of York 
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presented at that moment. This was the 
relative condition of the six wards into 
which the City was divided—Bootham, 
town councillors, 6; electors, 709; gross 
rental, £20,406; acres, 98 ; Micklegate, 
town councillors, 6; electors, 2,163; gross 
rental, £50,357; acres, 1,049 ; Castlegate, 
town councillors, 6; electors, 728; gross 
rental, £19,769; acres, 61 ; Monk-town, 
councillors, 6 ; electors, 2,238; gross ren- 
tal, £28,972; acres, 440; Guildhall, town 
councillors, 6 ; electors, 537; gross rental, 
£17,201; acres, 25}; Walmgate, town 
councillors, 6 ; electors, 1,573; gross ren- 
tal, £23,892; acres, 296. In other words, 
the three smaller wards, covering 184 
statute acres, and with an aggregate of 
1,974 voters, occupying property of the 
gross estimated rental of £57,376, were 
represented in the town council by 18 
councillors, whereas the three larger 
wards, covering 1,785 statute acres, and 
capable of continued expansion, had so 
grown out as now to number 5,974 
electors, or thrice the number of electors 
in the three smaller wards ; and the three 
larger wards having a gross estimated 
rental of £103,221, or nearly double that 
of the three smaller wards, were yet only 
represented by the same number of coun- 
cillors. He (Mr. Leeman) had returns 
from Leeds, Hull, Newcastle, Birming- 
ham, and other places, all more or less 
presenting the same discrepancies as the 
result of the constant increase and out- 
growth of our cities and towns, and all 
showing the necessity for power to town 
councils to seek from time to time such 
revision of their wards or the equaliza- 
tion of their representation as was pro- 
posed to be given by the Bill, and which 
the existing law failed to secure. He 
could not therefore support the views 
expressed by his hon. Colleague against 
the Bill, but for the reasons he had 
stated was prepared to give it his hearty 
support. 

Mr. CAWLEY held that the Bill 
was not required, as the Bill of last 
year had made all the alterations needed. 
The measure now before the House 
would change the whole principle under 
which that work had hitherto been done, 
for it would place the machinery at the 
absolute disposal of the Secretary of 
State, who might then alter wards as 
he chose. By one portion of the Bill it 
was proposed to give to one-third of the 
council a power equivalent to that of 
the majority, and such a scheme would 
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strike at the root of municipal govern- 
ment. 

Mrz. WINTERBOTHAM said, that 
the criticisms hitherto passed upon the 
Bill differed from those made in the pre- 
sent discussion. In the debate on the 
Motion of the hon. and learned Member 
for Boston (Mr. Collins) no attempt was 
made to show that the measure contained 
the dangerous elements indicated by the 
hon. Member for York (Mr. J. Lowther). 
The whole object of the Bill was to carry 
out the Act of 1859, which had proved 
a dead letter. Under that Act it was 
provided that the initiative might be 
taken by two-thirds of the council, who 
were to go out of office. He thought it 
was hardly to be expected that they 
should make such a sacrifice. It was 
alleged that fresh powers were to be 
conferred on the Secretary of State, but 
he would have no more power in the 
matter than the Commander-in-Chief. 

Lorp JOHN MANNERS said, there 
was an essential difference between this 
Bill and the Bill of 1859. The principle 
of the Bill of 1859 was that the majo- 
rity should take the initiative; but the 
principle of this Bill was that the mino- 
rity should take the initiative. He pro- 
tested against conferring such a power, 
and until he had heard better reasons 
urged for the change it would meet with 
his opposition. 

Mr. WHEELHOUSE said, he should 
like to know what was the object of 
placing the Order which was to be made 
on the Table of the House? If the Bill 
were adopted, it would work a change 
through every municipality in England. 
In boroughs, where everything was done 
by persons under political bias, the re- 
sult would be that they would come to 
the Privy Council, when they had a 
majority, with just such a scheme as 
they thought desirable for their own 
purposes. If the question of muni¢ipa- 
lities was to be dealt with at all, it should 
be by a large and comprehensive mea- 
sure, and not piecemeal, as this Bill 
proposed to do. 

Mr. DODDS, in opposing the Amend- 
ment, said, there was imperative need 
in the borough he represented for the 
provisions of the measure under notice. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 78; Noes 
88: Majority 40. 
Mr. Cawley 
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Bill. 


Main Question put, and agreed to. 
Bill considered. 


Mr. CAWLEY moved an Amend- 
ment, in line 16, page 2, to the effect 
that a majority of the council or one- 
third of the ratepayers of the borough 
should have the power of making the 
recommendation to the Privy Council. 


Amendment proposed, in page 2, line 
16, to leave out the word “ either.” — 
(Mr. Cawley.) 


Mr. WINTERBOTHAM said, the 
Amendment was really the same one on 
which they had just divided, and he 
hoped the hon. Gentleman would, there- 
fore, not press it. 


Question put, ‘That the word ‘ either’ 
stand part of the Bill.” 


The House divided :—Ayes 72; Noes 
30: Majority 42. 

Bill to be read the third time Zo- 
morrow. 


OYSTER AND MUSSEL FISHERIES SUPPLE- 
MENTAL (NO. 2) BILL. 


On Motion of Mr. Arruur Pzet, Bill to con- 
firm an Order made by the Board of Trade under 
“The Sea Fisheries Act, 1868,” relating to Sal- 
combe, ordered to be brought in by Mr. Artuur 
Pret and Mr. Cuicugster Forrescur. 

Bill presented, and read the first time. [Bill 172.] 


PIER AND HARBOUR ORDERS CONFIRMATION 
(No. 3) BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring ina 
Bill to confirm a Provisional Order made by the 
Board of Trade under “The General Pier and 
Harbour Act, 1861,” relating to Waterford. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Artuur Pee. and Mr. Cut- 
CHESTER FoRTESCUE. 

Bill presented, and read the first time, [Bill 171.] 


PAWNBROKERS BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill for consolidating, with amendments, the 
Acts relating to Pawnbrokers in Great Britain. 

Resolution reported: — Bill ordered to be 
brought in by Mr, Wuitrwett, Mr. Cnaries 
Mitts, Mr. Morey, and Mr. Puiusoxt. 

Bill presented, and read the first time. [Bill 173.) 
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ELEMENTARY EDUCATION (PROVISIONAL 
ORDER CONFIRMATION) BILL. 


On Motion of Mr. Wittiam Epwarp Forstzr, 
Bill to confirm a Provisional Order made by the 
Education Department under “The Elementary 
Education Act, 1870,” to enable the School Board 
for London to put in force “The Lands Clauses 
Consolidation Act, 1845,” and the Acts amending 
the same, ordered to be brought in by Mr. Wit- 
uiaM Epwarp Forster and Mr. WintersotuaM. 

Bill presented, and read the first time. [Bill 175.] 


COUNTY OFFICERS (IRELAND) BILL. 


On Motion of The Marquess of Hartineron 
Bill to amend the Law relating to certain County 
Officers and Boards in Ireland, ordered to be 
brought in by The Marquess of Hartinetron and 
Mr. Arrorngy General for IReLanp. 

Bill presented, and read the first time. [Bill 174.] 


PIER AND HARBOUR ORDERS CONFIRMATION 
(No. 2) BILL. 

Order for Committee upon Thursday next» 
read, and discharged. 

Bill, so far as it relates to Aldborough, com- 
mitted to a Select Committee, to be appointed by 
the Committee of Selection as in the case of a 
Private Bill. 

Ordered, That all Petitions presented during 
the present Session against the Bill be referred 
to the Committee ; and such of the Petitioners 
as pray to be heard by themselves, their Counsel 
or agents, be heard upon their Petitions, if they 
think fit, and Counsel heard in favour of the Bill 
against the said Petitions.—(Mr. Arthur Peel.) 


House adjourned at a quarter 
before Two o’clock. 


HOUSE OF.COMMONS, 
Tuesday, 28th May, 1872. 


MINUTES.] — New Warr Issvep — For Old- 
ham, v. John Platt, esquire, deceased, 


NAVY — CHATHAM DOCKYARD — RAIL- 
WAY CONNECTION.—QUESTION. 


Mr. HOLMS asked the Secretary of 
State for War, Whether it is intended 
to connect the Dockyard and Government 
Establishments at Chatham with the 
Railway system of the Country; and, if 
so, when it is likely that the necessary 
steps for this purpose will be taken ? 

Mr. GOSCHEN, in reply, said, that 
it was intended to connect the Dockyard 
at Chatham with the railway system of the 
country. There had been an agreement 
with the London, Chatham, and Dover 


{May 28, 1872} 








782 


Railway Company to make a branch 
line to the Dockyard at Chatham, and 
three years were given for that purpose. 
Owing to the difficulties in which that 
Company found itself in regard to under- 
taking any new works, the arrangement 
fell through. Since then various nego- 
tiations had been conducted with differ- 
ent promoters, but no resolution had 
been arrived at. The attention of the 
Admiralty had, however, been directed 
to the subject. 


Question. 


ARMY RE-ORGANIZATION — COUNTY 
MILITARY DEPOT CENTRES, 
QUESTION. 


Mr. GOURLEY asked the Secretary 
of State for War, If he will state to the 
House the exact nature of a County 
Military Depot Centre ; how many bat- 
talions of the line, if any, are intended 
to be quartered at one time in each 
Centre ; and, if these Depét Centres are 
merely for the purpose of training re- 
cruits, afterwards to be drafted into the 
regiments of their respective Counties at 
such places, either at home or abroad, 
where they may happen to be sta- 
tioned ? 

Mr. CARDWELL: Sir, the exact 
nature of a county military depot centre 
is stated fully in the Report of General 
M‘Dougall’s Committee, which has been 
laid upon the Table. Detailed parti- 
culars are given in Appendix H. Speak- 
ing generally, it is to be the military 
head-quarters of a brigade district. The 
brigade will consist of two battalions of 
the Line, two of Militia, and the Volun- 
teers within the district. The depot bat- 
talion will be localized there, and the 
permanent Staff of the Militia, and, as 
far as convenience will admit, that of 
the Volunteers. The recruits, both for 
the Line and Militia, will be trained 
there. The station will be made avail- 
able, as far as convenience will admit, 
for the training of the Volunteers. Offi- 
cers of Militia and Volunteers will obtain 
instruction there, and the arms of the 
Militia, and, so far as convenience may 
admit, of the Volunteers, will be stored 
there. Of the two other regular bat- 
talions of the brigade, one will be abroad 
and the other quartered in the United 
Kingdom wherever the public service 
may require, whether in its own district 
or elsewhere. 
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FRANCE—DEPORTATION OF POLITICAL 
PRISONERS—CORRESPONDENCE. 


QUESTION. 


Mr. MUNDELLA asked the Under 
Secretary of State for Foreign Affairs, 
If he is prepared to state to the House 
the substance of any Correspondence 
with the Government of France on the 
continued deportation of political pri- 
soners to this Country; and, whether, 
seeing that batches of these unfortunate 
persons continue to arrive in a state of 
absolute destitution, the Government of 
France cannot be made responsible for 
their temporary maintenance ? 

Viscount ENFIELD: Sir, Her Ma- 
jesty’s Government have been and are 
still in active correspondence with the 
French Government on the subject of 
the deportation of political prisoners to 
this country, and I can assure the hon. 
Member and the House that there shall 
be no unnecessary delay in laying the 
Correspondence before Parliament. I 
am not at present in a position to reply 
to the latter portion of the hon. Gentle- 
man’s Question. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
TIE INDIRECT CLAIMS. 

THE SUPPLEMENTAL ARTICLE. 


QUESTION. 


Mr. DISRAELI: Sir, before making 
the inquiry of Her Majesty’s Govern- 
ment which I have placed on the Paper 
in accordance with the suggestion of the 
right hon. Gentleman, 1 desire, with 
the permission of the House, to make a 
remark explanatory of the reasons which 
induce me to put it. These are critical 
times and circumstances, and I do not 
wish that my motives should be in any 
way misapprehended. I do not call in 
question in any degree the ancient and 
salutary Prerogative of the Crown as 
regards the negotiation of treaties; but 
every rule has some exception, and the 
application of a principle must be in- 
fluenced, to a certain extent, by circum- 
stances. This consideration applies to 
the present case, because, from the first, 
Parliament generally, has been asso- 
ciated with the negotiations carried on 
with the United States. The House 


will remember that when Her Majesty 
was advised to commence these negotia- 
tions, now a long time ago, Her Ma- 


{COMMONS} 








784 ~ 


Washington. 


jesty, to a certain degree, called Parlia- 
ment to her Councils. The negotiations 
were not entrusted merely to the Repre- 
sentative of this country at Washington, 
but a High Commission was appointed, 
and the most important Members of 
that Commission were selected from both 
Houses of Parliament. I put this Ques- 
tion also because, as the House must 
have observed, a new mode of conduct- 
ing negotiations has been introduced in 
connection with this matter. I refer to 
the mode of proceeding by ‘‘ under- 
standing,’ and not by precise expres- 
sion, which has hitherto been the mode 
approved by those who have engaged 
in the diplomatic office. This being on 
my mind, and the new method of pro- 
ceeding by ‘“ understanding” being one 
which has not succeeded, and which 
ought to be arrested in its course, I do 
not see in what manner I could better 
achieve my object than by asking the 
right hon. Gentleman to advise the 
Crown that the control of Parliament 
should be exercised, to a certain degree, 
over these negotiations. I therefore 
think it my duty to ask the First Lord 
of the Treasury, Whether it is the in- 
tention of Her Majesty’s Government to 
submit the Terms of the Supplementary 
Treaty with the Government of the 
United States to the consideration of 
Parliament previous to its ratification ? 
Mr. GLADSTONE: Sir, the Question 
put to me by the right hon. Gentleman 
really requires no apology whatever; 
but the reasons given for it are such 
that I must be understood to reserve my 
liberty to demur to them. The right 
hon. Gentleman says—and says truly— 
that this case is in a great degree ex- 
ceptional. One of his reasons for re- 
garding it as exceptional is that a new 
mode of conducting negotiations — 
namely, by ‘‘understanding ’’—has been 
introduced, and he thinks it necessary 
that a check should be put on that mode 
of proceeding. Itis obviously quite im- 
possible for the Government to give any 
information to Parliament, if the reasons 
put forward by the right hon. Gentleman 
for so doing are the only reasons which 
can be advanced in support of such a 
course, because his reason amounts to 
this—that the proceedings of the Go- 
vernment have been such that it is im- 
possible safely to entrust them with the 
ordinary discretion exercised by the Ex- 
ecutive Government. I think the right 
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hon. Gentleman must see that, however 
much that reason may weigh in his own 
mind, it cannot possibly have any force 
with us; and, indeed, it must operate 

recisely in the opposite direction. The 
cas will do me this justice—that I 
have never defended the position of the 
British Government with regard to the 
Treaty of Washington on the ground of 
“understanding.” Indeec, I have been 
much blamed for declining to do so. I 
have said that we had a perfect right to 
speak of our intentions; but I have al- 
ways contended that it was a great mis- 
take to place the argument on the basis 
of ‘‘understanding.” That is not a 
matter which it is proper to enter upon 
now, and I will therefore address myself 
to the Question of the right hon. Gen- 
tleman. I hope the right hon. Gentle- 
man did not suppose for a moment that 
I wished to find fault with his putting 
the Question yesterday. I wished him 
to put the Question on the Paper that I 
might answer him with perfect accuracy, 
instead of trusting to my memory, which 
is often apt to be treacherous. I was 
desirous of having an opportunity of re- 
ferring to what had occurred upon a pre- 
vious occasion. This is not a new trans- 
action ; it is the completion of an old one, 
and my memory impressed me with the 
belief that the rules which we had adopted 
last year were perfectly applicable to the 
present case. What I have now to say 
is an answer to the Question put to me 
yesterday by the right hon. Member for 
Liskeard (Mr. Horsman) as well as to 
the right hon. Gentleman. I was asked 
last year with regard to the Treaty of 
Washington a similar question, and I 
find I am reported to have answered as 
follows :— 

“T am not able, Sir, to name the particular day 
of the arrival of the Treaty, of which we have 
not received a final Copy. When it does arrive, 
however, it will be immediately presented to Par- 
liament. We shall, in this instance, depart from 
the general rule, and present the Treaty to Parlia- 
ment, without waiting for its ratification, on ac- 
count of special circumstances. Among these I 
may mention that the Treaty has been prema- 
turely made known in America—by prematurely I 
mean contrary to the intentions of the Executive 
Government.” 


That mode of procedure which was 
adopted last year we shall again adopt. 
The very nature of the case requires that 
an interval should elapse between the 
signature of the Treaty and the ratifica- 
tion of it. Because, whereas the signa- 
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ture may be directed to be made by tele- 
graph on the part of either State to its 
Representative in that country, the rati- 
fication would require the exchange of 
the body of the Treaty itself, and there- 
fore it requires the intervention of the 
time necessary for communication by 
post. The only other question that re- 
mains would be whether the Treaty in 
its terms would be communicated im- 
mediately on its being signed, without 
waiting for the arrival of the original 
instrument. That was done last year, 
and the Treaty was laid before Parlia- 
ment on the 23rd of May. That will be 
done again in the present year, in the 
event of our arriving at the conclusion 
of any Supplementary Treaty. The con- 
clusion of that Supplementary Treaty 
depends on the understanding between 
the two Governments as to the exact 
terms of an engagement which is not of 
a nature so perfectly simple as to be dis- 
posed of ina moment. But should that 
Treaty be concluded—and whenit is con- 
cluded—the right hon. Gentleman will 
understand from what I have said that 
it will be immediately laid before Par- 
liament, toplace Parliament in possession 
of its authentic terms. 

Mr. BOUVERIE: I wish to ask the 
right hon. Gentleman the First Lord of 
the Treasury the Question I have put on 
the Paper, in consequence of the answer 
I received yesterday from the right hon. 
Baronet the Member for North Devon 
(Sir Stafford Northcote)—namely, Whe- 
ther the British Commissioners at Wash- 
ington did communicate to the British 
Government that they had come to an 
understanding with the American Com- 
missioners, and that a promise had been 
given by the latter that the Indirect 
Claims growing out of the acts of the 
‘“‘ Alabama ’”’ should not be brought for- 
ward in the Arbitration; and, what 
were the terms of that promise, as re- 
ported by the British Commissioners ? 

Mr. GLADSTONE: Sir, I gathered 
from perusing the Question put by my 
right hon. Friend on the Notice Paper, 
as he has now stated, that it grew out of 
the terms of the answer given by my 
right hon. Friend opposite (Sir Stafford 
Northcote) yesterday to an inquiry then 
addressed to him. In whatI have to 
say I hope I shall not be understood to 
convey—for I do not intend to convey— 
the smallest reflection on my right hon. 
Friend opposite. He acted in the exer- 














787 


cise of his own discretion—I may say, in 
the exercise of his own right—and I own 
that I thought the answer which he 
offered in his place yesterday to my 
right hon. Friend behind me was—if I 
may presume to say so—a very just and 
proper answer. But in reference to this 
Question I wish to say to my right hon. 
Friend behind me, that our grounds for 
the contention we maintained in our 
correspondence with the American Go- 
vernment are fully set forth in the 
Despatches in possession of Parliament, 
and especially in the Despatch of the 
20th of March, in which we set forth the 
various, and, as we think, amply suffi- 
cient, grounds for the doctrine and posi- 
tion we maintained with respect to the 
scope of the Treaty of Washington. I 
will not say—not having the whole of 
that Despatch in my mind—whether the 
word ‘‘understanding”’ occurs in it; but 
I will say that the general argument of 
that Despatch did not at all depend upon 
‘‘ understanding,” but upon statements 
therein very clearly and sufficiently 
given. It was quite competent for my 
right hon. Friend behind me to ask 
whether there was such an ‘“ understand- 
ing;”’ but he will, I hope, excuse me if I 
say that—our arguments being suffi- 
ciently before the world—I do not think 
any advantage would arise from our 
going back at this moment on the ques- 
tion whether or not there was an 
‘understanding ’’ between the Commis- 
sioners of the respective high contract- 
ing parties, or what were the precise 
terms of that understanding. It may 
or may not, at a future time, be right to 
enter into that matter; but for the pre- 
sent I must respectfully decline to do so, 
because the result of our going back now 
upon the grounds of the contentions of 
the respective Governments would only 
be mischievous when those Governments 
hope to escape from the effect of those 
contentions by another arrangement, 
should they be so happy as to conclude 
one. 

Mr. DISRAELI: Will there be any 
objection to the Papers which have been 
published in Zhe London Gazette being 
laid before Parliament ? 

Mr. GLADSTONE: There will be no 
objection to that. 

Mr. BOUVERIE said, he wished it 
to be clearly understood that he had not 
asked whether there was an “ under- 
standing ;”” but whether, as a matter of 
Mr. Gladstone 


Army—Torpedoes— 
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fact, the English Commissioners had re- 
ported that there was one, and in what 
terms they had reported it ? 


POLYNESIAN ISLANDERS, 
QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for the Colonies, Whe- 
ther any information has been received 
that the water-logged vessel a a 
number of dead and half-starved Poly- 
nesian Islanders, which was recently 
towed into a North Queensland Port by 
one of Her Majesty’s Ships of War, is 
identical with the schooner ‘ Peri,” 
which brought a cargo of kidnapped 
natives to Fiji from the Solomon Islands, 
and on board of which an attempt was 
made to shoot Mr. March; and, if not, 
if he can state to what Country the 
vessel belonged ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, that according to the best 
information received by the Colonial and 
Foreign Offices, it was believed that the 
two vessels were identical. Further in- 
quiries were being made, and any in- 
formation received should be communi- 
cated to the House. 


ARMY—TORPEDOES—CAPTAIN 
HARVEY.— QUESTION. 


Captain DAWSON-DAMER asked 
Mr. Chancellor of the Exchequer, Whe- 
ther it is true that Captain Harvey was 
rewarded with a donation of £1,000, and 
£500, for his disbursements for his in- 
vention in Torpedoes; whether the 
whole of the recompense he received was 
£938 6s. 8d., which was charged with 
Income Tax; and, whether such charge 
was legal, and upon what ground such 
tax was levied ? 

Tue CHANCELLOR or tut EXCHE- 
QUER:: Sir, Captain Harvey received 
£1,000 as remuneration for his dis- 
covery. I have no knowledge of the 
£500 at all. Income tax was de- 
ducted from the £1,000. The hon. 
Gentleman has not left me much to in- 
quire whether that was legal or not. On 
the first blush of the matter I think its 
legality is questionable, and I would 
advise Captain Harvey to apply to the 
Inland Revenue Department if he enter- 
tains any doubt as to the legality of the 
charge. 
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PARLIAMENT—THE DERBY DAY. 
ADJOURNMENT OF THE HOUSE. 


Motion made, and Question proposed, 
“That this House will, at the rising of 
the House this day, adjourn till Thurs- 
day next.”—(Mr. Gladstone.) 


Mr. T. HUGHES: On the last occasion 
of this kind I gave Notice that, if the 
Motion were made again, I should take 
the opinion of the House upon it, and I 
propose to do so to-day. I confess Iam 
surprised that the Motion should again 
come from the Treasury bench, after the 
House has undeniably shown that its 
opinion upon this subject has changed 
during the past year. [‘‘No, no!”’] 
Perhaps hon. Gentlemen who cry “ No, 
no!”’ will hear the reason I have for 
making that statement. If I am wrong 
the House will correct me. Previous 
to the present year there were always 
two occasions, and two only, when Mo- 
tions of this kind were made. Those 
two occasions were, one a principal fes- 
tival of the Christian year—namely, 
Ascension Day—and the other the prin- 
cipal festival of the English Turf—the 
Derby. On the 8th of this month the 
House passed a Resolution that hereafter 
—at all events for the present year—the 
usual adjournment which had taken 
place in previous years for the purpose 
of allowing Gentlemen who were so in- 
clined to attend the services of their 
Church upon Ascension Day, should not 
be continued. The House decided, by a 
considerable majority, that there should 
be no suspension of Business. [‘‘ No, 
no!”’| Well, I ask whether it is not 
the case that such a vote was taken on 
the 8th of this month? I happened to 
be absent, and I admit there is always 
a difficulty in ascertaining the reasons 
upon which the House acts unless one is 
present. But, so far as I could gather 
from the newspapers, the vote was of the 
nature I have described, and certainly 
the House did not adjourn as usual. The 
right hon. Member for Kilmarnock (Mr. 
Bouverie) said, I think, that there were a 
number of very important matters—Gas 
Bills, Railway Bills, Water Bills, and 
other measures interesting to the business 
publicin general—which required to be at- 
tended to, and that we ought not to allow 
them to lie over for two hours, because 
some hon. Memberswere so old-fashioned 
and superstitious as to desire to attend 
Divine worship on the day of Ascension. 
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That I understood to be the opinion of 
the House, after carefully reading the 
reports of what took place on the occa- 
sion. Then, surely, when at the be- 
ginning of the month the House has 
refused hon. Members two hours for the 
purpose of public worship, it is not 
going to stultify itself at the end of the 
month by devoting a whole day to a pur- 
pose which I venture to think no one in 
the House will consider of the same im- 
portance as the other. Now, as to the 
first of the two festivals, it has been the 
custom to keep it in England for—I will 
not say 1,800 years, but at any rate since 
St. Augustin with his monks marched 
from the coast of Kent to Canterbury. 
That gives it a great start as compared 
with the festival of the British Turf, for 
which it is proposed to adjourn to en- 
able hon. Members to spend to-morrow 
at the races. So far as I am aware, the 
festival of the Derby has not existed for 
100 years. The other has, therefore, 
at any rate, had the start of more than 
1,000 years. I am not going to compare 
the importance of the two institutions ; 
but I will say that, at any rate, what- 
ever the Christian religion may have 
done for the British nation—([‘‘ Oh, oh!” 
—hon. Gentlemen may cry, ‘Oh!’ 

but they will have an opportunity of 
answering. [‘‘Oh, oh!’”] If the hon. 
Member for Southwark (Mr. Locke) has 
anything to say in opposition to what I 
am saying, he will have an opportunity 
to say it. Let us see what the other 
institution to which we are now about 
to give a special advantage has done 
for the British nation. I am told—I do 
not pretend myself to know much about 
it—that the British Turf has very much 
improved the breed of horses for the 
nation. I have doubts upon that sub- 
ject. I know that many eminent autho- 
rities think that it is by no means the 
case. Without going into that ques- 
tion, however, as to which I am no au- 
thority, I do know what the British Turf 
has done for the British nation in other 
matters. Ithas given to the British na- 
tion a system of gambling the most cor- 
rupting, the most insidious, and there- 
fore the most mischievous and abomin- 
able that has ever cursed any country in 
the world. Now, upon that subject I 
suppose most of us are, to a certain ex- 
tent, authorities. Even in my own per- 
sonal experience, in my own profession— 





which deals, of course, with matters of 
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this kind—I have known hundreds of in- 
stances in which this system has been 
the absolute ruin of young men in this 
country. In the case of settlements 
under which I myself am trustee, I have 
had to raise for different families no less 
than upwards of £20,000 for youngsters 
who have lost it in gambling on the Turf, 
and all that money has gone into the 
pockets of some of the greatest rascals 
who remain unhung in this country. 
Therefore, I say, that the great fes- 
tival of the English Turf is not a proper 
one to be recognized by this House in 
the manner now proposed. I have as 
great a love for sports as anyone in this 
House, and know as much about them 
as most hon. Members, and I say, that 
if we are to choose some sport for 
special recognition and distinction of this 
kind, do not let us choose the one which 
has done most harm, but some one which 
is doing good in the country. If anyone 
will move that this House should adjourn 
for the International Boat Race, or the 
Shooting Match between the Two Houses 
of Parliament at Wimbledon, or the 
Gentlemen v. the Players’ Cricket Match, 
I would not oppose the House coming to 
such a vote as that. But when it is per- 
fectly notorious to every Gentleman in 
the House what is the nature of the in- 
stitution of the British Turf, we are, I 
think, stultifying ourselves, and setting 
an evil example to the country if we 
postpone all Business that is down for 
to-morrow for the purpose of allowing 
Gentlemen to celebrate their festival at 
Epsom. Let me point out to the House 
that the effect of rejecting the Motion 
of the right hon. Gentleman will be, not 
to stop anyone except, perhaps, a few 
hon. Members who would have to sit in 
Committee to-morrow, from going to the 
Derby, but merely to show that this 
House does not place the Turf festival 
above that of the Church. If the Motion 
of the Prime Minister should be rejected, 
any Gentleman may still go to the 
Derby as he may go to a dog fight or 
cock fight if such things still exist, or 
to a pigeon-shooting match, or any other 
manly sport of that kind, which this 
House does not specially recognize. Two 
years ago I brought into the House a 
Bill to deal with some of the worst por- 
tions of the present betting system. That 
Bill was received with a good deal of 
favour, and the House seemed willing 
to go into the matter. Then the Home 


Mr. T. Hughes 
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Office took it out of my hands, and put 
my clauses into a Bill that they have 
had for two years before the House, and 
which deals with this question. In order, 
therefore, to provide some useful Busi- 
ness for to-morrow, as there seems to be 
no chance of the Government bringin 
on their Bill this year, I have slacel 
a few short clauses in alittle Betting Bill 
which I propose to bring before the 
House for a first reading to-night, and 
which I have put down for a second 
reading to-morrow. 

Mr. LOCKE: I wish to correct my 
hon. Friend as to some statements that 
he has made, for he is dreadfully afraid 
of the consequences that may result 
from no Business taking place here to- 
morrow. He need not be afraid, because 
no Committees are going to sit to- 
morrow, and therefore the case that he 
has alluded to is not at all analogous to 
that which was mentioned the other day 
by the right hon. Member for Kilmar- 
nock (Mr. Bouverie). The right hon. 
Member for Kilmarnock based his op- 
position to the latter Motion on the 
ground that if the Committees did not 
sit until two hours after the usual time 
on Ascension Day, there would be a 
great delay in the Private Business of 
the House, and an unnecessary expendi- 
ture upon those interested in Private 
Bills, because although only two hours’ 
work would be done, counsel and solicitors 
would have to be paid just the same as 
though a full day’s work were performed, 
Now, no counsel will appear to-morrow 
before Committees—they will be at 
Epsom. My hon. Friend the Member 
for Frome (Mr. Hughes) will of course 
be there also, because in many instances 
I have found him extremely inconsistent. 
For the reason I have mentioned, his 
objection falls entirely to the ground. 
It certainly would have been hard that 

ersons who had business before the 

ommittees should be called upon to pay 
double for the services of counsel and 
solicitors. But in this case it is clearly 
understood that it will be a blank day 
with the Committees, and therefore no 
inconvenience of that sort will arise. I 
do not think that it is becoming in the 
hon. Member for Frome that he should 
get up and preach to us in the manner 
which he has done. We must all be 
well aware that there is a good deal of 
money lost by betting upon horses; but 
horses are not the only things upon 
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which money is lost. Is there no such 
thing in connection with cards and with 
dice, and are there not thousands of 
modes by which people could be ruined 
if they would. There is no doubt at all 
that the breed of horses has been im- 

roved in this country by racing. I 

ow nobody who doubts it except the 
hon. Member for Frome, and he did 
not express any very strong doubt, and 
only, in fact, asked our opinion upon the 
point. I sincerely hope that he will not 
divide the House upon this question. It 
is a sort of sanctimonious course that he 
is pursuing, and one may well be sur- 

rised that he, at all events, should have 
ought it before the House. I say this 
because we all know what were his pur- 
suits in early life, and I repeat that I 
hope that we shall not be troubled to 
divide. 

CotonEL BERESFORD said, he did 
not think the vote with regard to the 
adjournment on Ascension Day could 
be regarded as a test of the opinion of 
the House on the subject, because that 
division was taken unexpectedly, and 
even against the desire of the right hon. 
Member for Kilmarnock (Mr. Bouverie). 
The division was forced on by a small 
knot of hon. Members below the gang- 
way, and after all they only obtained a 
majority of 5 in a House of less than 
100 Members. He hoped that the 
hon. Member for Frome (Mr. Hughes) 
would not take the opinion of his hon. 
Friend (Mr. Locke), because he (Colonel 
Beresford) should be glad if he would 
divide the House, because then it would 
be seen what a small following he had, 
and probably he would not bring for- 
ward the question again next year. 

Mr. GLADSTONE: As I must say 
a few words upon this question, I will 
observe that it is perfectly clear that 
my hon. Friend (Mr. Hughes) has mis- 
. egpoareapa the nature and authority 
of the vote given by the House in refer- 
ence to Ascension Day, for the two 
questions have really no parallel. The 
special objection to this vote is taken 
upon the ground of the immorality that 
is unfortunately associated with the 
practice of horse racing ; but the objec- 
tion in reference to Ascension Day was 
certainly not the immorality of anything 
connected with that day. It has been 
truly said by the hon. and gallant Gen- 
tleman opposite (Colonel Beresford) that 
the affair was an accident ; and the divi- 
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sion was accidental so far as the right 
hon. Member who made the Motion and 
the Members of the House in general 
were concerned. I believe that numbers 
of hon. Members were present in Commit- 
tee at the time, and, hearing the bell ring, 
they thought it must be for a counting 
of the House, or for a division upon a 
Private Bill, or for some other purpose 
of the kind, and that it could not be for 
anything that required their attention. 
I may mention, as an illustration, that 
my hon. Friend the Member for Shaftes- 
bury (Mr. Glyn) was placed in such a 
forlorn condition in that division as the 
representative of the Government, that 
he had not one on his own bench to ac- 
company him in his telling, and was 
therefore obliged to fall back upon the 
good offices of the hon. Member for 
Derby (Mr. Bass), in order to get some- 
body who would march with him up to 
the Table to announce the majority of 
52 to 47. What I suppose to be the 
case is this—the House generally agrees 
with my hon. Friend in his denunciation 
of the foolish, vicious, and, I will say, 
ruinously vicious practice in many cases 
associated with what the House, not- 
withstanding, believes to be in itself a 
noble, manly, distinguished, and, I may 
say, historically national sport. The 
House is disposed, in looking at this 
sport, however, to feel that it is not bound 
to take cognizance—and it is not expe- 
dient to take cognizance—in connection 
with such a Motion as this, of those 
abuses which, though much to be depre- 
cated, are not of necessity essentially 
connected with the sport itself. But if 
we are to take cognizance of these abuses 
— if we are to take our stand upon put- 
ting down these practices, which are of 
so vicious and detrimental a character— 
we should do something more decided 
than merely to decline to adjourn over 
to-morrow. We should endeavour to 
make these practices the subject of some 
aggressive action in our legislative ca- 
pacity. Without entering any further 
into the excuses for this custom having 
come into use, I can only say I think it 
is a custom regarded by many who do 
not probably care much about the Derby 
as a security for the holiday. I do not 
think my hon. Friend the Member for 
Frome, in a division, will succeed in 
obtaining an accurate representation of 
the mind of the House, because I be- 
lieve that many hon, Members who 
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value the holiday will vote against him 
on that account, whilst some will vote 
against him on a question connected 
with the race itself. 

Coroner FRENCH remarked that 
for 30 years it had been the custom with 
the House to adjourn over the Derby 
Day ; but it was not the custom formerly 
for the Motion for Adjournment to be 
made by the Government, but by an in- 
dependent Member. The course was 
adopted, not so much for the Members 
of the House, but with a view to let the 
officers of the House take advantage of 
the holiday. 

Mr. BERESFORD HOPE said, he 
intended to vote against the Motion of 
the hon. Member for Frome as a protest 
against the division which took place 
with reference to Ascension Day. The 
reasons for the one adjournment and for 
the other were as different as possible, 
but in its external aspect the present 
Motion resembled that of the other day. 
Each was a Motion made without Notice, 
and calculated to disturb a well-estab- 
lished understanding. It should be 
borne in mind that many persons had 
made their arrangements for the Derby 
in anticipation of the usual holiday, and 
any sudden departure from the estab- 
lished custom would entail great and 
general inconvenience upon a large num- 
ber of persons. He must conclude with 
the remark, that any Member who 
might appear in what he believed would 
be the majority in the present day, and 
who had also appeared in the unlucky 
majority on Ascension Day, would not 
be able to congratulate himself upon his 
consistency, or his regard for the feel- 
ings of other hon. Members. 


Question put. 


The House divided :—Ayes 212; Noes 
58: Majority 154. 


ARMY—AUTUMN MANGUVRES, 
RESOLUTION. 


Mr. DIMSDALE, on rising to move 
a Resolution condemnatory of the selec- 
tion of the period of harvest for the con- 
templated Autumn Manceuvres, said, he 
should not have troubled the House with 
this question if he had not received a 
large number of letters from farmers ex- 
pressing their great anxiety on the sub- 
ject. They felt that very great hardship 
would be experienced by farmers and 
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their labourers if the manosuvres were 
held in harvest time. The issue before 
the House rested solely on a question of 
time. He wished to guard himself with 
this declaration, because he thought any 
one who had taken any interest in the 
improvement of the organization of the 
Army must have come to the conclusion 
that the Government were entitled to 
great credit for having introduced the 
system of military manceuvres. Last 
year the Secretary of State for War 
stated that it was well known that in 
Prussia it had been the custom for along 
time as soon as the harvest was over to 
make the different branches of the mili- 
tary service go through a series of 
manoeuvres. Why should not the mili- 
tary manoeuvres in this country be held 
not during the harvest, but, as in Prussia, 
as soon as the harvest was over? One 
of the officials of the War Department 
stated last year that in many parts of the 
country the crops would probably not 
be gathered in in September. The 
farmers were very desirous of giving 
every encouragement to the manoeuvres; 
but was it not imprudent on the part of 
the Government to select a period when 
crops were still standing in the field for 
the carrying out of these manoeuvres? 
The carrying out of these manceuvres in 
August would not only be a great incon- 
venience to farmers, but a great injustice 
to their labourers, because it would oc- 
easion the loss of their harvest wages. 
First, as regarded the farmer, the evil 
was this—that every year, and now much 
more than formerly, he had great diffi- 
culty in obtaining a supply of agricul- 
tural labour at the period of harvest. 
That might be attributed to many causes 
—partly to emigration, partly to the 
migration going on from rural to urban 
districts, and partly to the cessation of a 
large supply of Irish labour that used to 
be employed in the gathering in of the 
harvest in this country. As regarded 
the position of the labourer, it was still 
harder. During the period of harvest 
he earned the largest amount of wages. 
In the county of Hertford the average 
amount of wages earned by an agricul- 
tural labourer was no more than 11s. or 
12s. per week; but in the harvest his 
wages were generally increased to 30s. 
per week. During the harvest he earned 
money wherewith he could discharge the 
little debts he had contracted during the 
year, and put himself in a better position 
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to meet the hard time of winter. The 
alarming strikes which had occurred in 
agricultural districts had an important 
bearing on the present question. A 
strike was a great evil in agricultural 
and manufacturing parts of the country, 
both to employers and employed ; but it 
was an evil especially in an agricultural 
district, as preventing the gathering in 
of the harvest in the most favourable 
part of the year, and thereby tending 
to produce famine. Contracts for the 
harvest month have been more freely 
entered into than in any previous year 
between the employers and the em- 
ployed, and such contracts would be seri- 
ously interfered with if the Autumn Ma- 
nouvres commenced at so early a period 
as the 31st of August. There was another 
way in which both labourers and farmers 
might be very much injured. If you de- 
prived the labourers of their money earn- 
ings in harvest they would have nothing 
to fall back upon in the winter months ; 
they would be forced to become inmates 
of the poor-house, and the farmers would 
have to pay enormously in the way of 
rates. Then there was another point to 
be taken into consideration—namely, the 
ill effects which so mischievous a pro- 
ceeding would have on the feelings of 
the labourers themselves. The other 
day a working man with whom he was 
discussing the question said—‘‘I see 
clearly what is the meaning of this. You 
are anxious to choose a time of the year 
which you think will be rather for the 
benefit of the rich than of the poor.” 
And of this he felt certain, that if by 
any means a belief, however unfounded, 
should spring up in the minds of the 
masses, that Parliament in selecting a 
— for these manouvres were Te. 

neing the amusement of the rich against 
the hard earnings of the poor, it would 
give rise to a feeling of alienation be- 
tween classes which would entail evils 
in the future far more serious than any 
that had ever befallen this country in 
the past, or in the guise of physical 
calamity or political disaster. The 
right hon. Gentleman had never shown 
himself unreasonable where any fair 
oem was made from the Opposition 

enches, and he trusted, therefore, he 
would consent to postpone the manceuvres 
to the 25th of September. Nothing would 
be more deplorable than that the success 
of these manceuvres should be interfered 
with by embittering the feelings of em- 
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loyers and employed in the agricultural 
vistricts. The hon. Gentleman concluded 
by moving his Resolution. 


Motion made, and Question proposed, 

“ That, in the opinion of this House, the selec 
tion of the period of harvest for the contemplated 
Autumn Maneuvres will interfere with the pro- 
cesses of agriculture, affect injuriously the inte- 
rests of the cultivators of the soil, and inflict 
grave pecuniary hardship on the labourers in the 
rural districts.” —( Mr. Dimsdale.) 

Mr. C. 8. READ said, that usually 
the harvest was not completed even in 
the Southern and Eastern parts of Eng- 
land by the 31st of August, and he never 
knew such a large quantity of backward 
spring corn asthis year. They could not 
tell now what sort of weather they would 
have this summer; but there was every 
probability of a long, lingering, and 
somewhat late harvest. He hoped, there- 
fore, that the right hon. Gentleman, in- 
stead of taking the Militia from the 
farmers at the time when they would 
most be wanted, would, if there was any 
necessity for it, allow the soldiers to help 
in gathering in the harvest, as they would 
probably be needed. Let the right hon. 
Gentleman consider the pay given to a 
Militiaman. A great deal had been said 
lately about the poor remuneration given 
by farmers to the labourer. But the 
Militiaman, besides his bounty, had 
only 9d. a-day, 1 lb of bread, and three- 
quarters of a pound of tough bull beef. 
The result was, no sooner did the 
Militiaman undertake his duties if he 
had a wife and family at home, than 
they often became chargeable on the 
parish, and the Guardians were so kind- 
hearted that, considering the man was 
discharging a duty, they invariably al- 
lowed out-door relief. With the in- 
creased rate of wages which the labourer 
was receiving it was only fair that the 
Militiaman should get better pay, and 
so be enabled to repay the relief given 
to his family. 

Mr. CARDWELL said, that the hon. 
Gentleman had brought forward his 
Motion in so friendly a tone that he pre- 
sumed it was not intended to press it to 
a division, but that he had brought it 
forward as a mode of tendering advice 
in public that was more usually tendered 
in private, and which always received 
the most careful consideration of the 
Department. He could not agree to the 
terms of the Motion, and therefore he 
hoped the hon. Member would not give 
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the House the trouble of dividing upon 
it. The hon. Gentleman might entirely 
relieve his mind from any notion that in 
making the proposed arrangements the 
authorities had considered one class of 
the community in preference to another. 
The military authorities could have no 
conceivable object except to choose the 
particular period which was most con- 
venient to all classes of the public. The 
season of harvest was not the time really 
selected, but the period immediately 
after the harvest. [‘‘No!”] If any- 
body thought that was not the case he 
should be happy to consider any sug- 
gestions supported by evidence to the 
contrary; but no such suggestions had 
reached him except in the form of this 
Motion. The history of the manceuvres 
of last year was extremely strong as an 
argument in favour of the proposal of 
the Government. He saw opposite his 
right hon. Friend (Sir John Pakington), 
who was preserit at the manoouvres last 
year, and who knew all the particulars. 
Last year’s harvest was unusually late, 
and he had been very much pressed by 
some gentlemen to postpone the ma- 
nosuvres until the 23rd of September, 
instead of allowing them to commence 
on the 9th, as he did. It was not with- 
out reluctance that he postponed them 
to so late a date as the 9th. What hap- 
pened? They had the most beautiful 
weather, which contributed very much 
to making the manoeuvres a great suc- 
cess. But on the 23rd of September 
a deluge of rain came on, which lasted 
for many days, and which had it fallen 
during the time of the manceuvres would 
have occasioned the greatest possible 
disappointment. What was the result 
agriculturally? The whole damage had 
been covered by a sum of £1,000. Was 
that any proof of injury to any agricul- 
tural interest ? By the advice of the same 
eminent land surveyor by which he was 
guided last year he proposed to hold the 
manoeuvres this year about one week 
earlier—that was to say, to begin on the 
31st of August; and he had been as- 
sured there was no reason for appre- 
hending that the damage to the farmers 
would be larger this year than it was 
last year, and in that point of view the 
agricultural interest of the district re- 
ceived no injury at all. He would not 
venture on the hazardous though am- 
bitious office of weather prophet, or 
predict on the 28th of May what the 
Mr. Cardwell 
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weather would be in August or Septem- 
ber. But in the region where they pro- 
gored to hold the mancouvres—namely, 

alisbury Plain, the harvest last year, 
which had been exceptionally late, was 
over the first week in September. He 
had no object in view except to consult 
the general convenience. As to consult- 
ing the convenience of the rich rather 
than of the poor, the hon. Gentleman in 
making himself a tribune of the people 
to protect the interests of the poor would 
carry him along with him. What was 
really the state of the case? He sup- 
posed he was right in tracing the origin 
of this Motion to an invitation which 
had been given to the Hertfordshire 
Militia to join the manouvres. The 
military authorities were desirous of 
making these manoeuvres generally re- 
presentative. He would have been glad 
that they could have gone to some parts 
of Ireland or Scotland for the scene of 
the mancuvres. He had made inquiries, 
and had found that the balance of ad- 
vantages was in favour of the present 
proposal. The next point for considera- 
tion was how to make all parts of the 
country take an interest in the mancu- 
vres. They had invited Militia and 
Volunteers from Scotland and Ireland, 
and among other counties they had 
thought Hertfordshire entitled to notice. 
Unfortunately for themselves they de- 
termined to pay Hertfordshire the com- 
pliment of inviting its Militia to join the 
manoeuvres. The colonel of the regi- 
ment was very glad, but some agricul- 
turists took the alarm. The moment the 
military authorities heard that, they re- 
leased the Hertfordshire Militia from the 
engagement into which they had im- 
providently entered, thus forfeiting the 
advantage to be derived from their pre- 
sence. All he could say was that the 
authorities had chosen the most conve- 
nient time, when the harvest would in 
all probability be over, and if the hon. 
Member were to consult the records of 
the weather for past years he would find 
that what had proved to be the most 
favourable season generally had been 
selected. If the time recommended by 
the hon. Gentleman had been chosen, he 
would find that the weather then had 
been usually most unfavourable. 

Sir JOHN PAKINGTON willingly 
answered the appeal made to him by his 
right hon. Friend. So far as he could 
judge as a spectator, nothing could be 
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more successful than the mancuvres of 
last year, and he heartily wished that 
the meeting of the present year might 
be attended with equal success. But his 
right hon. Friend had used rather an 
odd argument with regard to the wea- 
ther. His right hon. Friend said that, 
as last year they did not meet till Sep- 
tember 9, when the weather was charm- 
ing and the mancuvres entirely suc- 
cessful, therefore they should not meet 
at the same time this year, but some 
time earlier. [Mr. Carpweti: A week 
earlier.] Last year the mancuvres 
began on September 9—this year they 
were appointed for August 31. If this 
were only a week, he did not take quite 
the same view as his right hon. Friend 
of the number of days which made up a 
week. No doubt the Secretary of State, 
in making an arrangement of this sort, 
had to balance various considerations 
between which it was not easy to decide ; 
but he was rather surprised to find that 
his right hon. Friend did not follow the 
precedent of last year. Judging from 
his own experience, there were few years 
when they would find the harvest over 
by the 31st of August. It was desir- 
able to avoid, as far as possible, any 
unnecessary risk of creating unpleasant 
feelings by interfering with the harvest ; 
and, looking to the usual course of wea- 
ther and harvesting, a week or 10 days 
later than the 31st of August would 
avoid this unpleasantness, and would not 
incur greater danger from bad weather. 

CotonEL PARKER regretted that the 
right hon. Gentleman was not prepared 
to accede to the reasonable proposal 
made to him by the hon. Member (Mr. 
Dimsdale). Some years ago, when it 
was proposed to call out the Militia 
early in July, the agriculturalists repre- 
sented to the authorities the great loss 
that would result therefrom, and the 
result was that the order was counter- 
manded. He appealed to the right hon. 
Gentleman to adopt a similar course in 
this case, and meet in some way the 
views of the agricultural interest. The 
12 months’ labour of the farmer was 
about to be jeopardized. He should 
naturally sympathize with the military 
if encamped in bad weather ; but sympa- 
thized more so with those whose whole 
year’s labour depended upon the success 
of the harvest. The military had expe- 
rienced no very great inconvenience from 
a few wet days at the end of August or 
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beginning of September; but it would 
have a damaging effect on the farmer 
when shorthanded, for what farmer 
would like a sprouting barley crop with 
the malt duty unrepealed? The labourer 
would also be deprived of earning his 
accustomed increase of wages at harvest, 
and be thereby prevented from making 
his usual savings for the winter. He 
hoped it was not even now too late to 
make some modification in the existing 
arrangements. 

Mr. WINGFIELD BAKER said, the 
Militia were being called out in April 
and May, when the labourer was earn- 
ing his 15s. or 18s. a-week in hoeing 
the land. They drew him away from 
this lucrative employment, paying him 
as a Militiaman only 13s. 4d. a-week, 
and so entailing upon him a loss of from 
1s. 8d. to 4s. 8d. Besides this, the em- 
men was often obliged to get his crops 

oed at an increase of price, paying 
7s. 6d. or even more per acre, instead of 
some 5s. The corn crop, too, was often 
damaged to the extent of a quarter per 
acre. There were 7,000,000 acres under 
cultivation ; and assuming that half the 
number of Militiamen called out were 
withdrawn from hoeing the crops, and 
supposing each man during his five 
weeks’ training would have hoed 12 
acres, he reckoned that the loss to the 
country would be about £1,500,000. 
In the county of Essex a great loss 
would be occasioned if a number of men 
were withdrawn at a moment when it 
became necessary that the land should 
be hoed, and serious detriment would be 
done to the crops. He might also ob- 
serve that a consequence of the men 
being withdrawn at such a time from 
their occupations was, that the Militia 
became unpopular with both the la- 
bourers and the employers, and that 
injury was thus done to the general in- 
terests of the country. He trusted, there- 
fore, his right hon. Friend the Secretary 
of State for War would give the matter 
his serious consideration. 

Mr. A. SMITH thanked the right 
hon. Gentleman for the attention which 
he had paid to the Question which he 
had addressed to him with respect to the 
training of the Hertfordshire Militia. 
It would be a serious loss to the farm 
labourer to be deprived of the £6 or £7 
which he might earn during harvest 
time. He trusted that the right hon. 
Gentleman would listen to the appeals 
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addressed to him, and would postpone 


the manoeuvres for a few days. 

Mr. NEWDEGATE, speaking for the 
Midland counties, said the period of 
harvest was considered of more import- 
ance than the time of wheat-growing, 
and inasmuch as harvest there was not 
over before the end of the first week in 
September he trusted the right hon. 
Gentleman, if he desired the attendance 
of the Militia of those counties at the 
Autumn Mancuvres—and they were 
quite willing to serve—would consider 
the representations which had now been 
made in favour of deferring the manwu- 
vres to the time to which they were 
deferred last year with so much success. 

Lorpv HENRY THYNNE said, he 
hoped his hon. Friend would divide the 
House unless an assurance were given 
on the part of the Government that the 
Autumn Manoeuvres would not be held 
until after the harvest had been com- 
pleted. The harvest was very rarely 
over till after the middle of September, 
and if the manoeuvres came off before 
that time great harm would be done, if 
not by the troops themselves, by the 
camp followers. The right hon. Gentle- 
man said that the one great object of the 
manosuvres was to bring the Volunteers 
and the Militia into conjunction with the 
Regular Army; but he might inform 
him that, owing to the time which had 
been fixed on this year, the Wiltshire 
Militia had declined to attend because 
they could not leave their occupations. 
The Yeomanry, too, would find it im- 
possible to leave their farms while the 
harvest was going on. He might add 
that, although the amount of damage 
done last year was small, the county in 
which the mancuvres were held was 
very different from that in which they 
were to come off this year. 

Srr HENRY STORKS said, with re- 
gard to any inconvenience which might 
attend the calling out of the Militia ata 
particular time of the year, that the 
Inspector General took the precaution 
of making local inquiries on the subject 
before any period was decided upon by 
the Secretary of State for War. That 
was the invariable practice. As to the 
objection that Militiamen, when called 
out, lost money which they would have 
otherwise earned by agricultural labour, 
he might remark that the services of the 
Militia, like those of the regular sol- 
diers, were perfectly voluntary, and the 
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War Department experienced no diffi- 
culty in finding men on the present 
terms, nor was there any complaint made 
on the part of the men. With reference 
to the rate of labourers’ wages, that 
would depend upon the general principle 
of supply and demand which always 
regulated it. At the same time, the 
Secretary of State for War had given 
instructions—and they had been care- 
fully complied with—to the effect that 
every consideration should be paid to 
local interests. The difficulties which 
his hon. Friend (Mr. Wingfield Baker) 
had mentioned as affecting the agricul- 
tural interest in Essex did not appear to 
arise from the calling out of the Militia 
there. With regard to the observations 
of the hon. Member for North Warwick- 
shire, the 2nd Staffordshire Militia, so 
far from being unable to attend, had 
requested permission to be at the ma- 
nosuvres, only expressing regret that the 
invitation had not arrived earlier. As 
regarded the Motion before the House, 
he had to assure it, on behalf of the 
Government, that what had been said 
that night would receive their full con- 
sideration, and without pledging the 
Secretary of State for War in any way 
to a departure from his present arrange- 
ments, he was authorized to state that 
his right hon. Friend had every desire 
to meet the wishes of all persons con- 
cerned as far as possible. 

Mr. GREENE said, he thought the 
right hon. Gentleman the Secretary of 
State for War had been very unhappy 
in his selection of the 31st of August 
for the commencement of the Autumn 
Manoeuvres, and, though no very large 
damage might be done, still the ‘‘indirect 
claims” growing out of the abstraction 
of labour from farming operations at 
this period of the year must not be over- 
looked. If further time had been al- 
lowed, as in last year, no one would 
have had a right to complain; but the 
hon. and right hon. Gentlemen on the 
Ministerial side of the House seemed to 
think that the interest of agriculture 
was hardly worth considering. The case 
of the Staffordshire Militia was not in 
point, because they were composed of 
miners, who could be spared from their 
work, and not of farm labourers. He 
trusted that the hon. Member who 
brought forward the present Motion 
(Mr. Dimsdale) would divide the House 
on it, and let the country see that there 
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was not on the benches opposite a prac- 
tical Government, nor one which had 
any consideration for the great interest 
which supplied the food of the nation. 
No doubt it was important to have a 
well-organized Army; but it was also 
important, in settling the time when the 
men should assemble for the manoeuvres, 
to fix a period when they could meet 
together with the least inconvenience. 
The present Government, however, if 
they could find one time more incon- 
venient than another, would select that 
period. 

CoronEL CORBETT considered it im- 
portant that the Militia regiments to be 
called out for the Autumn Manceuvres 
should not have their previous training 
curtailed; but if they got a fair drill 
first, then he thought they would be in 
a condition to receive much improvement 
from the manoeuvres afterwards. 

CoLtoneL WILSON - PATTEN said, 
that the Militia regiment with which he 
was connected had been summoned to 
the Autumn Manoeuvres, and he did 
not find that there was any objection 
to attend. On the contrary, the pro- 
posal to take part in them was very 
popular; but that was not the whole of 
the question. At the present moment 
the price of labour was increasing, and 
the farmers were becoming alarmed lest 
their labourers should be taken away at 
a period when they were most wanted. 
However, the House had received from 
the Government an assurance that the 
appointment of the exact day when the 
manoeuvres should be commenced would 
be reconsidered, and he would venture to 
suggest to the hon. Member for Hertford 
(Mr. Dimsdale) not to divide the House, 
but to accept that assurance. He trusted 
that the same course would continue to be 
pursued with respect to Militia training 
which had been followed up to the pre- 
sent time, and that the men and officers 
would be consulted as to what would be 
the most convenient time for being called 
out. In his county (Lancashire) the 
same period did not suit all regiments, 
and the Secretary of State for War had, 
in compliance with the suggestions of 
the commanding officers, allowed some 
difference of time in the calling out of 
the various corps. 

Mr. CARDWELL said, he had been 
entirely misunderstood by the hon. 
Member for Bury St. Edmund’s (Mr. 
Greene). The authorities had consulted 
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the convenience of all parties, as far as 
they were aware. He had endeavoured 
to ascertain the wishes of agriculturists, 
and, as far as the information he had 
received went, there appeared to be 
general concurrence of opinion as to the 
convenience of the time selected. The 
authorities had no other object but to 
choose the most convenient period, and 
they were ready to reconsider the matter 
with the view of ascertaining what would 
really be the most convenient time, and 
he would state the result when he 
brought forward the subject again. 

Mr. DIMSDALE inferred from the 
debate that there was no practical objec- 
tion to his Motion, which stated that the 
manceuvres ought not to take place at 
harvest time, and he should, therefore, 
press it to a division. 

Mr. DISRAELI must say that after 
the remarks which had fallen from the 
right hon. Gentleman the Secretary of 
State for War it would be hardly neces- 
sary to press the House to divide on 
the Motion of his hon. Friend; for the 
House knew what those remarks meant 
—namely, the right hon. Gentleman felt 
that much had been urged by hon. 
Members which was worthy of attention, 
and when he brought forward his Bill 
on the subject the House would see the 
results of the conversation to-night. For 
his own part, he should regret not to 
vote for the Motion of his hon. Friend, 
because it was one founded on sound 
principles; but since the declaration 
made on the part of the Government, 
he thought it would be a want of courtesy 
on the part of hon. Gentlemen on that 
side of the House to press for a division. 

Mr. DIMSDALE then consented, in 
consequence of the appeal just made to 
him, to withdraw the Motion. 


Motion, by leave, withdrawn. 


SOUTH AFRICA.—RESOLUTION. 


Mr. R. N. FOWLER, in rising to 
call attention to the affairs of South 
Africa, and to move— 

“ That, in the opinion of this House, it is desir- 
able that facilities should be afforded, by all 
methods which may be practicable, for the con- 
federation of the Colonies and States of South 
Africa,” 
said, that at present there were in that 
quarter of the world a great variety of 
interests, and if a confederation of States 
could be brought about rivalry would 
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be put an end to, and great advantage 
result to the people themselves. The 
question of confederation had already 
been discussed in that House, and it 
had been a great deal discussed in the 
South African colonies, as was evident 
from the Papers that had been presented 
on the subject. One question which had 
created much discussion, and on which 
the most eminent statesmen of this coun- 
try had given their opinion, was that of 
responsible government in the Cape 
Colony. He ventured to urge on the 
Government that if they were to intro- 
duce responsible government it should 
be on a large scale, comprehending all 
the colonies of South Africa. That part 
of the world was now split up into seve- 
ral States, which were sometimes placed 
in a position of rivalry by a conflict of 
interests, and their individual interests 
would be very much promoted by con- 
federation. Governor Sir George Grey, 
when Governor of the Cape of Good 
Hope, wrote a remarkable letter to the 
then Secretary of State for the Colonies, 
the present Lord Lytton, forcibly urging 
the confederation of the South African 
States on the plan which had since been 
carried out in North America; and the 
wisdom of the words he used had been 
vindicated by everything that had oc- 
curred in South Africa from that time 
to this. His Excellency said— 

“The defects of the present system appear to 
be that the country must be always at war in 
some direction, as some one of the several States 
in pursuit of its supposed interests will be in- 
volved in difficulties, either with some European 
or native State. Every such war forces all the 
other States into a position of an armed neutrality 
or of interference. For if the State is successful 
in the war it is waging, a native race will be 
broken up, and none can tell what territories its 
dispersed hordes may fall upon ; nor can the other 
States be assured that the coloured tribes gene- 
rally will not sympathize in the war, and that a 
general rising may not take place. Ever since 
South Africa has been broken up in the manner 
above detailed, large portions of it have always 
been in a state of constant anxiety and apprehen- 
sion from these causes.” 


In South Africa there were five States— 
the Coloniesof the Capeof Good Hopeand 
of Natal; Western Kaffraria, which was 
entirely surrounded by British territory, 
and which must be considered in any 
scheme of confederation; and the two Re- 
publics which, unfortunately, had been al- 
lowed to separate themselvesfrom Britain 
—the Transvaal Republic, which left us 
in 1852, when the colonies were under 


Mr, R. N. Fowler 
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the administration of the right hon. 
Member for Droitwich (Sir John Paking- 
ton), and the Orange Free State, which 
separated from us two years later, under 
the Colonial Secretaryship of the Duke 
of Newcastle. In the Papers just pre- 
sented to Parliament, Sir Henry Barkly 
alluded to the question of confederation, 
and seemed to advocate it for the Cape 
and the Orange Free State. Recently, 
in ‘‘another place,” there had been a 
discussion on the desirability of giving 
the Cape of Good Hope responsible go- 
vernment ; but it was a very different 
question whether responsible govern- 
ment should be given S a large scheme 
of confederation such as that which he 
suggested. With regard to Natal, he 
wished to pay a passing tribute to the 
Native Minister, Mr. Shepstone, to whom 
the colony and this country were deeply 
indebted for his exertions in maintain- 
ing satisfactory relations with the Na- 
tives, and he hoped that Her Majesty’s 
Government would place that gentleman 
in a position which would enable him to 
carry out his views for the improvement 
of the Native races, who were in excess 
of the White population. In Natal, Mr. 
Welbourne had proposed a scheme of 
railway communication with the Free 
State, which had the support of the 
Legislative Council, and of all the most 
influential men in the colony, and which 
could be carried out without a tunnel, 
and without a greater gradient than 1 
in 32. This line seemed to be recom- 
mended by very weighty considerations. 
The state of locomotion in Natal was 
very bad indeed. The present roads 
were mere tracks ; waggons were often 
detained three or four weeks; during 
the last dry season 4,000 head of cattle 
perished of overwork and want of sus- 
tenance; and the transport of sugar 40 
miles from the county of Victoria, which 
produced from £200,000 to £250,000 
worth of sugar yearly, cost double its 
freight from Natal to London. This 
state of things could not fail to exert an 
injurious influence on the colony, and 
showed the pressing necessity of rail- 
ways, which here, as in America, ought 
to be constructed even before roads. 
There were 350,000 Kaffirs who had 
been gradually trained to habits of in- 
dustry; their productive toil was ab- 
solutely paralyzed; and with improved 
communications their thousand ploughs 
might be multiplied byten, The unani- 
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mous support which the railway scheme 
had received in the colony entitled it to 
the attentive consideration of the Secre- 
tary of State, and should make the Go- 
vernment hesitate to exercise its power 
of veto. The Papers contained a curious 
correspondence with regard to a gentle- 
man who came to this country as the 
Envoy of the Orange Free State, and 
who claimed, as the representative of an 
independent State, to confer with the 
Foreign Secretary ; but it appeared that 
Her Majesty’s Government very pro- 
perly held that the relations between 
that State and the Mother Country ought 
to be dealt with by the Colonial Office. 
A question arose as to whom the diamond 
fields belonged, and the Orange Free 
State wished to have it referred to arbi- 
tration. It was suggested that three 
Commissioners should be appointed by 
each party ; but the Orange Free State 
urged that there should be a power of 
appeal to some independent authority. 
To this proposition the Earl of Kim- 
berley most properly objected, on the 
ground that England could not allow 
the question of her relations with South 
Africa to be interfered with by any 
foreign Power. Recently a rumour 
had reached him that the matter they 
had urged should be referred to the 
Dutch Minister in London; but he 
could not doubt that Her Majesty’s 
Government would pursue the policy 
which the Earl of Kimberley had indi- 
cated. With regard to the South African 
Republic he might mention that he had 
seen a letter written by a minister of 
the Dutch Reformed Church, who said 
the state of affairs had greatly altered 
there, and that public opinion was now 
against slavery and wars with the 
Native races. He trusted the hon. 
Gentleman the Under Secretary for the 
Colonies would be able to give informa- 
tion confirmatory of this statement. On 
former occasions he had called the atten- 
tion of the House to the great atrocities 
connected with the system of ‘‘ coman- 
does,” which, in point of fact, was but 
another name for carrying children into 
slavery ; but he was glad to learn that 
this practice was greatly on the decrease. 
The Rey. F. Leon Cachet, a clergyman 
of the Dutch Reformed Church, residing 
at Utrecht, in the Transvaal territory, 
says— 

‘*Slavery in the Republic has received its death- 
blow. Notwithstanding the activity of our 
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Government, notwithstanding the efforts of the 
enemies of justice, slavery in the Republic is 
dying out—never to be revived. The better- 
minded majority is having the upper hand over 
the evil minority.” 


Resolution. 


As regarded the diamond fields, a number 
of proclamations by Sir Henry Barkly, the 
Governor of the Cape, were printed in the 
Parliamentary Papers, and they showed 
the great wisdom with which Sir Henry 
had endeavoured to settle the affairs of 
that country. There was, however, one 
point on which he trusted the Under 
Secretary would furnish additional in- 
formation. A paper which had been 
sent to him by Sir Fowell Buxton con- 
tained a report of a meeting held in the 
diamond fields, at which a resolution was 
passed to the effect that when any person 
purchased diamonds from a native, such 
native should receive 50 lashes in the pub- 
licmarket-place. Such a punishment was 
most severe and unjust, and he felt as- 
sured Her Majesty’s Government and Sir 
Henry Barkly would use their utmost 
exertions to prevent its being inflicted. 
He was glad to see the Government had 
given their support to the eminent states- 
man who now administered our affairs 
in South Africa. Sir Henry Barkly had 
distinguished himself in every part of 
the world, and it was very fortunate 
that he should now be able to govern 
our dominions in South Africa. In con- 
clusion, he expressed a hope that it 
might be Sir Henry’s good fortune to 
establish in South Africa a system of 
government similar to that by which 
our North American Colonies had been 
united. Everybody must have been 
gratified at the proofs given during the 
last few days of the attachment of our 
North American Colonies to their Sove- 
reign and to the Mother Country, and 
he trusted the result of the exertions of 
Sir Henry Barkly and of the Government 
might lead to a similar satisfactory state 
of things in South Africa. The hon. 
Gentleman concluded by moving his Re- 
solution. 

Mr. W. M. TORRENS seconded the 
Motion. 


Motion made, and Question proposed, 


“That, in the opinion of this House, it is de- 
sirable that facilities should be afforded, by all 
methods which may be practicable, for the con- 
federation of the Colonies and States of South 
Africa.”—(Mr. Robert Fowler.) 
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Mr. KNATCHBULL - HUGESSEN 
said, hethought he should be able tomake 
a few remarks which would give some 
satisfaction to his hon. Friend and all 
those who were interested in this impor- 
tant question. He must point out, how- 
ever, that the course pursued by his hon. 
Friend was somewhat inconvenient, as 
he had originally given Notice of his 
intention to discuss the affairs of South 
Africa generally, and it was not until 
last evening that he gave Notice of the 
particular subjects he intended to sub- 
mit to the consideration of the House. 
So impressed were the Government with 
the desirability of attaining the object 
desired by the hon. Gentleman that they 
were willing to waive their usual objec- 
tions to abstract Resolutions of this cha- 
racter, and to accept his Motion. His 
noble Friend at the head of the Colonial 
Department had stated in public de- 
spatches his willingness to accept the 
principle of confederation which was 
now occupying the attention of the 
colony. If the colony should adopt this 
principle, it would probably be neces- 
sary by Imperial legislation to empower 
the Cape Legislature to create provin- 
cial assemblies, and to vest powers of 
legislation in such assemblies, leaving 
the Colonial Legislature to pass a law 
embodying the necessary details. He 
did not propose at this moment to enter 
into this vast question of the desirability 
of adopting responsible government at 
the Cape, because Her Majesty’s Go- 
vernment had expressed in public their 
opinion as to its desirability, and would 
now confidently leave the subject to be 
discussed by the Cape Colony. Some 
little time ago there was sent to this 
country what purported to be an address 
of the Governor of the colony in refer- 
ence to this subject, but which was, as 
a matter of fact, a hoax. He hoped 
speedily, however, to present to Parlia- 
ment an authentic report of what the 
Governor said. The question of respon- 
sible government at the Cape stood in 
this position at the present moment— 
Some years ago Sir Philip Wodehouse 
made a proposal to the Assembly in the 
direction of giving more power to the 
Crown and less to the people of the 
colony, but this was rejected by the Cape 
Parliament. As the colonists refused to 
approximate themselves to the position 
of Crown colonists, the only alternative 
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government, the present system having 
proved unworkable; but this was re- 
jected by a small majority of the Legis- 
lative Council. In opening the present 
Session of the Colonial Parliament, the 
Governor said that, having now had time 
to form an opinion as to the direction 
which legislative reform in the colony 
ought to take, he was convinced of the 
thorough fitness of the colonists to be 
entrusted with the management of their 
own affairs, and had no doubt that re- 
sponsible government might be safely 
adopted in the colony, and that its adop- 
tion was most desirable. With regard 
to another branch of the question, he 
had no doubt that federation and respon- 
sible government ought to go together, 
and he felt sure, further, that the more 
fully this question was discussed, both 
at home and in the colony, the more 
strongly would public opinion take the 
direction to which he was alluding. He 
did not intend to go into the vexed ques- 
tion between the Orange Free State and 
Transvaal Republics and the govern- 
ment of Cape Colony; but the Orange 
Free State especially must suffer from 
the present state of things, by which she 
was cut off from the sea and had to im- 
port everything through the CapeColony, 
and he could not but feel that it would 
be to the advantage of both these Re- 
publics if they were again brought under 
the jurisdiction from under which they 
ought never to have gone. This ques- 
tion was, however, one which would 
gain nothing by premature discussion. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Mr. KNATCHBULL - HUGESSEN 
resumed his observations. He said Her 
Majesty’s Government were desirous to 
promote a system of federation in the 
belief that it would be most conducive 
to the best interests of the colony. The 
question of railways was one of very 
considerable importance to the whole of 
South Africa, and particularly of Natal, 
which had suffered much from the want 
of means of internal communication. A 
scheme proposed by Mr. Welbourne had 
occupied much attention in the colony 
for six months past, and opinions in its 
favour had been pronounced. Her Ma- 
jesty’s Government thought it desirable, 
as a general rule, that a scheme of so 
great magnitude ought to be undertaken 
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by the Colonial Government, and not by 
a subsidized company; but there were 
some peculiar circumstances connected 
with Natal which had caused a some- 
what different conclusion to be arrived 
at in the present case. The Earl of 
Kimberley, in a despatch which was 
then on its way to the colony, used these 
words— 


“There are powerful reasons in favour of a 
colony undertaking to construct and work the 
railways which it may require, rather than placing 
them in the hands of a company receiving assist- 
ance from the State in the form of a subsidy or 
other special concessions. The position of Natal 
is, however, in some respects exceptional, and, 
after considering the extent to which it would be 
practicable for the colony at the present time to 


proceed at once with the construction of the pro- 


jected railways as Government works by means 
of moneys borrowed on the security of the public 
revenue, I have come to the conclusion that the 
greatest number of miles of railway which could 
be thus constructed would be so limited that the 
railways would fail to command a remunerative 
traffic ; and thus, while the colony would be im- 
perfectly provided with means of communication, 
it would be committed to a very heavy annual 
charge for interest, with no certain prospect that 
the railways would either directly or indirectly 
produce an equivalent return. Her Majesty’s 
Government feel bound to pay great attention to 
the deliberative opinion of the Legislative Council, 
which has the advantage of thorough local know- 
ledge, that nothing short of the simultaneous and 
immediate construction of a comprehensive system 
of railways will suffice for the present require- 
ments of the colony.” 


The Earl of Kimberley then went on to 
state the division of responsibility be- 
tween the Home and Colonial Govern- 
ments, and, adverting to the careful con- 
sideration of the subject by the latter, 
and their reiterated opinion, added that, 
under all the circumstances, he should 
not be justified in refusing to entertain 
the proposal that Natal should resort to 
the same means through which many 
great railways had been successfully 
established in other countries—namely, 
to a subsidized company. [Mr. Gitrin 
desired to know whom the hon. Gentle- 
man was quoting ?] He was quoting the 
Earl of Kimberley. His noble Friend 
then went on to state that he required 
certain things to be done which did not 
appear to be provided for in the scheme, 
and certain details which were necessary 
to be arranged. Now that the principle 
had been conceded, he trusted it might 
be found easy to arrange those details 
so that no great delay might arise. The 


Government had in this instance done 
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what he believed to be their duty; they 
had departed from the ordinary rules 
upon which they acted for the purpose 
of meeting the special circumstances of 
Natal. One very proper stipulation, he 
might add, had been made by his noble 
Friend, and that was that, before the 
undertaking should be sanctioned, a 
company should be properly formed and 
should prove its capability of carrying 
out the work before the colony was 
finally committed to it. He hoped that 
he had given sufficient evidence of the 
desire on the part of the Colonial De- 
partment to promote the interests of 
South Africa, and that he had shown 
that, whether in regard to the great 
question of federation or to that of rail- 
way communication, they had no wish 
to thrust their opinions upon the colony, 
but that their object was in this, as in 
all other matters, to consult the feelings 
and wishes of the colonists themselves. 
Mr. GILPIN expressed his thanks 
to the hon. Gentleman who had just 
spoken for the course he had adopted in 
reference to this matter, and said that, 
in his opinion, even the brief discussion 
which they had had that evening would 
exercise a wholesome influence on the co- 
lonies, and would prove that the House 
of Commons was not indifferent to them. 
If he was to take exception to anything 
said by his hon. Friend it would be to 
his allusion to the railways. He con- 
sidered that the colonies were them- 
selves the best judges of such matters, 
and while the Colonial Office were no 
doubt right in laying down certain pre- 
liminary conditions, yet it seemed to him 
that if a colony were agreed in favour 
of a particular plan, that the great 
probability was that was the plan which 
ought to be adopted. Undoubtedly, the 
whole of Natal was in favour of Mr. 
Welbourne’s scheme. Even the two 
Bishops, who could not agree in direct- 
ing the people which road to take to 
Heaven, could yet agree as to the best 
mode of sending them to the gold-fields. 
The rival Bishops had signed a memorial 
in favour of this line, and it was pro- 
bably the only document they had both 
signed since the signature of the Thirty- 
nine Articles. He knew personally that 
there was the strongest wish for the car- 
rying out of this scheme, and he rejoiced 
that the Government was prepared to 
sanction it under certain conditions. 
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Mr. EASTWICK would be glad to 
learn when his hon. Friend proposed to 
lay these Papers upon the Table. 

Mr. W. M. TORRENS also desired 
to acknowledge with feelings of gratitude 
the manner in which his hon. Friend 
(Mr. Knatchbull-Hugessen) had dealt 
with this question, and expressed his con- 
viction that the proceedings of that even- 
ing, when they came to be read in the 
colony, would be productive of real good. 
He thought that it was a matter of con- 
gratulation that they had at the head of 
the colony at this juncture of affairs sucha 
Governor as Sir Henry Barkly, in whose 
good sense, discretion, and vigour, he had 
the greatest confidence. For one, he cor- 
dially concurred in all his hon. Friend 
had said as to the necessity of guarding 
against any hasty decision, especially as 
in a colony circumstanced*like Natal it 
might be possible for the colony to be 
surprised into a premature or improvi- 
dent arrangement. He congratulated 
his hon. Friend on his good fortune in 
having initiated a change of policy in re- 
lation to South Africa, and looked for- 
ward to the future with much satisfaction. 

Mr. M‘ARTHUR expressed the great 
satisfaction with which he had listened 
to the speech of the Under Secretary for 
the Colonies, which would afford much 
gratification in South Africa, and espe- 
cially that part of it relating to the rail- 
way, for no better assistance could be 
given to our dependencies than by de- 
veloping internal communication. 


Metropolis— 


Motion agreed to. 


METROPOLIS—QUEEN SQUARE, WEST- 
MINSTER, AND ST. JAMES’S STREET. 


RESOLUTION. 


Mr. CAVENDISH BENTINCK rose 
to move the following Resolution :— 

“That, in the opinion of this House, it would 
conduce to the convenience of the public if a car- 
riage communication were opened between Queen 
Square, Westminster, Birdcage Walk, and St. 
James’s Street.” 
As it was very probable some Official 
would get up and move that the House 
be counted before he had proceeded far 
with his remarks, he should make them 
as brief as possible. In 1869, when 
Mr. Layard was Chief Commissioner of 
Works, he (Mr. C. Bentinck) had brought 
up this question, and suggested that a 
suspension bridge should be erected over 


{COMMONS} 





Resolution. 


the Ornamental Water in St. James’s 
Park, which would shorten the route to 
the House by no less than 500 yards. 
Nothing, however, was done. On a later 
occasion, since the present Chief Com- 
missioner had taken office, he again 
raised the question in a modified form, 
proposing that a carriage communication 
should be established by the road already 
existing between Marlborough House 
and Storey’s Gate. He regretted 
that no record of his Question or of the 
Chief Commissioner’s Answer appeared 
in Hansard, although they were give 
at length in the newspapers next morn- 
ing; but the answer was that he could 
not entertain any proposition to make a 
permanent thoroughfare through St. 
James’s Park; but as it was contem- 
plated to stop up part of King Street, 
and obstruction might therefore arise to 
the passage of Members through Parlia- 
ment Street, he proposed the formation 
of a temporary road through St. James’s 
Park. Later in the Session, however, 
the Chief Commissioner, in answer to the 
hon. Member for Cricklade (Mr. Cadogan) 
stated that it did not then appear that 
King Street was likely to be stopped up; 
that it was desirable to see the effect of 
the Thames Embankment in relieving 
the traffic through Parliament Street; 
and that, under existing circumstances, it 
was not desirable to interfere with the 
arrangements in regard to St. James’s 
Park unless it should be found to be ab- 
solutely necessary. In March last Ses- 
sion the noble Lord the Member for 
Cambridge (Viscount Royston) again 
brought the subject under the notice of 
the House ; and moved an Address to the 
effect that the road by the east-end of 
St. James’s Park might be opened for 
carriage traffic from Marlborough House 
to Storey’s Gate. The Chief Commis- 
sioner, in reply, said that no present ne- 
cessity had arisen for making a public 
thoroughfare through the Park ; but that 
King Street being now shut up such a 
contingency as he had contemplated last 
Session had occurred, and the opening of 
such aroad would bea convenience to hon. 
Members; but the road would be opened 
for the convenience of Members only. He 
(Mr. C. Bentinck), however, went back to 
his original plan, which had been ap- 
proved by Sir Benjamin Hall. The bridge 
would only be 800 feet, and the esti- 
mated cost was £25,000. The scheme 
had commended itself to the late Sir 
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John Thwaites, to the Duke of Somerset, 
and to the right hon. Baronet the Mem- 
ber for Morpeth (Sir George Grey), all 
of whom were in its favour. It had been 
objected to on the ground that the Im- 
perial taxation was asked to pay for an 
object which benefited local interests. 
He maintained strongly that that was 
not so. London improvements were al- 
ways of great advantage to country 
visitors, and especially those improve- 
ments which promoted facilities for 
getting better access to the various rail- 
way stations. Another scheme would be 
the removal of the gates and iron rail- 
ings at Queen’s Square, the expense of 
which the inhabitants had offered, so 
long ago as the 8th July, 1868, to de- 
fray themselves, after asking the Ranger 
for his sanction to the formation of the 
carriage roadway. They received a ge- 
nerous answer, referring them to the 
Chief Commissioner of Works. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
before Eight o’clock 
till Thursday. 


HOUSE OF COMMONS, 


Thursday, 30th May, 1872. 


MINUTES.}|—Suprry—considered in Committee 
—Resolutions [May 27] reported—Navy Esti- 
MATES, 

Pusuic Bitts—Ordered—First Reading—Mine 
Dues * [177]. 

Second Reading—Oyster and Mussel Fisheries 
Supplemental (No. 2)* [172]; Alteration of 
Boundaries of Dioceses * [170]. 

Referred to Select Committee—Tramways Provi- 
sional Orders Confirmation (No. 3)* [148]; 
Tramways Provisional Orders Confirmation 
(No. 4) * [155]. 

Committee—Report—Act of Uniformity Amend- 
ment [136]; Public Health (Scotland) Sup- 
plemental * [162]; Charitable Loan Societies 
(Ireland) * [167]; Elementary Education Act 
(1870) Amendment * [175]. 

Committee — Report — Considered as amended — 
Third Reading — Pier and Harbour Orders 
Confirmation (re-comm.) * [142], and passed. 

Considered as amended—Gas and Water Orders 
Confirmation (No. 2) * [141]. 

Third Reading—Parliamentary and Municipal 
Elections [160] ; Infant Life Protection * [146], 
and passed, 
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ALL SAINTS CHURCH, CARDIFF, BILL. 
[Lords.] (By Order..—SECOND READING. 


Order for Second Reading read. 


Motion made, and. Question proposed, 
‘“‘That the Bill be now read a second 
time.”’ 


Mr. DILLWYN, in rising to move 
that the Bill be read a second time that 
day six months, said, there was a very 
large Welsh-speaking population in Car- 
diff. Most of the people in Wales were 
Dissenters; but there was also a very 
large body of Church of England people. 
The want of a Welsh church exclusively 
devoted to Welsh-speaking people had 
been very strongly felt in Cardiff about 
18 years ago, and the trustees of the 
Marquess of Bute, at the instance of the 
Marchioness, built a church expressly 
for the Welsh-speaking people. It was 
admitted that that was the object of the 
church ; and the Communion Service 
had been given by Lady Bute, with a 
Welsh inscription upon it, which was a 
proof that the church was intended only 
for those Welsh inhabitants of Cardiff 
who were unacquainted with the Eng- 
lish language. From various causes the 
congregation had dwindled away very 
much. One cause lay in the character 
of the population, which had very much 
changed; but he believed the leading 
cause was, that the gentleman appointed 
to the ministration in the church was 
not a Welshman, but an Englishman 
who had learned the Welsh language, 
but did not speak it as a native-born 
Welshman would. He hardly knew 
the name of the incumbent; but was 
credibly informed that he did not ad- 
dress the congregation in the manner 
they liked. The consequence was, he 
had lost his congregation. A similar 
case had happened in Liverpool, where 
a Welsh church had fallen away from a 
like cause; but they had got a proper 
Welsh clergyman who understood the 
language, and the church had been filled. 
In Cardiff, if a Welshman were appointed 
to the church the result would probably 
be the same. The present Bill was pro- 
moted by the Marquess of Bute and the 
incumbent, and his Lordship was de- 
sirous of getting the church. The ques- 
tion was, whether the House should 
agree to a Bill which proposed to hand 
over the church to the Marquess of Bute. 
It was, no doubt, intended to convert 
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this church into a Roman Catholic place 
of worship, and to carry on the Welsh 
service elsewhere; but the Welsh ser- 
vice so conducted was to take its place 
by the side of the English, with the in- 
variable result of being shunted on one 
side. The proposal was one strongly re- 
sented by the Welsh people, and as the 
House very rarely had a Welsh griev- 
ance brought before it, he trusted that 
this particular one would receive the 
consideration to which he believed it 
was fully entitled. The people who 
were interested in this matter were poor, 
and could not afford the expenses which 
would attend an opposition upstairs. 
Such a measure as this, disestablishing 
a part of the national institutions, ought, 
in his opinion, not to be brought in as a 
Private Bill, but should be introduced as 
a public measure. He was in favour of 
disestablishing the Church in Wales; 
but objected to dealing with public and 
national institutions by Private Bill 
legislation. The hon. Gentleman con- 
cluded by moving his Amendment. 

Mr. OSBORNE MORGAN, in second- 
ing the Amendment, protested against 
an attempt to smuggle this Bill through 
the House as a Private Bill. No Bill 
which dealt with a great public ques- 
tion and on public principle ought to 
be treated as a Private Bill. This Bill 
was nothing more than an attempt on 
a small scale to disestablish the Welsh 
Church, not in the interests of the Non- 
conformists or of the people of Wales, 
but in the interests of the Roman Ca- 
tholics, and the English-speaking sec- 
tion of the Church of England in Wales. 
The population for whom the church 
was intended consisted chiefly of dock- 
yard labourers, common seamen, and 
marine storekeepers, and if his hon. 
Friend (Mr. Dillwyn) had not taken up 
their cause they would have been smo- 
thered under the ecclesiastical tyranny 
which proposed to deprive them of their 
church. They had done what they could, 
for he had himself presented a Petition 
against this Bill, signed by 1,300 per- 
sons. It should be remembered, more- 
over, that at the lowest computation 
there were 20,000 people in Cardiff who 
preferred the Welsh language to the 
English. To say that they kept up 12 
chapels in Cardiff, and did not care to 
attend All Saints’, was a very strong 
argument against the Established Church 
in Wales, but no argument in favour of 


Mr. Dillwyn 


{COMMONS} 





Cardiff, Bil. 820 


this Bill. This was the first time since 
the Reformation that it had been pro- 
posed to sell a Protestant church to the 
Roman Catholics. The site was selected 
by the late Marchioness of Bute as the 
very best that could be obtained for the 
purpose, and the cause of the scanty at- 
tendance arose from the fact that the in- 
cumbent had not succeeded in learnin 
the Welsh language. The opel 
purchaser of this church was a Roman 
Catholic nobleman, the Marquess of 
Bute, who could put his hand upon any 
spot in Cardiff, and set it apart for a 
Roman Catholic church. Why, then, 
should he spare his flocks and herds and 
lay his hands upon this little ewe lamb? 
He, for one, would do all in his power 
to obstruct this compact between a Peer 
who had abjured the religion of his 
fathers and a Bishop who did not under- 
stand the language of his flock. 


Amendment proposed, to leave out 
the word ‘‘now,’’ and at the end of the 
Question to add the words ‘‘upon this 
day three months.” —( Jr. Dillwyn.) 


Mr. NEWDEGATE said, that during 
some years he had had a good deal of 
information respecting the working 
classes in Wales; and his connection 
with the Principality arose from the fact 
that a valued relative of his was Chan- 
cellor of the diocese of St. David’s, and 
he felt confident that the sale of this 
church would produce a most evil im- 
pression amongst the working classes. 
If there were any great occasion for the 
sale it might be excused; but the only 
palliation of the proposal seemed to be 
that it was a matter of convenience. The 
Bishop of Llandaff had been induced to 
consent to the sale of the church by the 
Marquess of Bute, the church having 
been founded, and given to the locality, 
by the late Marchioness of Bute. Why 
was this proposal made? Because the 
Marquess of Bute, having changed his 
religion, refused to endow this Protest- 
ant church. Who could expect that he 
would do so? But what was the plea? 
The plea was this—that the district was 
inhabited by a colony of Irish Roman 
Catholics. Well, but supposing that 
Irish Roman Catholics had collected in 
this district, was it to be held that, 
wherever there was a colony of Irish 
Roman Catholics, the Church of Eng- 
land was to be sold to them? But that 
was the principle of the Bill ; and it was 
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a great principle which was involved in 
the Bill. It was the principle upon 
which the majority of them had dises- 
tablished the Irish Church. The appli- 
cation of this principle was, in the pre- 
sent instance, on a small scale; but that 
made no difference in the principle—the 
principle in this case was the same as in 
that of the Established Church. He was 
prepared to show how it was so. Why 
was the Irish Church disestablished ? 
Because it was a Missionary Church ; 
and were they to entablish now in Eng- 
land the principle that the Church of 
England was to be deprived of every 
fabric which harboured a small and 
therefore a missionary congregation ? 
That was the principle involved, and it 
was a principle to which he, for one, 
objected, because he knew that it grated 
upon the feelings of the English people. 
What had they heard in respect of 
Wales? The right hon. Member for 
Birmingham (Mr. John Bright) went 
down to Wales, and proposed the dis- 
establishment of the Church of Eng- 
land in Wales; and why? Because he 
knew — and he (Mr. Newdegate) was 
sorry to say the right hon. Gentleman 
was right — that the conduct of the 
Church in Wales, where it was ritual- 
istic, had alienated the Welsh popula- 
tion. Could any means be conceived 
more calculated to increase that feeling 
of alienation than the sale to the Church 
of Rome of a church belonging to the 
Church of England, expressly founded 
for preaching in the Welsh language ? 
He could not, for his own part, conceive 
an act of greater impolicy, or one more 
calculated to increase the feeling of 
alienation which had already spread 
among the Welsh people, as against the 
Church of England. 

Coronet STUART, in supporting the 
Bill, said, that 18 years ago, when the 
church was founded, the district was 
one of fields and moors, but was now 
inhabited chiefly by an Irish Roman 
Catholic population. He believed it 
would be of great convenience to the 
Church of England workmen that they 
should have a church in a more conve- 
nient place. The whole of the clergy of 
the Established Church doing duty in 
Cardiff had petitioned in favour of the 
Bill, and he hoped the House would 
pass it. 

Mr. GOLDNEY gathered from the 
Bill that the site of the church had been 
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_— by the late Marchioness when the 
ocks were in formation, the expectation 
being that there would be Welsh labour- 
ers in the locality, and it was thought 
desirable that there should be a church 
for them where the service was con- 
ducted in their own language. But the 
facts had altered. Instead of a Welsh 
population going to the place it had 
been inhabited by an almost exclusively 
Irish Roman Catholic population, and it 
was now wanted to remove the church 
to a place where the Welsh population 
would attend it, which they did not do 
at present. This principle had been 
carried out in London, where churches 
had been removed from inconvenient to 
convenient sites. In the present instance 
the person who had built the church 
asked that it might be transferred to a 
place where the people would attend it. 
He (Mr. Goldney) was not aware that 
the congregation had fallen away solely 
because the clergyman was not a Welsh- 
man; and he believed that one great 
cause was that the population of the 
district in which the church was situated 
belonged to a totally different persua- 
sion. He therefore hoped the Bill would 
be read a second time. 

Mr. BRUCE said, it had been his 
happy duty on very many occasions to 
co-operate with the Bishop of Llandaff, 
and he was satisfied, from his intimate 
knowledge of the character of the Bishop, 
that he would never have sanctioned the 
present measure if he had thought that 
it would have the slightest influence for 
evil on the Church among the Welsh- 
speaking population of the diocese. And 
when he found the whole of the clergy 
in Cardiff—many of whom were Welsh 
of the Welsh—and many of the laity, in 
favour of the Bill, he confessed there 
were strong primd facie reasons in its 
favour. Acting in accord with the Mar- 
chioness, the Bishop determined that 
the experiment should be tried of de- 
voting the church exclusively to the 
Welsh-speaking people. It had been 
planted in a thinly-peopled part of the 
town; but the population of the town 
had since doubled, and the district was 
now inhabited by Roman Catholics. The 
result was that the congregation had 
dwindled down to about 10 in the morn- 
ing and 20 in the evening. It might, 
perhaps, be said that this was owing to 
having a clergyman who could not speak 
Welsh; but before him there was a 
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Welsh-speaking clergyman. [Mr. Os- 
BORNE Morean: And the church was 
full.] Even then the church was not full. 
The Bishop of Llandaff had instituted 
a system of having missionary clergy- 
men to preach in those districts which 
were exclusively Welsh. The present in- 
cumbent of the church—the Rev. Morgan 
Lloyd—though of Cornish extraction, 
was born in Wales; and he was em- 
ployed by the Bishop to minister to the 
Welsh in the hills of Glamorganshire. 
There he had extraordinary success, and 
the consequence was that the Bishop ap- 
pointed him to the incumbency of the 
church. Such were the circumstances 
under which the Church was so ill-filled. 
The Marquess of Bute being desirous to 
have a chapel for the Roman Catholic 
population made this proposition—that 
if this church were assigned to him, he 
would give in exchange a site in a part 
of the district far better suited for the 
purpose, and on which, with the purchase 
money for the existing church, another 
church could be erected. It was to be sup- 
posed that, under the circumstances, the 
Bishop and clergy would jump at the 
proposal. He had correspondence with 
various members of the Church, and they 
assured him that the proposal was one 
of the very best that could be made. One 
of these gentlemen was the chairman of 
Quarter Sessions, who was intimately 
connected with the place, and he assured 
him that the proposed removal would be 
most advantageous. It was really not 
a question as to Welsh services at all, 
because it was not in the power of the 
Bishop during any incumbency to say 
whether the incumbent should conduct 
the services in English or in Welsh. 
Mr. HUSSEY VIVIAN said, it must 
be borne in mind that this church was 
originally designed as a church for the 
Welsh-speaking people of Cardiff as a 
whole. It was originally a chapel-of- 
ease to the large parish of St. Mary; 
but since that time a district had been 
assigned to it, and it ceased to be a 
chapel-of-ease. Notwithstanding what 
was said in the letter which had been 
published by the Lord Bishop, he con- 
tended that the church was designed 
for the whole Welsh-speaking popula- 
tion of Cardiff, and that it was wrong to 
assign it to a district. So far as the 


Marquess of Bute was concerned, it 
seemed to him that nothing could be 
more handsome or proper than his con- | 

Mr. Bruce 
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duct; but still, what the House was 
called upon to do was to alienate from 
the poor Welsh people of Cardiff a church 
which was erected for them exclusively, 
and which absolutely belonged to them. 
They had a vested right in this church, 
[‘*No, no!’’} If not a legal vested right, 
they had an undoubted moral vested 
right. The Welsh-speaking population 
of Cardiff was at least 10,000, and there 
were 12 entirely Welsh Nonconformist 
chapels in the town. This being so, was 
it not a shame that they were asked to 
take away the only one Welsh church 
from the poor of Cardiff? It was true 
that the congregation of the church had 
fallen off ; but the Lord Bishop gave the 
reason for that. He said that, owing to 
the smallness of the stipend, which was 
originally only £80 a-year, he had not 
been able to obtain the continuous ser- 
vices of a man of much ability. It 
had been said that the present incum- 
bent was an able man; but it was clear 
he had not touched the hearts of the 
people, and he had not filled the church. 
He believed that if the matter were 
passed over until another year some 
compromise would be come to by which 
Welsh services would be secured. He 
hoped the House would not consent to 
pass the Bill. 

Mr. HORSMAN observed, that he had 
entered the House knowing nothing of 
this Bill; but the speech of the Home 
Secretary had certainly surprised him. 
He said that the church was originally 
built for the Welsh population, but that 
population had ceased to be so large as 
it was, and therefore there should bea 
change in reference to the church. There 
might, however, be a change in the 
Church population in other parts of the 
country. 

Mr. BRUCE: The proposition was 
not to remove the church out of the dis- 
trict, but only out of that part of the dis- 
trict that was Roman Catholic, in order 
to put it into another part that was 
not so. 

Mr. HORSMAN: In any district in 
England where the Church population 
dwindled to a minority—perhaps from 
accidental causes, from having an un- 
popular or incompetent minister—they 
might come to the House of Commons 
and apply for an Act to sell the district 
church. He was sorry that the Prime 
Minister was not there to say whether 
he would support what was said by the 
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Home Secretary. If they should come 
to have a parish where the Church popu- 
lation was as one to ten he did not know 
why, if a liberal offer were made, the 
parish church itself might not be sold. 
He was startled at this proposition. No 
doubt the question was a very simple 
one; but by the speech of the Home Se- 
cretary it was made one of great consti- 
tutional importance. 

Lorpv CLAUD JOHN HAMILTON, 
happening to know something of thatcase, 
hoped the House would not be led away 
by the sentimental arguments of the 
Welsh Members or by the fear of Popery 
which had developed itself in the mind 
of the hon. Member for North Warwick- 
shire (Mr. Newdegate), but would rather 
listen to what had been said by the hon. 
Member for Cardiff (Colonel Stuart) and 
by the Home Secretary. The question 
was a very simple one. The trustees 
of the Marquess of Bute, during his mi- 
nority, built that church in Cardiff, and 
decided that the services should be con- 
ducted in Welsh. Although there were 
10,000 Welsh people in Cardiff, it was 
found that under several incumbents 
that church was badly attended; and 
under the present incumbent, although 
the numbers had somewhat increased 
since he was appointed, there were rarely 
more than 10 worshippers at the morning 
and 20 at the evening service. Con- 
sequently the incumbent, with the ap- 
proval of the whole of the Established 
clergy in Cardiff, and with the assent of 
the Bishop, applied to the Marquess of 
Bute for a fresh site on which to build a 
church in the selfsame district. The 
Marquess of Bute, with his usual ge- 
nerosity, had offered to give a site free 
of charge and to pay over the sum which 
this church originally cost on condition 
that when the new church was built the 
empty and useless fabric now existing 
was handed over to him. What could 
be more handsome than such an offer ? 
Was it likely that the hon. Members for 
Swansea (Mr. Dillwyn), and Denbigh 
(Mr. Osborne Morgan) understood the 
interests of the Established Church in 
Wales better than the Bishop and clergy 
of the diocese? In order to relieve the 
House from any anxiety on the subject, 
he might state that he had received a 
letter from Cardiff which showed that 
the spiritual wants of the Welsh-speak- 
ing inhabitants of Cardiff who belonged 
to the Established Church were amply 
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provided for independently of the ser- 
vices that were performed in this church. 
Had not this church been handed over to 
the Ecclesiastical Commissioners it would 
have been unnecessary to have come to 
Parliament in order to obtain its sanc- 
tion for its transfer under this arrange- 
ment. The measure having passed the 
House of Lords without comment from 
the Bench of Bishops he trusted that it 
would not be rejected by that House on 
sentimental grounds. 

Mr. WATKIN WILLIAMS, at the 
risk of encountering prejudice and of 
being misunderstood, and even misre- 
presented by many, must say that he 
was in favour of this Bill. He had 
carefully studied the facts in relation to 
the subject, from the foundation of this 
church in 1854 down to the present time, 
and theconclusion at which he had arrived 
was, that the opposition to this Bill, and 
the popular feeling which had been 
roused against it, were founded entirely 
upon misconception, fostered by pre- 
judice. He thought there was an ab- 
sence of fairness and candour, and even 
of bona fides in the opposition to this Bill. 
It was rather too much to say that the 
measure was opposed to the interests of 
the Church of England, when it had re- 
ceived the approval of the Bishop of the 
diocese, and all the clergy of Cardiff ; 
and there was not the slightest pre- 
tence for characterising the arrangement 
as a mere sale of a church, or as a 
sacrifice of a small and helpless Pro- 
testant Church to the selfishness of a 
great Roman Catholic nobleman, and 
the encroaching spirit of the Roman Ca- 
tholic Church. By this Bill it was pro- 
vided that a new church should first be 
erected in every way equal to the present 
building, and on a more convenient and 
suitable site, away from the Irish Ca- 
tholic population; and that when this 
was completed and open for use—and not 
till then—it should be exchanged for and 
devoted to the same identical purposes 
as the present church, which would 
include any existing conditions as to 
Welsh purposes. This would be no gain 
or advantage to the Roman Catholics, 
for there was nothing to prevent the 
Marquess of Bute to-morrow building a 
Roman Catholic cathedral alongside 
All Saints’ Church. The exchange 
would be a mutual accommodation, 
greatly to the advantage of the Church 
of England, in the opinion of the Bishop 
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and clergy, and no substantial injury 
to anybody that he could see. The 
thousands who petitioned against this 
Bill never went near the church, and 
never contributed one farthing towards 
providing an efficient Welsh clergyman, 
and the church was a complete failure. 
He thought that in the true interests of 
the Welsh Protestant community, and 
the peace and good-will of the town, it 
was to be regretted that this exchange 
was not allowed to be made without 
rousing those religious prejudices and 
animosities which had too long disgraced 
and injured this country. He should 
therefore vote for the second reading of 
the Bill. 

Mr. RICHARD, speaking on behalf 
of many of his countrymen who were 
members of the Established Church, 
opposed the measure on the ground that 
it was a serious encroachment upon the 
rights of the Church of England inhabi- 
tants of Cardiff. It had been stated, in 
support of the Bill, that it was difficult 
to secure a Church of England minister 
who spoke the Welsh language, to offi- 
ciate in the church in question; but he 
could scarcely think that this could be 
the case when no difficulty was expe- 
rienced in obtaining Welsh-speaking 
ministers for the numerous Nonconfor- 
mist places of worship in Wales. He 
believed that if the Bill passed it would 
excite a bitter feeling among members 
of the Church throughout the Printi- 
pality. 

Mr. OCTAVIUS MORGAN supported 
the Bill in the interest of the public 
peace, inasmuch as the windows of the 
church were constantly being broken, 
the clergy insulted, and the congrega- 
tion annoyed by the Roman Catholic 
population, in whose neighbourhood the 
building was situated. The scheme pro- 
posed would be of the greatest possible 
advantage, and the removal to a more 
suitable place would be of great advan- 
tage to the Church. 

Mr. SINCLAIR AYTOUN regarded 
the Bill as part of a system of intimida- 
tion which had been adopted by the 
Roman Catholic population of Cardiff 
towards the members of the Church of 
England, and if it were passed a pre- 
mium would be offered to the practice 
of similar intimidation elsewhere. The 


Home Secretary had been the great pro- 
moter of this species of intimidation, 
through the course he had adopted with 


Mr, Watkin Williams 
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reference to the Murphy riots in the 
North of England, when he had written 
to the mayors of the towns where they 
had occurred announcing his willingness 
to put into force an old Act of Parlia- 
ment introduced in Pitt’s time for the 
prevention of public discussion. He 
trusted that the House would not allow 
the Bill to become law. 

Mr. EASTWICK said, he thought 
that this particular Bill had no relation 
whatever to the general question of the 
transfer of churches from one place to 
another. The Marquess of Bute had 
built this church; it had become use- 
less for the purpose for which it was 
built, and he offered another instead of 
it. He asked the House to consider it, 
not as a general, but as a merely local 
question. 

Mr. SPENCER WALPOLE wished 
to say a few words upon this question, 
as to which he gathered nearly all he 
knew from the debate. They were asked 
to do by a Private Bill what, in his opi- 
nion, should be done only by a public 
measure. He did not think that it was 
altogether a question of providing a 
church for the Roman Catholic popula- 
tion, nor whether this particular church 
could be better placed in some other part 
of Cardiff. How did the matter stand? 
The trustees built a church in an eccle- 
siastical district connected with the old 
church of Cardiff, in order that the old 
population of that part of Cardiff should 
have the services performed in the Welsh 
language. This object had not been fully 
realized, partly through the want of an 
adequate endowment. One most extra- 
ordinary statement in the Petition for 
the Bill, given as a reason in favour of 
it, was that this church had been much 
damaged by the Roman Catholic portion 
of the population, who had broken the 
windows. Under these circumstances, it 
was a strange proposition to say that 
the Welsh portion of the population in 
Cardiff should have withheld from them 
the benefits intended for them, and when, 
according to the Bishop’s own letter, the 
transfer of such church to another part 
of Cardiff was, not for the purpose of 
securing a Welsh church there, but to 
secure the establishment of a church in 
which the English language would be 
used. The smallness of the congrega- 
tion and the absence of an adequate en- 
dowment did not justify the sale of the 
church. 
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Mr. C. DALRYMPLE wished the 
right hon. Gentleman to bear in mind 
that the new site, so far from being at 
a distance, was within the limits of the 
district. It would be more suitable for 
the Protestant population, and would 
enable the Church of England to do 
efficient work. He believed some of 
the opponents of the Bill on the other 
side of the House wished to retain the 
present site in order that the church 
might remain weak. 

Mr. GREENE said, he could not see 
why the Roman Catholics, if they re- 
quired a church in this district, should 
not build one, instead of wanting a build- 
ing belonging to the Church of England. 
If the inhabitants of the district here- 
after changed their views or gave place 
toa Protestant population there would, 
if the Bill passed, be no church for them. 
He was not ashamed to say he was one 
of those who disagreed from the Pope. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 153; Noes 
172: Majority 19. 
Words added. 


Main Question, as amended, put, and 
agreed to. 
“Bill put off for three months. 


ARMY—VOLUNTEERS—CAPITATION 
GRANT.—QUESTION. 


CotoneL ©. LINDSAY asked the 
Secretary of State for War, When the 
Capitation Grant to the Volunteer Ser- 
vice, which has been delayed so much 
longer than usual, to the great incon- 
venience of Commanding Officers, will 
be ready for issue ? 

Mr. CARDWELL: Sir, the rules re- 
quire that each corps shall furnish the 
names of the members of the Finance 
Committee, and of the members of that 
Committee to whom the issue is to be 
made. I am informed that the corps 
which have so applied have received the 
grant, but that the hon. and gallant 
Colonel’s corps is not among them. 


FRANCE—DEPORTATION OF POLITICAL 
PRISONERS.—QUESTION, 

Mr. OTWAY: Sir, it may be in the 
recollection of the House that, in the 
early part of the Session, I addressed a 
Question to the noble Lord the Under 
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Secretary of State for Foreign Affairs 
with regard to the landing of French 
prisoners in this country in a state of 
destitution, and he then informed me 
that the Secretary of State would imme- 
diately communicate with the French 
Government on the subject. On the 4th 
of March, my hon. Friend the Member 
for North Warwickshire (Mr. Bromley- 
Davenport) repeated the Question to 
the Under Secretary, who replied that 
friendly remonstrances had been ad- 
dressed to the French Government on the 
subject. Hearing that political prisoners 
still continued to be landed in a state of 
destitution in this country a gentleman 
addressed a letter to the Foreign Office 
on the subject on the 12th of March 
I think, and on the 14th of March the 
writer received this answer from the 
Foreign Office — that Her Majesty’s 
Ambassador had received assurances 
from the French Government to the 
effect that the practice would be put 
a stop to of sending destitute Com- 
munists to this country. During the 
Recess I was made acquainted with the 
fact that French political prisoners had 
arrived in this country in a state of utter 
destitution, possessing no money or 
means of procuring sustenance, and that 
consequently on more than one occasion 
they had been forced into that which is 
deemed a crime in this country—namely, 
procuring means of sustenance from the 
fields. I received this morning a letter, 
dated the 28th of May, from a gentle- 
man connected with the Union in the 
borough which I represent—Chatham— 
in which the writer says— 


“‘T find by The Times of this morning you pur- 
pose asking the Government a Question this 
evening respecting the French prisoners, dc. | 
thought it as well to tell you that on Saturday 
week we had in our workhouse 21 of these poor 
fellows. ‘They were in a most wretched condition. 
They left next day for London.’’ 


Under these circumstances, I wish to ask 
the First Lord of the Treasury, What 
course Her Majesty’s Government intend 
to take in consequence of the continued 
transportation to this Country of French 
political and other prisoners in a state of 
destitution, notwithstanding the assur- 
ances on this subject given by Her Ma- 
jesty’s Government in the House of 
Commons and elsewhere ? 

Mr. GLADSTONE said, his hon. 
Friend must bear in mind that this sub- 
ject was raised two or three days ago, 
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on & Question put by the hon. Member 
for Sheffield (Mr. Mundella) to his noble 
Friend the Under Secretary of State for 
Foreign Affairs. His noble Friend re- 
plied that the matter was still under dis- 
cussion between the two Governments, 
and during the 48 hours which had 
passed since that answer was given, 
nothing had been heard which would 
enable him to make any addition to that 
statement. In the course ofa very short 
time, however, he hoped it would be in 
the power of the Government to give 
more definite information. 

Mr. OTWAY asked whether the right 
hon. Gentleman was aware that French 
political prisoners continued to arrive in 
this country, and that he received a 
letter from the clerk of the Chatham 
Union stating that on Saturday week 21 
of these destitute persons were received 
in the Chatham Workhouse, and thus 
became a burden on the ratepayers. 

Mr. GLADSTONE said, his hon. 
Friend must bear in mind that the simple 
fact of the prisoners arriving in a state 
of destitution was not the whole of the 
case. The question was as to the inter- 
vention of the French Government. He 
had no information—nor was he aware 
that the Foreign Office had any informa- 
tion—of any new case in which there 
had been any intervention of the French 
Government in transmitting persons of 
that description to this country. 


POST OFFICE—MAILS TO THE SOUTH 
OF IRELAND.—QUESTION, 


Mr. DELAHUNTY asked the Post- 
master General, Whether the great mass 
of postal correspondence from England, 
Wales, and Scotland, to all parts of Ire- 
land, is carried by the night mails, via 
Holyhead to Dublin, and from thence 
forwarded by the morning mails to the 
country ; whether within the last two or 
three years (contrary to the wishes ex- 
pressed by many of the merchants and 
traders affected thereby) the mails for 
the south of Ireland have not been de- 
layed in Dublin from 8°35 a.m. to 9:0 
A.M., whilst the mails to the north and 
west are as heretofore despatched at 
8°25 and 8°30 a.m. respectively, and if 
such delay is to be still continued ; whe- 
ther any steps have been taken to accele- 
rate the delivery of letters in Cork, 
Limerick, and Waterford; whether he 
is aware that if the mails for Water- 
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ford, even although delayed in Dublin 
as at present, were forwarded by the 
Dublin and Oork Railway to Mary- 
borough, and from thence by the Water- 
ford and Central Railway to Waterford, 
they could be delivered forty-five mi- 
nutes sooner than at present; and, if the 
latter Company is willing to perform 
such service, would the Postmaster Ge- 
neral take advantage of it; and, whe- 
ther he has notified to the Waterford 
and Central Railway Company his refusal 
to arbitrate on the service required from 
them at the present time by the Post 
Office, and also his intention to deter- 
mine said service in carrying the mails 
to Waterford; and, if so, whether he 
would state by what route he purposes 
to forward the mails from Dublin to 
Waterford ? 

Mr. MONSELL: Sir, the great mass 
of postal correspondence from England, 
Wales, and Scotland, to all parts of Ire- 
land, is carried by the night mails vid 
Holyhead to Dublin, and thence for- 
warded by the morning mails to all 
parts of the country. The departure of 
the day mail from Dublin was post- 
poned from 8°35 to 9 a.m. about three 
years ago in order to lessen the risk of 
the English correspondence being left 
behind in case of the packet being late, 
owing to storm; but so far from this 
change having been contrary to the 
wishes of the persons interested, com- 
plaints had been received of the great 
inconvenience arising from the occasional 
delay of the English correspondence, 
and the alteration met with the concur- 
rence of a deputation of Irish Members 
of Parliament, of which my hon. Friend 
was himself a member. [Mr. Deta- 
nuNTY: Certainly not.] That was the 
information I received. Moreover, much 
of the time lost was regained by im- 
proved local arrangements at Waterford. 
In consequence of a notice received from 
the Waterford and Central Ireland Rail- 
way Company, re-opening the question 
of payment for the mail service, the 
existing arrangements are being care- 
fully revised, but no decision has yet 
been arrived at as to what alterations 
will be made. No change is likely to 
take place until the latter part of the 
year, and the new arrangements will, of 
course, depend much upon the willing- 
ness of the Railway Companies to give 
facilities to the Post Office upon such 
terms as the circumstances will warrant, 
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ARMY—WINDSOR CAVALRY BARRACKS, 
SURGEON MAJOR LOGIE. 


QUESTION, 


Lorp GARLIES asked the Secretary 
of State for War, Whether it is the case 
that a Report of Surgeon Major Logie, 
an Officer of the Royal Horse Guards 
with over thirty years’ service, was for- 
warded by the Officer commanding that 
Regiment to the General in command of 
the district to the effect, that, owing to 
the effluvia arising from drains at the 
moment open and others about to be 
opened, and other causes of a like 
nature, a part at least of the Cavalry 
Barracks at Windsor were, in his opi- 
nion, ‘‘unfit for occupation ;” whether 
this Report contained an assurance that 
Surgeon Major Logie was supported in 
this view by two other Surgeons of long 
standing in the Household Brigade ; 
whether a Board of Inspection composed 
of a Lieutenant in the Royal Engineers 
and a Staff Surgeon of under twenty 
years’ service was in consequence ap- 
emg to report upon the accuracy of 

urgeon Major Logie’s Report ; whe- 
ther a Board thus composed did draw 
up a Report which led to a communica- 
tion being sent in the shape of a severe 
reprimand to Surgeon Major Logie, com- 
plaining of his Report not being sub- 
stantiated, and as ‘causing much 
anxiety, correspondence, and trouble, 
and resulting in no proof,” and there- 
fore ‘‘ shorn of much of its value ;’’ whe- 
ther it is not the truth that several 
Officers have corroborated his state- 
ments, and that several Officers and one 
Non-Commissioned Officer have been 
since attacked with symptoms of a 
typhoid character, and one Officer re- 
moved from the Barracks in question 
owing to similar but more intense symp- 
toms ; and, what steps, if any, are going 
to be taken to remedy this deplorable 
result ? 

Mr. CARDWELL, in reply, said, he 
was not surprised that the House should 
have manifested some signs of impa- 
tience at a detailed Question of that 
kind, because it was.quite open to an 
Officer who felt himself aggrieved by 
any reprimand which he might have re- 
ceived from the Field Marshal Com- 
manding-in-Chief to make a proper re- 
presentation through his superiors, which 
would be most certainly attended to by 
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His Royal Highness. He submitted to 
the noble Lord, who had himself been 
an officer in the Household Brigade, 
that it would be more likely to conduce 
to discipline in the Army that such a 
course should be pursued, than that ex 
parte statements should be placed on the 
Paper of the House in the form of a 
Question addressed to him. As the 
Question had been put, perhaps the 
House would allow him togive an answer. 

‘‘No, no!”?]} Well, then, since the 

ouse did not wish that he should give 
an answer, he would suggest to the 
noble Lord to advise Surgeon Major 
Logie to make a representation through 
his Commmanding Officer to the proper 
quarter. 

Lorp GARLIES said, he thought it 
would be satisfactory to the House if 
the right hon. Gentleman answered the 
Question. [‘‘No, no!’] He wished to 
know whether the right hon. Gentleman 
declined to answer ? 

Mr. CARDWELL: I can only repeat 
what I have already said. I collect from 
what has occurred that it was not the 
wish of the House that the Question 
should be put, and it is not their wish 
that I should proceed to give an answer. 

Lorp GARLIES: Well, then, I beg 
to give Notice that I shall call the atten- 
tion of the House to the subject on the 
earliest opportunity. 


TURNPIKE ACTS CONTINUANCE. 
QUESTION. 


Lorp GEORGE HAMILTON asked 
the President of the Local Government 
Board, If his attention has been called 
to that part of the Report of the Select 
Committee on Turnpike Acts Continu- 
ance in which they ‘call the earnest 
attention of Parliament to the import- 
ance of not allowing the present Session 
to close without making the adoption of 
the Highway Act compulsory through- 
out the Country ;” and, if so, whether it 
is his intention to comply with this 
recommendation ? 

Mr. BRUCE said, in reply, that if it 
were possible or useful to deal with one 
portion of the question by itself he 
should have been prepared to bring in a 
Bill on the subject. But the question 
was part of a very much larger one, and 
there were three or four other very diffi- 
cult matters which would have to be 
dealt with. After communication with 
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the President of the Local Government 
Board, he was of opinion that a far 
better settlement of this question would 
be obtained by postponing it to another 
Session. 


Rating— 


LAW REFORM—THE JUDICATURE 
COMMISSION.—QUESTION. 


Mr. WATKIN WILLIAMS asked 
Mr. Attorney General, Whether it is 
not a fact that a Draft of a Bill for the 
reconstruction of the Judicature Com- 
mission was some time ago furnished to 
the Government, and, if so, what has 
become of it; whether it is the inten- 
tion of the Government to bring in any 
Bill for this purpose during the present 
Session; whether the Government have 
any objection to lay upon the Table of 
the House the Draft Bill referred to; 
and, whether it is the intention of the 
Government to dissolve the said Com- 
mission ? 

Toe ATTORNEY GENERAL said, 
in reply, that it was perfectly true that 
the Lord Chancellor had been furnished 
by certain Members of the Judicature 
Commission with certain proposals, which, 
with other materials, had been embodied 
in a draft Bill which would have been 
presented to Parliament if the reception 
of the Appellate Jurisdiction Bill by the 
House of Lords had been somewhat dif- 
ferent. The Appellate Jurisdiction Bill 
had been referred to a Select Committee 
of their Lordships’ House, and it must 
very much depend on the result of that 
reference whether the draft Bill to which 
he had alluded, and which was still in 
existence, would be presented to Parlia- 
ment during the present Session. It 
was quite unusual to lay on the Table 
of the House a Bill when only in draft, 
and before it assumed the shape of a 
direct proposal, and he could not bea 
party to any such proceeding. The 
Judicature Commission was now engaged 
in the preparation of its final Report, 
which he trusted before very long would 
be presented. There was no intention 
of dissolving the Commission before that 
was done. 


ARMY—SICKNESS AT CASHEL 
BARRACKS.—QUESTION. 

Mr. STACPOOLE asked the Secre- 
tary of State for War, Whether he has 
been informed that scarlatina has broken 
out in the Cashel Barracks; and, whe- 
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the any arrangement has been made 
to place the Tipperary Militia in Clonmel 
or some other suitable barracks during 
their training instead of Cashel ? 

Mr. CARDWELL: Sir, I have made 
inquiry, and the answer conveyed by 
telegraph from the officer commanding 
at Cashel was as follows :— 


“ There is no case of scarlatina in barracks, or 
‘ny other disease. One recruit joined on the 
6th of May ill, which resulted in scarlatina. He 
died on the 15th of May. No other case occurred.” 


NAVY—RULE OF THE ROAD AT SEA— 
SAILING REGULATIONS.—QUESTION, 


Sir JOHN HAY asked the President 
of the Board of Trade, If he will refer 
the question whether any change is de- 
sirable in the present Rule of the Road 
at Sea to the Committee now sitting at 
the Admiralty on the cognate subject of 
the Fittings of Boats for Saving Life at 
Sea ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he could not consent to 
refer that question to the Admiralty 
Committee, to which the hon. Baronet 
referred. The Admiralty did not con- 
sider the subjects cognate, and he felt 
bound to add that he was not prepared 
to re-open the question by a reference of 
that kind. 


RATING—EXEMPTIONS OF GOVERN. 
MENT PROPERTY —QUESTION, 


Dr. BREWER asked the President 
of the Local Government Board, Whe- 
ther he sees any prospect of bringing in 
a Bill to repeal certain exemptions of 
Government property to rating this 
Session ? 

Mr. STANSFELD said, in reply, 
that a Bill dealing with the subject had 
been long in type, and waiting only for 
a convenient opportunity for introduction 
into that House. It proposed to repeal 
absolutely all exemptions from rating, 
including Government property. He 
was sanguine atone time that he would 
have been able to have introduced it at 
an early period; but his views had 
lately considerably changed on that 
point. The decision which the House 
came to a short time since on the Mo- 
tion of the hon. Member for South 
Devon (Sir Massey Lopes) had much 
enlarged the scope and complicated the 
question of local rating, and the Govern- 
ment had come to the conclusion that it 
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was unadvisable to deal with the simple 
subject of certain total exemptions from 
rating, as they had hoped to do, and 
that it would be better to defer the 
whole subject until they had an oppor- 
tunity of dealing with it on the broader 
basis contained in the Motion of the 
hon. Baronet the Member for South 
Devon. 


IRELAND—THE ARRAN ISLANDS— 
LIGHTHOUSE ON STRAW ISLAND. 
QUESTION. 


Mr. MITCHELL HENRY asked the 
President of the Board of Trade, Whe- 
ther he can state to the House the cause 
of the delay in erecting alight on Straw 
Island, in the Arran Islands, and, whe- 
ther he has had any communication with 
the poms of Irish Lights on the sub- 
ject 
‘ Mr. CHICHESTER FORTESCUE, 
in reply, said, much delay had arisen in 
Dublin as to the erection of this light. 
The legal sanction for the necessary works 
had, however, been given some months 
ago, and the delay since then had been 
caused simply by the inquiry into the 
title of the site which was requisite, but 
which had now, however, almost come 
to an end. 


POOR LAW (IRELAND)—UNION RATING. 
QUESTION. 


Mr. M‘MAHON asked the Chief Se- 
cretary for Ireland, What course he 
proposes to take with regard to Union 
Rating ? 

Tue Marquess or HARTINGTON 
said, in reply, that he was as anxious as 
the hon. and learned Gentleman could 
be that this question should be settled ; 
but, looking at the state of Public Busi- 
ness, and the 52 Orders of the Day which 
were on the Paper for that evening, he 
did not think there would be any pros- 
pect whatever of passing in the present 
Session a measure on this subject, which 
was sure to cause a great deal of discus- 
sion. 


ELEMENTARY EDUCATION ACT—COM- 
PULSORY ATTENDANCE.—QUESTION. 


Mr. HERMON asked the Vice-Pre- 
sident of the Council, Whether in bo- 
roughs and other places where it has 
been ascertained that ample school 
accommodation exists it is the intention 
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of the Government to give power to 
some other authority to compel the at- 
tendance of children, without the neces- 
sity of forming a School Board ? 

Mr. W. E. FORSTER said, in reply, 
that if the hon. Gentleman would refer 
to the Elementary Education Act, he 
would see that the Government had no 
power to authorize any local body except 
the school board to compel the attend- 
ance of children. Even if the Govern- 
ment were of opinion that any local 
body should be so empowered—and he 
could not state that such was their opi- 
nion—the Act did not confer on them 
any authority of this nature. 


ST. GEORGE’S CHANNEL—LIGHTHOUSE 
ON THE TUSKAR ROCKS.—QUESTION. 


Mr. REDMOND asked the President 
of the Board of Trade, Whether, having 
regard to the frequent loss on the Tuskar 
Rocks of vessels sailing to and from 
English ports, and the importance of 
immediate assistance being afforded in 
such cases, the Government have it in 
contemplation to establish telegraphic 
communication between Tuskar Light- 
house and the Irish Coast ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, if the lighthouse on the 
Tuskar Rocks were to be connected by 
telegraphic communication with the 
mainland, the expense would have to be 
borne by the shipping interest or the 
telegraphic authorities, and even then 
serious difficulties would arise, because, 
from the limited area of the rock on 
which the lighthouse stood, it would be 
almost impossible to find accommodation 
there for a telegraphic clerk and the 
necessary apparatus. At any rate, the 
Board of Trade had no power to apply 
the Mercantile Marine Fund for the pur- 
pose of establishing such a telegraphic 
communication. 


PUBLIC BUSINESS—PUBLIC HEALTH 
BILL.—QUESTION. 


Sim CHARLES ADDERLEY asked 
the First Lord of the Treasury, Whe- 
ther the Public Health Bill, relating to 
a subject which the Government pressed 
on the diligent attention of a Commis- 
sion three years ago, and have twice ad- 
vised Her Majesty to recommend to 
Parliament for immediate legislation, 
and which is now being postponed to 
other Government measures, might not 
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have a morning devoted to its considera- 
tion in Committee ? ; 

Mr. GLADSTONE: Sir, I can so far 
comfort the mind of my right hon. 
Friend, with whom we are quite agreed 
as to the importance of this measure, as 
to assure him that it would be a mistake 
to suppose that the Public Health Bill 
is postponed to the other principal mea- 
sures of the Government. That is by 
no means the case; and we are very 
anxious to arrive at the time when we 
may deal with the Public Health Bill in 
the same way as with other principal 
measures of the Ministry—by devoting 
to it the whole available time of the 


Metropolitan 


House, so far as that time is under our | 


direction and control. We hope to-night 
to dispose finally of one of the chief Go- 
vernment measures. We shail then pro- 
ceed with the Scotch Education Bill in 
the same manner as with the Ballot Bill 
—that is, by inviting the House to give 
to it the whole of its available time. In 
our opinion that is the best way of dis- 
posing of all these measures, and we 
should not confer any real advantage on 
the Public Health Bill by devoting to it 
a mere fragment of time. It is for the 
sake of getting forward with that Bill 
that we wish to get rid of the measures 
which at present obstruct its progress. 


CHANCERY FUNDS.—QUESTION. 


Mr. SINCLAIR AYTOUN asked 
Mr. Solicitor General, Whether he, hay- 
ing stated that the Act 29 Vic., c. 5, en- 
abled the Chancellor of the Exchequer 
to convert only £5,000,000 into Termin- 
able Annuities, is not of opinion that 
the cancelling of £7,000,000 in exchange 
for the annuity of £553,887 per Act 29 
Vic., c. 5, sec. 4, is illegal? 

Tue SOLICITOR GENERAL: It is 
very inconvenient, Sir, to preface a Ques- 
tion by a statement which is altogether in- 
accurate. In the first place, I never made 
the statement in question. On looking 
into a printed report of the debate to see 
what I did say, I find the matter a great 
deal worse than it is putin the Question, 
because my argument being, on the oc- 
casion referred to, that the Chancellor of 
the Exchequer could not convert one 
single farthing of the Chancery Funds 
into Terminable Annuities, I find I 
am made to say that he could convert 
£5,000,000 of them, and that was a very 
small proportion of £60,000,000. What 
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I did state was that the Act in question 
related merely to the Savings Banks 
Funds, and did not apply to the subject 
of Chancery Funds at all. Then, again, 
it is not quite accurate to say that 
£7,000,000 have been converted under 
the 29 Vict., section 4. The conversion 
has been made to the extent of 
£5,000,000 under section 1, and to the 
extent of the balance converted, being a 
portion of the fund which arose only from 
the operations of the Post Office Savings 
Banks under section 4. After this I need 
hardly say that what has been done is in 
my opinion legal. 


METROPOLITAN POLICE—CASE OF 
CONSTABLE GEORGE CARTER, 
QUESTION. 


Mr. STRAIGHT asked the Secretary 
of State for the Home Department, 
Whether he is cognizant of the circum- 
stances under which George Carter, late 
constable 25 of the E Reserve of eight 
years’ service in the Metropolitan Police, 
after being complimented and rewarded 
by Sir Thomas Henry for his courage at 
a fire in Gray’s Inn Road last October, 
was dismissed from the force in March 
of the present year ; whether he is aware 
that Carter was compelled to hand over 
to the Superintendent of his Division a 
sum of £21 10s. 2d., received by him 
from the Editor of ‘‘The Daily Tele- 
graph,” which had been subscribed for 
him by the public in recognition of his 
bravery upon the occasion before-men- 
tioned; whether it is a fact that such 
sum of £21 10s. 2d. has, since Carter’s 
dismissal, been replaced in the hands 
of the Editor of ‘‘ The Daily Telegraph ” 
by the Superintendent in question ; and, 
whether, upon a review of all the cir- 
cumstances of the case, he will direct 
that Carter shall be reinstated ? 

Mr. BRUCE: Sir, Constable George 
Carter was dismissed from the Metro- 
politan force on March 25 for an act 
of misconduct; and, in fact, at his own 
request. This dismissal had nothing 
whatever to do with the fire in Gray’s 
Inn Road. With respect to that fire, a 
sum of money was subscribed by a num- 
ber of persons under what, upon a care- 
ful investigation, was believed to bea 
misapprehension on their part, and there- 
fore the Chief Commissioner of Police re- 
turned the money to the editor of Zhe 
Daily Telegraph, from whom it was re- 
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ceived. At the request of the Chief 
Commissioner I have directed all the 
Papers and Correspondence to bereferred 
to Sir Thomas Henry, who has kindly 
undertaken to investigate the matter, and 
by his decision I shall be happy to 
abide so far as the payment of the money 
is concerned. 


TREATY OF WASHINGTON—PROFESSOR 
BERNARD’S LECTURE.—QUESTION. 


Mr. DISRAELI: I wish, Sir, to ask 
the right hon. Gentleman at the head of 
the Government a Question with respect 
toa Lecture recently delivered at Oxford 
on the Treaty of Washington by one of 
the High Commissioners. I have read 
the report of that Lecture with equal 
amazement and alarm, and wish to know, 
Whether that Lecture was delivered with 
the sanction of Her Majesty’s Govern- 
ment ? 

Mr. GLADSTONE: I am glad, Sir, 
that the right hon. Gentleman, by giving 
me private Notice of this Question, has 
enabled me to communicate respecting 
it with my noble Friend at the head of 
the Foreign Office. Having done so, 
I have now to say that the lecture to 
which the right hon. Gentleman refers 
was not delivered with the sanction or in 
any manner with the participation of 
Her Majesty’s Government. Of course, 
I do not wish to be understood as passing 
any opinion upon the delivery of that 
lecture. I merely wish to say that in 
the delivery of it the right hon. and 
learned Gentleman from whom it pro- 
ceeded acted on his own responsibility. 


PARLIAMENT —GALWAY ELECTION IN- 
QUIRY—JUDGMENT OF MR. JUSTICE 
KEOGH.—QUESTION. 

Cotonet STUART KNOX said, he re- 
gretted that he had not had the oppor- 
tunity of giving Notice to the right hon. 
Gentleman at the head of the Govern- 
ment of a Question he wished to put on 
the subject of the first Order of the Day. 
It was, Whether the right hon. Gentle- 
man’s attention has been called to the 
manly, straightforward, and outspoken 
judgment of Mr. Justice Keogh, and if 
under the circumstances he will post- 
pone the Order for the Third Reading 
of the Ballot Bill, to give the House an 
opportunity of having before it the pro- 
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ceedings of the Galway Commission be- 
fore handing over the electors of Ire- 
land to such taskmasters as therein de- 
scribed ? 

Mr. GLADSTONE: Sir, I must tell 
the hon. and gallant Gentleman at once 
that we cannot adjourn the first Order of 
the Day. As to the proceedings of the 
Galway Commission, I am sensible of 
their importance, but they are proceed- 
ings which are held under statute. That 
statute provides for a certain regular 
course of procedure, and it is expedient 
we should wait until that course is 
adopted before we adopt any ulterior 
measures. 


TREATY OF WASIIINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 

THE NEGOTIATIONS.—QUESTION, 


Mr. BOUVERIE: I wish, Sir, to ask 
the right hon. Gentleman, Whether it 
would be convenient for him to state 
what is the present condition of the 
negotiations respecting the Treaty of 
Washington? There is great anxiety 
on the part of the House to have such a 
statement, and the right hon. Gentleman 
may, perhaps, feel that it would be even 
expedient for him to make it. 

Mr. GLADSTONE: I certainly wish, 
Sir, I had received some prior intima- 
tion of a Question of such great im- 
portance. At the same time, I am very 
sensible of the truth of what my right 
hon. Friend says—namely, that this is 
not only a matter of very great im- 
portance, but that it would be very de- 
sirable to make a statement to the House 
respecting it if I could do so with pro- 
priety. The moment has not arrived 
for making such a statement, though I 
am in hopes it will shortly arrive; and 
my right hon. Friend may rely that it 
will not be postponed for one moment 
longer than in our opinion is deemed 
necessary. 

Mr. OSBORNE: I do not wish to 
repeat the Question put to the First 
Minister by my right hon. Friend, but 
I think the House would like to know, 
whether there is any truth in the De- 
spatch which has been printed in The 
Times this morning from New York re- 
lating to the Treaty ? 

Mr. GLADSTONE : There has been 
a variety of despatches relating to the 
Treaty. 
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Mr. OSBORNE: The right hon. Gen- 
tleman must have seen this despatch ? 

Mr. GLADSTONE: If my right. hon. 
Friend refers to a telegraph despatch 
which is stated to have come not in the 
regular course, and which is printed to- 
day in Zhe Times and Daily Telegraph 
—I do not remember the precise terms 
of the despatch, but the general effect 
of it is that negotiations between the 
two Governments are actually or virtu- 
ally at an end—that telegram is in- 
correct. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—[Butz 160.] 
(Mr. William Edward Forster, Mr. Secretary 
Bruce, The Marquess of Hartington.) 


THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” —(Mr. W. E. F rster). 


Mr. MAGUIRE moved that the Bill 
be re-committed in respect of Rule 26, 
which, he considered, was antagonistic 
to the principle of the measure, and 
would, if it became law, lead to most 
dangerous consequences. In doing so 
he had not the slighest intention of op- 
posing the progress of the measure, for 
he had always been a consistent sup- 
porter of the Ballot, not from any ad- 
miration of secret voting —indeed, he 
believed if that House were polled not 
one hon. Member would be found to be 
in favour of secret voting in the abstract 
—but because he regarded the Ballot 
as having become an absolute necessity 
for the purpose of doing away with those 
giant evils which seemed to be insepar- 
able from open voting — corruption and 
intimidation. Now, the question which 
he was about to raise was not a party 
question, for it was evident that such a 
Bill as that before the House would, if 
not this year, at all events very shortly, 
become the law of the land, and that 
being so, it was the interest of all parties 
alike that it should be rendered as free 
from blemish and as little hurtful to the 
commuity at large as it was possible to 
make it. Corruption and intimidation, 
there was abundant evidence to show, 
were not the special vices of any political 
section, and so long as a seat continued 
to be an object of ambition, wealthy and 
powerful persons would be found who 
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would exercise their influence to prevent 
freedom of election. It was to protect 
the poor and dependent voter that the 
Bill was intended, and if there was one 
class more than another liable to be 
tyrannized over by power and corrupted 
by wealth, it was that illiterate class who 
could neither read nor write. He was 
not one of those who would deprive a 
man of his vote, because he happened, 
probably through no fault of his own, to 
be in that position ; but the House ought 
not, he maintained, to accept a Bill 
which would inflict enormous injustice 
on that very class. What had been done 
with respect to the case of these illite- 
rate voters? There were two classes of 
illiterate voters—the honest man, who 
might be poor and dependent, and the 
dishonest man, who might be anxious 
to sell his vote. How did the Bill deal 
with the former? He would be com- 
pelled to go before a magistrate and 
make a declaration that he was unable 
to read. That declaration he was bound 
to present to the presiding officer in the 
polling-booth ; and he was then required 
to direct that officer, in the presence of 
the agents of the candidates, how his 
voting paper was to be filled up; or, in 
other words, to say openly for whom he 
recorded his vote. So that the House 
was about to force a voter, whom it ought 
to protect in the exercise of the franchise, 
to record his vote in the presence of all 
the agents of the several candidates, 
and thus to expose himself to the ven- 
geance of those who might be unscru- 
pulous in the exercise of power—to all 
the consequences, in fact, which were 
likely to result from open voting. The 
dishonest voter who did not know, or 
pretended not to know, how to read 
would also have to take his declaration 
to the Returning Officer, and would have 
to give his vote probably in the presence 
of the very agent by whom he had been 
bribed, who would thus have the most 
perfect security that the foul compact 
into which he had entered would be 
carried out. He regarded that provision 
as a great blot on the Bill in a moral 
point of view. He freely admitted that 
there was much difficulty in dealing with 
this matter. The presiding officer might 
not betrustworthy in every particular, and 
he might get the post mainly to support 
the interests of a party; and so it had 
been suggested by the hon. and learned 
Member for Oxford (Mr. Harcourt) that 
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coloured papers should be used in order 
that the most illiterate voter could un- 
derstand for whom he recorded his vote ; 
and the suggestion was one which he 
thought might meet the difficulty. The 
right hon. Member for Bradford (Mr. 
Forster) was anxious to carry his Bill 
at any cost, though conscious of the 
grievous nature of this blot; but it was 
the duty of the Government to confess 
that they had made a blunder, and to 
call upon the House to repair it. The 
right hon. Gentleman had submitted to 
many blows which had been given to 
the measure, and which had, more or 
less, injured its character and impaired 
its efficiency ; but if he assented to the 
change which the 26th Rule had under- 
gone, he would assent to that which 
diminished the value of the Bill in the 
eyes of all men who desired to throw a 
shield over the most humble and help- 
less of the community. The Bill was 
sure to become law, in spite of any re- 
sistance from the Opposition benches, 
and it was, therefore, desirable to make 
it as perfect and as little injurious as 
possible, and, above all, to prevent the 
polling-place from becoming the very spot 
where the foul bargain of the corrupter 
might be completed. He knew the right 
hon. Gentlemanand many other hon. Gen- 
tlemen had expressed their dislike of the 
alteration made in the 26th Rule, but 
thought it better to offer no obstruction 
to the passing of the Bill on that account. 
That was not real statesmanship, and 
every man who adopted that policy of ex- 
pediency must hold himself responsible 
for the evils which would ensue. With 
no opposition to the Ballot and with no 
admiration for it, but as a supporter of 
it on the ground of necessity, and de- 
siring to protect the poor from tyranny 
and corruption, he moved that the Bill be 
now re-committed in respect to Rule 26. 


Amendment proposed, to leave out 
from the words ‘ Bill be ”’ to the end of 
the Question, in order to add the words 
“re-committed, in respect of Schedule I., 
Rule 26,” — (Mr. Maguire,) — instead 
thereof. . 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. W. E. FORSTER regretted that 
his hon. Friend did not give the House 
the benefit of his eloquence at the time 
the clause was under discussion; for 
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when the Government were compelled 
reluctantly to yield to what appeared to 
be the feeling of the majority, his hon. 
Friend manifested less interest in this 
matter than he did now, and omitted to 
vote in a critical division on the question 
now before the House. 

Mr. MAGUIRE rose to Order. He 
never once shrank from voting on the 
Ballot Bill, and on the occasion referred 
to by the right hon. Gentleman he either 
directly voted or paired. 

Mr. W. E. FORSTER said, he had 
no doubt the hon. Gentleman was right; 
but he could only say he should have 
been glad of the hon. Member’s advo- 
cacy on previous occasions. He trusted 
the hon. Gentleman would not now 
press his Motion on the House, because 
there was inconvenience in going back 
to a matter which had already been dis- 
cussed several times, and on which the 
House had come to a determination by 
a decisive majority. The Motion of the 
hon. Member went further than his 
speech, for the 26th Rule provided for 
assistance being given to the blind as 
well as to the illiterate, while the 
hon. Gentleman’s observations only re- 
lated to the assistance to the illite- 
rate. His hon. Friend exaggerated when 
he said the Bill had received many 
blows. The change he had mentioned 
was the only one of real importance that 
had been made in the whole measure 
since its introduction. The Bill had been 
searchingly discussed 12 nights in Com- 
mittee and two on Report; and of the five 
alterations of any moment which had been 
made in it, this in Rule 26 was the only 
one of great importance. Of the other 
four, one had reference to penalties, 
under Clause 3, for offences as to voting 
papers and nomination papers, the pun- 
ishment having been decreased from two 
years’ hard labour to six months; another 
referred to penalties, under Clause 4, for 
the infringementof secrecy, threemonths’ 
hard labour having been altered to six 
months; personation had been declared 
felony instead of misdemeanour; and 
what was, no doubt, an important 
change—the hon. and learned Member 
for Oxford (Mr. Harcourt), after defeat- 
ing the attempt of the hon. Member for 
Huddersfield (Mr. Leatham) to bring in 
his Amendment, having suggested cer- 
tain words which the Government gladly 
adopted—after altering them, the effect 
of which was, that six months’ hard 
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labour could be given to any person 
who, either in the booth or out of the 
booth, attempted, directly or indirectly, 
to induce a voter to display his voting 
paper. The most important alteration 
in the Bill, however, was that now under 
consideration; and he must demur to 
the assertion of his hon. Friend that 
this was but one of many important 
changes. His hon. Friend asked why 
the Government did not accept his pro- 
posal before the measure left the House. 
All he need say in reply was that it 
would be perfectly fruitless if they did 
accept it, as they would be unable to carry 
it. There was no doubt of the difficulty 
of the question as regards the voter un- 
able to read. The Government thought 
this a matter of such importance that 
they sent out to the different Australian 
Colonies to ask how they treated the 
voters in this case; and it would be 
some comfort to his hon. Friend to learn 
that, although the Ballot did work well 
in all the Australian Colonies and in 
New Zealand, there was only one of 
them—South Australia—in which this 
assistance was not given to the voter 
who was unable to read; the presid- 
ing officer being, in all the other colo- 
nies, empowered to give the assist- 
ance required by the illiterate voter, 
or rather to mark the voting paper for 
him. He had seen many deputations of 
working men on the subject, and he had 
put the question to them as one of the 
most difficult in the Bill; but he had 
not found any strong opinion in favour 
of no assistance being given to the illi- 
terate voter. The Government, after 
much consideration, thought the best 
way of avoiding the difficulty would be 
to frame the voting paper so that the 
voter who was unable to read might 
with average skill be able to fill it up; 
but after the discussions in the Com- 
mittee—first on the Motion of the hon. 
Member for Westminster (Mr. W. H. 
Smith) for the omission of the word 
‘‘ physical,” when he had a most diffi- 
cult task to perform, and afterwards, on 
the Amendinent proposed by the hon. 
Member for Salford (Mr. Charley)—he 
saw clearly that there was a strong feeling 
in favour of some additional assistance 
being given, and they were compelled to 
assent to it on condition of a declaration 
being signed. Was it now advisable to 
re-open thequestion? Hethought it would 
be very unadvisable, because it would 
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merely delay the Bill without altering 
the result. But he had another reason. 
He believed the Bill, as brought in, 
would have afforded sufficient assistance 
to the voter who was unable to read; 
but there might be many persons in the 
country who thought sufficient assistance 
was not given, and a feeling might be 
raised against the working of the Ballot. 
In the interest of the Ballot, therefore, 
which he had strongly at heart, he 
thought it best to put up with the in- 
convenience of the Amendment rather 
than contend against it. At the same 
time, there ought to be a strong induce- 
ment to the voter unable to read to do 
his best to make use of the voting paper 
as it stood, and that inducement, he 
believed, the declaration would supply. 
He thought the number of persons 
making use of this Rule would be very 
small, for three reasons—first, because 
of the unwillingness to take the trouble of 
making a declaration ; secondly, because 
it would diminish secrecy, though it 
must be remembered that there would 
be a strong penalty for giving in- 
formation ; and, lastly, because there 
would be a natural reluctance in the 
minds of illiterate voters to acknowledge 
that they were unable to read. His 
hon. Friend referred to two classes of 
voters—the independent voter and the 
corrupt voter; but he was at a loss to 
discover how either of them would be 
placed in a worse position than at pre- 
sent. The independent voter, if he 
loved independence, would rely on his 
own good sense in the matter and vote 
on the voting paper without troubling 
himself with any declaration. With 
regard to the corrupt voter, it was pos- 
sible there might be a conspiracy ; an 
agent might discover how he voted, 
and the result might possibly be, as at 
present, bribery or intimidation. But 
if it should be discovered that this pro- 
vision was. abused — magistrates con- 
niving with intimidators, and declara- 
tions being obtained for the purpose of 
intimidation or bribery —the Bill, of 
course, ought to be amended, and this 
provision would be taken away. But, 
in the meantime, in the interest of the 
Bill, and with a view to its speedy ope- 
ration in the country, he asked his hon. 
Friend to be content with having made 
his speech and not put the House to the 
trouble of a division. 
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Mr. MONK said, he thought it might 
have been as well if his right hon. 
Friend had waited to hear what objec- 
tions might be urged by independent 
Members to the Bill as it now stood 
before he rose to reply. He had watched 
with considerable—he might say painful 
—interest the course of the Ballot Bill 
ever since the noble Lord the Chief 
Secretary for Ireland (the Marquess of 
Hartington) had taken the question out 
of the hands of his hon. Friend the 
Member for Huddersfield (Mr. Leatham), 
and now at the eleventh hour he must 
join with the hon. Member for Cork 
(Mr. Maguire) in entering his protest 
against sending a Permissive Ballot Bill 
up to ‘another place.”’ If secret voting 
was a right thing to adopt, it should be 
enacted there should be no permissive 
secret voting. There was no intention 
to exclude the blind or illiterate from 
seeking or obtaining the assistance of 
the presiding officer; but he objected to 
some half-dozen agents of as many can- 
didates taking their place in the polling- 
booths to observe the presiding officer 
marking the voting papers of those who 
claimed his assistance. That would open 
the door very widely to the worst forms 
of bribery and intimidation. He trusted 
that if the Bill were sent up to the other 
House in its present state it would meet 
with the same reception as it did last 
year, on the ground that it was an in- 
complete measure. In that case he 
should unite his voice to the voices of 
hon. Members opposite, in desiring that 
another opportunity might be afforded 
to the country of expressing its opinion 
as to the adoption of the Ballot, and as 
to the nature of the Ballot which it 
desires. He had not the slightest doubt 
that in that case the country would 
declare itself in favour of secret voting. 

Mr. NEWDEGATE*: Mr. Speaker, 
the speech which we have just heard 
from the hon. Member for Cork demon- 
strates the real position of this question. 
The hon. Member has uttered the fervent 
wish that the country may have an op- 
portunity of expressing its opinion upon 
the subject. That, Sir, is a wish in 
which we all participate; but that is an 
object which Her Majesty’s Government 
are intent upon defeating. Let me ad- 
vert for a moment to the speeches of 
the hon. Member and the right hon. 
Gentleman who has charge of the Bill; 
and I ask, was it possible to have a 
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command conveyed in terms more dis- 
tinct than by the speech of the hon. 
Member for Cork? The hon. Member 
took Her Majesty’s Government to task 
because they ventured to accede to the 
wish of this House, to partially invali- 
date the sacred principle of secret voting. 
Then up rose the right hon. Gentleman 
who has charge of the Bill, and humbly 
apologized for the conduct of this House, 
because, out of consideration for those 
voters who happen to be illiterate, we 
have ventured to invest the presiding 
officer with the function of taking down 
the vote of the illiterate voter, as it is 
the duty of the election officer to record 
the votes under the present system. The 
hon. Member for Cork was eloquent 
against corruption, and against the use 
of money; but he said not one word 
upon the subject of another species of 
influence—that of intimidation. The hon. 
Member commenced his speech by de- 
claring that, in the abstract, he was not 
in favour of secret voting, and yet the 
whole tenor of his speech was to con- 
demn Her Majesty’s Government and 
condemn the House because, in one par- 
ticular, we have invaded the sacred prin- 
ciple which he represents. An hon. 
Member put a question before this dis- 
cussion began which was very pertinent. 
We have lately had delivered by a Judge, 
acting by our appointment, one of the 
most remarkable charges that have ever 
issued from the judicial bench. It de- 
scribes not the effect of corruption, for 
Judge Keogh has declared that in the 
Galway Election Inquiry there was not 
a shadow of reliable evidence of the 
slightest corruption having been prac- 
tised ; but he has described in the most 
graphic terms the system of priestly in- 
timidation which has lately convulsed 
that county; and he has added words 
which I will quote to the House, be- 
cause it is necessary that they should be 
known to Parliament—to both Houses 
of Parliament—before this Bill passes 
through its present stage. If this Bill 
passes, I say that it will pass, not by 
the deliberate judgment of the House of 
Commons, but by the coercion exercised 
upon the Liberal party by those whom 
the hon. Member for Cork represents. I 
will show their object. They represent 
the priesthood whose interference in the 
Galway election has just been exposed 
before a judicial tribunal; and then we 
have a Roman Catholic Judge, be it 
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spoken to his honour, discharging his 
judicial functions in a manner that goes 
far to vindicate the Roman Catholic body 
from the imputation of being the slaves 
of the priests, for he has shown that 
there are Roman Catholics in Ireland 
who are still freemen.. Now, Judge 
Keogh has given us a warning, and 
that a warning which the Legislature 
ought to respect touching this very mea- 
sure. We have two several reports of 
the judgment of Mr. Justice Keogh, and 
I will read an extract from each that the 
House may test its accuracy. In The 
Times’ report the words are these— 


Parliamentary and 


“‘ Father Cohen had said from the altar, while 
in his vestments celebrating mass, that his 
parishioners were bound to vote for Captain 
Nolan, and that even if they had previously pro- 
mised to vote with their landlords, they were 
bound to break their promise. This was sworn, 
and like the rest was not denied. Every word of 
that statement would be sufficient to unseat 100 
Members. It had been reluctantly admitted by 
Mr. Bernard 0’Flaherty, who was taken out of 
his bed to give the evidence, that Father Cohen 
bad said that priests would use the Confessional 
under the Ballot Bill, if necessary ; but the Ballot 
Bill was not yet law, and Parliament was still 
sitting, and the Ministers and the Legislature 
ought to know this avowal of Father Cohen.” 
That is the version of The Times; and 
here is the version given in The Standard, 
which has a different report of the same 
passage in the judgment of Mr. Justice 
Keogh— 

“Priests had announced that they should use, 
under the Ballot, the Confessional, which it was 
an article of Catholic faith was closed from the 
public, as much as the Delphic oracle or the Holy 
of Holies. The Ballot Bill was not yet the law 
of the land. Parliament was still sitting. He 
had lived a public life, but he should do his duty, 
and the Ministry and the Legislature should know 
the Catholic clergy represented by the Rev. Mr. 
Cohen meant to use the Confessional for the pur- 
poses of election intimidation, in case the Ballot 
became the law of the land.” 


This is Zhe Standard report; but it will 
be seen that the two reports are the same 
in substance. Therefore, let the House 
remember that they have first the testi- 
mony of Mr. Fitzgibbon, a Master in 
Chancery, which I have quoted to the 
House on a previous occasion, that it is 
the policy of the Roman Catholic priest- 
hood to obtain the Ballot because, under 
its operation, their means of intimida- 
tion will not be controlled, although it 
may, perhaps, afford some check upon 
the use of bribery and corruption at 
elections, which, however, is contrary to 
the experience of the United States. 
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But, besides the evidence of a Master 
in Chancery, Mr. Fitzgibbon, we have 
now the declaration of Mr. Justice Keogh 
in his judgment that the measure which 
you are engaged in forcing through this 
House will not check the priestly intimi- 
dation which disgraces Ireland, but that 
it will have this effect —it will render 
the detection of it impossible, or so diffi- 
cult that it will defeat the law by which 
you are to save the freedom of election 
and the rights of the electors in the 
county of Galway. I say, then, that you 
are passing this measure at the dicta- 
tion of the Roman Catholic priesthood, 
and, in the interest of some Members 
of this House, like the hon. Member 
for Huddersfield, who has been detected 
in the grossest practices of corruption— 
‘‘ No!’ |—as proved before a Commit- 
tee of this House. [‘‘ Order !”? ]—— 

Mr. LEATHAM: I rise to Order. 
The hon. Gentleman is surely not jus- 
tified in speaking of me as having been 
detected in the grossest practices of cor- 
ruption. It is really too bad. 

Mr. SPEAKER intimated that the 
hon. Member for North Warwickshire 
would see the propriety of withdrawing 
the expression. 

Mr. NEWDEGATE: I am quite will- 
ing to withdraw anything but the evi- 
dence which is before this House; and 
I say that there is a Report of a Com- 
mission in which the name of that hon. 
Member appears, and that that docu- 
ment is to be found in the Library. 

‘No! |—— 

Sir JOHN GRAY: I rise to Order. 
The hon. Member is now repeating his 
statement in another form instead of 
withdrawing it. 

Mr. NEWDEGATE: I have to apo- 
logize to the hon. Member, Sir. I find 
that I ought to have said the brother of 
the hon. Member for Huddersfield, and 
that is a fact. I say that the induce- 
ments for passing this Bill are not such 
as are creditable to the House. I speak 
plainly, because I look on the measure 
as one not passed by the freewill of 
Parliament. I look upon it as a mea- 
sure that is calculated to effect a revo- 
lution in our electoral system, to be fol- 
lowed by further measures of a revolu- 
tionary character. I speak plainly, and 
if in speaking plainly I unfairly accused 
the hon. Member for Huddersfield, I 
apologize; but I point to documents 
which are before the House, and if they 
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apply to his brother and not to himself, 
still I appeal to the fact that those who 
are most urgent for the passing of this 
Bill are connected with those who have 
suffered for corrupt practices. I will 
now call the attention of the House to 
another subject. We have a new sys- 
tem to deal with in the Roman Catholic 
Church, particularly among the priest- 
hood; and we have that system repu- 
diated by Roman Catholics in Ireland, 
and we have it condemned by a Roman 
Catholic Judge. I will describe that 
system, and that there may be no mis- 
take upon the or 8 I will not use 
my own unlearned language. Now, this 
is the system with which we have to 
deal, as described by Dr. Déllinger in 
his letter to the Archbishop of Munich. 
Dr. Dollinger says— 

“Tt is known that the Jesuits, when they de- 
termined to elevate to a dogma of faith Papal 
absolutism in Church and State, invented the so- 
called sacrifizio dell’ intelletto—the sacrifice of the 
intellect—and assured their partizans and disciples, 
and really convinced many—among whom are even 
some Bishops, that the most beautiful homage to 
be offered to God, and the noblest Christian 
heroism, consisted in this—that man, renouncing 
his own intelligence, his acquired knowledge, and 
his discernment, should throw himself with blind 
faith into the arms of the infallible Pontifical 
ruler, as the only sure foundation of religious 
knowledge. To this monastic Order is due in 
great part the success of raising in the eyes of 
very many indolence of spirit to the dignity of a 
sacrifice religiously meritorious,” 


That is the doctrine of obedience upon 
which the Roman Catholic hierarchy and 
priesthood have acted in Galway. That 
is the system which is condemned by 
Mr. Justice Keogh. And here I have 
an American authority to the same effect. 
Here I have an Ultramontane publica- 
tion declaring that this sacrifice of the 
intellect, and the will is hereafter, under 
the new dogma of the Papacy, to be the 
test of religious virtue. Well, we have 
an example of its action in the election 
of Members to this House, and yet the 
House, under the influence of Her Ma- 
jesty’s Government, will not pause be- 
fore it passes this Bill until the judg- 
ment of Mr. Justice Keogh is before it. 
There is evidence of the most important 
kind as to the exercise of this power. 
You are warned that the measure which 
you are asked to pass will in no way 
interfere with the exercise of that sys- 
tem of priestly intimidation; yet, with 
their eyes open to the existence of this 
new system of tyrannical control, Her 
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Majesty’s Government are as obedient 
as ever to the dictation of the hon. Mem- 
ber for Cork, whilst the majority of this 
House are apparently so helplessly com- 
mitted to the system of secret voting— 
secret, that is, as against everyone ex- 
cept the priest—that they are about to 
pass this measure for Ireland as well as 
England; and I have heard many Irish 
Members say in private that had they 
known the revelations which the Galway 
Election Inquiry was going to produce, 
they would never have supported this 
Bill at all, but voted against it. It is 
now, however, of no use. The majority 
are committed to the measure. This 
Bill, we are told, must pass, and must 
go to the House of Lords. But I am 
determined that it should not leave this 
House before I remind the House that 
a court which the House has appointed, 
in supersession of its own Committees, has 
through its Judge warned you that, al- 
though you may hope to avoid exposure 
or to correct bribery, this measure will 
afford no protection against the priestly 
intimidation which has disgraced the 
election for Galway. 

Mr. VERNON HARCOURT, who 
had on the Paper a Motion to amend the 
Amendment of the hon. Member for 
Cork (Mr. Maguire), by adding the 
words— 

“ And also for the purpose of amending the 
second schedule by inserting a provision for print- 
ing the names of the several candidates on the 
ballot paper in different colours, to be determined 
by the Returning Officer,” 


said, he desired to bring the House back 
to the Amendment before it. He re- 
gretted that the hon. Member for North 
Warwickshire (Mr. Newdegate) should 
have brought a charge which he had 
very inadequately proved against his 
hon. Friend the Member for Hudders- 
field (Mr. Leatham). For his own part 
he certainly intended to vote for the 
third reading of the Bill; but he should 
not do so under the influence of the 
Roman Catholic priesthood, nor because 
it could be proved by documents in the 
Library that he or even his brother had 
been guilty of corruption. As the hon. 
Member for North Warwickshire had 
asserted that only those two classes of 

ersons would support the Bill, he 
Kempt to assure him that he did not 
belong to either. Passing to the 26th 
Rule, which his hon. Friend the Member 
for Cork proposed to strike out, he ex- 
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pressed his regret that the Vice Presi- 
dent of the Council could not support 
the proposal, especially as his right hon. 
Friend disapproved the Rule altogether. 

Mr. W. E. FORSTER said, he dis- 
approved of assistance being given to 
the illiterate voters; but the Rule went 
a great deal further. 

Mr. VERNON HAROOURT said, 
that substantially the hon. Member for 
Cork only wished to get rid of that part 
of the Rule. He believed that the ma- 
jority of the House disapproved of the 
Rule, and the question of delaying the 
Bill for 24 hours for such an object was 
really too insignificant to be considered, 
and ought not to stand in the way of the 
opinion of the House being taken on it. 
He knew that he had been accused of 
being hostile to the principle of secret 
voting; but he denied that there was 
any truth in the charge. The fact was 
that this provision did not protect the 
secrecy of those who desired protection ; 
and when his right hon. Friend argued 
that after all the provision would be very 
little made use of, that only went to 
prove that it was in the nature of a 
sham. In truth, it would be made use 
of by those chiefly whom it was not 
desired should benefit by it—namely, 
those that, having bargained to be paid 
for their vote, would be under the ne- 
cessity of letting it be known how their 
vote was given. He could not help 
thinking the House had got into the 
present difficulty because they had de- 
voted their attention not so much to per- 
fecting the machinery of the Bill as to 
devising penalties which could never be 
enforced. It might be argued that if 
they got rid of Rule 26 they would dis- 
franchise illiterate voters; and it was to 
meet that objection that he had placed 
his Amendment on the Paper. He knew 
that it had been raised before, but only 
under circumstances that prevented its 
being properly discussed ; and he hoped, 
therefore, that the Government would 
consent to the opinion of a full House 
being again taken on it. 

Mr. SYNAN said, he thought the 
measure had been converted into a Per- 
missive Ballot Bill, not by the adoption 
of this clause, but by the rejection of 
the Amendment proposed by the hon. 
Member for Huddersfield (Mr. Leatham), 
the result of that rejection being that 
every elector might, while in the com- 
partment, allow his ballot paper tobe seen 
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by the candidates’ agent. If, in the first 
instance, Her Majesty’s Government had 
adopted the principle of printing the 
names of the candidates in colours, as 
was now suggested by the hon. and 
learned Member for Oxford (Mr. Har- 
court), the proposal of his hon. Friend 
the Member for Cork (Mr. Maguire) 
would not have been made, because it 
would not have been necessary. As far 
as that Motion was concerned, he could 
not support it, unless the Government 
adopted the Amendment of the hon. and 
learned Member for Oxford. It rested, 
therefore, with Her Majesty’s Govern- 
ment to afford Parliament an oppor- 
tunity of further considering the ques- 
tion which was involved in the proposal 
immediately before the House, and that 
with reference to printing the names of 
the candidates in different colours. 

Mr. MAGUIRE said, he wished it to 
be understood that he only desired to 
expunge from the Bill so much of the 
Rule now under consideration as referred 
to illiterate voters. 


Question put. 


The House divided :—Ayes 279 ; Noes 
61: Majority 218. 

Mr. W. H. SMITH entered his pro- 
test against a measure which was sure 
to injure and endanger the character of 
a deliberative Assembly which had lon 
been the admiration of the civilized 
world. That House, which had always 
been pointed to as a model for all other 
kindred institutions to copy, was now 
about to take a step which would deprive 
the electors of the power of expressing 
their views and opinions, and of acting 
in public as they hitherto had been ac- 
customed to do, and deprive hon. Mem- 
bers of that invigorating influence of 
public opinion and public responsibility 
on which they had always laid such enor- 
mous stress. If it had been proposed to 
deprive the public of the knowledge of 
the transactions of that House—if it had 
been proposed that the voting in the 
House of Commons should be taken in 
secret—it would have been no greater 
change than the one contemplated by 
the Bill which required that the electors 
should poll in secret. He had no doubt 
that the hon. Member for Cork (Mr. 
Maguire) who said that in the abstract 
secrecy was injurious to the individual 
who practised it, and also to the influ- 
ence and power of the House, merely 
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ressed the general feeling; but the 
4 Member jastified the se he was 
about to adopt in voting for the third 
reading on the ground that it was abso- 
lutely necessary. But if there ever was 
any real necessity for the Ballot the evi- 
dence submitted to Committees of that 
House showed that that time had com- 
pletely passed away. He had had the 
honour of sitting upon the Ballot Com- 
mittee appointed in 1869, and in no 
point was that evidence more conclusive 
than in this, for it showed that bribery, 
intimidation, and other electioneering 
practices of a similar character were 
gradually disappearing. The impres- 
sion left on the minds of the majority of 
the Committee was, that there had been 
a decidedly progressive improvement in 
public morals, in the sense of public 
duty with regard to the exercise of the 
franchise. Since the Act passed by the 
right hon. Member for Buckinghamshire 
(Mr. Disraeli) there had been a change 
in the feeling of both candidates and 
agents. Formerly it was considered a 
skilful and clever thing to procure a seat 
in that House either by bribery or in- 
timidation, or any other undue influence, 
it being held that the end justified the 
means. But such conduct was now 
stamped by public opinion as disgraceful 
in the extreme. If they desired a healthy 
House of Commons they must have a 
healthy publicity brought to bear upon 
those who constituted that body. It was 
of supreme importance that public opi- 
nion should guide, influence, and con- 
trol the action of the electors, upon 
whose course the full light of day should 
be letin. When they looked to see how 
the Ballot worked they naturally turned 
to America; but there they found the 
Ballot acknowledged to be an instrument 
of tremendous and enormous corruption. 
In Australia they found a new and very 
sparsely populated country, between 
which and England no satisfactory com- 
parison could be instituted; because 
there was scarcely anything in common 
between the constituencies of Australia 
and the constituencies of Yorkshire, 
Middlesex, or any of the large boroughs, 
such, for instance, as those into which 
London was divided. He objected most 
strongly to the argument that the rich, 
powerful, and independent should record 
their votes in secret. 
Mr. MAGUIRE explained that he 
had argued upon the assumption that 
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society was composed only of the rich 
and independent. 

Mr. W. H. SMITH was glad to be 
corrected. His hon. Friend admitted it 
would be a shame to require the rich and 
independent to vote in secret if there were 
none poor and dependent; why, then, 
should the independent be brought down 
to the level of the poor and ignorant, 
simply because the poor and ignorant ex- 
isted? If it was an insult to be required 
to record one’s vote in secret that insult 
should not be offered in any case, and 
Parliament should apply itself to the 
punishment of those who interfered with 
the free exercise of the franchise. The 
object of all reform was to obtain a full 
expression of the views of the people; he 
consequently objected to this Bill because 
he did not believe it would add to the 
completeness of the representation. The 
popular dislike to secrecy would exhibit 
itself in positive disgust at being obliged 
to vote in secret, and instead of 75 per 
cent of a constituency only 25 per cent 
would be found going to the poll. And 
this 25 per cent would be made up of the 
least informed and least influential part 
of the community, in whose hands would 
reside the power of controlling the policy 
of the country. People generally took no 
pleasure in doing a public actunless they 
had the fullcredit of it. Most people liked 
to showthat they had voted for the man of 
their opinions, and unless they could do 
this thousands would refrain altogether 
fram voting. Thus, the indifference to 
the discharge of public duties which was 
becoming common would increase, and 
the character of the House itself would 
suffer. He objected to the Bill also be- 
cause it would promote corruption in 
the small constituencies, which would be 
quite within the powers of an election 
manager. Of course, the bribery would 
be dispensed on the principle of payment 
by results, a system much favoured by 
the Education Department, and a candi- 
date with an elastic conscience would no 
doubt find his account in making an 
arrangement with a local club upon the 
basis of results. This would be followed 
by a cry for the disfranchisement of the 
smaller boroughs as a matter of course, 
and a demand for equal electoral districts. 
He was not prepared for that, because 
the veryinequalities which existed tended 
to represent more fully and freely the 
wants, interests, and policy of England 
than any scheme that might be carefully 





859 


contrived on the most nicely-balanced 
number principle. He did not believe 
that if they could split up the constitu- 
encies of the country into 5,000, each 
returning a single Member, they would 
secure such a varied representation as 
they had at present. There was also a 
danger of corruption peculiar to this 
Bill. The ballot box would remain in 
the possession of the Returning Officer 
and two partizans; the public would not 
be represented either personally or by 
the Press, and what could be easier than 
for an arrangement to be made between 
these three? Hitherto the votes were 
recorded and the elector could check the 
record ; but under this Bill all would be 
done in the dark, and so easy would it 
be to tamper with the voting papers by 
substituting fictitious papers for the real, 
that although he himself believed it 
would never be done, it would often be 
suspected and many unfounded charges 
would be made against the officers em- 
ployed, because tampering would be the 
only explanation which would suggest 
itself in the case of unexpected results. 
There was nothing to identify the vote 
—even the voter himself could not say 
that a particular voting paper was his; 
and there was, under the system of 
ballot papers, absolutely no provision, 
nor any possibility of making one, to 
prevent a man who was so minded, and 
who had the opportunity, from changing 
the voting papers after they had been 
placed in the ballot box. He believed 
there was an amount of honesty among 
men charged with public duties in this 
country, even although they were taken 
almost out of the street for the occasion, 
which would prevent incidents of that 
kind from becoming frequent, or in- 
fluencing to any large extent the result 
of elections. But, with the unexpected 
results which he was sure would come 
from the adoption of the Ballot, the 
belief would exist that all sorts of abuses 
had crept in and every conceivable kind 
of fraud been practised in respect to the 
ballot boxes. If there were no other 
mode of securing peace, quietness, and 
order at elections than the Ballot, a good 
deal might be said in its favour, how- 
ever un-English it was, however opposed 
to the sentiments of the great majority 
of the people. But he was satisfied that 
the evils against which the Ballot was 
directed could easily be repressed by 
other means. The excitement and other 
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ill effects produced by the publication of 
the state of the poll at intervals during 
the election might, for instance, be pre- 
vented by prohibiting such publication, 
Another argument against that Bill was 
that it did not even satisfy the supporters 
of the Ballot themselves. The hon. Mem- 
ber for Huddersfield (Mr. Leatham)— 
one of the most earnest and able advo- 
cates of the Ballot—had spoken of that 
Bill as maimed and unsatisfactory in 
almost every respect, although he re- 
garded it as one which ought to be ac- 
cepted as a basis for future legislation. 
Now, as he (Mr. Smith) did not wish to 
have a measure which was thus looked 
upon as a starting point for further agi- 
tation, he said if they were to have a 
Ballot Bill let it be one which the friends 
of the Ballot would declare to be satis- 
factory as far as they were concerned. 
But he accepted the challenge thrown 
out by the hon. Member for Gloucester 
(Mr. Monk). He believed the feeling 
and opinion of the country to be entirely 
and distinctly opposed to the Ballot, and 
he had no doubt that an appeal to the 
country would result in the return to 
that House of a large majority of Mem- 
bers who would vote against any Ballot 
Bill. That feeling had grown in conse- 
quence of the conviction that there was 
not now that necessity for such a mea- 
sure which might have existed many 
years ago. Therefore, he desired to say 
“No” to the third reading of that Bill, 
and he hoped the House would refuse 
to pass it, that the feeling of the coun- 
try might be taken on the question in 
order to find out clearly whether it was 
not, as he firmly believed, in favour of 
the open, manly, and straightforward 
discharge of the public duty with which 
every voter was intrusted, not for his 
own individual advantage, but for the 
benefit of the State. 

Sir FREDERICK W. HEYGATE 
said, he had also served, like the hon. 
Member who had just sat down, on the 
Committee which inquired into that sub- 
ject, and had come, like him, to a con- 
clusion against the Ballot. The evils 
connected with elections could be better 
remedied by other means than the Ballot. 
The history of that Bill was a curious 
one. Adopted as one of the Articles of 
the Charter more than 20 years ago, 
and then scouted by all reasonable men, 
the Ballot was afterwards taken up by 
a Member of that House (Mr. Berkeley), 
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who, however highly esteemed, was not 
much thought of for his wisdom, and it 
was long p sate at and rejected by 
every responsible politician. All at once, 
however, it was suddenly discovered to 
be an important Cabinet measure, and 
it was subsequently adopted by the 
House. The Ministry, thinking it ne- 
cessary to get a case for the Ballot, ap- 
— a Committee, some of the evi- 
e 





mce taken before which had had a 
remarkable light thrown upon it by the 
circumstances of the last few days. Many 
of the Members of that Committee 
thought the measure would be good for 
England and Scotland, but doubted 
whether it would be equally applicable 
to Ireland. Now, the inquiry which had 
just closed in Ireland had shown that 
the votes given could not be concealed 
from the Roman Catholic priesthood. A 
great deal of evidence had been adduced 
before the Committee to show that it 
was impossible to ascertain how the votes 
would be given, and it was said that if 
the Roman Catholic priesthood inter- 
fered at all, they would only do so by 
words of counsel. One of the questions 
asked of the Rev. Mr. M‘Dermott was— 

“ Of your own knowledge, have you ever known 
a priest address an audience in reference to a 
coming election ?” 

The reply was—‘ Yes.” 
asked— 

“In your experience, did they use words of 
counsel only or words much stronger—words of 
denunciation, if the votes were not given in a 
particular manner ?” 


He was then 


The answer was—“ Only words of coun- 
sel, and not words of denunciation.”” On 
evidence of that kind the foundation of 
the Report of the Committee was based. 
Another important witness examined be- 
fore the Committee was asked this ques- 
tion— 

“T understand that the confessional would not 
in any way aid the priest in obtaining a know- 
ledge of how a man voted ?” 

The reply was—‘‘ Decidedly not.” Now, 
how was this evidence to be reconciled 
with the statements made by Mr. Justice 
Keogh in his judgment upon the Galway 
Election case? Father Cohen had de- 
clared that the confessional could be 
used, if necessary, to defeat the Ballot 
Bill, which measure, however, he added, 
had not become law. Mr. Justice Keogh 
further stated that he would report the 
Roman Catholic Archbishop of Tuam, 
two other Bishops of that Church, and a 
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large portion of their clergy, as having 
been engaged in an organized attempt 
to interfere with the free exercise of the 
franchise by the electors. The evidence 
given before the Committee had been 
entirely contradicted by the statements 
made before the learned Judge. It 
seemed to him (Sir Frederick Heygate) 
most extraordinary that a Bill like the 
present, which had so few friends in the 
House, should be considered necessary to 
pass into a law. In the present day, 
however monstrous a proposition might 
be, if it were brought forward again and 
again, people began at last to believe 
that it was necessary to accept it. In- 
stead of endeavouring to improve this 
measure, the House should unhesitat- 
ingly kick it out, when it would never 
be heard of again. He did not believe 
that the country wanted such a Bill, 
which was really nothing but a gigantic 
sham, and which would fail in curing 
electioneering evils that might more cer- 
tainly be got rid of by other means. The 
Irish Land Act had deprived landlords 
in Ireland of all influence, legitimate 
or illegitimate, and therefore this Bill 
would in no way affect them; but still 
if this measure became law the ignorant 
voter, whom Parliament had declared to 
be unfit to enter into a contract, would 
be left without any guide whatever as 
to which way he was to vote, because he 
would not know how the educated classes 
voted. If the Ballot were adopted, sus- 
picion would be aroused in the event of 
unexpected results occurring with regard 
to elections, and the greatest dissatisfac- 
tion would exist among the non-electors, 
who at present possessed some amount 
of political influence. Following closely 
upon the Ballot must come universal 
suffrage, which ought, indeed, to precede 
it. If the experiment of the Ballot must 
be tried at all, let it be tried first in 
England for a limited term of years, 
at the expiration of which he was satis- 
fied it would fall to the ground. If it 
were extended to the whole of the United 
Kingdom, the result would be to throw 
the entire management of elections into 
the hands of two classes of people—of 
the priests in Ireland, and of the Press 
in England. He begged the people of 
this country and the House to throw off 
the hypocrisy of pretending that they 
were bound to pass this measure into 
law. If the country were really anxious 
to have it, the matter ought to be sub- 
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mitted to it by means of a General Elec- 
tion, when the real views of the people 
with regard to it could be ascertained. 
Mr. WATKIN WILLIAMS congra- 
tulated the right hon. Gentleman in 
charge of the Bill on the able and skilful 
way in which he had steered it through 
Committee. He had always felt that, 
considering so many Members on his 
side of the House, and supporters of the 
Ballot were evidently not earnest in 
their desire to have a secret voting mea- 
sure in all its integrity, great allow- 
ances ought to be made for the difficul- 
ties with which he had had to contend. 
The Bill had been described by its 
enemies and those who hoped to destroy 
its efficiency when put in practice, as 
having been emasculated in Committee, 
and rendered altogether ineffectual as a 
security for protecting the voter by se- 
crecy, and having been made, in fact, 
nothing but a sham Ballot. From this 
view he entirely dissented. Having 
carefully watched its progress in Com- 
mittee, and having since had an oppor- 
tunity of conferring with some of his 
own constituents, who were warm ad- 
vocates of the Ballot, he and they were 
satisfied that, as it stood, it provided 
perfect security and protection to the 
voter by the absolute and inviolable se- 
erecy of the mode of voting. It seemed 
to him that the Ballot, in order to afford 
a real protection to the coerced or in- 
timidated voter, must not only provide a 
means of voting secretly, but must go 
further, and compel the voter to vote 
secretly. Permissive secrecy left the 
coerced or intimidated voter open to the 
alternative of compulsory publicity. His 
position was precisely that which was 
expressed by the law which said that 
“‘may’”’ in certain statutes had the force 
of ‘‘ shall,’”’ which only meant that when 
a general duty or force commanded them 
to do all they could in a particular direc- 
tion, the mere ability to do a thing be- 
came instantly converted into an obliga- 
tion. He could quite understand people 
objecting to the Ballot altogether, but 
he could not understand anyone being 
in favour of a permissive Ballot. His 
own natural instincts led him at first to 
dislike any system of secret voting, and 
he even now deplored the necessity for 
it. He had that day spoken and voted 


boldly on another question in a manner 

which he knew would be very displeasing 

to many of his constituents, and it might 
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readily be apes that, with his tem- 
perament, he should prefer the exercise 
of the franchise in a manly open way, 
in the face of day, and with all the re- 
sponsibility of publicity; but the misery, 
wretchedness, and unnecessary trials to 
which he had seen plain and simple 
people subjected by tyranny and coer- 
cion had made him, some years ago, an 
unwilling but firm convert to the Ballot 
in all its integrity as a compulsory sys- 
tem of secret voting. Coercion and un- 
due influence was not chargeable more 
to one side than to the other, nor was 
it exercised for the most part—so far as 
his observation went—by the great landed 
proprietors, but was resorted to chiefly 
by petty squires and owners of cottage 
property and local magnates surrounding 
county towns, who wished to curry fa- 
vour with their more aristocratic neigh- 
bours. The tyranny and discomfort 
which such persons inflicted on the small 
tradespeople and artizans was intolerable, 
and had driven them to the Ballot as an 
unfortunate necessity, if the franchise 
was to be exercised by the people; and 
how could it be contended that a system 
of permissive secrecy would afford even 
a shadow of protection to voters so situ- 
ated? He never could understand the 
honesty of such anargument. Suppose, 
for example, that in a district a pro- 
prietor had 300 small tenants—that the 
privilege of voting secretly was permis- 
sive, and that 275 of those tenants de- 
clared that they would, like men as they 
were, vote openly, and so voted in favour 
of their landlord, he should like to know 
how anyone could candidly say that the 
remaining 25 could derive any real pro- 
tection from the Ballot. He wished to 
show that the provisions of the present 
Bill afforded a perfect security; but, 
before doing so, he wished to remove a 
misconception which he found to prevail 
respecting the secrecy aimed at by the 
Bill. It never was intended to be pro- 
per that any elector should be pro- 

ibited from declaring which way he 
intended to vote, or which way he had 
voted—the whole scheme of the Ballot 
was directed and limited to enforcing 
secrecy in the act of voting, it being ob- 
viously impracticable to prohibit a man 
from talking about the way in which he 
intended to vote, or how he had voted. 
In order to secure and enforce compul- 
sory secrecy, it had been proposed at 
one time by the hon. Member for Hud- 
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dersfield (Mr. Leatham), that the dis- 
closing by a voter of a voting paper 
after it had been marked should be 
made an offence punishable, summarily 
before a justice, with six months’ im- 

risonment. He thought at the time 
that’ that was a formidable proposition, 
and that it would have been far better 
to have summarily punished the disclo- 
sure of the voting paper by forfeiture of 
the vote, or some trifling fine, and to 
have confined the severer punishments 
to those who induced the voter to violate 
secrecy. That hon. Member’s proposi- 
tion was, however, negatived ; and since 
then it had been loudly proclaimed and 
boasted by hon. Gentlemen opposite, that 
as the Bill now stood it would be no 
violation of the law for a voter openly 
to show his ballot paper in the polling- 
place after he had marked it, so that it 
might be seen and known which way he 
had voted. He had no hesitation in 
saying that that was a total misrepre- 
sentation of the nature of the Bill. It 
could not be too clearly or too widely 
known that, according to the present 
Bill, it would be a violation of the law 
for an elector to show his ballot paper 
open after he had marked it; and that 
his doing so in such a manner as to en- 
able it to be seen which way he had 
voted might render himself and others 
liable to several serious consequences. 
Clause 2 ran thus— 

“The voter having secretly marked his vote on 
the ballot paper, and folded it up so as to conceal 
his vote, shall place the same in a box, &c.” 
Now, here was a direct and positive 
enactment that the voter should secretly 
mark his vote, and then fold the paper 
up so as to conceal his vote ; a violation 
of which would be a violation of the Act 
of Parliament, which would be attended 
with more serious consequences than 
some people were perhaps prepared for. 
Then, again, Clause 4 said— 

“ Every officer, clerk, and agent in attendance 
at a polling station shall maintain and aid in 


maintaining the secrecy of the voting in such 
station.” 


And further— 


“No person shall directly or indirectly induce 
any voter to display his ballot paper after he 
shall have marked the same, so as to make known 
to any person the name of the candidate for whom 
he has voted.” 


And further— 


“Every person who acts in contravention of 
this section shall be liable to imprisonment for 
six months, with or without hard labour.” 
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In the face of such provisions as these, 
it was astonishing that hon. Members 
could get up in that House and state 
that under the present Bill it was op- 
tional with the voter either to show his 
voting paper or not, and that his doing 
so would be no violation of the law. 
He thought that this fallacy and mis- 
representation could not be too widely 
exposed. It should be fully known and 
understood that the language of the Bill 
commanded the voter to observe secrecy 
in the act of voting. And further, that 
if the voter attempted to show his paper 
it was the imperative duty of all per- 
sons at the station to prevent him from 
doing so, to abstain from looking at it, 
and to aid generally in maintaining the 
secrecy of the voting, and that a violation 
of this duty was punishable summarily 
with six months’ imprisonment. There was 
no doubt that this secured absolute and 
inviolable secrecy in the act of voting, so 
far as the law could secure it; and if 
the Bill contained no other provision 
than that, he would have been perfectly 
content with it. When it was fully 
understood what the law was, he believed 
that there was loyalty enough on the 
part of the agents and all parties con- 
cerned—at least, in that part of the 
country with which he was best ac- 
quainted—fairly and honourably to carry 
out the intention of the Legislature with- 
out the necessity of resorting to any 
punishments to enforce the law. As to 
bribery, he did not know what would 
be the probable effect of the Bill. 
Bribery was totally unknown in Wales. 
{An hon. Memper: You have intimida- 
tion in Wales. | Intimidation and undue 
influence were exercised in Wales, and 
his object in supporting a real and ef- 
fective Ballot Bill, such as he believed 
this to be, was to put a stop to such 
practices. He did not believe that 
either political party would in the long 
run obtain any particular advantage ; 
but it would undoubtedly promote free- 
dom of election and bring out the honest 
opinion of the country, and for that 
reason alone it would be a valuable 
measure. It was said the country did 
not want the Ballot at all. If that was 
true, he would admit that the Bill ought 
to be rejected by the other House; but 
there was an extraordinary misconcep- 
tion on this subject. He had taken 


great pains to ascertain the real truth; 
and if there was no excitement or agi- 
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tation in the country, it was because | 
| be strongly in favour of the Ballot. 


the Ballot was regarded as a foregone 
conclusion. The constituencies had made 
up their minds that the Ballot would 
become law, and they meant to have it. 
That such a feeling should beconstrued as 
indifference was a circumstance deeply to 
be deplored. Hetrusted that this long con- 
tested question would be speedily settled, 
and that Parliament might thus be en- 
abled to devote its time and attention to 
remedial measures, which were much 
required. If, on the other hand, through 
a misconception as to public feeling on 
the subject, the Bill should in “ an- 
other place”’ be either so far altered as 
to be deprived of its essential provision 
for compulsory secrecy, or be thrown out 
altogether, he believed a storm of agita- 
tion would be raised throughout the 
country, and beneficial legislation would 
be postponed for an indefinite period. 
Of one thing he felt certain—that the 
country was determined to have an 
honest and complete system of secret 
voting. 

Mr. G. BENTINCK said, there was 
an old proverb, ‘‘ Live and learn,” and he 
had learned something that evening. 
When the House was discussing this 
subject last year he was not, he confessed, 
fully alive to the great sagacity displayed 
by the Prime Minister in directing his 
friends and supporters to maintain a 
total silence in regard to the Bill. This 
year, although he heard many able argu- 
ments against the Ballot Bill from the 
Opposition benches, he had listened to 
nothing in point of stringency and force 
to compare with the speeches of those 
who had intended to speak most strongly 
in favour of the Bill. The hon. Member 
for Cork (Mr. Maguire) had begun his 
speech by telling the House that if it 
expressed its candid opinion there would 
not be found 10 Members in favour of 
the Ballot. The hon. Gentleman had 
said that this Bill would become the law 
of the land. He would not presume to 
enter into a contest of prophetic powers 
with the hon. Gentleman; but he must 
be allowed to be a sceptic on that point. 
He would ask the hon. Gentleman, as a 
man of long Parliamentary experience, 
whether he could refer to any instance 
of a Bill dealt with by the House as this 
Bill had been which had become the law 
of the land? In his own experience he 
knew nothing of the kind. All the most 
stringent clauses had been struck out by 
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a House of Commons which was said to 


[Mr. W. E. Forster: No. Which 
clauses?] The clauses which the right 
hon. Gentleman himself said were ¢s- 
sential to the character of the Bill—the 
only clauses which could enforce secret 
voting. The hon. and learned Member 
whom he had the pleasure of following 
was quite accurate when he said that 
corruption was not confined to any par- 
ticular party. No; corruption was prac- 
tised by every party, especially in elec- 
tioneering matters ; and it was because it 
had been established upon indisputable 
evidence that nothing could so much 
facilitate corruption as the passing of a 
Bill for secret voting, that he had always 
opposed this measure. The hon. and 
learned Gentleman went on to say that 
secret voting would put a stop to bribery; 
but he (Mr. Bentinck) was of opinion 
that most people would think that secret 
voting would prevent the detection of bri- 
bery. He had not heard any hon. Gentle- 
man get up to grapple fairly with this 
question, and to show how it was possible 
by secret voting to prevent unmitigated 
corruption. The hon. Member for West- 
minster (Mr. W. H. Smith), who had 
made a most able speech to-night, had 
said, with great truth, that the people 
did not want the Ballot, and were really 
not in favour of it. An attempt, how- 
ever, had been made by the hon. and 
learned Member (Mr. Watkin Williams) 
to prove that there was a strong feeling 
in favour of the Ballot, and he indulged 
in a practice sometimes adopted by hon. 
Members, who took what was called a 
popular view on the subject, he predicted 
all sorts of dreadful consequences if 
noble Lords in ‘ another place” pre- 
sumed to differ in opinion from the As- 
sembly which he had now the honour of 
addressing, in which Assembly, however, 
the most active supporters of the Ballot 
were strongly disinclined to this mea- 
sure. He trusted that in ‘another 
place” it would not be forgotten that 
the two men in this House most at issue 
on the principle of this Bill were the 
right hon. Gentleman who had charge 
of the Bill and the right hon. Gentleman 
at the head of the Government. These 
two right hon. Gentlemen were distinctly 
at issue upon a most important principle. 
The right hon. Gentleman (Mr. Forster) 
had told them that he was the advocate 
of secret voting. There could be no mis- 
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take upon that subject, and he thought 
it was proper to give the right hon. Gen- 
tleman a reminder on the subject. The 
Prime Minister used words which he 
would now quote. It was true the right 
hon. Gentleman would say they were 
addressed to a few gentleman at a coun- 
try house. But 16or17 gentlemen were 
present on that occasion, representing a 
very large deputation, and the speech 
occupied two columns of Zhe Times, so 
that it could hardly be called a mere con- 
versational statement. Alluding to the 
Ballot Bill, the right hon. Gentleman 
said— 

“ We mean to put it into the power of the voter 
to vote secretly, if he likes. ‘The principle on 
which we proceed is, that the voter must be the 
best judge whether he needs protection. Where 
he needs protection the Ballot will give it; where 
he does not, there will be no secrecy, and his vote 
will be pretty nearly as well known as it is now. 
{Loud cheers.) It isin that sense that I hope the 
Ballot Bill will speedily become law.” 

Now, it was impossible for the English 
language to convey an opinion more 
strongly in favour of making this mea- 
sure apply only to men who wished to 
resort to it, leaving to others the option 
of open voting. Unless these conflicting 
statements could be reconciled, the Bill 
must go to ‘‘ another place’ marked in 
this way—the Prime Minister saying 
that the Bill was to be optional, whereas 
the right hon. Gentleman who had charge 
of the Bill said it was to be enforced by 
penalties. There was another point to 
which he wished to direct attention, 
which had been adverted to by the hon. 
Membér for North Warwickshire (Mr. 
Newdegate). Hon. Members were aware 
of the observations which had been 
made during the last few days by a 
learned Judge (Judge Keogh) in the 
sister country, and he (Mr. Bentinck) 
would ask whether any man in his senses, 
having regard to what he had there 
learned respecting the conduct of the 
Roman Catholic priesthood in Ireland, 
would vote with satisfaction for the ex- 
tension of this measure into that country? 
Was it possible to conceive, on the part 
of a Protestant country—and he hoped 
England was yet a Protestant country— 
a more complete surrender of all the 
rights, privileges, and independence of 
the electors of Ireland, than to place 
them in the power of the Roman Ca- 
tholic priesthood by such a Bill as this? 
If the Bill had been re-committed in ac- 
cordance with the Motion of the hon. 
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Member for Cork (Mr. Maguire), he 
should have moved the insertion of a 
clause exempting Ireland from the 
operation of the Bill, and he hoped that 
such a clause would be introduced in the 
other House of Parliament. Meanwhile, 
it should stand on record that the right 
hon. Gentleman who had carried the 
Bill through the House with so much 
courtesy, good humour, and ability 
was most attached to the penal clauses. 

Mr. MAGUIRE said, it was scarcely 
fair to refer at present to the judgment 
of Mr. Justice Keogh, a very imperfect 
report of which had appeared in the 
London journals. 

Mr. SPEAKER said, the hon. Gen- 
tleman, having moved the Amendment 
and spoken to the Question, was not 
entitled to speak again. 

Mr. AGAR ELLIS said, as this was 
said to be the last time on which the 
principle of the Bill could be discussed, 
he would like to have a quiet growl at it. 
He could not quite make out what the 
Bill did. It certainly abolished the 
nomination day, which he thought 
should be maintained, its abuses being 
corrected. But, without obtaining se- 
crecy, it seemed to him that the Bill en- 
couraged bribery, while it in no way 
that he could see prevented intimida- 
tion. Now, secrecy was the summum 
bonum of those who favoured the Ballot 
system; but the most ardent supporters 
of the Ballot could not say that they had 
obtained secrecy under the Bill. A voter 
might have a wife—he was not bound 
to hold his tongue to her—or by some 
means or other his vote might become 
known. Persons who sought to intimi- 
date or coerce might in the period 
elapsing between one General Election 
and another make it their business to 
find out how a man had voted, and by 
a process of exhaustion the discovery 
would not be difficult: at all events, 
such persons would act on their suppo- 
sition. He was convinced that a land- 
lord or any other person desirous of as- 
certaining how a man had voted would 
be able to do so within a few months 
after the election, and that he would 
thereupon act as he had acted hitherto. 
As to bribery, the Bill would certainly 
encourage and facilitate it. What would 
be easier than for a gentleman anxious 
to become a candidate for a constituency 
to wait on the organizers of the party, 
learn what the cost of the seat would be, 
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and undertake to pay the amount upon 
being returned? It was said, indeed, 
that persons would not disburse money 
without being sure of a return for it; 
but people were found to bet money on 
the Derby 12 months beforehand, taking 
the risk of the particular horse dying or 
becoming disabled, and in the same way 
money would be hazarded on the event 
of an election. The hon. and learned 
Member for Denbigh (Mr. Watkin 
Williams) had talked of compelling 
people to vote secretly; but how could 
that be effected? He should probably 
give offence to his political friends by the 
remark he was about to make; but he 
maintained that the whole Ballot system 
was un-English. He would explain what 
he meant by that. If the Ballot had any 
value it was as a protection to the weak 
voter. Now, his employer would have 
as much a right as at present to ask him 
how he was going to vote, so that the 
only protection of the Ballot would con- 
sist in his telling a downright falsehood. 
Did Parliament intend to teach people 
to tell falsehoods in the exercise of the 
most important duty of citizens ? What 
was the cause of the great disaster in 
France? It was that nobody had been 
telling the truth. From the Emperor 
to the peasant they—he would not use 
a strong word, but they did not tell the 
truth. This system culminated in the 
last plébiscite, when the poor peasants 
eagerly voted for the Empire on the as- 
surance thatit signified peace—the coun- 
try in a few months being plunged into 
grievous disasters. He was sorry to 
disagree with hon. Members among 
whom he sat, and with whom he was pro- 
bably at one on every other political 
question ; but entertaining strong feel- 
ings on the matter, he had felt himself 
bound to give expression to them. 

Str WILFRID LAWSON said, he 
thought it would have been extraordi- 
nary had these debates concluded without 
the introduction of the argument that 
the Ballot was un-English. He believed 
not a single Member opposite had re- 
sorted to it, and he felt rather ashamed 
that the cry should have been raised by 
an hon. Gentleman on his own side of 
the House. Hon. Members were all in 
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good spirits at having got rid of Ballot 
debates, for they had certainly had 
enough of them this Session and last. 
Indeed, he had found that during the 
two Sessions there had been 129 divi- 
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sions on the subject. It was creditable to 
hon. Gentlemen opposite to have made so 
gallant a fight against superior num- 
bers; but they had happily only been 
able to damage the measure when aided 
by deserters from the Ministerial side, 
The Bill was not perfect, for the House 
was not in the habit of passing perfect 
Bills on any subject; but it was a great 
measure, and, as the embodiment of the 
principle that a man’s vote was his own, 
it would effect a revolution in election 
proceedings. With honest officials it 
could be satisfactorily worked. If honest 
officials could not be found, the country 
must be in a much worse way than any- 
body believed to be the case. The alle- 
gation that the Ballot would increase 
bribery was sufficiently disproved by the 
experience of our colonies and other 
countries. The Bill was not without 
faults, and he regretted the rejection of 
the clause proposed by his hon. Friend 
(Mr. Leatham) ; but he believed it con- 
tained provisions which would ensure 
that the vote would be given secretly 
and that the paper would not be shown 
when marked to any person. He thought, 
too, that when secret voting became 
the law of the land, many even of 
those who disliked it would honourably 
shrink from any infringement of it. 
Another defect in this Bill was the pro- 
vision which enabled the ballot paper of 
the illiterate voter to be marked by an- 
other person ; but if it should in practice 
be found to be a great evil, it would be 
easy to put the matter right afterwards 
by a short Bill. He thanked his right 
hon. Friend who had charge of the Bill 
for the care, ability, and good feeling he 
had exhibited in conducting it through 
the House, and he was sure that the 
right hon. Gentleman would feel more 
pleasure in passing a measure to pro- 
mote peace and good order, with the aid 
of his Friends, than in having passed 
two years ago, with the aid of his ene- 
mies, another Bill calculated to produce 
a contrary result. The right hon. Mem- 
ber for Buckinghamshire (Mr. Disraeli) 
stated last year that he had ransacked 
the election addresses of hon. Gen- 
tlemen, and found that very few of 
them alluded to the Ballot; but they all 
knew what had been declared by the 
votes of the Liberal Members in that 
House, and they were all aware of the 
unanimity with which the Bill had been 
supported by the Liberal party. After 
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to-night the Bill would go to ‘another 
place” where, perhaps, it would encounter 

eater dangers than it had met in that 
esses but he hoped that if the House 
of Lords should spoil the Bill, and strike 
out the provisions which enacted that the 
vote should be given secretly, the Go- 
vernment would have the courage to re- 
ject the measure so altered rather than 
pass a sham Bill. Let the country have 
a real Bill, for a sham Bill would be 
worse than no Bill at all; and he be- 
lieved that if the Government took the 
course he recommended they would 
safely get over every difficulty. 

Sirk STAFFORD NORTHOOTE said, 
he thought that there could be “but one 
feeling of sympathy withthe hon. Member 
who had just sat down, that the congratu- 
lation he was prepared to offer for the 
success of the Bill had been somewhat 
spoilt by the little bitterness which had 
been infused into the cup by the hon. 
Member who preceded him, and who re- 
vived the good old phrase, and described 
the Bill as ‘‘un-English.”” Now, he (Sir 
Stafford Northcote) did not know why 
they should be particularly ashamed of 
reviving that old phrase, which was 
singularly apposite in expressing the ob- 
jections felt to the Bill. They who sat 
on the Opposition side of the House did 
say that this was an un-English Bill, 
not because there was necessarily any- 
thing un-English in giving a vote 
secretly under certain circumstances, 
but because it was at variance with 
the whole history of the growth of 
their English freedom, and because the 
arguments by which it was supported 
were drawn not so much from English, 
but from foreign authorities. He felt 
that they in England might consider 
themselves rather the leaders than the 
followers in the establishment of political 
freedom, and might consider it better to 
follow their own precedents than those 
of other countries. He contended that, 
speaking broadly, the course which Eng- 
lish history had followed had been a 
course of open contest against great 
difficulties and dangers; and the English 
nation had attained to the proud position 
it held among the constitutional Nations 
of the world by manfully facing dangers 
and difficulties far greater than those 
which this measure was intended to face. 
Looking back upon English history, and 
upon those struggles which from time to 
time the people of this country had gone 
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through ; against the undue influence of 
the Crown, or of the Barons; against 
undue ecclesiastical influence, popular 
fanaticism, corruption, or a hundred other 
influences which the people had to con- 
tend with, they had no need now to fear 
to meet other struggles which might be in 
store for them with the same manly spirit 
which animated their forefathers, and 
which led them to the position which they 
now occupied. In the political institutions 
of the country, and in the general life of 
the country, which was the expression of 
those political institutions, they had that 
for which they might be thankful and 
proud. There was no other Nation that 
possessed such an Assembly as the British 
House of Commons, which furnished an 
attraction for men of rank and position, 
men who might enjoy every luxury with 
ease and respect, but who were yet 
proud and anxious to make great sacri- 
fices in order to take their part in the 
councils of the Nation, to fight openly in 
those contests in which they in that 
House were engaged, and in which, 
whilst they had no private end to gain, 
they felt that they were doing a public 
duty. But did that spirit only animate 
those who were elected as Members of 
Parliament? It permeated the whole 
community; and numbers among that 
community would be found prepared to 
sacrifice time, to encounter odium, and 
difficulty, and labour for the sake of pro- 
moting the cause which they thought 
was, on the whole, the broad national 
cause. There was that spirit abroad, 
and it was not desirable to see that 
spirit sicklied over or diminished. He 
did not deny that there was a reverse to 
this picture ; and the reverse was that 
the electoral system was subject to 
various drawbacks and evils which the 

would be glad to get rid of, if they could 
remove them without destroying the old 
spirit and principles of the system itself. 
The standard complaint was that the 
period of election was a period of 
riot, Saturnalia, intemperance, and de- 
bauchery on the part of the people. 
Another and sad complaint was that the 
elections were to some extent tainted 
with bribery and corruption, vitiated by 
intimidation and coercion, and were not 
entirely free from the danger of fraud. 
Well, those evils were admitted, and it 
was acknowledged to be a great object 
to contend against them, and to try to 
get rid of them. But for that purpose 
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was it necessary to go through this revo- 
lution prepared by the Government ? 
Were there no other modes by which 
those evils might be dealt with, and had 
not they already adopted some of those 
modes, the effect of which had, to a cer- 
tain extent, been tried, and which were 
in harmony with the genius and spirit 
of the Constitution and people? Might 
they not, then, in any struggles of the 
future, look to such remedies for the 
same results as had been experienced in 
the struggles of the past? He did not 
think the elections of the present day 
were more chargeable with those evils 
than elections of half-a-century ago. 
Never was there a time when there was 
a more earnest desire than at present 
honestly to put down those evils by the 
legitimate pressure of the law, and by 
discouragement on the part of public 
opinion. The laws were made more 
stringent, and public opinion was vastly 
gaining strength against them. He did 
not know whether what was now pro- 
posed would take away from the force 
of the law; but he was sure that it 
would greatly take away from the 
force of public opinion. If it were 
true that elections were now less dis- 
graced by rioting and debauchery than 
in times past, and that bribery, intimi- 
dation, and coercion were less prevalent, 
to what was that owing? To the force 
of public opinion brought to bear on all 
those evils. They had a striking in- 
stance now before them of the manner 
in which these most formidable evils 
were dealt with, which would be referred 
to all over the country. He spoke of 
that courageous judgment which had 
just been delivered in Ireland. He said 
it was that kind of spirit and expression 
to which they must look if they would 
really eradicate these evils from their 
system. He did not say they might not 
put them out of sight by such a measure 
as this; they might smother, but they 
could not cure these evils. If their ob- 
ject was to eradicate these evils from the 
English people and system, they must 
attack them by open, not by secret means. 
Was it necessary to have recourse to this 
measure for the repression of these evils ? 
He answered boldly—he said that it was 
not. He went further; he asked would 


this measure really prove a cure of those 
evils? Rioting and debauchery it would 
have nothing to do with; and with re- 
gard to bribery he very much doubted 
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whether anyone in the House, with the 
single exception of the right hon. Gen- 
tleman having charge of the Bill, really 
in his heart believed that this measure 
would to any sensible extent diminish 
bribery. Probably it would to some ex- 
tent change the form of bribery, but it 
would not put a stop toit. The right 
hon. Gentleman never said anything he 
did not believe; and whenever he was 
challenged on this subject he always got 
up and said one thing, which was this 
—that he could not believe a man would 
think it worth his while to bribe if he 
did not know how the person bribed had 
voted. Now that was an argument 
which might pass muster once in a 
speech, but which could not satisfy the 
mind of any reasonable man when it 
was calmly examined. If a man now 
gave £5 for a vote he had no security 
that the vote would be given for him. 
The money was paid, and nothing was 
more common than the statement on an 
election that So and so had taken bribes 
and voted against the man who had 
bribed them. They had now no check’ 
against that; for a promise to vote was 
not like an engagement to plough a field. 
Ifa man failed to do so he might be 
sued for breach of contract, or he might 
be told he would never be employed 
again; but they could not enforce an 
immoral contract. The risk run would 
be the same as at present, and the 
briber would be able to take measures 
in 50 different ways to secure that he 
got his money’s worth. One suggestion 
frequently made was that there would 
be bribery by organization; a certain 
number of men would undertake, if paid 
so much, that so many votes should be 
given, and they would find a way of 
providing them. He thought, there- 
fore, the inducement to bribe would be 
pretty nearly, if not quite, as strong as 
at present. The difficulty of detection 
would be greatly increased ; and setting 
one against the other he believed this 
measure would go rather to increase 
than to diminish the temptation to 
bribery. Then, with regard to fraud, 
everybody admitted there would be 
much greater danger of fraud than at 
present. The only question was whether 
this measure, in any satisfactory way, 
would stop the greatly increased temp- 
tation to fraud. He feared it would be 
found exceedingly difficult. The mea- 
sure would introduce new frauds. There 
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was great danger of fraud on the part of 
the officers engaged in conducting the 
election, and if they shook the confidence 
reposed in those officers they would 
shake the very foundation of the whole 
electoral system. He ventured last year 
to mention some instances of the kind 
of dangers and frauds which might arise, 
and he would not now go back upon 
them, but the House might depend upon 
it they deserved serious consideration. 
But the main point of all urged in fa- 
vour of the Bill was that it would stop 
intimidation and coercion. Now, did 
they really believe it would have that 
effect? He had no doubt the right hon. 
Gentleman did believe it. But would 
it diminish the more insidious forms of 
those evils? There was one class of 
coercion — moral, religious, spiritual 
coercion, against which they might be 
able to guard, as in the judgment to 
which he had alluded; but he did not 
speak only of coercion by priests of a 
particular religion, because difficulty 
might arise among other classes. Many 
persons might appeal to moral con- 
siderations, and exercise a very serious 
coercion over the minds of the people, 
and induce them to vote otherwise than 
they might do if they were free to vote. 
That might be so not only with regard 
to ecclesiastical systems, but he should 
be surprised if it were not found to be 
so under the organization of trades 
unions. No argument had more force 
with certain Members, especially on his 
side of the House, than this—the Ballot 
was not so much a protection against 
the landlord or employer as against the 
customer and the trades union; and the 
alarm created by trades unions had no 
doubt a very considerable effect in mak- 
ing converts to the Ballot. But did they 
really think that the Ballot was going 
to protect them against the intimida- 
tion of trades unions? He did not be- 
lieve it would. If trades unions took it 
into their heads that it would be import- 
ant for them to interfere with an election, 
and they determined to exercise coer- 
cion and intimidation over their mem- 
bers to induce them to vote in a par- 
ticular way, they would be able to coerce 
and intimidate under the system of the 
Ballot as well as under the system of 
open voting. He did not deny there 
were some evils that might be stopped 
by a system of, he might call it tem- 
porary Ballot or temporary secrecy, pre- 
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venting the vote being known at the 
moment or intimidation being practised 
on the day of polling; but he argued 
against the system of voting where the 
vote was not to be known afterwards. 
The voting might be kept secret in cer- 
tain cases, but not in the case of trades 
unions. An organization of men dealing 
with their fellows, seeing them day by 
day, having a regular system of espion- 
age, a regular system of questioning and 
cross-examining, would be able sooner 
or later, by a species of moral torture, 
to find out how the men voted. The 
hon. and learned Member for Denbigh 
(Mr. Watkin Williams) said that per- 
missive secrecy was no secrecy at all. 
Take, for example, the case of a man 
with 300 tenants, and that 275 desired 
to vote openly, whilst 25 asked to vote 
secretly. Could he not make a pretty 
shrewd guess of the way in which the 
latter voted, although their votes were 
supposed to be given secretly ? The case 
would be the same with trades unions 
or any other similar body of men. Did 
they suppose that some process of this 
kind would not be resorted to in order 
to discover how certain men, who were 
suspected by the officers of trades unions 
or other large bodies, were about to 
vote, or had voted? In such cases they 
would have the intimidation of suspicion 
substituted for open and direct intimi- 
dation. The crop of evils they were en- 
deavouring by this Bill to smother would 
spring up under other and new forms. 


“He contended that this Bill would not 


be effective in suppressing those evils, 
but it would prove productive of other 
and greater evils. The Bill would greatly 
help to extinguish that political courage 
in the country which it ought to be their 
endeavour to foster ‘and encourage. 
Some of the reasons given by its ad- 
vocates for the Ballot were in his mind 
base reasons. It was to be imposed on 
nine-tenths of the electors who did not 
want it, for the sake of the one-tenth 
who did, who were the weakest, least 
courageous, and least conscientious por- 
tion of the public ; and it would protect 
the weak and the feeble, who lacked 
courage, at the expense of other quali- 
ties. Having enlarged their constitu- 
encies, what they required to do was to 
cultivate manly, honourable, and honest 
political feeling, and that sense of hon- 
ourable shame which would make a man 
afraid to give a vote from private pique 
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and private interest instead of voting 
for that which he believed to be for the 
public good. So far as party feeling 
conduced to keeping up that honourable 
shame, it was an excellent principle; 
and, kept in check, as it ought to be, by 
the expression of public opinion, it was 
a quality which they would rue to get 
rid of. Were they really to go on the 
principle of protecting persons from un- 
pleasant consequences that might follow 
the discharge of public duties? He 
trusted not. Voting at elections was not 
the only public duty the performance of 
which exposed one to danger. There 
recently appeared in the papers a thril- 
ling narrative of the sufferings of a poor 
woman who was savagely assaulted for 
giving evidence in a Court of Justice, 
which she did simply from a sense of 
public duty. Were they, therefore, to 
say that evidence should be given secretly 
for the protection of witnesses? They 
did all they could to protect witnesses by 
bringing public opinion and the law to 
bear upon those who interfered with 
them; and were they to make the elec- 
tion of Members of Parliament an ex- 
ception to that rule? That was an 
English measure contrary to the whole 
spirit of English institutions, and though 
that night’s vote against it might be 
only a protest, he hoped the public mind 
was not so completely made up as to be 
insensible to the objections to the Ballot. 
The Government had seen how their own 
supporters fell off from unwillingness 
to endorse the extreme features of the 
measure, which they felt were contrary 
to the genius of English institutions, 
and those defections faithfully repre- 
sented the feeling of doubt which per- 
vaded the country as to the wisdom of 
the policy of the Bill. The party with 
whom he acted did not deny that the 
Government had brought the measure 
forward for good objects. But they on 
his side of the House had the same good 
objects in view. Their ends were the 
same; but the mode by which they 
wished to attain those ends were widely 
different. In opposing this Bill they 
were not less anxious than the Govern- 
ment to put down anything in the shape 
of illegitimate influence—such as cor- 
ruption, intimidation, and fraud; and 
it was because they believed that bring- 
ing public opinion and the law to bear 
upon admitted evils was the more ex- 
cellent way that they entered their 
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poem against the third reading of this 
ill 


Mr. W. E. FORSTER said, it would ill 
become him to detain the House at any 
length at this ultimate stage of the Ballot 
Bill—indeed, he should have contented 
himself with thanking it for the patience 
with which it had borne with him 
throughout these protracted discussions, 
were it not that, having charge of the 
Bill, there were two or three remarks 
which had been made which should not 
be allowed to pass without some obser- 
vation from him. No doubt, the object 
on both sides of the House was the 
same—to make elections pure and free, 
and to encourage honest political feel- 
ing; and it was for these objects he so 
earnestly supported the Bill. In the 
present state of their social arrangements 
they could not secure honest political 
feeling in any better way, nor in any 
other way, than by making it clear that 
the vote was the voter’s own; that he 
was responsible to his conscience for it; 
and that no man had a right to interfere 
with the giving of it, nor to ask how it 
was given. It was all very well for 
them to talk of voters manfully contend- 
ing with their difficulties ; but they must 
put themslves in the position of voters 
exposed to undue influences. Every per- 
son who intimidated, bullied, or bribed 
knew at present how a man voted, and 
therefore it was thought necessary to 
take away this knowledge, in order to take 
away from everyone to whom a vote was 
not given the power of interfering with 
the man whose duty it was to give it. 
The right hon. Gentleman (Sir Stafford 
Northcote) used one extraordinary argu- 
ment. He said that the effect of their 
Bill would be to substitute for the pre- 
sent influences moral coercion. He (Mr. 
Forster) had no objection to replacing 
the present coercion of employers, or 
landlords, or trades unions, by moral 
coercion. Their policy was to replace 
coercion by persuasion, and persuasion 
was moral coercion. What they desired 
was, when the Bill became law, that the 
enormous majority of voters who desired 
it should be accessible to persuasion, but 
should not be approachable by coercion. 
That was the object and ground of the 
Bill; that was the reason why the 
constituencies of the kingdom desired 
that it should become law. As re- 
spected bribery, he still believed very 
strongly that by no means could they 
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stop an illegitimate trade more com- 
pletely than by making the buyer very 
uncertain whether he wanted the article 
for which he paid. That had been 
found to be the result of the operation 
of the Ballot wherever it had been fairly 
tried. The late Prime Minister of Syd- 
ney (Mr. Cook) said he had never heard 
of a case of bribery since the introduc- 
tion of the Ballot—secret voting pre- 
vented it; and in the course of the 
debates on this Bill it had been admit- 
ted by the noble Lord the Member for 
North Leicestershire (Lord John Man- 
ners) that candidates would not convey 
voters to the poll because it would not 
be known how they voted. Possibly the 
operation of the Ballot might lead to 
wholesale bribery, which could be prac- 
tised now; but still the Bill, so far as it 
produced such bribery, would drive men 
into an uncertain and dangerous method 
of bribery instead of a comparatively 
easy one. It would be as easy under 
the Bill as it was now to detect bribery. 
It was not necessary to a conviction that 
you should know how a man voted. He 
now wished to remove.some misconcep- 
tions as to the real character of the Bill. 
Often had he observed that every mea- 
sure of importance had to go through 
three stages before it became law. First, 
their opponents endeavoured to prevent 
its being passed at all; next, they tried 
to spoil it; and, on this attempt failing, 
they exaggerated faults and deficiencies 
in the hope that even some of the ori- 
ginal supporters might be induced to 
give it up. The latter course had been 
adopted to a considerable extent by hon. 
Gentlemen opposite, and he was not 
surprised at it, because it was good 
policy on their part to do so; but he 
would remind the supporters of the Bill 
that the more their opponents lamented 
over the Bill that it was not strong 
enough, the greater his suspicion that 
they wished to get rid of the measure, 
because it was strong enough to make 
them thoroughly dislike it. The hon. 
Member for West Norfolk (Mr. Ben- 
tinck) had made a most extraordi- 
nary statement that evening, that all 
the most stringent clauses had been 
struck out by large majorities, and that 
the only clauses which enforced secret 
voting had been expunged. He would, 
therefore, briefly state the provisions for 
secret voting in the Bill as it stood, as it 


was important there should be no mis- 
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conception in the country on the sub- 
ject. The 2nd clause stated that the 
voter must secretly mark his vote on the 
paper, seal it up, and place it in the 

allot box. After that clause was passed 
the Amendment of the hon. Member for 
Huddersfield (Mr. Leatham) was re- 
jected by the Committee, and that cir- 
cumstance led him to think it would be 
better to make still more clear the object 
of the Bill in regard to the mode of 
voting. Consequently, he introduced in 
the 25th sub-section, 1st Schedule, an 
Amendment, which was passed unani- 
mously, adding these words—‘ and fold 
it up so as to conceal his vote, and shall 
then put his ballot paper so folded up 
into the ballot box.’’ Therefore he could 
not understand how the hon. Member 
for West Norfolk could assert there 
would be no secret voting. Any trans- 
gression of this clause would be an in- 
fringement of an Act of Parliament, and 
any offenders in this respect would be 
guilty of a misdemeanour. He did not 
say, however, it was probable that an 
action would—nor did he think it desir- 
able that it should—be brought except 
in the case of a determined endeavour to 
defeat the object of law; but as the law 
at present stood such a determined en- 
deavour could be met. It was quite 
true the special penalty proposed by his 
hon. Friend the Member for Huddersfield 
had not been accepted by the Committee. 
If he had deemed it a vital Amendment, 
he could not be excused for not having 
brought it forward; but the ground he 
took was that, although it was certainly an 
additional safeguard, he much doubted 
whether the House would feel inclined 
to pass that special provision. He need 
not remind the House that the 4th clause 
provided, under stringent penalties, that 
all persons in the booth should preserve 
secrecy as to the way votes were given, 
and that no person, in or out of the 
booth, should, directly or indirectly, in- 
duce a voter to decipher his vote. To the 
allegation that this was a Bill of Pains 
and Penalties, his reply was that if they 
were to. have secret voting they had a 
perfect right to impose penalties on those 
who tried to defeat the law by inducing a 
voter to declare how he had voted. This 
was done in a clear manner by the 4th 
clause, and the result was that this was 
the strongest Bill for secret voting — 
with the exception of that passed in 
South Australia —— which had ever been 
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brought before any Legislature. The 
Bill would leave that House that night, 
and he believed it would become law 
that year. Of course, it was not for any- 
body in that House to prophecy what 
the other House in the exercise of its 
constitutional power might do; but he 
entertained a strong and confident con- 
viction that the Bill would become law, 
because the other House of Parliament 
would feel this was a matter specially 
concerning the House of Commons, and 
one on which the House of Commons 
had unmistakably shown their opinion. 
He also thought their Lordships could 
not be blind to the fact that the consti- 
tuencies of the country were determined 
the measure should become law. [‘ No, 
no!”?] There could be no doubt as to 
the large majority of the constituencies. 
{An hon. Memser: Try them.|] The 
Members for Liberal constituencies were 
the best judges of the feelings of their own 
supporters, and there could be scarcely a 
Liberal Member who was not aware that 
if an election came on to-morrow his sup- 
porters would expect him again to vote 
for the Ballot. Nay, he would go fur- 
ther, and state his belief that the same 
opinion was held by a large proportion 
of the Conservative constituencies of the 
country. He based that statement on 
two undoubted facts. Recently there 
had been two important meetings, at 
which most influential Members of the 
party opposite attended. First, there 
was a meeting held a few weeks ago at 
Manchester. When the right hon. Gen- 
tleman the Member for Buckingham- 
shire (Mr. Disraeli) went to Manchester, 
all the Lancashire Conservatives, as was 
natural, gathered round him. The right 
hon. Gentleman entered into almost all 
the questions interesting to the country 
with the exception of the Ballot. When 
this Bill was introduced, the right hon. 
Gentleman took the opportunity of de- 
claring that to its principle he should 
give his unceasing and unflinching op- 
position. But if the Conservatives 
throughout the country were as hostile 
to the Ballot now as they were two or 
three years ago, would not the right 
hon. Gentleman have taken advantage 
of the opportunity afforded by the meet- 
ing at Manchester to have rallied them 
round him in support of his unceasing 
and unflinching opposition to the prin- 
ciple of the Bill? Would not the coun- 
try have been immediately informed 


Mr. W. E. Forster 


Parliamentary and 


{COMMONS} 








Municipal Elections Bill. 884 


that Lancashire had spoken out against 
the Ballot? The Ballot was the only 
question of importance which was not 
alluded to either by the right hon. Gen- 
tleman or any person who addressed that 
meeting, as far as he could find from the 
reports of what occurred. Again, there 
was the meeting, almost as important, 
recently held in Bradford, at which his 
right hon. Friend (Mr. G. Hardy) whom 
he was glad to claim as a fellow-towns- 
man, and the right hon. Member for 
North Northamptonshire (Mr. Hunt), 
attended. Well, at that meeting also 
almost every political subject was treated 
of except the Ballot. These facts would 
have their weight in the other House, as 
they must have here, and would convince 
that Assembly that the time had now 
arrived when the unmistakable desire of 
the large majority of the constituencies 
ought not to be any longer interfered 
with. 

Smr DOMINIC CORRIGAN remarked 
that hon. Members who denounced the 
Ballot as un-English, nevertheless used 
it in their clubs. The Ballot would 
afford to the constituencies a protection 
which they desired and had a right to 
demand, and which Parliament could not 
in justice or with safety refuse. 

Mr. A. F. EGERTON desired to say 
a few words in reference to the state- 
ment of the right hon. Gentleman who 
had charge of the Bill with regard to 
the state of feeling in Lancashire upon 
this question. Among the Liberals in 
that county there was, without doubt, a 
feeling in favour of the Ballot; among 
the Conservatives the feeling was one of 
complete indifference, a feeling the ex- 
istence of which he, for one, regretted. 
They had a majority in both the county 
and borough representation, and he felt 
convinced that if the mode of voting was 
altered to-morrow their majority would 
be increased, rather than diminished. 
With regard to the theory of the Ballot, 
the Conservatives of Lancashire main- 
tained the opinion that it was erroneous, 
and as to some extent the representative 
of that opinion, he should record his vote 
against the third reading of the Bill. 

Mr. PHILIPS, as one of the Liberal 
Members returned by a Lancashire con- 
stituency, testified to the feeling which 
existed in favour of the Bill, a feeling 
based on the belief that the Ballot would 
enable the working-class electors to vote . 
according to their conscientious opinions. 
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Main Question put. 
The House divided :—Ayes 274; Noes 


216: Majority 58. 


‘ Bill read the third time, and passed. 


AYES. 


Acland, Sir T. D. 

Adair, H. E. 

Akvoyd, E. 

Allen, W. S. 

Amory, J. H. 

Anderson, G. 

Anstrutker, Sir R. 

Antrobus, Sir E. 

Armitstead, G, 

Ayrton, rt. hon. A. S. 

Aytoun, R. S. 

Backhouse, E, 

Bagwell, J. 

Baines, E. 

Barclay, A. C. 

Bass, A. 

Baxter, W. E. 

Bazley, Sir T. 

Beaumont, Captain F. 

Beaumont, H. F 

Beaumont, S. A. 

Beaumont, W. B. 

Bentall, E. H. 

Blennerhassett,R. (Kry.) 

Bolckow, H. W. F. 

Bonham-Carter, J. 

Bouverie, rt. hon. E. P. 

Bowring, E. A 

Brady, J. 

Brand, H. R. 

Brassey, H. A. 

Brewer, Dr. 

Bright, J. (Manchester) 

Brinckman, Captain 

Bristowe, S. B. 

Brogden, A. 

Brown, A. H. 

Browne, G. E. 

Bruce, Lord C. 

Bruce, rt. hon. H. A. 

Buckley, N. 

Buller, Sir E. M. 

Bury, Viscount 

Cadogan, hon. F. W. 

Candlish, J. 

Cardwell, rt. hon. E. 

Carter, R. M. 

Cavendish, Lord F. C. 

Cavendish, Lord G. 

Chadwick, D. 

Childers,rt. bn. H. C. E. 

Cholmeley, Captain 

Clay, J. 

Clifford, C. C. 

Coleridge, Sir J. D. 

Colman, J. J. 

Corrigan, Sir D. 

Cowen, Sir J. 

Cowper - Temple, right 
hon. W. 

Crawford, R. W. 

Dalglish, R. 

Dalrymple, D. 


D’Arcy, M. P. 

Davies, R. 

Delahunty, J. 

Denman, hon. G. 

Dent, J. D. 

Dickinson, S. S. 

Dilke, Sir C. W. 

Dillwyn, L. L. 

Dodds, J. 

Dodson, rt. hon. J. G. 

Dowse, rt. hon. R. 

Duff, M. E. G. 

Dundas, F. 

Edwards, H. 

Egerton, Capt. hon. F. 

Ellice, E. 

Enfield, Viscount 

Ennis, J. J. 

Erskine, Admiral J. E. 

Ewing, H. E. Crum- 

Ewing, A. Orr- 

Eykyn, R. 

Finnie, W. 

FitzGerald, right hon. 
Lord O. A. 

Fitzmaurice, Lord E. 

Fitzwilliam, hn.C.W.W. 

Fletcher, I. 

Fordyce, W. D. 

Forster, C. 

Forster, rt. hon. W. E. 

Fortescue, rt. hon. C. P. 

Fortescue, hon. D. F. 

Fothergill, R. 

Gavin, Major 

Gilpin, C. 

Gladstone, rt. hn. W. E. 

Gladstone, W. H. 

Goldsmid, Sir F. 

Goldsmid, J. 

Goschen, rt. hon. G. J. 

Gourley, E. T. 

Gower, hon. E. F. L. 

Gower, Lord R. 

Graham, W. 

Gray, Sir J. 

Greville, hon. Captain 

Greville - Nugent, hon. 
G. F 


Grieve, J. J. 
Grosvenor, Capt. R. W. 
Grosvenor, hon. N. 
Grove, T. F. 

Guest, M. J. 

Hamilton, J. G. C. 
Hanbury, R. W. 
Hanmer, Sir J. 
Harcourt, W.G.G. V.V. 
Hardcastle, J. A. 
Harris, J. D. 
Ilartington, Marquess of 
Headlam, rt. hon. T. E. 
Henderson, J. 
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Henley, Lord 

Henry, M. 

Herbert, hon. A. E. W. 

Hibbert, J. T. 

Hoare, Sir H. A. 

Hodgkinson, G. 

Hodgson, K. D. 

Holland, S. 

Holms, J. 

Horsman, rt. hon. E. 

Hoskyns, C. Wren- 

Howard, hon. C. W. G. 

Howard, J. 

Hughes, T. 

Hughes, W. B. 

Hutt, rt. hon. Sir W. 

Hutton, J. 

Illingworth, A. 

James, 

Jardine, R. 

Jessel, Sir G. 

Johnston, A. 

Johnstone, Sir H. 

Kay-Shuttleworth, U.J. 

Kensington, Lord 

King, hon. P. J. L. 

Knatehbull - Hugessen, 
E. H 


Lambert, N. G. 
Lancaster, J. 
Lawrence, Sir J. C. 
Lawrence, W. 
Lawson, Sir W. 


Lea, T. 
Leatham, E. A. 
Leeman, G. 
Lefevre, G. J. S. 
Lewis, J. D. 


Lloyd, Sir T. D. 
Lowe, rt. hon. R. 
Lubbock, Sir J. 
Lusk, A. 
Lyttelton, hon. C. G. 
Maefie, R. A. 
Mackintosh, E. W. 
M‘Arthur, W. 
M‘Clure, T. 
M‘Lagan, P. 
M‘Laren, D. 
M‘Mahon, P. 
Magniae, C. 
Maguire, J. F. 
Marling, S. S. 
Martin, P. W. 
Mellor, T. W. 
Melly, G. 

Merry, J. 

Miall, E, 

Milbank, F. A. 
Miller, J. 

Monk, C. J. 
Monsell, rt. hon. W. 
Morgan, G. Osborne 
Morley, S. 
Morrison, W. 
Mundella, A, J. 
Muntz, P. H. 
Nicholson, W. 
Norwood, C. M. 
O’Brien, Sir P. 
O’Conor, D. M. 
O’Conor Don, The 
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Ogilvy, Sir J. 
O’Loghlen, rt. hon. Sir 
C. M. 


O’Reilly-Dease, M. 
O'Reilly, M. W. 
Osborne, R. 
Palmer, J. U. 
Parker, C. S. 
Parry, L. Jones- 
Pease, J. W. 
Peel, A. W. 
Pelham, Lord 
Philips, R. N. 
Pim, J. 
Playfair, L. 
Plimsoll, S. 
Potter, E. 
Potter, T. B. 
Powell, F. S. 
Power, J. T. 
Price, W. P. 
Rathbone, W. 
Redmond, W, A. 
Reed, C. 
Richard, H. 
Richards, E. M. 
Robertson, D. 
Roden, W. S. 
Rothschild, N. M. de 
Russell, A. 
Russell, Sir W. 
Rylands, P, 
Salomons, Sir D. 
Samuda, J. D’A. 
Samuelson, B. 
Samuelson, H. B. 
Sartoris, E. J. 
Seely, C. (Lincoln) 
Seely, C. (Nottingham) 
Seymour, A 
Shaw, R. 
Sheridan, H. B. 
Sherlock, D. 
Sherriff, A. C. 
Sinclair, Sir J. G. T. 
Smith, E. 
Smith, J. B. 
Stacpoole, W. 
Stansfeld, rt. hon. J. 
Stapleton, J. 
Stepney, Sir J. 
Stevenson, J. C. 
Stone, W. H. 
Storks, rt. hn. Sir H. K. 
Strutt, hon. H. 
Stuart, Colonel 
Synan, E. J. 
Talbot, C. R. M. 
Tipping, W. 
Tollemache, hon. F, J. 
Torrens, W. T. M‘C. 
Torrens, R. R. 
Tracy, hon. C. R. D. 
Hanbury- 
Trevelyan, G. O. 
Verney, Sir H. 
Villiers, rt. hon. C. P. 
Vivian, A, P. 
Vivian, H. H. 
Wells, W. 
West, H. W. 
Whitbread, S. 
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White, hon. Colonel C. Woods, H. | Leslie, J. 

White, J. Young, A. W: Liddell, hon. H. G. 
Whitwell, J. Young, G | Lindsay, hon. Col. C. 
Whitworth, T. Lopes, IT. C. 
Williams, W. TELLERS. Lopes, Sir M. 
Wingfield, Sir C. Adam, W. P. | Lowther, J. 


Winterbotham, H. S, P. 


Glyn, hon, G. G. 


NOES. 


Adderley, rt. hn. Sir C. 
Agar-Ellis, hon. L. G. F. 


Amphlett, R. P. 
Annesley, hon. Col. H. 
Arbuthnot, Major G. 
Archdall, Capt. M.. 
Assheton, R. 
Baggallay, Sir R. 
Bagge, Sir W. 
Bailey, Sir J. R. 
Baring, T. 

Barnett, H. 
Barrington, Viscount 
Barttelot, Colonel 
Bates, E. 

Bateson, Sir T. 
Bathurst, A. A. 
Beach, Sir M. Ilicks- 
Beach, W. W. B. 
Bective, Earl of 
Bentinck, G. C. 
Bentinck, G. W. P. 
Benyon, R. 
Beresford, Lt.-Col. M. 
Bingham, Lord 
Birley, H. 

Bourne, Colonel 
Bright, R. 

Brise, Colonel R. 
Broadley, W. LU. H. 
Brooks, W. C. 

Bruen, H. 

Burrell, Sir P. 
Butler-Johnstone, H, A. 
Buxton, Sir R, J. 
Cameron, D. 
Cartwright, F. 
Cawley, C. E. 
Charley, W. T. 

Child, Sir S. 

Clive, Col. hon. G. W. 
Clowes, S. W. 

Cole, Col. hon. H. A. 
Corbett, Colonel 
Corry, rt. hon. H. T. L. 
Crichton, Viscount 
Croft, Sir H. G. D. 
Cross, R. A. 

Cubitt, G. 

Dalrymple, C. 


Damer, Capt. Dawson- . 


Davenport,W. Bromley- 
Dawson, Colonel R. P. 
Dimsdale, R. 

Disraeli, rt. hon. B. 
Duncombe, hon. Col. 
Du Pre, C. G. 

Dyott, Colonel R. 
Eastwick, E. B. 
Eaton, H. W. 
Egerton, hon. A. F. 
Egerton, Sir P. G. 
Egerton, hon. W. 
Elliot, G. 


Feilden, H. M. 
Fellowes, E. 
Figgins, J. 

Finch, G. H. 

Floyer, J. 

Forde, Colonel 
Galway, Viscount 
Garlies, Lord 

Gilpin, Colonel 
Goldney, G. 

Gooch, Sir D. 
Gordon, E. S. 

Gore, J. R. O. 

Gore, W. R. O. 
Gray, Colonel 
Gregory, G. B. 
Guest, A. E. 
Hambro, C. 
Hamilton, Lord C. 
Hamilton, Lord C. J. 
Hamilton, Lord G. 
Hamilton, I. 'T. 
Hamilton, Marquess of 
Hardy, rt. hon, G. 
Hardy, J. 

Hardy, J. S. 

Hay, Sir J. C. D. 
Henley, rt. hon. J. W. 
Henry, J. S. 


Herbert, rt. hon. Gen. 


Sir P. 
Hermon, E. 


Hervey, Lord A. H. C, 


Hesketh, Sir T. G. 
lleygate, Sir F. W. 
Lick, J. 

Hildyard, T, B. 'T. 
Hill, A. S. 

Hoare, P. M. 
Ilodgson, W. N. 
Hogg, J. M. 
Holford, J. P. G. 
Holmesdale, Viscount 
Holt, J. M. 


Hood, Cap. hn.A.W.A.N, 


Hope, A. J. B. B. 
Hunt, rt. hon. G. W. 
Jackson, R. W 
Jervis, Colonel 
Kekewich, S. T. 
Kennaway, J. H. 
Keown, W. 

Knight, F. W. 
Knightley, Sir R. 
Knox, hon. Colonel S. 
Lacon, Sir E. H. K. 
Laird, J. 

Langton, W. G. 
Laslett, W. 
Learmonth, A. 
Legh, W. J. 


Legh, Lieut.-Col. G. C. 


Lennox, Lord G. G. 
Lennox, Lord H. G. 


Lowther, hon. W. 
| Mahon, Viscount 


| Manners, rt. hn. Lord J. 


| Manners, Lord G. J. 
| March, Earl of 
' Matthews, H. 
| Meyrick, ‘T, 
Milles, hon. G. W. 
| Mills, C. TH, 
| Monckton, F. 
| Monckton, hon, G. 


| Montagu,rt. hn. Lord R. 
| Montgomery, Sir G, G, 


Morgan, C. 0. 
| Morgan, hon. Major 


| Mowbray, rt. hon. J. R. 


Muncaster, Lord 
Neville-Grenville, R 

| Newdegate, C. N. 

| Newport, Viscount 

| North, Colonel 


| Northcote, rt.hn.SirS.H. 


O'Neill, hon. E. 
Paget, R. LU. 





Palk, Sir L 


Peek, H. W. 
Pell, A. 
Pemberton, E. L. 
Phipps, C. P. 
Plunket, hon. D. R. 
Powell, W. 
Raikes, H. C. 
Read, C. S. 
Ridley, M. W. 
Round, J. 

Salt, ‘I’. 

Sandon, Vi waees 
| Sclater-Booth, G 
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Pakington, rt. hn. Sir J. 


Parker, Lt.-Colonel W. 
Patten, rt. hon. Col. W. 
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Scott, Lord H. J. M.D. 

Scourfield, J. I. 

Selwin - Ibbetson, Sir 
Il. J. 

Shirley, S. E. 

Simonds, W. B. 

Smith, A. 

Smith, R. 

Smith, S. G. 

Smith, W. H. 

Somerset, Lord H. R.C, 

Stanley, hon. F. 

Starkie, J. P. C. 

Steere, L. 

Straight, D. 

Sturt, Lt.-Colonel N, 

Sykes, C 

Talbot, J. G, 

Talbot, hon, Captain 

Taylor, rt. hon. Col. 

Thynne, Lord H. F. 

Tollemache, Major W.F, 

Trevor, Lord A. E. Hill- 

Turner, C. 

Turnor, E. 

Vance, J. 

Verner, E. W. 

Walker, Major G. G, 

Walsh, hon. A, 

Watney, J. 

Welby, W. E. 

Wells, E. 

Wheelhouse, W. S.J. 

Williams, C. H. 

Williams, Sir F. M. 

Wilmot, H. 

Winn, R. 

Wise, I. C. 

Wyndham, hon. P, 

Wynn, C. W. W. 

Wynn, Sir W. W. 

Yarmouth, Earl of 

Yorke, J. R. 


TELLERS. 
Dyke, W. H. 
Noel, hon, G. J. 


ACT OF UNIFORMITY AMENDMENT 
BILL—{Lords]—[Biut 136}. 


| (Mr. W, E. Gladstone.) 
COMMITTEE. 
Bill considered in Committee. 
(In the Committee. ) 
Preamble postponed. 
Clauses 1 to 4, inclusive, agreed to. 
Clause 5 (Separation of services). 
Mr. MONK moved, in page 3, line 
30, after ‘‘used,”’ to insert ‘‘ with or. ” He 
thought it was desirable that shorter 
services should be used in the way pro- 
vided in the Bill; but he regretted there 
was no provision for shorter services 
being used in country parishes, where 
there were seldom more than two ser- 
vices, as well as in towns, on Sundays. 
Amendment agreed to. 
Clause, as amended, agreed to. 
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Clause 6 (Preaching a sermon with- 
out previous service). 

Rr. MONK moved in line 389, after 
“preached,” to insert “‘ anything in the 
Act of Uniformity to the contrary not- 
withstanding,” with the view of making 
the meaning of the clause more clear, as 
he conceived that as the clause now stood 
the penalties imposed by the Act of 
Uniformity might be incurred under it. 

Mr. GLADSTONE said, he was ad- 
vised that the clause was sufficiently 
clear as it was now expressed, and the 
introduction of the words would throw 
doubts on other parts of the Bill. 


Amendment negatived. 
Clause agreed to. 

Remaining clauses agreed to. 
Preamble. 


Mr. BOUVERIE said, there was an 
important proposal in that Preamble 
which was almost without precedent in 
any Act that Parliament had ever passed. 
It was proposed really to make the clergy 
of the Church of England in their Con- 
vocation the absolute masters of Parlia- 
ment, as far as the recital in an Act could 
doso. The Ritual Commissioners made 
their Report, and Her Majesty, acting, 
no doubt, on the advice of her respon- 
sible Ministers, gave her letters of licence 
for Convocation to consider that Report. 
Convocation accordingly considered it ; 
and the House was now asked to assent 
to the recital that it was expedient, with 
a view to carry into effect, not the Re- 
port of the Commission issued by Her 
Majesty to inquire into the ritual and 
rubrics of the Church of England ; but 
the Reports of the Convocation of the 
Provinces of Canterbury and York, to 
make certain provisions. There were only 
two guasi-precedents for such a course. 
The first was in the time of Henry VIIL., 
when the assent of Convocation was re- 
cited in the Act of Parliament which 
enacted the divorce of that Monarch from 
Anne of Cleves. After the Reformation 
there were several alterations made in 
the Prayer Book by Act of Parliament, 
twice in the reign of Edward VI., and 
once in the reign of Queen Elizabeth ; 
and in those Acts no reference was made 
to the proceedings of Convocation in the 
matter. In the Act of Uniformity, passed 
in the reign of Charles II., it was true 
there was a reference to the proceedings 
of Convocation, with respect to the Book 
of Common Prayer, as then submitted 
by the Crown and amended by them 
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under Royal licence. But that was a 
most extraordinary time and occasion, 
being then just after the Restoration. 
There was then a Parliament of a most 
peculiar character, ready to carry into 
effect all the extreme views of the ex- 
treme High Church party of that period; 
and that was a precedent which the 
House would not like to follow. More- 
over, the proceedings on that occasion in 
the time of Charles II. were of the most 
formal nature. The Book of Common 
Prayer was submitted to Convocation ; 
| they deliberated and reported upon it to 
the Crown, and the Crown sent a Message 
with that identical Book of Common 
Prayer to the House of Lords, and re- 
quested them to proceed upon that Book ; 
—besides the reference to Convocation in 
the Act of Uniformity was not at all equi- 
valent to that contained in the Preamble 
of the present Bill, which said it was 
expedient to carry into effect the Report 
of Convocation. Therefore, the prece- 
dent even in that time did not go the 
full length of this proposal. The House 
had no evidence whatever of any Report 
of Convocation. What did they know 
about the proceedings of Convocation ? 
Did they read them or trouble them- 
selves at all about them? Did they be- 
lieve that they expressed the feelings of 
the great body of the laity? In many 
matters the opinions of the clergy in 
Convocation by no means expressed or 
represented the opinions of the laity. 
Technically, Convocation did not repre- 
sent the Church. Nobody who knew 
anything about the law or the history of 
those matters could contend that they 
were the representative body of the 
Church of England. They merely re- 
presented the clergy. And now, for the 
first time, in the middle of the 19th cen- 
tury, they were asked to found their 
legislation on an important matter af- 
fecting the interests of that vast body 
belonging to the Church who were not 
of the clergy. That was really a revival 
of the ancient pretension of the clergy. 
It was one of the proposals of Convoca- 
tion just before the Reformation and 
the Act of Submission, which subjected 
the clergy to the supremacy and autho- 
rity of the Crown by their consent, that 
no measure should be passed affecting 
the clergy or the Church of England 





|without the consent of Convocation. 


Henry VIII. in those days entirely dis- 


\regarded that demand of the clergy; 


and it was reserved for the present time 
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and the present Government to ask Par- 
liament to assent to that proposal. He 
hoped the House of Commons would not 
assent to it. All who were interested in 
the welfare and the improvement of the 
Church ought to be very slow in giving 
their assent to it as Churchmen, for he 
was assured by those who were able— 
which he did not pretend to be—to judge 
of the spirit and temper of Convocation, 
and particularly of the Convocation of 
Canterbury, that if they could once es- 
tablish that principle that no measure 
was to be passed by Parliament without 
the consent of Convocation to it, nothing 
would ever be done by the latter body 
for the improvement of the Liturgy, the 
services, and other matters affecting the 
Church. The only mode of affecting 
such improvements hitherto had been by 
Parliament altogether disregarding Con- 
vocation and their wishes ; and they then 
took care when they saw they were met by 
determination to make their desires con- 
cur with those of the Legislature. Five 
or six years ago Parliament passed 
an important measure respecting the 
subscription of the clergy to the Articles 
and Liturgy of the Church, and there 
then was no recital or condition like that 
contained in the present Bill. He en- 
treated the House not to create now, for 
the first time, a precedent of a most 
mischievous and dangerous character. 


Amendment proposed, in page 1, line 
25, to leave out from the words ‘‘ And 
whereas,’’ to the words ‘‘ Her Majesty,” 
in line 29, both inclusive.—(Mr. Bou- 
verte.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Preamble.” 


Mr. GLADSTONE desired to express 
his regret that his right hon. Friend, 
instead of treating this as a dry matter 
of business, should have indulged so 
much in the language of exaggeration, 
for if they wished to make any progress 
in these difficult matters it could only 
be done by putting the severest curb 
upon the language they employed, and 
keeping literally and strictly within the 
facts in the assertions they made. His 
right hon. Friend had stated that before 
the Reformation there was a demand 
that no Bill should be passed relating 
to the Church without the assent of 
Oonvocation—[Mr. Bovverie: Of the 

Mr, Bowverie. 
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clergy |—of the clergy assembled in Con- 
vocation, and his right hon. Friend as- 
serted that that was the claim made in 
the present Bill. Now there was no 
such claim, nor was there any approach 
to it; and if his right hon. Friend 
had adverted to the second paragraph 
in the Preamble he should have ad- 
mitted that it was a question whether 
the language of the Bill was exactly in 
conformity with precedent. But his 
right hon. Friend objected to the pre- 
cedent, and said that the Act of Uni- 
formity was due to the High Church 
party of a particular period, and that it 
was a proposal to make the clergy 
masters of legislation. Now, where was 
there any declaration that the assent of 
the clergy was necessary to the assent 
of Parliament? The recital in the Pre- 
amble was not the mere recital of the 
act of Convocation, but of the declara- 
tion of the Royal Commission. He pre- 
sumed that his right hon. Friend ad- 
hered to the whole of his Amendment. 
The recital in the Preamble was a recital 
of what had taken place—a recital in 
strict analogy to the recital in the para- 
graph relating to the Royal Cormis- 
sion, and to which his right hon. Friend 
had made no objection, and the effect of 
his right hon. Friend’s objection was 
that the House could not legislate except 
on the Report of a Royal Commission. 
Now he (Mr. Gladstone) was not content 
to admit any such assertions. He held 
that Parliament was competent to legis- 
late without the assent of a Royal Com- 
mission, or the assent of Convocation. 
But what it was competent for Parlia- 
ment to do was one thing, and what was 
a convenient method of procedure was 
another. The recital, too, to which his 
right hon. Friend objected was strictly 
conformable to the precedent established 
by the Act of Uniformity, and though, 
as his right hon. Friend said, the Act of 
Uniformity was only one precedent, that 
Act formed the basis of our procedure 
in this direction from 1661 to the pre- 
sent date. What it was now proposed 
to do was to follow exact!y the precedent 
established by that Act. And why did 
he ask it? His right hon. Friend ought 
to know the exact position of the Go- 
vernment with regard to Bills of this 
kind. They were not measures of the 
Government in the same sense as Bills 
usually framed and designed by the 
Government, It was not desirable that 
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the Government should mix itself in 
ecclesiastical matters more than neces- 
sity required. The course taken had 
been this:—When a serious want had 
been felt an attempt had been made, on 
the responsibility certainly of the Go- 
vernment of the day, to appoint a Com- 
mission, and to make that Commission, 
as much as possible, representative of 
the Church—and of course when he said 
the Church he meant the laity as well 
as the clergy—and, if the Report of the 
Commission was satisfactory, to make it 
the basis of ulterior proceedings. The 
first case of the kind in our time occurred 
under Lord Palmerston, and reference 
was made to Convocation to ascertain 
what the opinion of the clergy was with 
respect to the alterations proposed, which 
at that time affected the declaration 
which they were called upon to make. 
He did not suppose that Lord Palmer- 
ston or the Government of the day in 
any way intended to imply that Parlia- 
ment was under any obligation to make 
that reference, but simply that, with a 
view to the preservation of harmony 
between the different orders of the State, 
it was convenient to adopt that course. 
He was certainly one of those who ap- 
proved that method of proceeding ; and 
in the same way it had now been 
thought fit to refer this question to Con- 
vocation to ascertain their opinion upon 
it. Was that an unjust or an unfair 
course to adopt with regard to the daily 
services of the Church ? Who were the 
congregation at the daily services of the 
Church? They consisted chiefly of the 
clergy and their families. [‘Oh!’’] 
It should be remembered that those who 
attended these daily services were gene- 
rally a few units in a parish, and it was 
not unreasonable that they should en- 
deavour to learn the opinions of those 
who undertook these daily services volun- 
tarily, at the cost of considerable labour, 
and partly with a view to their own edi- 
fication. The Bill was introduced in the 
House of Lords by the Archbishop of 
Canterbury as the head of the clerical 
body of this country, and it had received 
not only the unanimous assent of that 
body, but the unanimous assent in its 
present form of the House of Lords. 
And now, having in the first instance 
been founded upon the Report of a 
Royal Commission constituted under the 
advice of the responsible Ministers of 
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in its character as possible, as having 
not only received the willing assent of 
the clergy but the unanimous support of 
the House of Lords, both of its lay and 
spiritual Members, his right hon. Friend 
asked the House to refuse to follow the 
precedent established in the great sta- 
tute—the Act of Uniformity—which had 
regulated our public worship down to 
the present day. He trusted that the 
House would not adopt the course pro- 
posed by his right hon. Friend, and thus 
add another to the already sufficiently 
numerous subjects beset with difficulty 
and disturbance which demanded the 
consideration of the House. 

Mr. HORSMAN said, the right hon. 
Gentleman at the head of the Govern- 
ment had failed to notice the real prac- 
tical Parliamentary objection which had 
been started by the right hon. Member 
for Kilmarnock (Mr. Bouverie), and had 
fixed upon that paragraph of the Pre- 
amble which referred to the Report of 
the Commissioners, and not to that 
which referred to the Reports of Convo- 
cation. Who, he should like to know, 
in that House had any acquaintance 
with the Reports of Convocation on which 
hon. Members were asked to legislate ? 
As a matter of Order, therefore, he 
wished to ask the Prime Minister to in- 
form the House whether he was aware 
of any precedent in which the House of 
Commons had been called to make Re- 
ports the basis of legislation of the 
contents of which it was in perfect 
ignorance ? 

Mr. GLADSTONE said, he had care- 
fully endeavoured to separate the two 
paragraphs of the Preamble which his 
right hon. Friend (Mr. Bouverie) had 
embraced in one and the same Motion, 
and he (Mr. Gladstone) had confined his 
speech entirely to the first paragraph. 

Mr. BOUVERIE said, the foundation 
of the proceeding referred to in Charles 
the Second’s time was a formal Message 
to the Lords from the Sovereign stating 
what had been done by the Convocation, 
at the desire of the Crown, and laying 
before Parliament with the Book of Com- 
mon Prayer, as revised by Convocation, a 
recital of that which the Crown had done. 
That, therefore, was a precedent which 
could not be quoted in favour of the pre- 
sent mode of proceeding. After what had 
fallen from his right hon. Friend at the 
head of the Government, he hoped he 
would, at all events, assent to the strik- 
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ing out of the words to which he ob- 
jected in the second part of the Pre- 
amble. 

Mr. HORSMAN wished to know, 
what knowledge the House could be 
supposed to have of the fact that Con- 
vocation had made the Report in ques- 
tion ? 

Mr. GATHORNE HARDY replied 
the House had the authority of the First 
Minister of the Crown, who stated on 
the part of Her Majesty that such a 
Report had been made. [Mr. Guap- 
stone: And that of the Archbishop. | 
Speaking, he might add, with respect to 
the question of submitting to the Con- 
vocations of York and Canterbury mat- 
ters connected with the Church of Eng- 
land, he could quite understand that 
many gentlemen connected with that 
Church ‘would wish that it was more 
fully represented by Convocation. They 
should, however, bear in mind that Con- 
vocation as it stood was the only repre- 
sentative body of the Church and the 
clergy which we had at present. He 
should like to ask the members of other 
religious persuasions whether they would 
wish that that House should rise up in 
opposition to what had been done by 
the representative bodies of those per- 
suasions? Such men ought, he thought, 
to look with some delicacy on the posi- 
tion which was occupied in that respect 
by the Church of England. Convoca- 
tion had acted for her from time imme- 
morial, and was her only representative 
body. The House of Commons, too, 
now occupied a very different position 
with respect to the Church of England 
than did the House of Commons in the 
time of Charles II.; for now it had 
Members from Ireland and Scotland, 
the one country having no Established 
Church, and the other having a Church 
which, in many respects, was of a dif- 
ferent character from the Church of 
England. And would the right hon. 
Gentleman the Member for Kilmarnock 
(Mr. Bouverie), he should like to know, 
wish the House of Commons to legislate 
on the services and doctrines of the 
Church in the first instance without con- 
sulting those who were her representa- 
tives? Her Majesty had been advised 
to issue letters of business to the two 
Convocations of Canterbury and York, 
and it would be a dangerous proceeding 
to strike out of the Bill the recital of the 
fact that Her Majesty had consulted 
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Convocation and obtained the assent of 
the clergy to the changes recommended 
by the Ritual Commissioners. He quite 
admitted the supremacy of Parliament; 
but there were many ways in which he 
hoped it would never deem it right to 
exercise that supremacy, with which in 
the present instance there had not been 
the slightest desire to interfere. He 
entreated the House therefore, not for 
the sake of a mere suspicion that there 
was any interference attempted with its 
dignity, to set aside what many con- 
scientious persons looked upon as a most 
important part of the Bill. 

Mr. MONK remarked that the Con- 
vocation of the Southern Province con- 
sisted of 149 members, of whom 107 
were nominees of the Crown or of the 
Bishops, while only 42 members repre- 
sented the parochial clergy, so that Con- 
vocation could hardly be taken as a fair 
representation of the clergy, and far less 
of the laity. But, as the right hon. 
Gentleman at the head of the Govern- 
ment had agreed to strike out the latter 
part of the Preamble stating that it was 
expedient to carry into effect the Report 
of Convocation, he thought the House 
could not refuse to accept the state- 
ments of fact contained in the earlier 
paragraphs. 

Mr. GOLDNEY said, he thought the 
right hon. Gentleman the Member for 
Kilmarnock had taken a sound constitu- 
tional view of the matter, and that the 
course proposed by the Prime Minister 
would make Convocation master of the 
situation. He thought the whole of the 
second portion of the Preamble should 
be omitted. 

Mr. GLADSTONE admitted that in 
drawing the Bill the precedent of the 
Act of Uniformity had been exceeded, 
and said he was therefore ready to 
strike out the latter paragraph of the 
Preamble. 

Mr. T. HUGHES said, that if the 
right hon. Gentleman the Member for 
Kilmarnock pressed his Amendment to 
a division, he should vote for it. The 
late doings in Convocation did not give 
him such confidence in that body as 
would induce him to consent to the in- 
troduction for the first time of Convoca- 
tion into an Act of Parliament. 

Mr. KINNAIRD remarked that the 
House of Commons was the only real 
lay representative of the Church of 
England, but it would not do any good 
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for the Church until it got rid of the Act 
of Uniformity. 

Mr. MIALL said, the speech of the 
right hon. Gentleman at the head of the 
Government ignored the fact that there 
were in the House Nonconforming Mem- 
bers of the Church of England, who had 
as much right to speak on questions 
affecting the Church of England as any 
Member of the House. He simply 
wished to say, however, that there seemed 
to be a general disposition on the part 
of some Members of the Government 
and of the House to bring this country 
under the sway of sacerdotalism, and he 
must protest against such a course. He 
could see no reason for introducing these 
words into the Preamble, unless it was 
intended to give greater importance to 
the clergy of the Church of England. 


Question put. 


The Committee divided:—Ayes 141; 
Noes 97: Majority 44. 


A further Amendment made. 


Bill reported, with Amendments; as 
amended, to be considered Zo-morrow. 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION (NO. 3) BILL. 


Order for Committee read, and discharged. 

Bill, so far as it relates to Birmingham Cor- 
poration, committed to a Select Committee, to be 
appointed by the Committee of Selection as in 
the case of a Private Bill. 

Ordered, That all Petitions presented during 
the present Session against the Bill be referred 
to the said Committee ; and such of the Petition- 
ers as pray to be heard by themselves, their 
Counsel or agents, be heard upon their Petitions, 
if they think fit, and Counsel heard in favour of 
the said Bill against the said Petitions—(Mr. 
Arthur Peel.) 


TRAMWAYS PROVISIONAL ORDERS CONFIR- 
MATION (NO. 4) BILL. 


Order for Committee read, and discharged. 

Bill, so far as it relates to Hull, committed to a 
Select Committee, to be appointed by the Com- 
= of Selection as in the case of a Private 

ill. 

Ordered, That all Petitions presented during 
the present Session against the Bill be referred to 
the said Committee ; and such of the Petitioners 
as pray to be heard by themselves, their Counsel 
or agents, be heard upon their Petitions, if they 
think fit, and Counsel heard in favour of the said 
= against the said Petitions—(Mr. Arthur 
Peel.) 


VOL, COXI, [rxrrp sErizs. ] 
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MINE DUES BILL. 


On Motion of Mr. Lopgs, Bill to amend the 
Law respecting the Rating of Mine Dues in 
England and Wales, ordered to be brought in by 
Mr. Lopzs and Mr. Grecory. 

Bill presented, and read the first time. [ Bill 177.] 


House adjourned at a quarter 
after One o’clock. 


HOUSE OF LORDS, 
Friday, 31st May, 1872. 


MINUTES.]—Pustic Buis—First Reading— 
Metropolitan Commons Supplemental* (115) ; 
Pier and Harbour Orders Confirmation * (116) ; 
Parliamentary and Municipal Elections * (117) ; 
Infant Life Protection * (118). 

Second Reading—Juries Act Amendment (Ire- 
land) * (109). 

Second Reading—Referred to Select Committee— 
Gas and Water Orders Confirmation * (101) ; 
Petroleum * (104). 

Select Committee—Bankruptcy (Ireland) Amend- 
ment * (51), and Debtors (Ireland) * (52), The 
Lord Camoys added. 

Committee — Report — Metropolis (Kilburn and 
Harrow) Roads * (94). 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 


CORRESPONDENCE. 


Correspondence respecting claims for 
indirect losses put forward in the Case 
presented by the United States Govern- 
ment to the Tribunal of Arbitration at 
Geneva—Presented (by command), and 
ordered to lie on the Table.—North 
America No. 7. (1872). 


TREATY OF WASHINGTON, 
TRIBUNAL OF ARBITRATION (GENEVA) 
THE SUPPLEMENTARY ARTICLE, 
QUESTION. 


Tue Eart or DERBY: I wish to put 
to the noble Earl the Secretary of State 
for Foreign Affairs a Question of which 
I have given him private Notice. I wish 
to ask him, Whether he is prepared to 
lay on the Table the Supplementary 
Article which is proposed to be added to 
the Treaty of Washington, together with 
the amendments on that Supplementary 
Article which have been introduced by 
the Senate of the United States? I wish 
also to ask, whether, considering the 
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subject, he will be prepared to state what 
is the present position of the negotia- 
tions, and whether any decision has been 
come to by Her Majesty’s Government 
as to the acceptance or rejection of the 
Article with the amendments understood 
to be introduced by the Senate of the 
United States ? 

Eart GRANVILLE: With the per- 
mission of my noble Friend I will answer 
his second Question first. This is the 
position of affairs. At this moment we 
are in active communication with the 
Government of the United States. Con- 
gress, which was to have adjourned on 
Friday, has postponed its adjournment 
till Monday; and this, therefore, is ex- 
actly the moment when it would be most 
inconvenient for Her Majesty’s Govern- 
ment to make a statement with respect 
to the matter in question. I think, under 
these circumstances, my noble Friend 
will not expect me to make any state- 
ment to-day. With regard to the pre- 
sentation of the Article, which has al- 
ready appeared in a surreptitious man- 
ner in the United States, I do not think 
its appearance in that way would justify 
me in making use of it in this country; 
and I do not think it would be satisfac- 
tory to lay the Article on the Table with- 
out eertain Papers connected with it, 
which will give your Lordships the fullest 
information on the subject. I can only 
say that I think delay is not a thing to 
be desired—and, if we did desire it, it 
would not be possible except for a very 
short time indeed. : 

Eart GREY: My Lords, the answer 
of my noble Friend compels me to ask 
another Question. Is it the intention of 
Her Majesty’s Government to decline to 
go on with the Arbitration unless the 
Claims on account of Indirect Damages 
are withdrawn? I am afraid I must ask 
your Lordships’ indulgence while I say 
a very few words in explanation of that 
Question. Your Lordships are aware 
that from the moment when this country 
learnt the nature of ,what are called 
the Indirect Claims put forward by the 
American Government very great anxiety 
on the subject prevailed. When my 
noble Friend the Secretary for Foreign 
Affairs, in the debate on the Address, 
declared that these Claims were regarded 
by Her Majesty’s Government as being 
of such a nature that it was impossible 
this country could consent to their being 
referred to any tribunal, however high 


The Earl of Derby 


{LORDS} 











900 


—and at the same time assured your 
Lordships that Her Majesty’s Govern- 
ment would, on the one hand, maintain 
the rights of this country, while, on the 
other, no effort should be spared to bring 
the question to an adequate and satisfac- 
tory conclusion—this statement of my 
noble Friend for the moment allayed the 
anxiety of the country. But when we 
heard that the ‘friendly communica- 
tion,” as it was termed in the Speech 
from the Throne, made on Her Majesty’s 
part to the Government of the United 
States had not induced that Government 
to waive the Claims which it had pre- 
ferred, and when we found that negotia- 
tions on the subject were proceeding, 
the anxiety which had before existed 
was revived and increased. On two or 
three different occasions the subject was 
referred to in this House, and though 
my noble Friend was pressed upon the 
point, he constantly declined to give us 
or the country any express assurance that 
we should refuse to go to arbitration 
unless those Indirect Claims were with- 
drawn. No doubt, he implied that such 
would be the conduct Her Majesty’s 
Government would steadily pursue ; but 
he would give no express assurance to 
that effect. That being the case, the 
anxiety of the country has been greatly 
increased by what has become known to 
us since the last meeting of the House. 
We have learnt not only what was the 
nature of the Correspondence between 
Her Majesty’s Government and the Ame- 
rican Government, but the newspapers 
have been enabled to publish—by what 
means it is not for me to guess—the 
communications which have been passed 
between the Government at Washington 
and their Minister in this country. From 
those communications we learn that it is 
the fixed determination of the United 
States’ Government not to withdraw the 
Claims which have been preferred. Now, 
that being their fixed determination, the 
announcement just made by my noble 
Friend that negotiations are still in pro- 
gress is calculated to excite the most lively 
alarm in our minds. Because, what does 
that declaration imply? Does it not imply 
this? That, knowing such to be the de- 
termination of the American Govern- 
ment, from the confidential communica- 
tions between that Government and their 
Minister here, Her Majesty’s Govern- 
ment yet think it worth while to continue 
to negotiate? Does not that imply the 
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contemplation at least of some conces- 
sion on our part? Now, I believe it is 
the all but unanimous opinion of your 
Lordships, and the all but unanimous 
opinion of the nation, that this is a case 
which calls for firmness and determina- 
tion. We concur in the view taken by 
Her Majesty’s Government at the be- 

inning of the Session that these are 

aims which it is impossible this country 
can submit to have referred to any tri- 
bunal, however high. But I say more. 
We not only cannot consent to their be- 
ing decided on by any tribunal, but, for 
my own part, I believe it is necessary 
for the honour and dignity, as well as 
for the interests of the country that these 
Claims should not be in any way before 
the Arbitrators—because, possibly, they 
might swell the amount of the lump 
sum the Arbitrators are empowered by 
the treaty to reward against us without 
assigning any reason for it. This is 
what I believe to be the situation. There- 
fore, I think it is alarming in the greatest 
degree to find that negotiations are still 
in progress. And I must add that the 
anxiety which we feel in the situation of 
affairs is not removed by the fact, which 
has been stated on the highest autho- 
rity, that before the Treaty can be 
ratified, it will be laid and will re- 
main for some time before Parlia- 
ment. If I am not mistaken, it has 
been explained in this House on very 
high authority—I am not sure that it 
was not the authority of my noble Friend 
himself—that it is not competent to a 
nation, consistently with its honour, to 
réfuse the ratification of a Treaty con- 
cluded by its authorized representatives, 
unless it can be shown either that the 
Plenipotentiary has exceeded his powers 
or has departed from the instructions he 
had received. If, therefore, the Pleni- 
potentiary has kept within his powers, 
and has obeyed his instructions, it is not 
a matter of discretion with the Govern- 
ment to withhold or not that ratification 
which they are in honour bound to give. 
That we have been told on high autho- 
rity is the ordinary rule of diplomatic 
practice—and certainly it seems to be a 
correct one. Therefore, the statement 


that we shall have the Treaty on the 
Table before it is ratified does not remove 
the anxiety which we feel; and I do 
think that before any step is taken which 
may be final, and which may commit 
this country to a course which I 


believe 
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would be universally disapproved, my 
noble Friend should state whether it is 
or is not the intention of Her Majesty’s 
Government to refuse to proceed to arbi- 
tration unless these Claims are with- 
drawn. My Lords, these negotiations 
have now lasted between four and five 
months, and I do think it is high time 
we should now know definitely what is 
the position of the Government. The fact 
that negotiations are still pending is no 
longer a valid reason for refusing to give 
that information. 

Eart GRANVILLE: In one word I 
will answer the noble Earl. Yesterday 
I received from my noble Friend the 
noble Earl opposite (the Earl of Derby) 
a letter to this effect— 

“T wish to ask you, with the permission of the 
House, whether you will lay on the Table the 
text of the Supplementary Article, together with 
the amendments which have been introduced by 
the Senate of the United States, and also what is 
the present state of the negotiations, and whether 
or not any decision has been come to by the 
Cabinet.” 


Now, these are matters of fact; and al- 
though it is inconsistent with the gene- 
ral practice of the House to ask any 
Question on which a debate might arise, 
unless formal Notice has been given, it 
was quite clear that, under the circum- 
stances, my noble Friend had no alter- 
native but to give me the Notice he has 
done. To his Questions I have given an 
answer. I can quite understand that 
the answer I have given is not perfectly 
satisfactory to your Lordships, who are 
naturally anxious to get all possible in- 
formation on the subject; but it is the 
one which a sense of my duty compels 
me to give. An hour ago my noble 
Friend on the, cross-benches (Earl Grey) 
sent me a note. I do not exactly re- 
member the words, but it was to the 
effect—‘‘If nobody else does so, I will 
ask what are the intentions of Her Ma- 
jesty’s Government.”” My answer would 
have been exactly the same as I have 
given to the noble Earl opposite ; but I 
must put it to your Lordships that it is 
singularly inconvenient that after my 
assurance that only one or two days can 
elapse before I make a full statement, 
my noble Friend should get up and 
make a long argumentative speech, con- 
taining all sorts of assertions, which I 
deny, and then expect me to rise and 
answer categorically, either with or with- 
out arguments, Questions which may be 
inconvenient in the critical moment at 
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which we have arrived. I decline to 
answer those Questions. If he chooses 
he can give Notice of any Question for 
Monday next—then I shall give the an- 
swer which it will be my duty to give: 
but certainly I will not, by the somewhat 
severe speech he has made, or by the 
unfounded assumption that Her Ma- 
jesty’s Government are likely to compro- 
mise the honour of the country, be drawn 
into making a premature declaration. 
Lorp CAIRNS: My Lords, I am one 
of those who recognize a considerable 
amount of the advantage in our consti- 
tutional principle that the Sovereign, 
through her Ministers, is entitled to 
negotiate and conclude treaties with 
Foreign Powers; but I must say that 
Her Majesty’s Government are straining 
that principle on the present occasion to 
a degree to which I think it never was 
strained before, and which, I venture to 
say, if carried much further, will go far 
to subvert the principle altogether. 
Before your Lordships adjourned on the 
eve of the Recess we had a statement 
made to us by the noble Earl the Secre- 
tary for Foreign Affairs; but it was 
accompanied by a refusal to produce the 
despatches which had passed between 
the two Governments up to that time, 
and your Lordships adjourned without 
any knowledge of the contents of those 
documents. Hardly had 24 hours 
elapsed, however, before we were put 
in possession of the whole contents—not 
through the medium of Her Majesty’s 
Government, but by means of telegraphic 
despatches from the other side of the 
Atlantic. That was avery unsatisfactory 
thing for Parliament, the Great Council 
of advice for England, which may natu- 
rally expect if these matters are made 
public they should be communicated to 
them by the Ministers of the Crown. 
But that is not the only way in which 
we have received information. We re- 
ceived some further information through 
the medium of a lecture delivered by 
one of Her Majesty’s Commissioners ; 
and we have to-day received a fresh in- 
stalment of an interesting character, 
through the publication of the telegraphic 
despatches said to have passed between 
one Member of the Government at 
Washington and their Representative 
in this country, who details with great 
explicitness and frankness the conver- 
sations he has had with the Secretary 
of State opposite. I cannot, under 
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these circumstances, help ny er 
the justice of what was said by the 
noble Earl on the cross-benches (Earl 
Grey). The Secretary of State de- 
clines to give us even the text of the 
Supplementary Article which has oc- 
cupied public attention during the last 
fortnight — he does not dispute that 
this Article, as published in the ordi- 
nary sources of information, is correct 
—and I own I am somewhat sur- 
prised that, if that is the case, it 
should not be laid on the Table in the 
ordinary course. What the noble Earl 
on the cross-benches says is perfectly 
well founded. In the telegraphic de- 
spatches which have been published as 
those which have passed between the 
Government at Washington and their 
Minister at this Court we find it declared 
—not once but again and again—that 
whatever may be done on the subject of 
the Supplementary Article, it must be 
understood that no words in that Article 
may amount not merely to a direct, but 
even to an indirect withdrawal of the 
Indirect Claims. Now, I do not want 
to elicit from the noble Earl anything 
he may not think it right to tell us; but 
I do venture to say—on behalf, I am 
sure, of many of your Lordships as the 
public out-of-doors—it is utterly impos- 
sible that there should not be felt the 
greatest anxiety by the public of this 
country when they hear there are fur- 
ther negotiations on the Supplementary 
Article, which even when deprived of 
the alterations made in it by the Senate 
was sufficient to create great uneasiness 
and anxiety, and I think to create the 
greatest possible embarrassment; but 
which we are told, on authority we have 
no right to dispute, must not, however 
settled, be understood to amount to a 
direct or indirect withdrawal of the 
Claims which have already been made. 

Eart GREY: My Lords—— 

Eart GRANVILLE: It isthe custom 
in this House when a point of Order is 
raised for the Peer who is interrupted 
to sit down. I submit that my noble 
Friend is quite irregular in continuing 
this conversation. 

Eart GREY: I submit that I have 
not been guilty of any irregularity. 
When a question of pressing importance 
arises, a Question may be puton such a 
Notice as I gave this morning—the ob- 
servations I have made would have been 
too late had I not made them to-day, 
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and I gave all the Notice in my power 
by writing a note to the noble Earl. In 
consequence of what has passed, I have 
authority on the part of Earl Russell to 
say that on Tuesday next he will make 
the Motion which he postponed before 
the Recess. I should have fixed it for 
him for Monday, but that I observe that 
some other business placed on the Paper 
for that day might interfere to prevent 
the Motion of my noble Friend from 
coming on. I am very unwilling to 
defer it till Tuesday. 

Tue Marquess or SALISBURY: I 
rise for the purpose of asking for some 
information, and I hope I shall have 
more success than the noble Earls who 
have preceded me. My Question is of a 
comparatively subordinate character. I 
am not going to ask the noble Earl 
either as to his policy or what he is 
going to concede to the American Go- 
vernment or to withhold—but with re- 
spect to his intermediate policy, and as 
to the precautions which it will be neces- 
sary for him to take in consequence of 
the lapse of time. The Court of Arbi- 
tration is to sit on the 15th of June. 
We have been told on high authority 
in the other House that, though the 
negotiations may be conducted by tele- 
graph, the ratification must be by post. 
If that is the case, unless the negotia- 
tions are concluded within a day or two 
—and even then it would be difficult— 
it will be impossible that the final step 
should be taken before the time comes 
for the Geneva Arbitrators to sit. I 
wish, therefore, to ask what precautions 
have been adopted, or what course the 
noble Earl means to pursue under these 
circumstances? An answer to this Ques- 
tion will not prejudice the ultimate ter- 
mination of his policy; but it is evident 
he must be prepared with some direction 
to be given or some Motion to be made 
before the Geneva Arbitrators for ad- 
journment, or in some way for prevent- 
ing them from going on with the con- 
sideration of the Case before it is decided 
whether the Claims as placed before 
them are within their jurisdiction. 

Eart GRANVILLE: My Lords, I 
can only state that we have most care- 
fully considered the subject. The state- 
ment the noble Marquess has made is 
perfectly accurate as to the fact that 
some step must be taken within two or 
three days as to the course to be pur- 
sued. But I remember once hearing my 
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noble Friend opposite (the Earl of 
Derby) quote an old diplomatic saying 
to the effect that no question is indis- 
creet, but the answer may be so. I 
think I may reserve to myself, at all 
events, another couple of days before 
I go into the explanation which I shall 
certainly have to give at the beginning 
of next week. 

Lorpv WESTBURY: My Lords, I 
will not now enter into a general dis- 
cussion, though a time must come when 
this important subject must be discussed 
fully. The character of the country for 
common sense and intelligence requires 
it. When we parted for the holidays 
we were contented to remain in a certain 
degree of mystery and confusion ; but 
we could not have imagined that mystery 
would have been so darkened, and that 
confusion so much worse confounded, 
by the addition of this Supplementary 
Article. As to the Treaty itself, I think 
three boys of ten years old might have 
succeeded in making a more intelligible 
one. However, as to the composition of 
the Treaty, that is a matter with which 
I have now little or nothing to do. I 
am principally concerned with the error 
which it appears to me has been com- 
mitted by Her Majesty’s Government in 
the Additional Article which they have 
proposed to the United States and which 
is still greater than that which was com- 
mitted in the Treaty itself. The docu- 
ment is proposed to the United States as 
a satisfactory thing, and at the same 
time as a fulfilment to this country of 
the pledge which Her Majesty’s Govern- 
ment had given, that under no state of 
things would they be induced to enter 
into arbitration on the Indirect Claims 
or proceed with the Treaty until the 
Indirect Claims had been unequivocally 
withdrawn. Now, what the Government 
understand by the unequivocal with- 
drawal of these Claims must be an- 
swered by the language of this Article ; 
and we find in it that, instead of an un- 
equivocal withdrawal, there is no with- 
drawal at all. Itis a promise for the 
future, and, by implication, a confirma- 
tion of the past. If Her Majesty’s Go- 
vernment have a notion that supposing 
the Article were signed in all itsintegrity, 
the Indirect Claims would be barred, 
they will be miserably undeceived when 
its legal effect comes to be considered. 
My Lords, I am not going to constitute 
myself the legal adviser of Her Ma- 
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jesty’s Government, but I may speak 
with some sort of claim to the title of 
their friend when I warn them that they 
had better ask their legal advisers whe- 
ther it is not the duty of an arbitrator to 
exhaust the reference made to him, and 
whether this Supplementary Article 
would, in terms and in law, unequivo- 
cally discharge the Arbitrators from the 
duty of adjudicating and giving some 
decision on the Indirect Claims now for- 
mulated before them, and which that 
Supplementary Treaty declines to with- 
draw. That is avery serious subject for 
consideration, and they had better take 
it into account. My Lords, another 
thing has occurred during the Recess 
which cannot fail to interest us. Thatis 
the revelation made by Sir Stafford 
Northcote, that a promise had been given 
by the American Commissioners to the 
English Commissioners that these Claims 
should not be brought forward. I want 
to know under what circumstances that 
promise was given? I want to know 
whether this was not the state of things ? 
—that the Commissioners had before 
them the Treaty as it is now worded, 
and that our Commissioners desired an 
alteration in, the shape of a withdrawal 
of the Indirect Claims, and that the 
American Commissioners said—‘‘ No; 
we should have great difficulty with the 
Senate; do not insist on it; be content 
with our personal promise that these In- 
direct Claims shall not be brought for- 
ward.’ Now, were our Commissioners 
weak enough to do any such thing? 
Were their principals—our Government 
—weak enough to accept anything of the 
kind? Was it intended that this pro- 
mise should be communicated to the 
Senate, or was it intended that the 
Treaty should remain and the Senate 
should be left under the impression that 
there had been no alteration in it, by 
which the American Commissioners 
would be guilty of an imposition on their 
own Senate, and we should be guilty of 
abetting and assisting them in the com- 
mission of that imposition? If that 
promise were given, as Sir Stafford 
Northcote unequivocally says it was, and 
if, when given, it was communicated to 
Her Majesty’s Government, I wish to 
know, when my noble Friend (Earl 
Granville) got that information, why he 
did not impart itto Parliament? Iwish 
also to know why my noble Friend con- 
tinued in the idle occupation of arguing 
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on the construction of the Treaty if he 
had any right to believe there had been 
a promise that, whatever the language 
of the Treaty, it should only be acted on 
in the sense of the Indirect Claims not 
being brought forward, or attempted to 
be brought forward, against this coun- 
try. My noble Friend has unfortunately 
been brought into the position that these 
Claims have been formally and duly 
lodged. Is it the intention of my noble 
Friend to hold up this Supplemental 
Treaty in the face of the House and of 
the country as a proof that he has always 
insisted on the withdrawal of those ob- 
noxious Claims? It may be necessary 
at some future time to substantiate the 
statements to which I have just alluded 
as to the promise alleged to have been 
given by the United States’ Commis- 
sioners. It would be a painful thing to 
do; I would, however, rather we should 
be outwitted in any way than that we 
should be outwitted in the manner in 
which we should prove to be outwitted 
if the imaginary case I have put before 
your Lordships should turn out to be an 
accurate narrative of the facts. 

Eart GRANVILLE: I hope your 
Lordships will excuse me if I say one or 
two words after what has fallen from the 
noble and learned Lord (Lord Westbury.) 
The noble and learned Lord has been 
good enough to say he wished to make 
a ‘friendly communication” to Her 
Majesty’s Government, and he made it 
in that kind manner in which he some- 
times favours us on the Treasury bench. 
He says that this important question 
must be thoroughly debated in substance 
and detail, for the honour of the country 
requires it, and this House will demand 
it. I entirely agree with him; but I 
put it to your Lordships whether the 
best means of securing such a discussion 
is for the noble and learned Lord to get 
up and ask a number of Questions which 
he has been warned we cannot answer 
at this moment, instead of reserving 
his invective against the course which 
Her Majesty’s Government have pur- 
sued for an occasion when we shall be 
able to defend ourselves and give the 
answer which the noble and learned 
Lord wishes for as to the advice which 
our professional advisers have given us 
—and, in short, clear ourselves from 
the insinuations which the noble and 
learned Lord, without any foundation, 
has thought fit to cast on us. 
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Lorp REDESDALE: My Lords, there 
is a point which I think requires con- 
sideration, and it is that Parliament has 
a right to claim more information with 
regard to this Treaty than any other, in- 
asmuch as the Arbitration provided by 
the Treaty may result in an award against 
us of some millions of money, which 
Parliament will have to vote. I believe 
there is no instance of treaties having 
been made by which this country under- 
took the payment of large sums of money 
without some consultation with Parlia- 
ment before ratification. 


House adjourned at Six o'clock, to 
Monday next, a quarter before 
Five o’clock. 


HOUSE OF COMMONS, 
Friday, 31st May, 1872. 


MINUTES. ]— Serect Commitrrez — Committee 
of Selection and Standing Orders, Mr. Hastings 
Russell discharged, Mr. Dodson added. 

Suppty — considered in Committee — C1vin Ser- 
vick Estimares. 

Pusuic Bitts—Ordered—First Reading—Loco- 
motives on Roads * [180] ; Tramways (Ireland) 
Provisional Order Confirmation * [181]. 

Committee — Report — Cattle Disease (Ireland) 
Acts Amendment * [159]; Poor Law  (Scot- 
land) * [35-179]. 

Report— Salmon Fisheries (No. 2) * [10-178]. 

Considered as amended — Act of Uniformity 
Amendment * [136]; Charitable Trustees In- 
corporation * [ 120]. 

Third Reading—Public Health (Scotland) Sup- 
plemental * [162]; Gas and Water Orders 
Confirmation (No. 2) * [141], and passed. 


PUBLIC HEALTH BILL—CHARGES ON 
PUBLIC REVENUE.—QUESTION. 


Sm MICHAEL HICKS-BEACH 
asked the President of the Local Go- 
vernment Board, Whether, in accord- 
ance with the usual practice, he will, 
before asking the House to go into Com- 
mittee on the Public Health Bill, pro- 
pose a Resolution in Committee of the 
Whole House, to sanction the imposition 
on the public Revenue of such part of 
the expenditure under that Bill as he 
intends to provide for from that source, 
in order that the House may have time 
to consider his proposals on this point, 
before it is asked to proceed with the 
Bill? 

Mr. STANSFELD, in reply, said, it 
was necessary to take the course sug- 


{May 31, 1872} 








Amendment Bill. 910 


gested by the hon. Baronet only when 
the measure contained clauses proposing 
a charge upon the public Revenue. The 
Bill referred to contained no such clause. 
Whatever charges it would impose would 
be voted from year to year. Under these 
circumstances, it would be out of his 
power to take the course suggested. 

Sir MICHAEL HICKS-BEACH said, 
the right hon. Gentleman had not stated 
whether the House would have time to 
consider his new proposals before the 
Bill was proceeded with. 

Mr. STANSFELD said, he should be 
quite prepared to give any information 
on the subject at such time as might ap- 
pear convenient to the House. 


EDUCATION (SCOTLAND) AMENDMENT 
BILL.—QUESTION. 


Mr. DISRAELI asked the First Lord 
of the Treasury, Whether, before going 
into Committee on the Education (Scot- 
land) Bill, he will place on the Notice 
Paper Amendments for giving effect to 
the Resolution of the House of Com- 
mons of the 7th May in reference to that 
Bill? 

Mr. GLADSTONE said, in reply, 
that the Government had no intention of 
placing any such Amendments upon the 
Paper, for the simple reason that they 
did not propose to take any step calcu- 
lated to give effect to the Resolution. 
The Government thought that the 
Amendment given Notice of by the 
hon. and learned Member for the Uni- 
versity of Glasgow (Mr. Gordon) suffi- 
ciently embraced the spirit of the Resolu- 
tion, and would afford the House an op- 
portunity of re-considering the question 
in Committee. 

Mr. DISRAELI asked when the Bill 
would be proceeded with ? 

Mr. GLADSTONE said, that de- 
pended upon the course of Business next 
week. It was necessary that some pro- 
vision should be made for such portion 
of the Miscellaneous Estimates as would 
not be voted that night, and the Go- 
vernment intended asking for a Vote of 
Credit for four weeks on Monday. After 
that the Motion would be made that the 
Speaker leave the Chair, that the House 
might go into Committee on the Scotch 
Education Bill. On Monday, also, he 
proposed moving the ordinary Resolu- 
tion relating to Morning Sittings, mak- 
ing them subject to the Resolution of 
1869, and he proposed the House should 
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sit at two o’clock on Tuesday the 4th of; under circumstances which will allow 
June, and proceed with the Scotch Edu- | Parliament to become cognizant of the 
cation Bill. ‘nature of the negotiations, and, if it 
In reply to Mr. ScovrFIELp, | thinks fit, to express its opinion upon 
Mr. GLADSTONE said, the present | the result before the negotiations are 
intention of the Government was to pro- | finally concluded by ratification. Like- 
ceed with the Scotch Education Bill | wise, we have kept fully in mind the 
morning and evening until the close of | passage of time with respect to the ap- 

the Committee. | proach of the day when the Tribunal of , 
' Arbitration will sit at Geneva, and we 








MINES REGULATION BILL. 
QUESTION. 


Mr. LIDDELL asked, Whether the 
Mines Regulation Bill will be proceeded 
with at the close of the Committe on the 
Scotch Education Bill, in accordance 
with the understanding already come 
to? 

Mr. GLADSTONE said, he would 
prefer not to bind himself to that; it 
would be necessary to look at the Bill 
and see how long it would take. 

Mr. ASSHETON CROSS said, he must 
ask for some assurance that the Go- 
vernment positively intended to go on 
with the Bill? 

Mr. GLADSTONE said, unquestion- 
ably, as far as they were capable of form- 
ing an absolute determination. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 

THE NEGOTIATIONS.—QUESTION. 


CotoneL BARTTELOT: Sir, as the 
right hon. Gentleman has not risen to 
give the House or the country any in- 
formation with respect to the Question 
asked him yesterday by my hon. Friend 
the Member for Waterford (Mr. Osborne) 
I wish to ask in what position the ne- 
gotiations between this country and 
America stand, and in what position we 
now find ourselves placed within fourteen 
days of the expiration of the term at 
which the Indirect Claims must be with- 
drawn or not. The House has patiently 
waited for information on the subject; 
but I think the time has now arrived 
when the country is entitled to know in 
what position we may find ourselves 
fourteen days hence ? 

Mr. GLADSTONE: Sir, I can assure 
the hon. and gallant Gentleman that 
nothing has occurred in any way to com- 
promise the declaration we have made to 
Parliament—that is to say, no negotia- 
tion will be carried on between this 


| have taken such steps as appear to us to 


be required by that consideration. But 
early as is the day, and short as is the 
interval, before the meeting of the Tri- 
bunal of Geneva, the hon. and gallant 
Member may be aware that another 
event, material to the progress of this 
important affair, is to arrive at a still 
earlier date. The Session of the Ame- 
rican House of Representatives and of 
the Senate is appointed to terminate on 
the 3rd of June—namely, on Monday 
next, and the hon. and gallant Member 
will naturally understand that the pre- 
sent negotiations in which the Govern- 
ment is engaged have reference to the 
early arrival of that date, when, as the 
arrangements of the American Govern- 
ment have been communicated to us, 
the action of the Senate would of neces- 
sity be suspended. It is with reference 
to an arrangement before that date that 
we are now carrying on communications, 
so that the hon. and gallant Member will 
not have long to wait before he receives 
information. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


THE COLONIES.—RESOLUTION. 


Mr. MACFIE, in rising pursuant to 
Notice, to call attention to the relations 
between the mother country and the 
colonies, and to move— 

“ That, in the opinion of this House, Her Ma- 
jesty’s Government should consider whether it is 
expedient and opportune that they should advise 
Her Majesty to appoint a Commission to inquire 
as to the propriety and best means of admitting 
the Colonies, which, by their loyalty and patriot- 
ism, their intelligence and vigour, their numbers, 
geographical position, and resources, have become 
ahighly important part of the nation, to partici- 
pation in the conduct of affairs that concern the 
general interest of the Empire,” 





said, that the subject, although most im- 


country and the United States except| portant, had as yet received very little 
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attention from the House. Happily, the | Her Majesty’s Government disavowed 
relations of the United Kingdom with | any desire to bring about any separation 
the colonies had never formed a party | between the mother country and that 
question, and he trusted they never |colony. Instead of that somewhat weak 
would. We had just completed arrange- |language he should have preferred a 
ments with the Dominion of Canada | declaration from the Government of a 
which had been required, in some degree, | resolute determination on the part of 
in consequence of the want of represen- | this country to uphold the relations 
tation in this country of that great | which snbsisted between England and 
colony, and matters bearing on its con- | her colonies, and to draw still closes the 
nection with the mother country must bonds which united them to her. The 
before long be brought under the con- late Sir William Denison, another Go- 
sideration of that House. Again, that | vernor of great eminence, expressed his 
subject was rising rapidly and promi- opinion that in order to get rid of the 
nently into the view of the public here, | cost of supporting the colonies we were 
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and especially of the working classes, | trying to induce them to claim their in- 


who regarded the colonies in some 
degree as their natural future homes, 
and the vast unoccupied territory held 
by the Crown as affording lands to be 
cultivated by subjects of Her Majesty, 
who would hereafter form communities 
which would add to the strength and 
prosperity of her Empire. The right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. G. Hardy} when 
starring it in the provinces lately, had 
publicly stated that if the party with 
which he was connected came into office 
again it would be one of their great 
duties to maintain our colonial Empire. 
He hoped that declaration would stir up 
the present Government to greater zeal 
than they had in time past felt at liberty 
to show in carrying out the wishes of 
the people in favour of a consolidation 
ofthe Empire. What might now be done 
with ease in that direction might before 
very long become a work of difficulty. 
Into two great groups of our colonies 
the system had been introduced of what 
was called responsible government—a 
high-sounding phrase which he was afraid 
was rather calculated to mislead them. 
Sir Philip Wodehouse, a recent Governor 
of the Cape Colony, in a despatch lately 
laid on the Table of the House, said he 
had always held responsible government 
to be applicable only to communities 
which were fast advancing to fitness for 
absolute independence. The then Colo- 
nial Secretary in 1870 wrote to Sir 
Philip Wodehouse that he could hardly 
expect the concurrence of Her Majesty’s 
Government in the views he had put 
forward respecting the consequences to 
be speedily anticipated from the estab- 
lishment of responsible Government in 
any colony. About the same time, writing 
to Sir George Bowen, Governor of New 
Zealand, the Colonial Secretary said 


dependence. Earl Grey, in 1869, stated 
it as his view that the result to be looked 
for from the policy declared by Her Ma- 
jesty’s Government was the breaking up 
of our colonial Empire. After quoting 
the opinions of Mr. Haliburton—son of 
the author of Sam Slick—and other colo- 
nial writers as to the progress now being 
made in the career of dismemberment, 
and denying the power of any Govern- 
ment to fritter away by carelessness or 
indifference the rights of citizenship from 
its colonial subjects unless they showed 
a wish to cast off their allegiance to it, 
the hon. Member referred to a Commis- 
sion appointed in the Australian Colo- 
nies, which said that the relations now 
subsisting between those communities 
and the mother country was so wanting 
in mutuality that it could not safely be 
regarded as a lasting one, and that it 
became necessary to consider how it 
might be so modified as to give a greater 
security for its permanence. The Go- 
vernment of Queensland had declared 
that the time was not distant when the 
colonies would ask from the British Go- 
vernment a declaration as to how far the 
latter would recognize any duties towards 
the colonies in time of war. Ii was 
evident that the colonies looked forward 
to the time when the Government of this 
country would be inclined to sever the 
connection which at present joined them 
to us. Statesmen in this country had 
uttered predictions relative to the colo- 
nies which unfortunately had a ten- 
dency to fulfil themselves. They had re- 
garded the future separation of the co- 
lonies from the mother country with 
complacency ; they had told us that in 
such an event they and we should re- 
main allies—a fact which he very much 
doubted—and that we should not suffer 
in our trade with them. With reference 
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to the latter subject he felt bound to point 
out that those countries which had been 
separated from Great Britain consumed 
less British goods proportionately than 
our colonies did. The United States 
took but a comparatively small amount 
of British goods. When a man emigrated 
from this country, if he went to Canada 
he took with him his property, whatever 
it might be, and it was not lost to the 
Empire; but if he went to America, 
besides the possibility of his becoming 
an enemy, he took his property with him, 
and the Empire became so much the 
poorer. In the event of war our colo- 
nies would be of infinite service to us, 
as they would furnish us with coal and 
other necessary supplies, while their 
ports would afford our ships shelter in 
case of need. Were we, on the other 
hand, to be separated from them, we 
should not have a single port open to us 
in the world, because our colonies, having 
the neutrality laws before their eyes, 
would be afraid to receive us. The 
United States treated their colonies in a 
very different manner. Instead of con- 
stantly threatening them with separation, 
they asked them to send representatives 
to Congress, and to contribute towards 
the general expenses of the country. 
[The hon. Member proceeded to read 
somewhat long extracts from the late 
Lord Elgin’s letters, with the view of 
showing that he was in favour of a more 
intimate connection than now existed 
between this country and our colonies. ] 
It was not, however, merely in words 
that this country had taken pains to in- 
culcate the belief that its connection with 
the colonies was only temporary, but 
every opportunity had been taken of 
showing our intention on the subject by 
means of our deeds. We had conferred 
upon one of our colonies the ambiguous 
name of Dominion ; we had withdrawn 
our troops from them; we had urged 
them to provide themselves with armies 
and navies apart from those of the Em- 
pire, and we had permitted them to 
enter into independent negociations with 
foreign Powers. We had not required 
the colonies to contribute to the Imperial 
Revenue, although in time, when the 
greater part of Her Majesty’s subjects 
resided out of England, the question 
would arise whether we were to under- 
take the protection of their trade solely at 
our own expense. The colonists were ex- 
cluded from representation in the British 
Parliament, though they were obviously 


Mr. Macfie 
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interested in many Imperial questions, 
India, for instance, from its proximity 
and probable future trade, being as much 
a matter of concern to the Australians 
as to ourselves. In other respects our 
treatment of the colonies was very 
liberal. They bore no part of the 
burden of the National Debt; the hun- 
dreds of thousands who yearly left our 
shores thus freeing themselves from 
all liability ; the lands won by British 
valour had, excepting some slight 
changes, been handed over to them; 
self - government was allowed them; 
their Bills being scarcely ever vetoed; 
they were protected by us in case of 
war, without obligation to assist us with 
a man or ashilling ; they were permitted 
to frame hostile tariffs, and part of the 
New Zealand Loan guaranteed by us 
was being expended in the conveyance 
of Scandinavian emigrants—8,000 of 
whom were now under contract to go 
to the colony—to the neglect of our own 
workingmen. The attitude of the Colonial 
Office towards the colonists was un- 
doubtedly courteous and conciliatory. 
He trusted that the guarantee of a loan 
for New Zealand, the policy now pur- 
sued towards the Cape, the acquisition 
of Dutch territory in Africa, and the 
loan to be handsomely guaranteed to 
Canada indicated a change of policy on 
the part of the Government. Having 
gone thus far we were bound to go 
further. Considering the anxiety which 
prevailed to give political representation 
to every class of the community at home, 
our millions of prosperous and enter- 
prising colonists ought surely to be re- 
presented. France and Spain allowed 
their colonies representation, and Ger- 
many—which unless we looked sharp 
would probably seize upon some island 
to which we might fancy we had a claim— 
would probably do the same. When 
representation of the colonies in Parlia- 
ment was advocated by Adam Smith, it 
was objected that the complexion of the 
House of Commons was corrupt, that the 
distance was too great, and that the co- 
lonial members would be outvoted, but 
that these objections or most of them had 
no longer force. Joseph Hume, at the 
time of the first Reform Bill, proposed 
representation of the colonies, and in 
Mr. Cobden’s speeches he found nothing 
in disparagement of the connection of the 
colonies with the mother country. He 
believed a Council of State, on the Ger- 
man principle, would be an advisable 
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arrangement. Persons in the colonies 
were anxious that a great federation 
should be established, of which England 
should be the centre. He thought no time 
should be lost in carrying that idea into 
effect. Who were opposed to the scheme ? 
He knew of no one. It might be ob- 
jected that it was too soon to undertake 
such a work, but he hoped he had shown 
that it was not too soon. The danger 
was rather that it was too late. Surely, 
when the Empire was at peace, when 
there was so much prosperity, we should 
be willing to negotiate with the colonies 
on this subject. No time should be lost 
in making earnest endeavours to carry 
into execution a scheme which appeared 
to be wise and popular. The hon. Gen- 
tleman concluded by moving the Reso- 
lution which stood in his name upon the 
Paper. 

Mr. D. DALRYMPLE, in seconding 
the Motion, said, he agreed with the 
hon. Gentleman who had just spoken, 
that the connection between this country 
and the colonies ought to assume a 
more definite, regular, and intelligible 
shape than it had at present, and al- 
though differing from him as to the pos- 
sibility of federation, which was a sub- 
ject full of difficulties, yet he could not 
see why we should accept the policy of 
drifting no one knew whither. The rea- 
son why our policy of late had been so in- 
definite was not only owing to the fact that 
successive Administrations had been luke- 
warm on the subject, but that the House 
of Commons and the country had been 
indifferent to the manner in which the 
colonies were governed. We had been 
living too much upon our luck, and so 
long as things went well we had been 
content, without looking the dangers 
and difficulties of the subject boldly in 
the face. He would confine the remarks 
he was about to make to one portion of 
the subject to which his hon. Friend had 
called attention, and would preface them 
by the assertion that it was- impossible 
to give assent to the statement that our 
colonies were in as satisfactory a state as 
we could wish ; for instance, at the pre- 
sent moment it was hardly possible to 
find one of our colonies in so unsatis- 
factory a state as our great North Ame- 
rican Possessions, and yet it was one that 
might so easily be brought into a satis- 
factory condition. We had not in all 
our dominions a people more thoroughly 
loyal than the people of Canada, and yet 
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at that moment, because they did not 
know that England would stand by them 
so long as they stood by England, a 
large party was growing up in Canada 
favourable to annexation; for a small 
posses of 4,000,000 so near a neigh- 

our to a great country with 40,000,000 
of people, if left unprotected, must ne- 
cessarily gravitate towards the latter. 
It was not that the people of Canada 
desired to become part of the United 
States—they were too acute to wish to 
become one of the most heavily-taxed 
populations in the world, instead of re- 
maining one of the least taxed ; but they 
believed that they had not got that equi- 
valent in the shape of assured protec- 
tion which they considered themselves 
entitled to. In that remarkable, com- 
prehensive, and statesmanlike speech 
which Sir John Macdonald lately deli- 
vered—and which did him such great 
honour—he showed that he relied ont he 
promise that England, in the event of 
difficulties arising, would come to the 
aid of Canada; but, while we were pro- 
mising to send men whom we had not 
on the spot, and fleets which were on 
this side of the Atlantic, there was no 
doubt that the principal places in Canada 
would be pounced upon, nor would they 
be given up until at the end of a costly 
and probably a protracted war. There- 
fore, he was one of those who were sorry 
at the withdrawal of the last of our 
troops from Quebec a year ago. He 
admitted his entire unacquaintance with 
military matters, but he could not think 
that a country ought to be left for de- 
fence to an ill-trained and ill-provided 
Militia alone; for instance, in this case 
Canada had 40,000 Militia on paper, 
but they had no arsenals, nor magazines 
fitted for carrying on a campaign, nor 
were their officers sufficiently numerous 
or well trained. It was, therefore, in 
his opinion, the duty of this country, 
not through menace or with an idea of 
menace, to keep such a body of troops in 
Canada as would secure it from a filibus- 
tering expedition or acoup-de-main. Then, 
again, he did not think we sufficiently 
estimated the grandeur and importance 
of Canada, a colony growing in wealth 
and material prosperity year by year, 
as a proof of which he would name that 
in the past year we had discovered of 
what enormous value as a grain-grow- 
ing country Canada was likely to be- 
come. The new Provinces which had 
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lately been made a part of the Dominion, 
only required capital to bring land of 
the most fertile description into cultiva- 
tion. Their climate was capable of ripen- 
ing every cereal with which this country 
was acquainted; the summer tempera- 
ture was of 70 degrees, and in the 
western portion the cattle might be fed 
through the winter season out of doors. 
Then there were in those Provinces gold 
and copper and minerals of every de- 
scription; there were fisheries, and every- 
thing that went to make up national 
wealth. Was that a country which we 
ought to be content to lose for want of a 
little help at the right moment? There 
was no more loyal people than the Cana- 
dians, especially those of the Lower Pro- 
vince, who at one time were so disaf- 
fected. What they asked was, to know 
one of two things—either‘that they were 
to be united to us by closer bonds, or 
that they were to stand alone. In the 
latter case Canada would be able to 
make her own terms, instead of being 
taken as a conquered country, and one 
of the first results of adding Canada to 
the United States would be, that pro- 
perty in Canada would go up at once 
from 15 to 20 per cent, because the 
United States would give her ample 
means of opening up her great resources, 
while we were looking at both sides of 
the paper before consenting to guarantee 
a loan of some £3,000,000 or £4,000,000. 
Let Canada feel assured of the support 
of the mother country, and all doubts 
would cease, and there would be but 
one Queen, one flag, one destiny, one 
Empire. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, Her Majesty’s 
Government should consider whether it is expe- 
dient and opportune that they should advise Her 
Majesty to appoint 2 Commission to inquire as to 
the propriety and best means of admitting the 
Colonies, which, by their loyalty and patriotism, 
their intelligence and vigour, their numbers, geo- 
graphical position, and resources, have become a 
highly important part of the nation, to participa- 
tion in the conduct of affairs that concern the 
general interest of the Empire,”—(Mr. Macjie,) 


—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. R. N. FOWLER said, there were 
two deprecatory remarks of the hon. 


Mr. D. Dalrymple 
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Gentleman who had last spoken which 
he had listened to with great pleasure 
—one which regarded the withdrawal 
of our troops from Canada, and the 
other with respect to the guarantee of 
the loan which it was proposed to give. 
It appeared to him, considering the great 
value of the connection between this 
country and Canada, and that we did not 
risk one sixpence by giving that gua- 
rantee, that it was most unfortunate that 
there should appear to be any haggling 
or bargaining about the matter. He 
hoped, therefore, that when brought 
forward the proposal would receive the 
unanimous assent of the House. In for- 
mer times, before the great change made 
in the Constitution of this country by the 
Act of 1832, the colonists found it much 
easier to obtain a seat in the House of 
Commons; and, although there were, no 
doubt, countervailing evils in the con- 
dition of things before 1832, yet it was 
very forcibly argued by the advocates of 
the old system that it practically gave 
representation to the colonies. Rich 
Indians or rich colonists could get seats 
for such places as Old Sarum and Gatton ; 
and the great man who was afterwards 
Lord Clive, when he first came home 
from India, was returned for the now 
extinct borough of St. Michael’s. Colo- 
nial statesmen, in fact, now found it 
more difficult to recommend themselves 
to any constituency, for the reason that 
they had lived so long abroad, and 
were consequently not so familiar as 
others with the class of subjects most 
interesting to the people, and adapted to 
the legislation of the day. The time 
had now come, however, when we should 
look this question seriously in the face, 
for there was no doubt of the immense 
importance of the colonies to this coun- 
try, and that we maintained our place 
among the great nations of the world 
by means of our Colonial Empire. Take 
that away, and this country would sink 
into the position of a third-rate Power. 
We ought, therefore, to do everything 
we could in reason to meet the wishes of 
our colonists. All of them united in 
hearty attachment to the Sovereign. We 
had evidence of this feeling during the 
illness of the Prince of Wales. They, 
moreover, would regret to dissever them- 
selves from thiscountry. While cordially 
reciprocating this feeling, we ought to do 
all we could to meet their wishes, and 
he was, therefore, glad that his hon. 


Resolution. 
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Friend had brought this important sub- 
ject under the notice of the House. 

Mr. R. TORRENS said, that no per- 
son could regard the position of affairs 
in the Dominion of Canada and the 
group of colonies in the Southern He- 
misphere, without feeling that there was 
great danger in the indefinite postpone- 
ment of this subject with a view to settle 
it once for all. Having taken part in 
the foundation of one of our most thriv- 
ing colonies, he could not agree with 
those who thought that the severance of 


‘the colonies from the mother country 


was either desirable or inevitable. On 
the contrary, he was unable to see any- 
thing which should bring about such a 
severance, unless it were neglect to take 
advantage of the present opportunity, 
and establish our relations with the colo- 
nies on a satisfactory basis. He could 
not say that our existing institutions 
were such as to insure harmonious rela- 
tions with the colonies, or lead them 
to depart, if depart they must, in amity 
and good-will, instead of in bitterness 
of heart and with angry feeling, for our 
institutions could hardly be vindicated 
either upon philosophic or constitutional 
principles, or on the ground that they 
worked practically in an advantageous 
manner. The position of a Governor of 
a colony under the old régime was one 
consistent with the then existing colonial 
system. The Governor ruled the colony 
through the instrumentality of Officers 
of State, who were oppointed to carry 
out the pleasure of the Home Govern- 
ment; and most efficient instruments 
they were for inforcing upon the colo- 
nists that policy. But when the change 
came, and responsible government was 
introduced in the colonies, the Governor, 
who formerly had but one master to 
serve, then became the servant of two 
masters, occupying the position of Her 
Majesty’s Representative and the poten- 
tial advocate of the policy of Her Ma- 
jesty’s Ministers; he had now put upon 
him the incompatible duty of being the 
sole recognized medium of communica- 
tion between the colonists and the Home 
Government—the advocate to urge upon 
the Secretary of State the colonists case 
from the colonists point of view. An 
officer so placed naturally leaned towards 
the interests of those upon whose favour 
his future career was dependent. The 
colonists were not adequately repre- 
sented, and whilst that state of things 
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continued he did not think there could 
be the harmonious understanding which 
was desirable between the mother coun- 
try and the colonies. As to the remedies 
suggested, he could not approve of them. 
He demurred altogether to the view of 
the hon. Mover of the Resolution that the 
colonists should be represented in that 
House. It might have been so at one 
time, but now they had given to the co- 
lonies a degree of independence which 
they could not retract, and which was 
inconsistent with representation in that 
House. Neither did he concur in the 
view advocated by some, that an Impe- 
rial Parliament should be established 
superior to and overriding this and the 
other House of Parliament, which should 
take cognizance of all the greater mat- 
ters of State, for he could not conceive 
how the existence of such a body could 
be reconciled with our form of Govern- 
ment by Parliamentary majorities. Nor 
was he in favour of another proposal 
advocated by some — namely, that the 
Colonial Secretary should be aided by a 
Council, to be chosen from retired colo- 
nists, for what could a Canadian know 
of New Zealand, or vice versd ? But there 
was ready to hand a practical mode of 
redressing the grievance. The colonists 
complained, and he (Mr. R. Torrens) 
thought rightly, that they were not 
placed at home on a footing of equality 
with foreign States—many of which were 
of much less importance—in the matter 
of diplomatic representation. In his 
opinion, our colonies should have the 
right to appoint chargés @affaires or 
Envoys to wait upon the Secretary of 
State and represent their interests. The 
self-governing colonies had sent home 
some of their most eminent men to act as 
agents here for the management of their 
affairs, and he must at once admit that 
those agents had been of late placed in 
a much better position than they used 
to be. But further advance in that 
direction was required. The colonists 
should have the privilege of sending 
their own political agents to this country, 
and that those agents should enjoy 
the same rank, position, and prestigé 
that was at present accorded to the 
Envoys of foreign States. That would 
afford a ready and easy solution of the 
difficulty which existed at present. He 
would now state, as an instance of the 
value to this country of the colonies, that 
the value of the British products ex- 
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ported from this country for consump- 
tion to the Australian Colonies alone 
amounted to £10,000,000 annually, or 
little less than the amount of our ex- 
ports to France; quite as large as that 
of our exports to Spain, Portugal, and 
Italy combined, and double the amount 
of the British products exported either 
to Belgium or to Russia. The tonnage of 
the shipping, too, which sailed from 
England to Australia amounted to 
4,000,000 tons annually, of which 93 
per cent was British owned. Now, some 
of those who advocated a separation of 
the colonies from the mother country 
contended that if they were independent 
to-morrow, the colonies would maintain 
their commercial relations with this 
country just as they existed at the pre- 
sent time. ‘The facts, however, were 
strongly and clearly against any such 
view, for when an Englishman or an 
Irishman emigrated to British North 
America, he consumed double the quan- 
tity of home products that was con- 
sumed by an Englishman or an Irishman 
who emigrated to the United States, and 
if he went to the Australian Colonies the 
consumption was twelve times greater 
than in the United States. That the 
trade follows the flag was further demon- 
strated by what took place in settle- 
ments originally planted by other coun- 
tries. The French Canadians retained the 
language, their habits, their tastes ; yet 
their trade had so completely passed over 
since their annexation to us that these 
French colonists consumed £5,000,000 
British produce as against £250,000 
French. If this were attributed to the 
less commercial spirit of the French, he 
would point to the Cape Colony, where 
the descendants of the Dutch settlers con- 
sumed £1,760,000 of British as against 
£26,000 of Dutch produce. There was 
another feature connected with this ques- 
tion which deserved consideration. Irish- 
men who emigrated to British Colonies 
almost invariably remained loyal sub- 
jects of Her Majesty. The truth of that 
was illustrated by the cases of Mr. Gavan 
Duffy—formerlya Member of that House 
—and Mr. D’Arcy M‘Gee, who in this 
country were at least suspected of dis- 
affection; but, emigrating to British 
colonies, became eminently loyal subjects 
and advocates of the British connection. 
But when such men went to the United 
States they at once began to organize 
themselves into societies whose object 
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was to overturn the Government of this 
country and erect some other form of 
Government in its place. From that 
he contended that the more intimate 
were our relations with the colonies, the 
better it was both for this country and 
them. Another aspect in which the 
importance of the colonies to this country 
was shown, was involved in the con- 
sideration of our position in the event 
of war. England existed simply by 
reason of her command of the sea: 
she could not retain that command un- 
less she had numerous and secure coaling 
stations for the ships composing the 
Navy, and she could not have these 
coaling depdts unless she retained her 
colonial possessions. How long would 
Great Britain retain her position in the 
the Mediterranean if she lost Gibraltar 
or Malta? For what length of time 
would the Red Sea continue to be the 
channel between this country and India 
if Aden was lost to the possession of 
England? Precisely similar was the case 
of King George’s Sound, which, situated 
at the south-west angle of New Hol- 
land, formed one of the finest harbours 
in the world. The nation which held 
possession of that harbour and coaling 
station absolutely commanded the navi- 

ation and the commerce of the whole 
Southern Seas. He did not wish a 
shilling of the taxes of this country to 
be expended for the benefit of the co- 
lonies, but it was a mistake to suppose 
that outlay on naval stations, such as 
King George’s Sound, Halifax, Sydney, 
and Melbourne, came within that cate- 
gory. The colonists were unable to de- 
fend some of those places. King George’s 
Sound, for example, having only about 
100 inhabitants, and in case of war it 
would make a material difference whether 
those harbours could be used by our fleets 
for shelter, coaling, or refitting, or whe- 
ther they would be debarred from those 
advantages, for the latter would be our 
position if the colonies were severed from 
us and acted towards usas neutrals. He 
thought, then, the custody of those places 
should be resumed by themother country, 
not in the interest of the colonists so 
much as in that of British shipowners and 
merchants, for it was a fact that nearly 
all the ships plying to and from Au- 
stralia, amounting toupwardsof 4,000,000 
tons annually, were, with their cargoes, 
the property of British merchants, Au- 
stralian produce being paid for, wholly 
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or partially, prior to shipment. The 
colonists should not be called upon to 
undertake the armament and defence of 
these strategic positions. It was neither 
consistent with security nor justice that 
this burden should be imposed upon 
them. In conclusion, he would observe 
that those philosophers of the closet 
who spoke lightly of the severance of the 
colonies could not be aware of the ad- 
vantage of common rights of citizen- 
ship between Englishmen and the colo- 
nists. An Englishman who had spent 
years in the colonies was not deemed 
the less an Englishman on his return, 
and might, as in his own case, be elected 
by a British constituency; while the 
younger sons of our gentry found a 
career open to them in the colonies, 
with similar institutions, habits, and 
social position ; members, too, of our 
over-crowded Bar were elevated, some- 
times in a few months, and in one case 
that he remembered in a few weeks, 
to the colonial Bench. On the other 
hand, the colonists always regarded 
themselves as Englishmen, and their 
children were taught to regard the 
mother country with veneration and re- 
spect. Taking those facts into conside- 
ration, he thought the colonies should 
not be deemed less a part of the nation 
than the Isle of Man, and he saw no 
possible advantages, whether in a mili- 
tary, economical, or mercantile point of 
view, in separation. He hoped the Go- 
vernment would not receive the Motion 
for inquiry in a hostile spirit, and he 
believed that the policy he had suggested 
would be the best solution of all pending 
difficulties. 

Mr. HERMON said, that though he 
concurred with the hon. Member for 
Leith (Mr. Macfie) who introduced the 
Motion, that it was most desirable to 
maintain the most friendly and intimate 
relations with our colonies, yet he was 
not prepared to support it in its present 
terms, and was glad that hon. Members 
had an opportunity of expressing their 
opinions on the important question to 
which it referred, more especially because 
what was said in that House on the 
subject might aid in dissipating the feel- 
ing which obtained in the colonies— 
that we desired to separate ourselves 
from them entirely. ith regard to 
the guarantee proposed between this 
country and Canada, untilits terms were 
fairly before the House, he would re- 
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serve any opinion he might entertain 
upon the matter; though he could not 
help saying that the House ought to 
have a chance of knowing what was the 
nature of such guarantees, before they 
were actually entered into, for he be- 
lieved it would be found that certain 
circumstances connected with the guaran- 
tee between this country and Canada 
were not so satisfactory so the House 
could wish. The Government ought not 
to enter into such a guarantee without 
the sanction of Parliament, or they 
might as well impose taxes without its 
concurrence. 

Mr. KNATCHBULL - HUGESSEN 
said, he would at once admit the right of 
any hon. Member to bring forward any 
Motion which he thought deserving of 
discussion ; but he questioned the wisdom 
and discretion of the hon. Member for 
Leith in submitting that Resolution at 
the present moment, and when informed 
of the hon. Member’s intention he had 
endeavoured to dissuade him from pro- 
posing it. There was some subjects 
which did not gain by frequent and con- 
stant repetition in that House, and he 
asserted, without hesitation, that the re- 
petition of debates in which the question 
of separation between this country and 
the colonies was brought under public 
notice did not tend to strengthen the ties 
between the colonies and the mother 
country. If the right hon. Gentleman 
the Leader of the opposition, or any hon. 
Gentleman who had some Parliamentary 
following or long Parliamentary experi- 
ence, thought fit to bring before Parlia- 
ment the colonial policy of Her Majesty’s 
Government, or the general question of 
the relations between this country and 
her colonies, the result was that public 
attention was called to the subject, the 
benches of the House were well filled, 
persons well known in the political world 
expressed their opinions on the subject, 
and the subject was thoroughly dis- 
cussed; but when an hon. Gentleman 
who, however respectable his position, 
could not boast either of a Parliamen- 
tary following or of long Parliamentary 
experience brought forward a question 
of this magnitude, it often happened that 
public interest was not awakened, the 
benches were not filled, and the discus- 
sion was sometimes brought to an abrupt 
and inglorious termination. That had 
before now happened to the hon. Mem- 
ber for Leith. Of course, the colonists 
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could not be expected to enter into all 
the considerations which affected the 
amount of importance given to a debate 
in this country, and consequently they 
might be led to attribute to the British 
Parliament the blame which in reality 
attached to the want of judgment of the 
hon. Gentleman who brought forward 
such a Motion on his own responsibility. 
Having made that remark because he 
deemed it his duty to do so, in order that 
the colonies might understand why a de- 
bate on their affairs was not carried on 
by the Leaders on both sides of the 
House, he hoped the hon. Gentleman 
would not think he was actuated by a 
spirit of personal incivility towards him- 
self. He could state his objections to 
the present Motion in about four sen- 
tences. First, he maintained that the re- 
lations between this country and the 
colonies were satisfactory as they at pre- 
sent existed ; and, moreover, that there 
scarcely ever had been a period when 
they were more satisfactory ; secondly, 
inasmuch as no demand for a change of 
that description had been made by the 
colonies themselves, and as they had, 
on the contrary, expressed their opinion 
in opposition to any such change, he did 
not think it at all desirable that the 
change should be made by us; thirdly, 
he maintained that there were great 
inherent difficulties in the working of all 
the schemes which had been proposed 
for an alteration of the present system ; 
whether the plan were adopted of a 
council to consult with, or rather to em- 
barrass the Secretary of State, or of 
another council whose authority would 
inevitably clash with that of Parliament ; 
and, fourthly, the subject had twice been 
amply discussed in the House of Com- 
mons within the last two years, and he 
was not aware of any new circumstances 
which should induce the House again to 
take it into consideration. With these 
few remarks he should have been in- 
clined to dismiss the subject, but he 
could not address the House on the ge- 
neral question of our colonial relations 
without adverting to the language of 
hon. Gentlemen who carried greater 
weight even than his hon. Friend behind 
him (Mr. Macfie). It was no doubt the 
right, and perhaps it was the duty of the 
Opposition to criticize the policy and 
measures of Her Majesty’s Government ; 
but these criticisms, however severe they 
might be, ought to have some foundation 
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in justice; and he was bound to say that 
hon. Gentlemen opposite and their sup- 
porters in the country had, especially 
during the last year and a-half, delivered 
speeches which had not such a founda- 
tion in reference to the colonial policy of 
Her Majesty’s Government. He wished 
to call the attention of the House to two 
statements made with respect to that 
policy by the noble Lord the Member 
for North Leicestershire (Lord John 
Manners) and his right hon. Friend the 
Member for the University of Oxford 
(Mr. G. Hardy). He had extracts 
from their speeches which he must 
allude to in the hope of obtaining 
from them some satisfactory explana- 
tion. Twice during the past year the 
noble Lord the Member for North Lei- 
cester had made attacks on the colonial 
policy of the Government, and was re- 
ported to have said at a dinner of the 
Conservative Registration Society in the 
City of London—“ They,” that was, Her 
Majesty’s Government—‘“‘ have endea- 
voured to alienate our colonies.” How- 
ever, since he entered the House that 
afternoon the noble Lord had informed 


-him that he did not make use of those 


exact words; but that he meant to say 
an impression had been created in the 
country that such was the intention, or 
was likely to be the result of the colonial 
policy of Her Majesty’s Government. 
Still, he regretted that the noble Lord 
should have allowed the words to ap- 
pear so long uncontradicted in the public 
Press. His right hon. Friend the Mem- 
ber for the University of Oxford had, 
during the Whitsuntide Recess, made a 
short, and he hoped a pleasant tour in 
the provinces, delivering addresses on 
political topics at Canterbury and Brad- 
ford. In the latter occurred this state- 
ment, according to a report which ap- 
peared in two daily newspapers— 


“The colonial policy of the Government was 
no better. From every colony came complaints 
of neglect on the part of the Government; and 
it was not too much to say, that discontent in the 
colonies was an increasing danger to the Em- 
pire.” 


Another report, which subsequently ap- 
peared in Zhe Standard, and which was 
probably revised by his right hon. Friend, 
gave his words as follows— 


“Without entering into our colonial policy, I 
say this—that from.every colony almost that we 
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have, there comes a voice saying they are neg- 
lected, they are treated ill, and that, if there is no 
interference with them, there is a want of warmth 
and heartiness of feeling to reciprocate the affec- 
tion which they bear tothe mother country. They 
tell us that they are ready to do all for us, if we 
will do what we can for them. They do not ask 
us to undertake their liabilities ; they do not ask 
us to undertake their defence now in the same 
way as we did on former occasions ; but they ask 
that this country, who sent forth the founders of 
these colonies, shall be a home to the colonists ; 
that they may look to us as the mother country, 
and that so long—and we should never put forth 
a hand to separate them from us—so long as they 
cling to us we will cling to them, whether it be in 
peace or whether it be in war, and that, under all 
circumstances and on all occasions, we will not 
neglect the responsibility of duty which lies on us 
in this matter.” 


The House would observe that, under 
these expressions of sympathy with the 
colonies, in which he himself heartily 
concurred, his right hon. Friend brought 
accusations of neglect and wantof warmth 
of feeling on the part of Her Majesty’s 
Government towards the colonies. 

Mr. GATHORNE HARDY: The 
quotation which my hon. Friend read 
first is taken from an abstract of my 
remarks that appeared in one of the 
newspapers. I had nothing to do with 
the report which appeared on a subse- 
quent day in Zhe Standard. It does, 
however, express what I said ; but I may 
remark that I sedulously avoided saying 
anything in reference to the colonial 
policy of Her Majesty’s Government; 
and with respect to my hon. Friend 
himself, he knows I have spoken of what 
he has done in quite different terms 
from those I might apply to some of his 
predecessors. Therefore, that part of 
my speech was not an attack on the 
Government, but a statement of my 
views of colonial policy. 

Mr. KNATCHBULL-HUGESSEN, 
while grateful to his right hon. Friend 
for the remark he had just made, was 
unable to accept any expression of feel- 
ing which would separate him from his 
Colleagues on a question like that. He 
must stand or fall by the general policy 
of the Government. He alluded espe- 
cially to the speech in question, because 
he had the greatest respect for his right 
hon. Friend who had held high office 
under the Crown, and had proved him- 
self an able and efficient public servant ; 
but im proportion to his respect for him 
was his regret to find him lending the 
weight of his authority to such state- 
ments. His right hon. Friend said that 
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complaints came from nearly every 
colony, and that the colonies were not 
treated with sufficient warmth and hearti- 
ness. To that statement he was bound 
to give a distinct denial. Here and there 
might perhaps be individuals who raised 
objections; but it was not anything like 
a correct statement to say that complaints 
were coming from almost every colony 
of coldness, neglect, and ill-treatment. 
He wanted to ask his right hon. Friend 
—who appeared to have access to chan- 
nels of information from which Her 
Majesty’s Government were excluded— 
from which colonies was it that these 
complaints proceeded ? Was it from 
Canada? Some persons, he was aware, 
thought Canada had not been well treated 
in the recent negotiations with America ; 
but such was not the opinion of the 
Canadian Parliament. With regard to 
that point, it was not now his intention 
to enter into a consideration of the 
Washington negotiations; but he might 
remark that in a recent speech Sir John 
Macdonald, the Prime Minister of Ca- 
nada, used language which by no means 
bore out the idea than any complaint 
existed there of the conduct of Her 
Majesty’s Government. Sir John spoke 
of the relations between England and 
Canada having been of ‘‘so friendly and 
pleasant a character throughout the ne- 
gotiations ;’” and, referring to the pro- 
posed loan, he said— 

“ No one can say now, and under these cireum- 
stances, that England has any idea of separating 
herself from or of giving up her colonies, This 
will put a finish at once to the hopes of all dreamers 
and speculators who desire or believe in the alien- 
ation or separation of the colonies from the mother 
country.” 

And, speaking of the great sacrifice which, 
in the interests of peace, England had 
made in consenting to make herself liable 
to large money payments under the Ge- 
neva Arbitration, he says—‘‘Has she 
not made it principally for the sake of 
Canada?” And all through the speech 
of that able and eminent man—the opi- 
nions expressed in which were afterwards 
ratified by the Canadian Parliament, he 
shows that Her Majesty’s Government 
have acted in a loyal and friendly spirit 
towards Canada. He (Mr. Knatchbull- 
Hugessen) would put this point to the 
House. If during these negotiations 


Canada had been treated as she would 
have been, if she had been a separate or 
independent country, nothing could be 
urged against us; but if she had suffered 
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in the slightest degree; if any concession 
had been made by her which would not 
have been made if she had not been a 
colony, then by that action we were 
pledged more deeply than ever to the 
assertion that we consider Canada to be 
an integral part of the Empire, and that 
in her hour of danger we should be bound 
to use the whole power and strength of 
the country to defend her as much as if 
she were a part of the United Kingdom. 
Were there any other colonies from 
which complaints had come? Were 
there any complaints from the great 
colonies of Australia? The accounts 
received from them concurred in de- 
scribing a state of great and, even at this 
moment, exceptional prosperity. Did 
the Colonial Secretary and himself dis- 
play lack of interest and coldness by at- 
tending early this year a large dinner 
given to an eminent colonist about to 
return to Australia? The language they 
heard on that occasion, the language 
they used, and that which was addressed 
to them, must have convinced all who 
were present that the most kindly feel- 
ings existed between the colonies and 
the Colonial Office. It was not possible 
for an Englishman worthy of the name 
to look at Australia without feelings of 
the deepestsympathy, without satisfaction 
at its increasing prosperity, and without 
being proud of the enterprize and ability 
which were developing its resources, and 
which were exalting the English cha- 
racter in that part of the world. In 
New Zealand, no doubt, the policy once 
pursued caused bitterness and soreness, 
which at the time were not unnatural ; 
but a change of policy had been cor- 
dially accepted by the colonists, who de- 
served the highest praise for the con- 
ciliatory course they had pursued towards 
the native tribes. So happy were the 
results that had followed that within the 
last few days information had been re- 
ceived that William King, to whom the 
late war was due, and which lasted al- 
most without intermission from 1860 to 
1870, had voluntarily tended his sub- 
mission, and had become a warm sup- 
porter of the Crown. In fact, there 
never was a period when loyalty was at 
a higher flow in New Zealand, when the 
prosperity of the country was greater, 
nor when the relations with the mother 
country were more satisfactory. Had 
the Cape or the South African Colonies 
complained of the lack of interest taken 
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in them? The Government had lately 
advised the Crown to assent to the an- 
nexation of a large portion of valuable 
territory, and he took his full share of 
the responsibility for that, having warmly 
recommended it to his noble Friend at 
the head of the Colonial Office. In re- 
gard to the Cape and Natal, recent events 
had shown a sincere desire on the part 
of the Government to promote the pros- 
perity of the colonies and to carry out the 
wishes of the colonists in their manage- 
ment, and the debate of the previous 
Tuesday showed that the House appre- 
ciated, as would the colonies, the action 
taken by the Government. In West 
Africa we had just effected an amicable 
arrangement, and though of course there 
were some complaints—as would be the 
case everywhere where free discussion 
and a free Press happily prevailed—there 
was increasing prosperity in every one 
of the West African Colonies, and we 
might anticipate that their material 
prosperity would promote the advance- 
ment of civilization and Christianity 
in the interior of Africa. Turn to 
Ceylon, which had now a revenue of 
£1,000,000 a-year, and an annual surplus 
and where, on the recent report of an 
eminent engineer, his noble Friend the 
Secretary of State had been able, as he 
had long wished, to adopt the views of 
the colonists as to the construction of a 
breakwater instead of an inland dock at 
Colombo. Turn to the West Indies; 
the Act for the federation of the Leeward 
Isles, passed last year, was working satis- 
factorily ; and Jamaica was never more 
prosperous than now. Had we neglected 
British Guiana? To that colony we had 
sent a Commission to enquire into the 
labour question, and in consequence of 
its Report we had just sent out an Ordi- 
nance, by which we hoped to remove 
various difficulties and to improve the 
condition of the labourers. Had Mauri- 
tius cause to complain? There had, in- 
deed, been financial embarrassment and 
complaints of insalubrity of climate, 
greatly owing, he believed, to the felling 
of the forests; but we had lately been 
endeavouring to promote works which 
would preserve the public health, and 
the financial prospects of the colony 
were better than they had been for 
many years. He might go further 
through the list of our colonies without 
discovering whence the alleged com- 
plaints proceeded, No doubt something 
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in the nature of complaint must have 
reached his right hon. Friend, or he 
would not have made the statement he 
did, and the only quarter from which he 
could imagine complaints had come was 
Hongkong. True, it was flourishing, and 
had a port the tonnage of which was 
exceeded by that of only three ports in 
the United Kingdom. Action had been 
taken with respect to the licensed gamb- 
ling-houses there, which had been sup- 
pressed, and it was possible complaints 
might have been received by his right 
hon. Friend from Chinese gamblers. If 
such was the case, he heartily, though 
very respectfully, wished his right hon. 
Friend joy of his clients. After the 
kind expressions to which his right hon. 
Friend had given utterance, it must be 
inferred that he did not intend to make 
any severe attack upon the Government ; 
but when these charges were made by 
Gentlemen of position and authority, 
and were published in the papers, the 
damage they did was not confined to the 
Government ; indeed, that was as nothing 
compared with the damage to the coun- 
try resulting from the uncomfortable and 
disagreeable feelings produced in the 
minds of colonists. Therefore, no public 
man could make such grave charges 
without incurring great responsibility. 
The proper place to make them was the 
floor of the House of Commons, where 
they could be answered; and therefore 
he would say—‘‘ Hit us fairly in the face 
here; but don’t stab us in the back at 
Conservative banquets.”’ If there was a 
subject on which patriotism ought to rise 
above party, it was that of colonial 
policy. Of course, there were difficul- 
ties in dealing with the colonies, which 
required different treatment according 
to their age, position, and circumstances; 
and the policy of the Government was to 
foster and aid their development, at the 
same time strengthening the links which 
bound us and our colonies together. 
What was the difference between this 
policy and that of the Government which 
preceded them ? It was impossible to 
discover. Last year it fell to his lot to 
expound the policy of the present Go- 
vernment. The Prime Minister sat by 
his side as he did so, and would have 
corrected him had he been wrong. 
Therefore his exposition must be taken 
to have been just and true. He knew 
that that speech had been received with 
great satisfaction in the colonies, For 
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himself, he would be the last man to re- 
main connected with a Government which 
had adopted a policy of separation ; in- 
deed, he would rather take his seat on 
the back benches behind his right hon. 
Friend the Member for Buckingham- 
shire (Mr. Disraeli) than be committed 
to such a policy upon the Treasury 
Bench. There might be some who 
valued the colonial connection less highly 
than he did; but the policy which he 
advocated was not only the policy of the 
present but must be that of any future 
Government, because it was the only 
policy which would be supported and 
endorsed by the spirit of the British 
people. The colonies did not make ex- 
travagant demands upon us; they wanted 
nothing that we ought not really to 
grant them; they wanted warmth and 
heartiness in our dealings with them; 
and so long as he occupied his present 
position, that warmth and heartiness of 
sympathy on the part of the Government 
would not be wanting. As it had been 
stated that there was a large party in 
Canada who wished for annexation to 
the United States, it must be remem- 
bered that there would bé varieties of 
opinion in a country where discussion 
was free; but he was sure that the 
great bulk of the Canadian people were 
thoroughly loyal and true, and the 
cordial expression of our good feeling 
was all that was required to secure a 
continuance of their loyalty. The state- 
ments made with respect to the Canadian 
Militia were not quite correct; a large 
proportion of the total number enrolled 
had gone through their annual drill this 
year, and the Reserve Forces of Canada 
numbered 700,000, including an in- 
crease of between 30,000 and 40,000 
which had been made during the last 
two years. He would not enter into 
any speculation as to the future o 

Canada, if certain eventualities shoul 

happen; but this he would say—there 
was every determination in the Govern- 
ment and the country to stand by 
Canada, and he would add, he knew 
that the loyal spirit of the English 
people was thoroughly reciprocated by 
the Canadians. With regard to the 
language used by the hon. Member for 
Cambridge (Mr. R. Torrens), no doubt 
there were inherent difficulties in the 
position of some colonial Governors. 
That was a subject well worthy of con- 
sideration ; but, for his own part, he did 
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not find that either the colonies or 
Governors themselves complained of any 
such awkwardness as had been referred 
to. No doubt, however, the Governor 
at the head of a large colony with respon- 
sible government must assume a some- 
what different position from that of the 
Governor of a small Crown colony. With 
regard to federation, so long as they 
received no complaints from the colo- 
nists, it would be most unwise, either by 
a Royal Commission, or by a Committee, 
to investigate the subject, especially when 
our doctors disagreed as to the remedies 
they prescribed. He entirely agreed 
with the tribute paid to the colonies in 
the Resolution. He owned that they 
were an important part of the Empire, 
and considered it our duty to cement the 
alliance between them and the mother 
country. He considered the colonists 
separated from us only by water; they 
were just as much our fellow-subjects as 
if they lived in this country; and, 
taking that as the basis of our policy, 
he always had been and always should 
be in favour of maintaining and cement- 
ing the bonds between them, and of 
dealing with every colony as much as 
possible according to the wishes of the 
colonists themselves. He hoped his hon. 
Friend would withdraw his Motion. 

Mr. GATHORNE HARDY said, that 
he was not sorry—even at the expense 
of what he considered to be a somewhat 
unfair attack upon himself—that the 
hon. Gentleman opposite the Under Se- 
cretary of State for the Colonies should 
have risen in his place and spoken out 
so plainly in regard to the policy of the 
Government towards the colonies. He 
had heard the hon. Gentleman read the 
extract from his (Mr. G. Hardy’s) speech 
with great satisfaction, because it ex- 
pressed exactly what he felt, but not a 
word of it justified the attack that the 
hon. Gentleman had made on himself. 
Indeed, the hon. Gentleman might have 
remembered that on one occasion last 
year, when the hon. Gentleman ex- 
pounded the policy of the Government 
on the subject, he (Mr. G. Hardy) had 
taken the opportunity of expressing then 
—as he begged now to express again— 
the satisfaction with which he had heard 
the hon. Gentleman speak of the union 
which it was so desirable to maintain 
between the colonies and the mother 
country. The hon. Gentleman might 
have known, therefore, that he had had 
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no intention of attacking him. It wasa 
little inconvenient, however, to say the 
least of it, that he (Mr. G. Hardy) should 
be called upon then, at a moment’s no- 
tice, to defend what he said, because he 
had had no opportunity of providing 
himself with documents, but he would 
say that he was prepared to stand by 
everything that he had expressed on the 
question. It might have been a rheto- 
rical expression to say that ‘‘ every co- 
lony ” was in a state of dissatisfaction ; 
but any hon. Gentleman who had re- 
ceived the number of pamphlets that had 
been sent to him from various parts of 
the world with reference to the griev- 
ances of our colonies would admit that 
the feeling of soreness was very wide- 
spread indeed among them. Certainly, 
all the great colonies considered that 
they had ground of complaint ; the very 
debate that evening proved it. They 
had heard one hon. Gentleman—for- 
merly a distinguished politician in Aus- 
tralia—rise and complain of the conduct 
not of the Government only, but ge- 
nerally of the attitude of the country to- 
wards that colony; and the hon. Mem- 
ber for Bath (Mr. Dalrymple) considered 
that Canada had been in some respects 
unfairly used— nay, more, it was no- 
torious, even with respect to the Go- 
vernor General of Canada, that he had 
used expressions with regard to the prob- 
ability of the separation of Canada which 
had given rise to the impression that 
such an event might be near at hand. 
That very day, moreover, he (Mr. G. 
Hardy) had been in conversation with a 
colonist of some distinction who had sent 
him a pamphlet on the subject, and his 
tone throughout was—not, indeed, that 
there was anything specially wrong, but 
that they had not been treated by the 
Government or by the country in the 
way that they had expected. The gen- 
tleman in question had also complained 
of the neglect of the interest of the 
colonies in that House; but he (Mr. G. 
Hardy) had assured him that it was not 
by passing abstract Resolutions that they 
would show their affection or interest 
for the colonies. Abstract Resolutions 
led to no result, but if there were griev- 
ances, let them be brought before the 
House and discussed; while with re- 
gard to the Motion, he objected to it as 
much as the hon. Gentleman himself 
did. It was vague and uncertain. The 
hon. Member for Leith (Mr. Macfie), 
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who moved it, was in favour of a federa- 
tion; the hon. Member for Bath was in 
favour of something different, which he 
did not explain; while the hon. Mem- 
ber for Cambridge (Mr. R. Torrens) 
wanted neither a federation, nor a Coun- 
cil, but something else — he did not 
exactly seem to know what—in the 
interest of the Australian Colonies. Well, 
he hoped that the hon. Gentleman op- 
posite (Mr. Hugessen) would deal a 
little more mercifully with him (Mr. G. 
Hardy) on any future occasion, seeing 
that he had expressed sentiments en- 
tirely concurring with the hon. Gentle- 
man’s own, for he had only spoken in 
favour of a cordial feeling with the co- 
lonies, and against that party which was 
rising up in the country who wished for 
a dismemberment of the Empire. He 
knew that there were hon. Members in 
that House who wished it—there were 
even some who thought that it would be 
desirable that we should give up our 
connection with India. It was against 
that feeling, which he considered would 
be fatal to the country, and not against 
the Government, that he had directed 
his remarks at Bradford. He was glad, 
however, to have been the means of 
stirring up the hon. Gentleman to the 
vigorous speech they had just listened 
to; for he did not believe that the hon. 
Gentleman would have arrived at such 
apitch of high enthusiasm if it had not 
been for the attack that he supposed had 
been made upon him. Therefore, he 
(Mr. G. Hardy) had done a great deal of 
good, by enabling the hon. Gentleman 
to prepare an answer to the hon. Mem- 
ber for Leith beforehand. The skeleton 
speech made by the hon. Gentleman 
last year had been clothed with a 
degree of warmth which it might other- 
wise have lacked but for him, and it 
would now go forth in vigorous flesh 
and blood. They had now received a 
fresh and clear embodiment of the views 
of the hon. Gentleman, who loved the 
colonies even beyond his party; and if 
ever any of these insidious enemies of 
the State who wished for the disinteg- 
ration of the Empire should creep into 
the Cabinet or on the front bench, the 
friends of the colonies on the Opposi- 
tion side of the House were in that case 
to have the hon. Gentleman as a recruit 
to speak with enthusiasm in their behalf, 
while he would no doubt be received with 
due consideration if he did not become 
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the great exponent of colonial policy of 
the Opposition. He hoped that the hon. 
Member for Leith would be content 
with the discussion and with the enthu- 
siastic appreciation of the hon. Gentle- 
man, and would not press the Motion, 
because it would do the colonies harm 
and the mother country no good. 

Mr. KINNAIRD said, he was greatly 
obliged to the right hon. Gentleman the 
Member for Oxford University for having 
drawn out the explicit statement they had 
heard from the hon. Gentleman the Un- 
der Secretary for the Colonies, and heonly 
regretted the absence of the Chancellor 
of the Exchequer, whose able speech on 
the subject they must all remember. 
They were now acting generously by their 
colonies, and Canada might dismiss her 
apprehensions for the future; although 
he feared that the withdrawal of the 
troops, both from Canada and New Zea- 
land, at a critical moment had produced 
an indelible impression on the minds of 
the colonists. 

Mr. GREENE said, that anyone after 
listening to the speech of the hon. Gen- 
tleman the Under Secretary for the Co- 
lonies would imagine that the Millen- 
nium -was about to commence. Now, as 
a colonist, he must say that there was 
much to complain of. The Under Secre- 
tary talked of federation, but how had 
it been carried out in the Leeward 
Islands? If he (Mr. Greene) had known 
the opportunity would have offered itself 
that evening, he should have been glad 
to call attention to the manner in which 
that Confederation had been forced upon 
the inhabitants of those islands. For six 
successive times the Governor in chief 
had caused the Legislative Assembly to 
be summoned to meet for the dispatch of 
business, and had afterwards annulled 
the summons, to the great inconvenience 
of the Members of the Assembly and of 
the public, the object of his Excellency 
being to secure a packed Assembly, in 
which he might carry the vote in favour 
of Confederation. He (Mr. Greene) could 
produce testimony for what he had as- 
serted, and must say that he entirely 
agreed with the right hon. Gentleman 
(Mr. G. Hardy) that there was a general 
feeling of dissatisfaction among our co- 
lonies at the treatment they were receiv- 
ing from the mother country. 


Resolution. 


Motion, by leave, withdrawn. 
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EDUCATION—RETIREMENT ALLOW- 
ANCES FOR CERTIFICATED TEACHERS. 
NOTICE OF MOTION. 


Mr. WHITWELL, in rising to move— 


“That this House will, upon Thursday next, 
resolve itself into a Committee of the Whole 
House, to consider of an humble Address to Her 
Majesty, praying that, by a deduction from the 
Parliamentary Grant in aid of Public Elementary 
Schools, a provision may be made for granting 
Annuities to the Certificated Teachers of such 
Schools upon their retirement by reason of age 
and infirmity ; and to assure Her Majesty that 
this House will make good the same,” 
said, that during the time when the Edu- 
cation Bill was before the House the 
subject had so much attracted the atten- 
tion, and nearly the unanimous sym- 
pathy, of hon. Gentlemen on both sides, 
that the Vice President of the Council 
had promised it should receive his serious 
attention, and he hoped, therefore, that 
the right hon. Gentleman would now be 
able to announce that he would accept 
the Motion. The subject of superannua- 
tions had much engaged the attention of 
the teachers, and had been brought 
under the notice of the Education De- 
partment by deputations to the Privy 
Council Office. There had also been a 
meeting of 5,000 teachers at Birming- 
ham, and another at Manchester, where 
resolutions were passed in support of 
some such scheme as he now submitted 
to the House. Seeing that such was the 
unanimous feeling of a body of men to 
whom the country was indebted for the 
position it had attained to in respect to 
education, he certainly thought that 
their opinion was deserving of attention 
by the part of the House. Everyone 
knew that the work of these teachers was 
highly important and very laborious ; 
it lasted from Monday morning till 
Friday night, and often on Sundays also, 
and was generally carried on in rooms of 
which the atmosphere was far from 
wholesome. They did not ask for any 
additional Government grant, but only 
that out of the present capitation grant 
as much might be set aside as would 
enable the Education Department, by 
such a system of arrangement as might 
be found desirable, to provide a small 
annuity for the teachers in the time 
when the infirmities of age should over- 
take them. He had intended to intro- 
duce a Bill on the subject, but he found 
that the Rules of the House forbad it, 
so that he was obliged to explain the 
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details of the scheme in connection with 
the Motion. The proposal was this— 
that, in the first year after the plan had 
been decided upon, 1 per cent from the 
capitation grant should be deducted ; in 
the second year, 2 per cent; and an ad- 
ditional 1 per cent up till five years, 
when a sufficient sum would have been 
provided to meet all contingencies that 
need be anticipated. He also proposed 
that a similar percentage should be de- 
ducted from the teachers’ salaries. He 
knew it would be objected that by such 
a scheme, the younger teachers would be 
providing for the elder ones; but that 
would really not be the case, because it 
was certain that the Capitation Grant 
would last as long as the number of 
years likely to be attained by any teacher 
now living. It might also be said that 
teachers earning larger salaries ought to 
receive larger pensions ; but his proposal 
was, that at the age of 55 years every 
teacher who had served 30 years should 
be entitled to a pension for the number 
of years he had served at the rate of £1 
per year for males, and 15s. per year for 
female teachers. The teachers had them- 
selves fully contemplated the point, and 
were unanimously in favour of the sys- 
tem he proposed, and he trusted, there- 
fore, that the House would not consider 
the scheme an impossible one. If the 
Government, however, consented to refer 
the difficulties, admittedly connected with 
the question, to a Committee upstairs, 
he should be perfectly satisfied. Teachers 
were not public servants in one sense, 
though they were employed in the public 
interest, nor did he expect in any new 
measure that their relations to the State 
would be changed ; but they neverthe- 
less felt themselves to be public servants, 
and entitled to the superannuation en- 
joyed by other servants of the State. 
There were few employments so depress- 
ing, and those who followed the profes- 
sion had only a gloomy picture to look 
forward to, with nothing to brighten the 
prospect in their old age. They asked 
no more than what the State had already 
given ; all they wished was that it should 
be differently appropriated; and what 
they asked was simply that their scheme 
which evinced prescience and self-denial 
on their part, should be encouraged. In 
1846 the Government did actually pro- 
mise pensions, and several teachers were 
induced to take service under them on 
that account. In 1851 a large sum was 
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paid to carry out the promise given in 
1846, and in 1870 something like £466 
was devoted to that purpose; but he 
would not enter into the details of that 
extraordinary promise, or breach of pro- 
mise. His system was to deduct from 
the payments of the present a sufficient 
sum to provide future superannuations ; 
and inasmuch as the Scotch Education 
Bill contained a clause providing for 
superannuation, and, moreover, as they 
had just passed a Bill to enable corpora- 
tions to grant superannuation allowances 
to their town clerks and other officials, 
they really should not forget the claims 
of the teachers, for town clerks had 
generally something besides to look to, 
but the poor teachers had hardly any- 
thing else. The number of letters he 
had received from members of that use- 
ful body detailing their painful situation, 
their poverty, disease, and trials were 
such as to harrow his feelings morning 
after morning; he must, however, say 
that they had made every exertion their 
scanty means enabled them to obviate 
those evils, and it was to their credit that 
they had established a benevolent society, 
and out of their own subscriptions they 
granted sums varying from £10 to £20 
to those of their number who were 
obliged to leave their duties. He hoped 
he had said enough to secure for his 
Motion the sympathy, if not the support 
of the House, and would conclude by 
laying it before them to deal with as 
they thought fit. 

Mr. MELLY, in seconding the Mo- 
tion said, he wished to bear testimony 
to the great interest with which this 
debate was watched by many thousands 
of teachers, and also to the great modera- 
tion of their wishes. It was not that 
they asked for an increase of salary, 
but rather for recognition in some degree 
as public servants, and for the establish- 
ment of some system of life assurance 
under Government guarantee, which 
they might look forward to without fear 
of risk. Speaking for the managers, he 
might also say, that they were almost as 
unanimous on the matter as the teachers. 
There was no position more painful than 
that in which a school manager was 
placed when he found the capitation 
grant falling off, and his school losing 
ground, because the masters or mis- 
tresses were getting a little past their 
work ; and it would be a great advan- 
tage if, without an appearance of too 
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much hardship, he felt he might give a 
hint to the teachers to leave their situa- 
tions within acertain time. There were, 
however, some serious difficulties in the 
way of adopting the Resolutions; for in- 
stance, his hon. Friend the Member for 
Kendal had proceeded on the assumption 
that the capitation grant went direct to 
the masters and mistresses ; but in that 
he was in error, for in many instances 
that was not so. It also made retire- 
ment from age the sole condition of 
superannuation; but no scheme would 
be satisfactory which did not take into 
consideration cases of infirmity brought 
on by the energetic discharge of duty. 
He was certain, therefore, it would be 
wise if Her Majesty’s Government met 
with favour the proposal of his hon. 
Friend for some inquiry. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“this House will, upon Thursday next, resolve 
itself into a Committee of the Whole House, to 
consider of an humble Address to Her Majesty, 
praying that, by a deduction from the Parliamen- 
tary Grant in aid of Public Elementary Schools, 
a provision may be made for granting Annuities 
to the Certificated Teachers of such Schools upon 
their retirement by reason of age and infirmity ; 
and to assure Her Majesty that this House will 
make good the same,”—(Mr. Whitwell,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. BIRLEY said, he understood that 
Her Majesty’s Government were pre- 
pared to accept the principle of the Mo- 
tion, but that its terms were not the 
most desirable, and therefore it should 
be referred to a Committee for careful 
examination. Two considerations ought 
to weigh with the House in taking 
that course—first, the comfort and well- 
being of the teachers, who in after life, 
had little opportunity of earning a liveli- 
hood after they had quitted the profes- - 
sion; and secondly, in the prospect of a 
great increase in the number of elemen- 
tary teachers, it was the duty of Parlia- 
ment not only to maintain, but to im- 
prove the standard. He agreed with 


those who thoughtthat the matter should 
be referred to a Select Committee, or, at 
all events, that some means should be 
taken for seeing whether the schemecould 
or could not be worked. The House must 
feel that by affording to teachers such a 
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resource their profession would be ele- 
vated ; and none who had had practical 
experience of elementary schools could 
doubt the importance of improving the 
standard of the teachers, looking especi- 
ally to the large increase that there 
would probably be in their number. It 
was only necessary to remind the House 
that not a shilling would be added to 
the present burdens of the country. 

Mr. PIM said, he sympathized with 
the views of the hon. Member for 
Kendal, and hoped that the inquiry 
would be extended to the Irish teachers, 
whose necessity was as great, if not 
greater than any other part of the king- 
dom, and who would feel disappointed if 
they were not treated in the same 
manner as the teachers in English 
schools. 

Mr. HERMON said, he would remind 
the House that from the Returns of the 
salaries of the teachers all over the 
country they did not average £90 a-year. 
He might be told that curates worked 
for less, but they had the prospect of 
preferment, whereas the persons in ques- 
tion had no prospect but that of teach- 
ing in schools, while a curate, who re- 
ceived about the average amount of 
salary that was paid to a schoolmaster, 
might become Archbishop of Canterbury. 
Teachers, indeed, were not eligible to 
become even sub-Inspectors of schools, 
unless they qualified by taking the degree 
of B.A. at the University of London, 
although the prospect of such advance- 
ment might stimulate them in the per- 
formance of their duties. He was glad 
to hear that to some extent the Govern- 
ment sympathized with the Resolution, 
for the demand which the teachers made 
was a moderate one; although he was, 
as a matter of principle, opposed to 
superannuation, as he thought that all 
persons should be paid a sufficient sum 
for their own labour to enable them to 
make provisions for old age. 

Mr. REED also hoped that Her Ma- 
jesty’s Government would allow the 
whole question, in the broadest form, to 
go before a Committee. They were not 
going then to enter its details, but, 
representing, as he did, the London 
School Board, he begged to say that that 
body was most anxious to have the 
whole question investigated. He be- 
lieved that such investigation would give 
great satisfaction to the teachers, than 
whom there was not a more meritorious 


Mr. Birley 
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class of persons in the country, nor any 
who were worse paid. Under these 
circumstances, he felt bound to support 
the Motion for referring the matter to a 
Committee. 

Mr. SCOURFIELD also supported 
the Resolution, believing its object to be 
of great importance as affecting the 
energy of teachers, for with a good 
master, there would be a good school 
with an indifferent set of regulations; 
while with a bad master, there would be 
a bad school, in spite of the best regu- 
lations. 

Mr. O’REILLY DEASE also desired 
that this inquiry should be extended to 
the teachers of Ireland in accordance 
with their expectation. 

Mr. MAGUIRE, in expressing a 
similar wish, asked how the proposition 
of the hon. Member for Preston (Mr. 
Hermon) could be applied to the Irish 
teacher, the payments to whom only 
averaged £35 per annum. With the 
utmost self-denial it was impossible to 
make provision for old age out of such a 
pittance. 

Mr. W. E. FORSTER said, this ques- 
tion was not only interesting in itself, 
but it vitally affected the interests of 
many thousands of persons to whom the 
House should give every consideration. 
As regarded the Irish teachers, however, 
he thought it would not be to their ad- 
vantage to be included in this inquiry, 
for, although he was not departmentally 
informed of their position, he had some 
knowledge of it. He did not, in that, 
by any means say that there might not 
be reasons for inquiring into their con- 
dition; but their position was different 
from that of the English teachers, while 
the sources from which they received 
payment were not the same, neither 
were their relations to the State similar, 
and he felt that they would not gain by 
being included in the proposed inquiry 
as to England and Scotland. And here 
he must take the opportunity of inform- 
ing the hon. Member for Preston (Mr. 
Hermon) that he was in error in saying 
that schoolmasters could not become in- 
spectors’ assistants, because they were 
not only able to do so, but the appoint- 
ments were limited to them. As to the 
particular question before the House, he 
sympathized with the object of the hon. 
Member for Kendal (Mr. Whitwell), for 
he thought there was no more deserving . 
body of persons in England than the 
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certificated teachers, and it was desirable 
that they should be able to look forward 
to some provision in their old age, for 
their labour was one which wore out life 
quickly, and, after a comparatively early 
age, did not leave either men or women 
able to do other work. Unquestionably 
some provision should be made for them, 
but the question was, in whatmannersuch 
a provision could be made; whether by 
voluntary association, or assistance from 
individuals, or from the State. It was a 
matter which deeply affected the interests 
of individuals for whom every one felt a 
great sympathy, but it was only kindness 
for a person in his position to point out 
what he considered the actual relations 
of these persons to the State and to the 
House of Commons as guardians of the 
public purse. Schoolmasters and school- 
mistresses were not Civil servants nor 
public servants. The State did not employ 
them, and ever since the Revised Code of 
1862 they had received no pay from the 
State, for one of the main principles of 
the Revised Code was, that the question 
of pay and employment was left between 
them and the managers of schools, and 
they still remained in that position. But 
although the State did not employ or 
pay them, it had this relation to them, 
that it had conferred upon them two 
great services. In the first place, it had 
trained them almost entirely at the ex- 
pense of the taxpayers; and in the se- 
cond place, it gave them by the action 
of the Code and the Education Act, if 
not a monopoly in the business of teach- 
ing, a great preference over any of 
their competitors. Having put them in 
such a position, they were left to the 
general condition of supply and demand. 
It was true that the Act passed two 
years ago had somewhat changed their 
condition. Butin what manner? It had 
improved their position throughout Eng- 
land—and the Scotch Education Act 
would do the same for them in two ways, 
first, by increasing the funds out of which 
they were paid; and, secondly, by in- 
creasing the demand for their services. 
That being the case, he came to the con- 
sideration of the plan proposed by the 
hon. Member for Kendal. Last year he 
(Mr. W. E. Forster) stated that he had 
looked into the question with great care 
and anxiety, and that he was prepared 
to consider any plan that could be 
brought forward with the assent of the 
large body of the managers of schools; 
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but he stated also that he did not consider 
there was any claim for a State grant, and 
that the State could not increase the 
Parliamentary grant now made. The 
hon. Member for Kendal had now taken 
up the question—and he congratulated 
the teachers on having put their case 
into such able hands—but he regretted 
that the Rules of the House prevented 
the plan being brought forward in the 
shape of a Bill, in which it might have 
been considered more fully and more 
clearly. Whilst, however, he sympa- 
thized with the object which the hon. 
Member had in view, and whilst he ad- 
mitted that the hon. Member’s scheme 
did not attempt to obtain any grant 
from the public purse, yet he thought 
difficulties which were almost insuper- 
able would be found in its working. 
The plan was that the Education De- 
partment should begin with a deduction 
of 1 per cent from all the grants to 
managers of schools, and that it should 
go on increasing until it reached 5 per 
cent; that the sum thus deducted should 
be put to the credit of an account; and 
that out of that sum persons should 
be paid on this principle—that any mas- 
ter or mistress, upon proof being given 
that he or she had taught for a certain 
number of years, a certain sum should 
be paid to them. The meaning of that 
was, that the young and strong teachers 
would have to pay the old and weak 
teachers. The hon. Member had stated 
that the young teachers were willing to 
submit to such a sacrifice. If so, it was 
much to their credit; but the House 
ought to be well informed on the subject 
before making such self-denial compul- 
sory. It would, moreover, give precisely 
the same sum to teachers with a small 
salary as to those in receipt of a large 
salary—the .same sum to the teacher of 
a small school as to the teacher of a large 
one, so that the pension to be given was 
irrespective of the sum which had been 
paid for what he might call insurance. 
Now, that was contrary to the general 
principles of insurance. It might be the 
best way of meeting the difficulty; but 
if he had proposed such a plan on the 
part of the Government, he should have 
received many assurances that it was not 
a fair plan, and he did not think it would 
be right to assent to the principle of 
such a plan unless he was assured that 
the teachers thought it the best plan. 
The House ought also to be satisfied that 








947 Education—Notice 


the managers were willing to put such 
a plan into force, for the result of the 
working of the plan would be this— 
that 5 per cent reduction being made, 
the managers of large schools would 
have to submit to a larger reduction 
than the managers of small schools, 
whilst the payment to their teachers 
would not be larger than the payment 
to the teachers of small schools. He 
thought, therefore, there were great 
doubts whether the teachersand managers 
would assent to such a plan. Under all 
the circumstances it was doubtful whe- 
ther the teachers would be benefited by 
the scheme, and again it was doubt- 
ful whether the pensions could be paid 
out of the sum it was proposed to de- 
duct. Now, it was very unwise to en- 
courage expectations of a pension and 
then withhold it from want of funds, and 
he feared the ground for withholding it 
being founded on the fact that the 
framers of the scheme had made a mis- 
take would not be held sufficient, and 
that the public purse would eventually 
be drawn upon to supply the deficiency, 
despite the resolution that the pension 
should cease on the fund becoming ex- 
hausted. There were also difficulties in 
regard to the machinery by which the 
system would have to be managed. His 
hon. Friend was no doubt to some extent 
conscious of those difficulties, and there- 
fore he proposed that there should be an 
inquiry into the subject upstairs. Now, 
he thought they ought to be very cautious 
before they agreed to a Committee on 
that matter, for two reasons—first, that 
all those who had work to do had so 
much on their hands that they had little 
time to spare; and it was always found 
that Committees were best formed of 
those who were busy people, and who 
_ therefore had to make great exertions to 
attend. Again, they ought not to enter 
upon an inquiry of that kind, the very 
fact of instituting which would excite ex- 
pectations among a large body of per- 
sons, unless they had real and strong 
grounds for entering upon it. There- 
fore, if the House assented to appoint 
the Committee, he was very anxious that 
the teachers should not be under any 
misapprehension as to its appointment, 
and consequently, the hon. Member for 
Manchester (Mr. Birley) must allow him 
to correct his assumption, that the Go- 
vernment accepted the principle of the 
Motion, for the difficulties surrounding 
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the matter appeared to him at present 
to be so great that that was far too 
strong a statement for the hon. Member 
to make. But, at the same time, he was 
very anxious that the large body of per- 
sons who were assisting them in the 
work of education should feel that the 
Government and the House gave every 
fair consideration to their position, and 
he should be exceedingly sorry if they 
thought that, from any dislike to engage 
in a troublesome inquiry, the Govern- 
ment were unwilling thoroughly to 
weigh their statements and their own 
propositions for meeting the difficul 
which certainly did them credit. If sue. 
an inquiry were made, it might perhaps 
be found that some such plan would 
effect the object in view, or, on the other 
hand, that the difficulties were so great 
that they must ask the teachers to band 
themselves together in a voluntary asso- 
ciation. If it should be found necessary 
to take the latter course, no doubt many 
people in the country who took an inte- 
rest in education would be ready to assist 
them in any way they thought desirable. 
He would not anticipate the result of 
the Committee; but, under all the cir- 
cumstances, the case was one which 
might fairly be inquired into, and there- 
fore if the hon. Member would withdraw 
his Resolution, and substitute for it a 
Motion for a Select Committee, he had 
no doubt the inquiry would be granted 
without further discussion. 

Mr. GREGORY said, he thought the 
course suggested by the right hon. Gen- 
tleman a reasonable one, and would hope 
that the parties interested would be able 
to present to the Committee a fair, rea- 
sonable, and proper scheme for carrying 
out that which would be so much for the 
benefit of the teachers, and which would 
enable the managers of the schools to 
carry on their work in a much more 
effective way. He also thought there 
was no doubt whatever that the teachers 
would feel grateful for the way in which 
their services had been recognized by 
the House and the country. 

Mr. WHITWELL said, he would 
withdraw his Resolution. 


Amendment, by leave, withdrawn. 
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CRIMINAL LAW—RELEASE OF THE 
WHITEHAVEN RIOTERS—THE LATE 
MR. MURPHY.—RESOLUTION. 


Mr. PERCY WYNDHAYM, in rising 
to call the attention of the House to the 
release of the men sentenced by the 
Lord Chief Baron at the Summer As- 
sizes held at Carlisle in 1871, to twelve 
months’ imprisonment for a riot at 
Whitehaven, before their term of im- 
prisonment was expired, and to move— 

“That, in the opinion of this House, the re- 
lease of the Whitehaven rioters before the expira- 
tion of their sentence was not warranted by the 
circumstances of the case, and has a tendency to 
weaken the deterrent#power of [the Law against 
offences of the like character,” 


said, that in calling attention to the 
subject, he was very anxious that his 
motives in bringing it forward should 
not be misunderstood. Mr. Murphy, 
the Protestant lecturer, who suffered on 
the occasion of this riot, had since died 
—a fact which was sufficient to make 
him speak of him with respect. Having 
said that, however, he must proceed to 
state that he had not the slightest sym- 
pathy with the manner in which that 
gentleman enforced his views at the 


various places where he lectured, and 
that he had always been of opinion that 
the authorities of any town in which Mr. 
Murphy attempted to lecture would have 
been quite justified in using all means 
direct and indirect which were consistent 
with the liberty of the subject to prevent 


his doing so. His object, however, in 
bringing forward the Motion was to 
point out that a very serious breach of 
the law having been committed, and 
those who were guilty of it having been 
convicted and sentenced to certain pun- 
ishment, in measuring which every 
weight had been given to all the cir- 
cumstances which told in their favour, 
the verdict of the jury ought not to have 
been reversed, nor the sentence so pro- 
nounced mitigated, unless some very 
strong reasons could have been shown 
to justify such a course being taken. 
The facts of the case were short and 
easily stated. In April of last year Mr. 
Murphy delivered a lecture at White- 
haven, which was attended with con- 
siderable riot, and he subsequently an- 
nounced his intention to deliver another 
on the 20th of that month. In the 
meantime, there was considerable ex- 
citement among the Roman Catholic 
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population at Cleator, a place about 
three or four miles from itehaven, 
and on the day in question a very large 
body of them marched through the town 
of Whitehaven to the place where the 
lecture was to be delivered, their num- 
bers quite overawing the inhabitants ; 
and having entered the lecture hall, in 
the words of the learned Judge who 
presided over the trial, they committed 
a most cowardly assault upon Mr. 
Murphy, which was attended with cir- 
cumstances of great brutality. It was 
right in a case of this kind to give every 
weight to the circumstances under which 
this assault was committed. He was 
not one of those who would deny that 
the causes which led to this breach of 
the law were such as deserved special 
consideration. No doubt, if a man’s re- 
ligion were assailed, he was to an extent 
justified in feeling a certain amount of 
indignation ; but he wished to impress 
upon the House the fact that the miti- 
gating circumstances in the present case 
had been fully considered by the learned 
Judge in measuring out their punish- 
ment. The prisoners were defended by 
a most able advocate, Mr. Charles Rus- 
sell, and the learned Judge, after care- 
fully summing up, in passing sentence 
dwelt upon the brutal nature of the 
assault, and used the words— 

“T make allowance for some degree of irritation 
—I may even use a stronger term, and say a 
feeling of indignation, by which some of you may 
have been actuated, and, therefore I do not sen- 
tence you to that extremity of punishment which 
I cannot help saying you have merited.” 

He (Mr. Wyndham) regretted to state 
that from the unfortunate feeling that 
prevailed between Orangemen and Ro- 
man Catholics in the North of England, 
and from a jealousy which existed be- 
tween English and Irish miners and 
‘‘navvies’’ which had given rise to the 
riot and assault in question, other 
assaults and riots were of frequent oc- 
currence, which those who were engaged 
on the commission of the peace found 
much difficulty in dealing with, and the 
fact was that this particular case did not 
standalone. Under these circumstances, 
the mitigation of these men’s punish- 
ment was greatly to be deplored. Com- 
mon justice required that sentences of 
this kind should not be interfered with 
by the Home Office. At the Summer 
Assizes of last year, after this case had 
been tried, three men were put upon 
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their trial for what was either very 
aggravated manslaughter or murder, 
which was tried by the Lord Chief Baron, 
who summed up with the greatest care, 
and these men, to the astonishment of 
the learned Judge and of everybody in 
Court, were found ‘not guilty.” It 
never occurred to the Lord Chief Baron 
that such a verdict could be given; 
indeed, in summing up, he had directed 
all his attention to drawing a distinction 
between murder and manslaughter. It 
was felt at the time by all who were in- 
terested in the preservation of the peace 
in this country that the result of that trial 
would have a very unfortunate effect, and 
in the opinion of the magistracy and of 
those who were capable of forming a 
correct opinion on the subject, many 
violent assaults that happened shortly 
afterwards might be considered as the 
direct consequences of that verdict, as 
the people who committed such assaults 
believed that juries were inclined to re- 
gard such offences lightly. One of the 
misfortunes that followed upon this sort 
of spasmodic interference with the due 
course of law was that apparent injus- 
tice was inflicted upon other persons 
whose punishment was not mitigated. 
Thus, at the Carlisle Christmas Assizes 
last year three Roman Catholics were 
charged with an aggravated assault on 
an Orangeman; but there was this dis- 
tinction between that case and the 
Murphy riot—that the offenders in the 
former had committed the offence in 
their own town—Maryport—and had 
not walked to another place four miles 
distant with the intention of breaking 
the law. Moreover, a large minority of 
the magistrates were in favour of im- 
prisoning the men for 18 months with 
hard labour; but the sentence actually 
passed upon them was 12 months’ im- 
prisonment with hard labour, whereby an 
apparent injustice was inflicted upon 
them, for their sentences had not been 
mitigated in accordance with the pre- 
cedent setin the Whitehaven case. Now, 
he wished to know if the Home Secre- 
tary would advise the Crown to extend 
its mercy to those men? He was the 
last to wish that the Home Secretary 
should do so; but those kind-hearted 
people who signed this Memorial would, 
doubtless, think otherwise, and would 
believe that the Lord Chief Baron had 
now himself arrived at the opinion that 
the sentence he had passed last year was 
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more severe than the circumstances of 
the case warranted. In the case of the 
Murphy rioters the Home Secretary had 
acted upon a Memorial which was sent 
to him on the subject. That Memorial, 
like all such documents, should be re- 
ceived with the utmost caution, for it 
stated facts and evidence without any of 
those safeguards which attended a trial 
in an open Court. It was stated, for 
instance, that the men accused were not 
armed with sticks or other weapons; but 
that was not true, for they had sticks, 
and one of them carried a crowbar, and 
no doubt some of the injuries inflicted 
upon Mr. Murphy were inflicted with 
instruments of that description. It was 
almost certain, also, that one of the men 
carried fire-arms; and it was the fact 
that though there were 40 police in the 
crowd they did not deem it prudent to 
make a single arrest at the time, and 
when they did arrest one of the men 
afterwards a loaded revolver and a 
dagger were found upon his person. 
Another statement in the Memorial was 
that great peace and good-will had pre- 
vailed in the neighbourhood since. How 
far that was true was shown by the fact 
that not only at the quarter sessions, 
but also at the petty sessions since, there 
had been many charges of assault made 
between Orangemen and Roman Catho- 
lics. Four or five of the magistrates 
who had signed the Memorial were 
friends of his own; but he felt bound to 
say, with great respect, that they did 
not represent the opinions of the magis- 
trates generally, or of the people of the 
county upon this question. The memo- 
rialists also declared that the effect of 
extending the mercy of the Crown to the 
imprisoned men could not fail to be 
salutary; but certainly that anticipation 
had not been realized, for on the very 
night these men were released five others 
were arrested for assaults. And not 
only that, but the released prisoners 
were met at the station by cars and car- 
riages, and were carried in a triumphal 
procession, which showed that these re- 
missions of sentence were only regarded 
as the triumph of one party over another. 
Indeed, before the evening was over, 
one of the magistrates who had signed 
the Memorial had himself to try Roman 
Catholics and Orangemen for assaults 
arising out of the excitement occasioned 
by the procession. The Home Secre- 
tary had stated on a previous occasion 
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that he referred the Memorial presented 
to him to the Lord Chief Baron, who 

ve his assent to the prayer of the 
memorialists. But nothing could be 
more mischievious than the practice of 
making such appeals to the Judges, and 
giving them the opportunity of revising 
their sentences. The Judges at present 
had a great amount of responsibility, 
and it was very unadvisable to weaken 
the sense of responsibility which existed 
in them; and it would be a great evil if 
a Judge, who might himself feel great 
doubt in dealing with a particular case, 
were led to think that he would have an 
opportunity of revising his sentence be- 
fore 12 months were over. He (Mr. 
Wyndham) wished to know what were 
the general and guiding principles upon 
which Home Secretaries acted in these 
matters? He had heard it laid down 
as one of those guiding principles that 
if, after a trial, circumstances came to 
light which were not given in evidence 
at the trial, and which it was clearly 
shown could not have been given in 
evidence then, that would be a valid 
ground for the re-consideration of the 
sentence. But apply that principle to 
this case. So far from anything having 
been shown after the trial which could 
mitigate the offence of the prisoners, 
Mr. Murphy had died since the trial; 
and his death, though not caused by the 
injuries he sustained at Whitehaven, 
was clearly shown by medical evidence 
to have been accelerated by those in- 
juries. And yet these men were released 
three weeks or a month after Mr. 
Mr. Murphy’s death. In conclusion, he 
must say he had brought the subject for- 
ward with great reluctance; but he felt 
that it was his duty to bring it forward. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, the release of the 
Whitehaven rioters before the expiration of their 
sentence was not warranted by the circumstances 
of the case, and has a tendency to weaken the 
deterrent power of the Law against offences of a 
like character,”—(Mr. Percy Wyndham,) 


—instead thereof. 
Question proposed, ‘‘ That the words 


proposed to be left out stand part of the 
Question.” 


Mr. SINCLAIR AYTOUN said, he 
would have much pleasure in voting 


with the hon. Member if he divided the 
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House on this question. He (Mr. 8. 
Aytoun) entertained a very strong opi- 
nion of the manner in which the Go- 
vernment had acted with regard to the 
release of these prisoners, and he thought 
their conduct should not be forgotten 
with regard to the riotous proceedings 
which had occurred in various parts of 
the country in connection with the lec- 
tures given by Mr. Murphy. The hon. 
Member for West Cumberland (Mr. P. 
Wyndham) had stated very distinctly 
that he had no sympathy with the meet- 
ings held by Mr. Murphy, and he (Mr. 8. 
Aytoun) begged to say that he expressed 
no opinion as to the propriety of holding 
them; but he thought at the time, in 
consequence of the accounts which he 
read in the newspapers, that riotous 
proceedings would be occasioned by the 
ill-will which Mr. Murphy’s lectures 
would excite among the Roman Catholic 
population. At the same time, how- 
ever, he thought it was the duty of the 
magistracy of this country to protect 
every British subject who was not viola- 
ting the law, for if when any person was 
doing anything of which the authorities 
disapproved, those authorities, though 
not empowered to interfere with him, 
were to connive at and tacitly encourage 
attacks by a mob upon him, all safety 
for life and liberty in this country would 
be at an end. What were the circum- 
stances antecedent to the Whitehaven 
riot? He believed Mr. Murphy at- 
tempted to hold a meeting in Man- 
chester, but that in consequence of cer- 
tain persons having deposed in an affi- 
davit that such meeting would occasion 
a riot, that meeting was prohibited. Mr. 
Murphy then gave notice that he in- 
tended to hold a meeting in Tynemouth, 
he believed, which notice excited indig- 
nation among the Roman Catholics, the 
Irish population, navvies, and other 
persons in that part of the country. It 
appeared, in consequence, that the local 
authorities were very anxious to prevent 
that meeting being held, and a most ex- 
traordinary circumstance occurred. The 
walls of the town, he believed, were 
covered with a placard stating that a 
very old Act of Parliament would be put 
in force against Mr. Murphy and any of 
those who sympathized with him in 
holding the meeting or attending it. He 
(Mr. S. Aytoun) could not have believed 
that such a placard would have been put 
on the wall of any English town, and he 
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therefore asked the Home Secretary 
whether the Mayor of the town was act- 
ing within his powers in issuing such 
a placard, and the Home Secretary re- 
plied that he had authorized him to issue 
it. The Home Secretary further said he 
believed he had the power to doso. Now, 
he (Mr. 8. Aytoun) found in the Library 
certain Acts which were passed, he be- 
lieved, when Mr. Pitt was Prime Mi- 
nister, and when great fears were enter- 
tained of the spread of Jacobin principles. 
Those Acts, which were entirely opposed 
to the principles of the Constitution of 
this country, were passed for the pur- 
pose of punishing any person holding a 
meeting, or even attending a meeting ; 
and one of the most extraordinary things 
that had occurred in the history of this 
country was, that at the time when the 
Home Secretary gave authority to the 
Mayor to issue the before - mentioned 
proclamation, the Government had a Bill 
in this House for the purpose of repeal- 
ing the statute under which the Home 
Secretary had given that authority. He 
was very anxious to hear the Home Se- 
cretary explain to the House the reasons 
for the course he had pursued. He be- 
lieved the Home Secretary on a former 
occasion expressed very strongly his 
opinion on the conduct of Mr. Murphy. 
He (Mr. 8. Aytoun) would not debate 
the question whether Mr. Murphy’s con- 
duct was right or not; but if the Govern- 
ment thought he ought not to hold these 
meetings, and the law was not sufficient, 
it was their duty to ask Parliament for 
an Act to suppress them, and not to 
have raked up an old Act like the one 
they had put in force. The course taken 
by the Government had had a most dis- 
astrous effect, and if the hon. Member 
persisted in dividing the House on what 
was really a censure of the Government, 
he should most cordially support him. 
Mr. O'REILLY - DEASE said, he 
hoped that the House would reflect 
calmly before it came to a decision, and 
remember that this man Murphy op- 
posed in very violent language the reli- 
gious opinions of a large section of the 
community, aceusing them of idolatry, 
and making use of the most offensive 
expressions with extreme violence of 
manner, thus exciting the feelings of his 
hearers in the highest degree, and 
causing the riot which had occurred. It 
was to be remembered, however, that 
the more sincere were the religious con- 
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victions of those he assailed, the dearer 
they were to them, and the greater the 
hostility which would be created. The 
insults thrown out against them tried 
their patience beyond endurance, and 
they were undoubtedly guilty of riotous 
conduct, but, at the same time, the law 
had been vindicated and rioters punished, 
and he therefore hoped that the House 
of Commons would not pass a censure 
upon the right hon. Gentleman who had 
shown himself so competent to deal with 
questions of this nature, by attempting 
to interfere with his discretion when ex- 
ercised on the side of mercy. 

Mr. BRUCE said, that his conduct 
upon the occasion of the Murphy riots 
had been the subject of discussion in 
that House, and he had no reason to 
complain of the result. He should, 
therefore, follow the example set by the 
hon. Member (Mr. P. Wyndham) in 
strictly adhering to the terms of the 
Motion. These terms had nothing what- 
ever to do with the conduct of the Go- 
vernment with respect to Murphy; it 
was simply whether, in the exercise of 
the functions of the Home Secretary, 
he (Mr. Bruce) had acted judiciously. 
Ali he had to say was, that he had 
proceeded in this matter without refer- 
ence to Murphy, or the consideration 
whether it was a religious question or 
not; and just as he would have pro- 
ceeded, if it had been a riot of colliers 
or of any other persons. A Memorial 
had been presented to him by the hon. 
Member for Whitehaven (Mr. ©. Ben- 
tinck), and when he put it in his (Mr. 
Bruce’s) hands, he said it was signed by 
a number of gentlemen in Whitehaven 
who were fully cognizant of the circum- 
stances. That Memorial was signed by 
seven magistrates, two of whom were 
clergymen of the Church of England, one 
of them being the rector of the principal 
church in Whitehaven, besides which it 
was pointed out that there was a num- 
ber of other signatures of persons of 
the greatest weight and authority in the 
town of Whitehaven attached to the 
Memorial. The result was, that he had 
done what his hon. Friend the Member 
for West Cumberland had condemned, 
but which had been universally practised 
by every Home Secretary—namely, he 
forwarded the Memorial to the Judge 
who tried the case and passed the sen- 
tence. The case was not exactly as stated 
by his hon. Friend, who had led the 
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House to believe that the riot had been 
an organized riot. The Judge was not 
of opinion that it had been an organized 
riot. On the 19th of April, Murphy 
proposed to deliver one of those lectures 
which had already involved so many of 
the towns of England in disturbance and 
bloodshed. A number of Irishmen col- 
lected to prevent the delivery of the lec- 
ture. On the next day they appeared 
again in still larger numbers, and the 
memorialists, among whom it should be 
remembered were seven magistrates and 
two clergymen, stated in their Memorial 
that these men were men of good cha- 
racter, and had not gone with any 
intention of committing violence. They 
were not armed, and they had gone for 
the purpose of expressing their opinion, 
it might be noisily. That was the view of 
the Judge as well as of the memorialists. 
Murphy presented himself at the door of 
the hall and appeared determined to 
prevent their entering. In consequence 
of that proceeding, their passions were 
roused ; he was treated with great vio- 
lence, and those injuries were inflicted 
which the hon. Member was right in 
saying had hastened his death. Twelve 
persons who had been taken into custody 
were identified and brought up before 
the magistrates. Seven of them were 
committed for trial, and the magistrates 
took the most unusual course of refusing 
to liberate them on bail. They remained 
in prison from 21st of April to July, or 
for about three months, after which time 
they were tried and sentenced—five of 
them to twelve months’ imprisonment, 
and two of them to three months. At 
the end of their nine months’ imprison- 
ment, this Memorial was presented, and 
he forwarded it to the Lord Chief Baron, 
who tried the men. He received the fol- 
lowing reply, which he had been espe- 
cially authorized to read to the House. 
The Chief Baron said— 


“T have very carefully considered the case of 
Dennis Doyle and others convicted at the Carlisle 
Summer Assizes of last year of a riot and assault 
upon the Jate Mr. Murphy. There was much 
provocation, and the prisoners had all borne irre- 
proachable characters; and, though there was 
evidence that three or four of them took part 
personally in dragging about, and inflicting some 
degree of injury upon Murphy, it certainly did not 
appear that they had assisted in the attempt to 
throw him over the bannisters, from which he had 
received the severest hurts to which he had been 
subjected. Considering, upon the whole, that the 
religious feelings of the prisoners were put to a 


hard test, and may be said to have been outraged | 
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by the perseverance of Mr. Murphy in publicly 
denouncing the observances and practices of Ro- 
man Catholics, and. that the agitation caused by 
these contentions and conflicts has now subsided, 
I would venture to observe that Her Majesty 
might well be advised to remit the sentence pro- 
nounced as to the yet remaining portion of the 
term of imprisonment.” 

There was one other reason which the 
Chief Baron did not mention ; but 
which he (Mr. Bruce) did not doubt 
had some weight in the re-considera- 
tion of the case by the learned Judge. 
It was one which was constantly acted 
upon—namely, that, although a sen- 
tence might be right and proper at a 
time of great excitement, when the law 
had been violated, yet that upon the 
return of peace and tranquillity, it might 
be wise to recommend a remission of 
the sentence. The same course had 
been taken not long since in the case 
of the Thorncliff rioters. A violent 
riot had oecurred in which several per- 
sons had been injured. A long and 
heavy sentence had been passed; but 
after a portion of it had been undergone, 
an application was made to the Home 
Office from the masters, magistrates, &c., 
representing that it would conduce to 
the peace and good order of the district 
if the remainder of the sentence were 
remitted. The Judge concurred in this 
recommendation. He had inflicted a 
severe sentence ; but when peace was 
restored, he was of opinion that the 
public interests would not be injured 
by the remission of the sentence. A 
similar feeling existed on the part of 
the Chief Baron. The memorialists 
stated, among other reasons for the re- 
mission of the sentence—that since the 
occurrence peace had prevailed, that the 
feelings of bitter animosity which had 
been excited had been allayed ; and that, 
in their opinion, law and order had been 
sufficiently vindicated. It was the opi- 
nion, moreover, as he (Mr. Bruce) had 
been authorized to say, of the experi- 
enced Judge who had heard the whole 
of the evidence, that the prisoners did 
not come to the place for purposes of 
violence, but only with the intention of 
preventing Murphy from delivering his 
lecture, and that they were led into vio- 
lence by accidental circumstances. What, 
then, was it the duty of the Home Secre- 
tary todo? He would have been acting 
in complete disregard to the principles 
upon which his predecessors in office and 
himself had always acted, if he set aside 
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the opinions of the Judge, and why? 
Simply to satisfy the religious feel- 
ings of certain hon. Members. It was 
no part of his duty to act with a view 
to those sentiments. He was there to 
administer the trust reposed in him for 
the maintenance of peace and good order, 
and he was satisfied that that had 
been done. Having acted in accordance 
with the opinion of the learned Judge 
who tried the case, and with the views 
of those who were most interested in 
the maintenance of peace and order in 
the district—magistrates, clergy, bankers, 
merchants— he would have subjected 
himself to the severest censure, and to 
the charge of having acted with par- 
tiality, if he had followed a different 
course. Without entering, therefore, 
into previous circumstances, he put it to 
the sense of justice and to the good 
feeling of the House to say whether that 
was a Motion which ought to be per- 
sisted in. 

Str WILFRID LAWSON said, he 
was very sorry that his right hon. Friend 
the Secretary of State for the Home 
Department, towards the conclusion of 
his remarks, had hinted that the Motion 
had been brought forward from motives 
of religious animosity. [Mr. Bruce said 
that he had made no such statement. | 
However that might be, he must say that 
for his part, he (Sir Wilfrid Lawson) 
was very much obliged to his hon. 
Friend and Representative for having 
brought this matter under the attention 
of the House, and he thought his hon. 
Friend would have failed in his duty as 
a Member for West Cumberland, if he 
had not taken notice of the proceedings 
of the Home Office in this business, as 
the course taken by his right hon. Friend 
had been the subject of very unfavour- 
able comments in the county. What 
were the facts? His hon. Friend oppo- 
site had stated them ably and most suc- 
cinctly ; and in dealing with that state- 
ment, he (Sir Wilfrid Lawson) altogether 
disputed the construction which the 
Home Secretary had endeavoured to put 
upon this outbreak. In his opinion, it 
could be proved that there was a pre- 
concerted plan, and that the men who 
took part in the outrage marched into 
Whitehaven in hundreds, in regular 
battle array. He believed they were 
armed with sticks, and his hon. Friend 
said that fire-arms had been found on 
some of them. These men marched up 
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to the hall where the lecture was to be 
delivered, set upon Mr. Murphy, beat 
him with sticks—he believed drew out 
knives—and left him half-dead upon the 
spot. He was not exaggerating, but he 
did not think anything much worse 
could be done. His right hon. Friend 
had appealed to what the Judge said, 
But surely what the Judge said on the 
trial, when the facts were fresh in his 
memory, and he was doing his duty as 
Judge was still more important. He 
had not a copy of the exact words used 
by the Judge on that occasion, but he 
took the following statement from a 
well-informed and respectable journal. 
The Chief Baron said, there was no 
doubt that there was a riot, and that the 
prisoners had taken part in it, and he 
could find no excuse for the riot and as- 
sault. When a verdict of guilty was re- 
turned, his language was equally em- 
phatic. He dwelt upon the cowardice of 
the attack, the brutal nature of its inci- 
dents, and said that he found himself 
compelled, in vindication of the law and 
in the interests of peace, to pass a severe 
sentence. The paper went on to say— 
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“The words conveyed to each prisoner that 
the sentence was the least that the Judge felt 
himself justified in passing. So minutely did his 
Lordship go into the details, that he apportioned 
out the exact amount of punishment for each 
offender according to his guilt.” 


His right hon. Friend had talked about 
the men not having been admitted to 
bail; but surely that was known to the 
Judge when he was passing sentence, as 
were, indeed, all the other features of 
this remarkable case which had been 
commented upon. The result was that 
the men had served the greater part of 
the sentence inflicted upon them, when 
up came this remarkable Memorial, upon 
which the Home Secretary had said that 
the Judge would rest his case, and the 
first argument in which was, that there 
was at the time when the Memorial was 
signed peace in the county. Well, pro- 
bably there was, for the rioters were 
shut up; but the fact was there was not 
peace, for his hon. Friend the Member 
for Cockermouth (Mr. Fletcher) knew 
that for months past there had been 
smouldering religious feuds between one 
party and another, which was continually 
breaking out in riot and tumult. The 
second argument was that the particular 
riot in question was an exceptional cir- 
cumstance, Yes, it was a case of an ex- 
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ceptionally brutal outrage. The third 
argument was that the men had pre- 
viously been men of good character ; but 
all that was brought forward in Court, 
and was known to the Judge. But what 
rendered the conduct of his right hon. 
Friend still more extraordinary was that 
on the recommendation of the Judge he 
remitted the sentence absolutely a few 
weeks after Mr. Murphy had died in 
consequence of the outrage, andin doing 
so, his right hon. Friend’s defence was 
that he acted ex officio on the report of 
the Judge. But the public looked to 
the Home Secretary for a knowledge of 
the state of the county, and for acting 
with a sense of responsibility, and if the 
right hon. Gentleman had gone to those 
who knew the condition of the county, 
he would have received advice which 
would have led him to act in a very 
different manner, and which might have 
tended to induce him to avoid pursuing 
a course which tended to bring justice 
into contempt in this country. He (Sir 
Wilfrid Lawson) regretted very much 
the religious feuds and animosities which 
existed ; he had no sympathy “with any 
of the parties, and for the life of him he 
could not understand why men should 
do evil to one another for holding diffe- 
rent beliefs; but they must look at facts 
as they existed, and when there were 
feuds it was for the Government to pre- 
vent them from doing harm. The course, 
however, which the right hon. Gentle- 
man had taken would tend to make 
those men be looked upon as martyrs, 
for it would be said they were cruelly 
treated, that they had been sentenced to 
12 months, but 10 months had been 
found sufficient. And not only would 
they be made martyrs but heroes, for 
their own party would say that they 
had triumphed over the other party, as 
he understood from his hon. Friend the 
victory had been celebrated by some 
other disturbances. The present, more- 
over, was not a time to let men of the 
kind out, for there had lately been 
symptoms of a great desire to interfere 
with the freedom of speech, as, for in- 
stance, the chief magistrate of Staley- 
bridge not long since declared that the 
people who came to lecture in his town 
ought to be mobbed out of it. Then, a 
man at Bolton was killed some time 
since at a disturbance arising out of a 
public meeting; while in other places 
where lectures were delivered riots were 
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got up. He himself recently took part 
in a meeting to promote temperance, and 
they were attacked by drunken ruffians, 
and covered with flour as though they 
had been to the Derby. And now in 
this case, where there had been a 
ruffianly, dastardly attempt of the same 
description, the men guilty of it had 
been set free before their sentence had 
expired. In his opinion the course taken 
by his right hon. Friend in this matter 
had been most mischievous; and if the 
Motion were pressed to a division he 
should certainly vote for it. If not, the 
speech made by his hon. Friend (Mr. 
Percy Wyndham) would still do good 
service, for it- would tend to prevent in 
the future a course calculated to foment 
strife, to encourage disorder, and weaken 
that respect for law which it should be 
the object of every Government to 
maintain. 

Mr. NEWDEGATE: Sir, it has been 
my misfortune to have to impugn the 
conduct of successive Home Secretaries 
in the exercise of the discretion which is 
intrusted to them for the remission of 
sentences; and in doing so, I was guided 
by no feeling of party, for, in the first 
instance, I had to impugn the conduct 
of the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. 
G. Hardy) when he was Secretary of 
State for the Home Department. That 
right hon. Gentleman had commuted a 
capital sentence for a murder committed 
in Birmingham, against the -remission 
of which I presented a Petition which 
was signed by 3,000 respectable inhabi- 
tants of that town and 10 magistrates. 
I had again to complain of the remis- 
sion of a sentence in the case of a murder 
in my own county, and in my own neigh- 
bourhood, which remission was made by 
the right hon. Gentleman opposite the 
Secretary of State for the Home Depart- 
ment, who, by a strange perversion of 
the law, managed to commute the capital 
sentence into one of a year’s imprison- 
ment; but under what statute he as- 
sumed that power, I have never yet been 
able to discover. I am sorry to say that 
the right hon. Gentleman remitted a 
sentence for murder in the city of 
Coventry, and that almost immediately 
afterwards there was a case of man- 
slaughter in the district; and although 
I do not mean to say that that crime is 
to be traced to the remission of the 
sentence, there certainly was a general 
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impression that such remission had been 
unfortunate. I mention these cases in 
answer to the observation which fell 
from the right hon. Gentleman, that in 
commenting on the present case, I might 
be influenced by a feeling of religious 
animosity. Now, I beg to say that, in 
these cases, I am performing my duty 
without reference to anything of the 
kind. I have brought before the House 
the whole subject of appellate jurisdic- 
tion; and in my observations that I may 
make on this subject, I claim to be ex- 
empted from the imputation of being 
actuated by anything like a fanatical or 
religious feeling. But it happens that 
Mr. Murphy lived in the constituency 
that I represent, and I feel bound in 
duty to his friends and relatives to ques- 
tion the propriety of the conduct of the 
right hon. Gentleman the Home Secre- 
tary on this occasion. For what are the 
circumstances? The late Mr. Murphy 
died, and after his death a post-mortem 
examination was made by the most emi- 
nent surgeons in Birmingham, and they 
unanimously declared that the cause of 
his death was distinctly traceable to the 
injuries which he received at White- 
haven on the 20th of June in the pre- 
vious year. That was their unanimous 
decision with regard to the transaction. 
The funeral of Mr. Murphy took place 
on the 18th of March last, and the re- 
mission of the sentence upon the men— 
who were, I venture to say, if the judg- 
ment of the Lord Chief Baron is to be 
believed, directly implicated in the riot 
in which Mr. Murphy met with those 
fatal injuries—was announced at White- 
haven on the Ist of May. Therefore, in 
about a month after this man was buried 
—and it was known throughout Birming- 
ham and the whole country that he had 
died from the effects of this outrage— 
Her Majesty’s clemency is extended to 
the rioters who participated in this out- 
rage, although the sentence was origin- 
ally but one year’s imprisonment with 
hard labour, and would undoubtedly 
have been of a much more serious cha- 
racter had Mr. Murphy died sooner, as 
was expected by his medical attendants 
and those who saw him after he had 
been injured. Now, the right hon. Gen- 
tleman has relied upon some of the state- 
ments in that memorial to which he has 
referred. They distinctly contradict both 
the charge and the judgment of the 
Lord Chief Baron, and I will show the 
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House that they do so. The hon. Mem- 
ber for Carlisle (Sir Wilfrid Lawson) is 
a magistrate for the county of Cumber- 
land, and he knows—and it is a singular 
fact—that the evidence given before the 
magistrates was infinitely stronger as to 
the existence of a previous conspiracy 
than the evidence adduced upon the 
trial, and to that in a great measure I 
attribute the fact that the opinion of the 
Lord Chief Baron was more lenient than 
the opinion of the magistrate. I am 
sorry to have to impugn, or seem to 
impugn, the judgment of one of Her 
Majesty’s Judges; but I say this—that 
the remission of a sentence passed by a 
Court of Justice is scarcely a judicial 
proceeding. The right hon. Gentleman 
the Secretary of State is not expected to 
act as a Judge; he is expected to act as 
a politician, or as a statesman: it is to 
him in that capacity that the matter is 
referred, and if he chooses to consult the 
Judge who tried the case, he does so as 
a statesman, and it is upon him as a 
statesman, and not as a Judge, that the 
responsibility of recommending a remis- 
sion of the sentence devolves. The Judge 
himself cannot do it without the Home 
Secretary; it must be the act of the 
Home Secretary, and it is on that ground 
that I impugn the policy of the right 
hon. Gentleman in this affair. I am 
sorry to say that when the funeral of 
Murphy took place there was an exhi- 
bition of malignant triumph among some 
of the Irish Roman Catholics in Bir- 
mingham which convinced everyone who 
witnessed it that the feeling which had 
prompted the outrage had not died out. 
It is all very well for the right hon. 
Gentleman to say that he has acted in 
the case of Mr. Murphy as if he had 
never heard of him before. Sir, he has 
acted as a statesman, not as a Judge. 
He was bound to remember what had 
occurred in reference to Murphy on pre- 
vious occasions. What was the history 
of this man? He was the son of an 
Trish schoolmaster, who had been a 
Roman Catholic. Father and son both 
changed their religion; the father was 
persecuted in consequence, and so was 
the son. The right hon. Gentleman the 
Secretary of State cannot plead ignorance 
on the subject of the history of Murphy. 
He may deprecate the course the man 
took; but in no one instance has the 
right hon. Gentleman been able to prove 
that that man acted in contravention of 
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the ordinary law of the land. Yet the 
right hon. Gentleman went so far as 
this—as to revive the operation of an 
Act of Parliament passed in the year 
1795—an Act for the suppression of se- 
ditious meetings; an Act which was 
passed after the King had been fired at 
on his way down to Parliament; an Act 
which was passed after the infection of 
the first French Revolution had reached 
this country, and only two years before 
the Mutiny at the Nore. Such was the 
Act that the right hon. Gentleman the 
present Home Secretary was obliged to 
invoke in order to find legal means by 
which to deal with this public lecturer. 
I will now glance shortly at what hap- 
pened previously to this man. If Murphy 
had been guilty of libel or slander the 
law was always open to his opponents ; 
but they never ventured to appeal to it. 
The man entertained strong religious 
opinions; he expressed them, and that 
was the crime for which he was perse- 
cuted. It is true that, like others, be- 
fore it was condemned he had promul- 
gated the pamphlet which is known as 
The Confessional Unmasked ; but until that 
pamphlet had been condemned in a Court 
of Law, he had a perfect right to make 
use of it. It has since been condemned 
—first, in the Court of Queen’s Bench, 
and next in the Court of Common Pleas. 
That is an illegal pamphlet ; Iam ready 
to admit it ; but why is it illegal? Be- 
cause it contains extracts from Roman 
Catholic works of high authority, which 
works have never been condemned, and 
may be circulated throughout the coun- 
try. I do not think, however, that that is 
a state of things which is likely to con- 
tinue. The extracts from these works 
having been condemned on the ground 
of their obscenity, doubtless the circula- 
tion of the originals will now have to be 
condemned also; but until those judg- 
ments of the Courts of Law were pro- 
nounced, this man was doing nothing 
illegal in promulgating that pamphlet. 
Well, what was the history of this man? 
At Chelmsford, in July, 1865, owing to 
the influence of Roman Catholics in that 
locality, Mr. Murphy was refused the 
use of a hall to lecture in. At Bury St. 
Edmunds, in August of the same year, 
a murderous attempt was made upon 
him at one of his meetings, convened in 
a meadow, where the people had erected 
a platform for his use. In October fol- 
lowing, there was an attempt to inter- 
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rupt him at Lincoln. In November of 
the same year his life was threatened 
and attempted by men under the influ- 
ence of the Roman Catholic priests at 
Newark. At Beverley, a Roman Ca- 
tholic priest, named Smith, told the ma- 
gistrates while sitting on the Bench— 
“That he would not be responsible for the 
peace if Mr. Murphy were allowed to lecture, for 
that some of his congregations think no more of 
breaking Murphy’s head than they would of twist- 
ing the neck of a duck.” 
At Frome, in February, 1866, the mob 
assaulted Murphy, and threatened to 
hang him, while they offered to bribe 
him if he would not deliver his lecture 
on the Confessional. At Stonehouse, in 
the month of June the same year, Bishop 
Vaughan, Canon Mansfield, and other 
Roman Catholic dignitaries failed to pre- 
vent Murphy from lecturing, whereupon 
a body of from 120 to 200 of their flock 
were organized to upset the meeting by 
assaulting the attendants, &e. At Stone, 
in January, 1867, an attack upon Murphy 
and a serious disturbance were the re- 
sult of a priest denouncing him from the 
altar as a heretic, and calling upon his 
flock to do their duty. Then we come 
to the visits at Newcastle-under-Lyne, 
in February, 1867, and these bring me 
next to the attack upon Murphy at Bir- 
mingham. It is the attack in Birming- 
ham with which I have now to do. In 
1867—and the case was brought under 
the notice of this House—Mr. Murphy 
and his friends erected a building of 
their own, and one Sunday were about 
to celebrate .Divine service in it when 
they were attacked and wounded, and 
his life endangered—this the population 
resented, and in consequence there was 
great destruction of property. In 1868 
there was another attempt to interrupt 
him; and now, Sir, I come to what was 
said by the right hon. Gentleman the 
Home Secretary himself. He ought to 
have known that this man’s life was con- 
stantly in danger; and he said so him- 
self; he stated it in this House. He 
ought to have known that there was a 
conspiracy against this man. Asa states- 
man, he should have known it when he 
proceeded to remit the year’s imprison- 
ment pronounced upon those who, ac- 
cording to the charge of the Lord Chief 
Baron, were implicated in the riots which 
produced this man’s death. Why, nothing 
could be more distinct than the evidence 
of Mr. Superintendent Little, He saw 
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these men, he saw Dennis Doyle, and 
he heard Dennis Doyle say—this is his 
sworn evidence before the magistrates— 
‘‘ Don’t strike him now.” And why? Be- 
cause Superintendent Little had reached 
the spot. And what was the other evi- 
dence? The right hon. Gentleman the 
Home Secretary says that Murphy had 
excited these men’s passions! Did they 
want to go into the hall to hear the lec- 
ture? No; the evidence is, that they 
dragged the man out of the hall, and 
trampled him almost to death in the 
street. How does that accord with the 
statement of the right hon. Gentleman ? 
I have the whole of the evidence here 
which was given before the magistrates; 
but that I may not commit any mistake, 
I will read to the House that which was 
given by Superintendent Little on oath. 
This, then, is the evidence which was 
given by Superintendent Little before 
the magistrate as I find it reported in 
The Whitehaven Herald of April 29th, 
1871. Superintendent Little says— 


“Twas on duty in the streets that night with 
Inspector Howard, Inspector Wood, and one or 
two more constables. 8 o’clock was the hour 
at which he was to give the lecture. I was in 
the street between 6 and 7 o’clock, and every- 
thing appeared very quiet and orderly at that 
time. Near about 7 o’clock—perhaps 10 minutes 
to—we observed a large number of men coming 
down Lowther Street. ‘hey were coming as 
you may have seen them coming from the train, 
all in a group or nearly so, and they came quietly 
down the street, passed the inspectors and myself, 
and went into the Oddfellows’ Hall quietly. After 
they had gone up, I spoke to one of the inspec- 
tors, and said—‘Can Mr. Murphy be in.’ He 
replied—‘ No, I think it too soon; it is not yet 
7 o'clock.’ However, after they had been in a 
minute or so, i said—* He must be in, because he 
is checking them; they are coming back.’ Im- 
mediately we heard a yell, a cry out—‘ They are 
murdering Murphy.’ We immediately repaired 
to the entrance door. At that time there was 
such a scene of confusion as I have not seen for 
some time. They were all in a crowd, and ap- 
peared as if they had got some person under their 
feet. When we got to the spot, I saw Mr. Murphy 
on the ground, face downwards, bleeding very 
much, and these parties round about him. As 
svon as I sprang in I raised my stick, and they 
fell back. I saw then that they seemed very much 
enraged, and that our only chance was to try to 
get Mr. Murphy taken safely back into the hall 
through the iron gate, and that we ought to lose 
no time in doing so. By that time the parties 
who were kicking him, rushed back into the 
crowd, some hundreds of people having collected 
round about. I thought that the man was killed 
outright. He was taken into the hall and carried 
upstairs, and I immediately sent for Dr. Lumb, 
who was not at home. Dr. Henry came in his 
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stead, and, with the assistance of Dr. Horan, at- 
tended Mr. Murphy. He was very much cut about 
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the head. They laidhim on a bench in the ante- 
room, and he was obliged to remain there all 
night. A bed was provided for him ; but as he 
was in such a prostrate state the doctors did not 
consider it advisable to remove him until next 
day, when he was taken to his lodgings. I may 
state that at that time I did not attempt to take 
any of the parties into custody, because I knew if 
I had done so there would have been a serious 
breach of the peace. I have not the least doubt 
that some of the men might have been armed with 
firearms. On one of the prisoners taken last 
night—Dennis Doyle—this loaded revolver (pro- 
duced) was found in his breast, also this dagger- 
knife, bullet-mould, and a box of caps.” 


That was the first time that Dennis Doyle 
was seen after he was known to have 
taken part in the outrage upon Mr. 
Murphy; but I have further evidence 
than this. These men were all identi- 
fied as having been engaged in tramp- 
ling Murphy to death, and upon the 
pavement were found a broken stick, a 
poker, and several stones, and upon one 
of the stones was some hair which seemed 
to have come off Murphy’s head. Sir, 
I hesitate not to declare that there never 
was a more determined attempt at mur- 
der. True, the man did not die at the 
time; but that which the hon. Member 
for West Cumberland (Mr. Perey Wynd- 
ham) has most justly impugned is the 
discretion of the statesman, who, within 
five weeks or a month after this man’s 
funeral, at which a disposition to re- 
newed outrages was manifested, remits 
a penalty of one year’s imprisonment 
inflicted on the only men who had been 
convicted fairly as participators in the 
outrage from the effects of which Mr. 
Murphy died. Let me again assure the 
House, in conclusion, that I bring for- 
ward the facts to which I have referred 
from no vindictive feeling or animosity 
towards the Home Secretary; but I do, 
in this instance as I have been compelled 
before, impugn his wisdom and discre- 
tion in the exercise of the prerogative of 
mercy, atid do declare before this House 
my deliberate opinion that his conduct 
in this particular case has produced a 
most evil impression with regard to the 
administration of justice not only in 
Birmingham, but throughout the county 
generally. 

Mr. HOLT said, that if it were allowed 
that Murphy observed some want of 
judgment in his method of treating the 
subject upon which he lectured, it should 
not be forgotten that opposition usually 
arose in cases when he quoted extracts 
from Roman Catholic writers, the ac- 
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euracy of which had never been ques- 
tioned. But however that might be, he 
(Mr. Holt) had yet to learn that when 
a man entered a hall to deliver a lecture 
—a hall that was engaged by himself, 
and which, though open to all persons, 
no one was compelled to enter—that 
he had committed an offence for which 
he should be punished. The right 
hon. Gentleman the Secretary of State 
for the Home Department had broadly 
asserted that no evidence existed of any 
conspiracy to injure Murphy; but he 
would call the right hon. Gentleman’s 
attention to the evidence reported at the 
time—that Dennis Doyle, one of the pri- 
soners, was heard to say the first thing 
that would be seen was ‘‘ Murphy coming 
out from yonder top window.” That 
was said before Murphy had entered the 
hall. It was likewise proved that there 
were wounds on Murphy’s body which 
must have been given by a sharp-pointed 
instrument. And not only that, but the 
men were seen approaching in a body to 
the attack, and, generally, the evidence 
clearly showed a preconcerted intention 
to injure Murphy. The right hon. Gen- 
tleman had also said he had decided the 
case without reference to Murphy’s death. 
That was precisely what was complained 
of. Usually sentences were remitted 
when circumstances came to light after 
the trial showing that those found guilty 
were less culpable than was supposed at 
the time; but in this case, subsequent 
events would have required the infliction 
of a more severe penalty if the sentence 
were interfered with at all. When the 
sentence was passed it was clear a brutal 
assault had been committed ; but when 
the penalty was in part remitted, it was 
known that that brutal assault had re- 
sulted in the death of the victim. The 
intervention, therefore, of the right hon. 
Gentleman in that respect was both 
unjust and impolitic; for if the right 
hon. Gentleman had desired to show 
clemency there were scores of prisoners 
at present in gaol whose sentences were 
far more severe than those passed by the 
Chief Baron upon the assailants of 
Murphy, and which he might have re- 
mitted without fear of adverse criticism. 
Indeed, he believed that the policy of 
the right hon. Gentleman would lead 
the people to think that in the estimation 
of the Government killing is no murder 
—that if lawless men had a grudge 
against any person all they had to do 
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was to collect a mob, to create a riot, 
and kill him in concert. Then if any 
fatal result should happen, and the 
guilty parties should be convicted, an 
application to the Home Secretary would 
obtain the remittal of their sentences. 
He thought that the course which had 
been adopted was calculated to prevent 
freedom of speech and action, and for 
that reason he should most heartily sup- 
port the Motion. 

Dr. BREWER said, he thought hon. 
Members ought not to depart from the 
Motion under consideration ; and that if 
it invited the House to review the judg- 
ment of a Criminal Court, he should 
have been unable to take any part 
whatever in the discussion, but he did 
not think that was the subject brought 
before them. Although he agreed with 
his hon. Friend (Mr. Newdegate) that it 
was the duty of the Government to afford 
protection to all British subjects, yet it 
was, in his (Dr. Brewer’s) opinion, 
equally the duty of all members of so- 
ciety so to exercise their judgment as to 
avoid calling down upon themselves the 
wrath and indignation of their fellow- 
men. In the present instance, the Home 
Secretary had followed the ordinary 
course. If, indeed, it could be shown 
that the right hon. Gentleman had tra- 
velled out of the ordinary course, or had 
been influenced by passion or by favour, 
he would undoubtedly have committed a 
very serious offence. It appeared to 
him, however, that the right hon. Gen- 
tleman had been influenced neither by 
passion nor favour, but that he had acted 
in the same way as he always did when 
the punishment of criminals was brought 
under his notice. 

Mr. MUNTZ said, that while unable 
to agree with all the remarks of his hon. 
Friend the Member for North Warwick- 
shire (Mr. Newdegate), he could not but 
feel that this was a matter which called 
for serious consideration, because it in- 
volved the right of free discussion. He 
presumed his hon. Friend would be the 
last man to defend the noisy and ob- 
streperous endeavours of Mr. Murphy 
to abuse the Roman Catholic religion 
and to annoy the believers in it; and he 
certainly must say that for himself (Mr. 
Muntz), while he was desirous of offering 
freedom of religion, he was not inclined 
to allow supremacy on one side or the 
other. Murphy travelled over the coun- 
try delivering speeches which he neither 
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appreciated nor was inclined to tolerate ; 
but it should be borne in mind that 
other persons made speeches at the same 
time which were never interfered with. 
What he complained of, in fact, and 
what the House could hardly have failed 
to notice was that, by a singular acci- 
dent, no doubt, there had been a leniency 
and tolerance on the one side which 
had not been displayed on the other. 
Mr. Murphy, he admitted, was a great 
nuisance to the town he had the honour to 
represent, and to the neighbouring con- 
stituencies ; but, still, he was a subject of 
the Crown, and hada right to protection 
during a free discussion. Some of Mr. 
Murphy’s statements had reference to a 
work entitled Zhe Confessional Unmasked. 
Now, he had had the misfortune to read 
that work, which was once published in 
The Times. It appeared there in Latin, 
or otherwise that paper would have been 
liable to an indictment for a disgusting 
exhibition. Since then it had been 
translated by Murphy into English, and 
he had read extracts from it, in in- 
decorous language, all over the country. 
For his own part, he did not justify this 
for a moment; but the book, translated 
into plain English, was sold at the same 
time in the streets of London, and no 
attempt was made to punish the persons 
who sold it daily. 

Mr. BRUCE remarked that persons 
had been prosecuted and punished for 
selling the work. In fact, there was a 
man now undergoing imprisonment for 
this very offence. 

Mr. MUNTZ said, he was very glad 
to hear that such was the case. On 
many occasions persons had been inter- 
fered with for distributing lottery tickets; 
but there was a lottery in Dublin which 
sent round tickets every year, which 
many Members of that House received, 
but he never heard of any prosecution 
being instituted. He wanted to secure 
fair and equal play for all parties. Those 
men who attacked Mr. Murphy in such 
a brutal manner were certainly not de- 
serving of clemency, and such persons 
should not only be punished, but their 
punishment should be carried out. 

Mr. HENLEY said, he thought it 
was a great blessing that the exercise of 
mercy was entrusted to a responsible 
Minister of the Crown, and not to the 
House of Commons. In his judgment, 
therefore, it was a very grave matter for 
the House to interfere in the way of 
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censure with any act done by that officer 
of the Crown; and, unless there was 
reason to believe there had been some 
corrupt motive, or great carelessness, or 
an amount of ignorance in the matter 
that would be clearly blameable, he, 
for one, would be very shy in taking 
part in so grave a matter as passing a 
Vote of Censure on the right hon. Gen- 
tleman’s conduct. He could not see, for 
instance, that any blame attached to the 
right hon. Gentleman for taking the 
opinion of the Judge, for he did not 
believe the right hon. Gentleman took it 
with a view of shielding himself from 
any responsibility, but solely with an 
honest intention to ascertain in the best 
manner the facts on which the sentence 
was passed ; indeed, he should be almost 
inclined to say that the right hon. Gen- 
tleman would have been blameable if 
he had not availed himself of every means 
in his power to obtain the real facts of 
the case. The right hon. Gentleman 
had, he might say, a dreadful office to 
execute in dispensing the mercy of the 
Crown, and in the present case he cer- 
tainly could not concur in the proposed 
censure of his conduct. 


Motion, by leave, withdrawn. 


POLLING-PLACES (SCOTLAND). 
MOTION FOR RETURNS. 


Mr. M‘LAREN, in moving for an 
Address for Returns respecting Polling- 
Places in Scotland, said, he was surprised 
to find that it was the intention of the 
Government to oppose the Motion. He 
had always understood that it was the 
privilege of hon. Members of that House 
to be supplied with any useful informa- 
tion which might be obtained without 
incurring any very great expense; and 
in that view, the Return for which he 
had asked would only have occupied 
30 lines, or half-a-sheet of paper, and it 
could not, therefore, lead to any great 
expense ; while as to the use of the Re- 
turn, he might state that when it was 
proposed by the Ballot Bill which had 
now left that House to exclude Scotch 
counties from the operation of the provi- 
sion with respect to polling-places, he 
with other hon. Members objected, being 
satisfied that if the House could be made 
acquainted with the real facts as re- 
garded the large area of Scotch counties, 
the small number of polling-places, and 
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the almost insuperable difficulties which 
parties had to encounter in getting to 
them from great distances—even requir- 
ing steamboats sailing among islands— 
they would see that neither in England 
nor in Treland was it so necessary to 
make an alteration in the law as it was 
in the Highland counties. However, 
the information which he had hoped to 
obtain in an official form he had obtained 
for himself in spite of the opposition of 
the Government, and he would inform 
the House of some of the results. 


| Area. \Electors to 50 sq. m. 








Orkney and Shetland! 1,545) 1,50 


0 | 50 
Argyllshire .. | 3,260! 2,900 | 42 
Inverness.. a 4,200' 1,600 20 
Ross and Cromarty | 3,100 1,500 25 





Why, if that number of electors was 
thought too small, they might have in- 
creased the area; but as the Bill stood 
now, the House would hardly believe 
that in one of these three counties there 
yas only one polling-place for 600 square 
miles; in another, a polling-place for 
every 700 square miles, and in the third 
a polling-place for nearly 800 square 
miles. Yet the House refused a propo- 
sal for the benefit of the electors of these 
Highland counties. Whether it might 
interfere with aristocratic arrangements, 
or displace the aristocratic power existing 
in these counties, was a question which 
he held they had nothing to do with. 
What they had to do with was the con- 
venience of the electors. It was for that 
purpose that the Bill to which he had 
referred was brought into that House ; 
but he held it was utterly impossible in 
some of these counties for any indepen- 
dent candidate to start, who did not 
come forward under the wing of great 
aristocratic landlords. If that sort of 
thing was to be put an end to in other 
parts of the country, he did not see why 
it should be retained in the Highland 
districts. The hon. Member concluded 
by moving the Address for Retnrns. 
Mr. CANDLISH seconded the Mo- 


tion. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“an humble Address be presented to Her Ma- 
Jesty, praying Her Majesty that She will be gra- 
ciously pleased to give directions that there be 
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laid before this House, 2 Return respecting the 
counties, divisions of counties, and combined 
counties in Scotland which severally return a 
Member to Parliament, showing, as far as can be 
given, the population of each, the area in square 
miles, the number of electors, the number of 
polling places at last election, the average number 
of electors to each polling place, the average 
number of square miles to each polling place, and 
the number of electors who at last election polled 
at each polling place, the two divisions of a county 
recently made for the purpose of returning a 
Member each for each division to be bracketed 
together and treated as an original county for the 
calculation of this Return, and the number of 
square miles in each county to be taken from the 
‘Edinburgh Almanac,’ or any other authentic 
source,’— (Mr. M‘Laren,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. CRAUFURD objected to the 
Motion because he was opposed to the 
practice of allowing hon. Members of the 
House to ask Departments of the State 
to occupy their time in gathering infor- 
mation which could be easily obtained 
in the Library. Why was the hon. 
Member for Edinburgh (Mr. M‘Laren) 
to encumber the clerks of the House, 
who had plenty to do already, by getting 
them to furnish him with Returns which 
were most expensive, and were in reality 
quite valueless? The real object of this 
Motion was to bolster up an argument 
which had already been unsuccessfully 
urged, having been defeated on a divi- 
sion by the majority of Scotch Members, 
who believed that the present system 
was sufficiently elastic to admit of what 
was really required being done. He 
hoped that the Government would not 
accede to the Motion. 

Mr. BRUCE thought that, as a rule, 
the Department over which he pre- 
sided was rather open to censure, not 
for being too unwilling to grant Re- 
turns, but for the opposite fault of ac- 
ceding to Motions of this character too 
readily. When Returns were moved 
for where the facts were not within 
official cognizance, but were contained 
in certain books of authority open to 
everybody—as in this case had been 
proved by the hon. Gentleman’s own 
statement—he did not see the propriety 
of giving the Return. It was different 
where the information could be had only 
from the Department, and he should 

ve no objection to give a Return of 
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the number of polling-places at the last 
Election, and the number of electors 
polled at each. 

Mr. CANDLISH thought this a very 
small matter to be refused by the Home 
Office. Thirty shillings would cover the 
whole expense, and the utility of the 
Return would be unquestionable. 

Sm ROBERT ANSTRUTHER said, 
he was surprised to hear the Home 
Secretary refuse to supply a Return 
which was in itself reasonable, and would 
be attended with very trifling expense. 
As to the purpose for which the Return 
was to be used, it did not appear to him 
that was any business of the hon. and 
learned Member for Ayr (Mr. Craufurd). 

Mr. GORDON thought that the hon. 
Member for Edinburgh (Mr. M‘Laren) 
was quite entitled to get the Return he 
asked for. It was quite clear that the 
printing of the Return would not cost 
more than £1 or £1 10s.; and there 
were various officers receiving salaries 
in the counties who could easily get up 
the information required. 

Troe LORD ADVOCATE said, that 
he would certainly not be a party to 
withhold any information from the 
House which was in the possession of 
the Government or in the possession of 
any public Department in the control of 
the Government. In such a case, he 
should be happy to afford any hon. 
Member such assistance as he could de- 
sire. But in this case the information 
sought was not in any respect within 
the control of the Government. He 
agreed that the purpose for which in- 
formation might be required by the 
party asking it could not be considered 
a reason for withholding it. It was 
quite sufficient that the information 
sought should be of a character as to 
render it available for public purposes. 
His objection to this Return was that 
the hon. Member was not asking for 
information at all which was within the 
possession of the Government, or within 
the control of the Government. Every- 
one knew that although the hon. Mem- 
ber ostensibly asked for a Return in the 
ordinary form, he was really asking the 
Government to employ its officers in 
obtaining information from sources open 
to all—such as The Edinburgh Almanac 
and Cyclopedias—and to manipulate the 
information thus obtained into such a 
form as would suit his own views, 
Now that, he confessed, appeared to 


Mr. Bruce 


Supply—Miscellaneous 


{COMMONS} 








976 


him altogether objectionable in prin- 
ciple. To ask for papers or documents 
within the control of the Government 
was one thing; but it was quite another 
to ask the Government to find official 
clerks and other persons to extract in- 
formation out of Zhe Edinburgh Almanae 
and The Cyclopedia, and put it into a ta- 
bulated and printed form, in order that 
an hon. Member might have it in that 
form in his hand. No doubt if the infor- 
mation was to be gathered in that way 
the Return would not cost more than 20s. 
or 25s.; but the hon. Member could do 
that for himself, without putting the 
country to any expense ; but if he wanted 
official information there must be a sur- 
vey and an unknown expenditure. For 
these reasons, he must oppose the Motion. 


Estimates. 


Question put, and agreed to. 


Main Question, ‘“‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—MISCELLANEOUS ESTIMATES. 


Suppty—considered in Committee. 
(In the Committee.) 
(1.) £26,402, to complete the sum for 
the Department of the Secretary of State 
for the Colonies. 


(2.) Motion made, and Question pro- 
posed, 

“ That a sum, not exceeding £26,397, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for the Salaries and Expenses in 
the Department of Her Majesty’s Most Honour- 
able Privy Council, and Subordinate Department.” 


Mr. BOWRING said, he wished to 
take occasion to call attention to the in- 
crease of the salary of the Registrar 
of the Privy Council from £1,300 to 
£1,500 a-year, which it appeared from 
a foot-note was only to be a temporary 
arrangement lasting for three years, a 
clerk being also appointed under him for 
the same limited period. Now, what he 
objected to was not so much the amount 
of the salary to be given to a highly de- 
serving officer, as the novel principle in- 
volved in the mode of remuneration for 
a specified period to which he referred, 
and he should like to be told the reason 
for the course adopted. When the 
Board of Trade Estimates came on he 
should have to remark upon a similar 
case, where an appointment stated to be 
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for 18 months only, and agreed to by 
Parliament on that understanding, had 
been forthwith converted into a per- 
manent appointment. 

Mr. BAXTER said, the increase of 
salary had been granted by the Chan- 
cellor of the Exchequer in consequence 
of the recommendations of the Privy 
Council, founded upon any increase in 
the work to be done. 

Mr. SCLATER-BOOTH said, he 
should like to know why the period of 
three years had been fixed upon? Who 
could tell whether the extra duties for 
which the increase of salary was given, 
would come to an end at the expiration 
of that time ? 

Mr. ASSHETON CROSS hoped, un- 
less some more satisfactory explanation 
were furnished on the point, the Com- 
mittee would decide against it. 

Tae CHANCELLOR or true EXCHE- 
QUER pointed out that the reason why 
the salary was fixed for three years was, 
that the Judicial Committee of the Privy 
Council was at present in a transition 
state, and that it was also very much 
encumbered with appeals. It was ex- 
pected that those appeals would be got 
rid of at the end of three years, and that 
there would then be some change. Under 
those circumstances, it had been deemed 
to be the best course to reserve the 
question as to what should be the per- 
manent salary of some of the officers. 

Mr. LIDDELL remarked that the 
change referred to depended on the 
passing of a very important Act of Par- 
liament, and contended that the mode 
of fixing the salaries of the officials 
adopted by the Government was not 
satisfactory. 

Mr. ASSHETON CROSS asked whe- 
ther the Registrar was bound to devote 
the whole of his time to the duties of 
his office for £1,300 per annum? If he 
was, he could be given £200 a-year for 
part of his holiday being taken away. 

Mr. RYLANDS said, he must object 
to grants, amounting to £1,200 per 
annum, being given to the officials, as 
it seemed to him that some influential 
person was being very liberal at the 
public expense. He would move to 
reduce this portion of the Vote by £200. 


Motion made, and Question proposed, 


“ That a sum, not exceeding £26,197, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
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of March 1873, for the Salaries and Expenses in 
the Department of Her Majesty’s Most Honour- 
able Privy Council, and Subordinate Department.” 
—(Mr. Rylands.) 


Mr. CANDLISH hoped the Amend- 
ment of the hon. Member for Warring- 
ton would be withdrawn. He objected 
to the Vote of £1,950 for incidental 
expenses, and would move its reduction. 

Mr. W. E. FORSTER said, that in 
order to allay the alarm that existed last 
year of the danger of cholera visiting 
this country in the summer and autumn, 
it was found necessary to make provision 
in the event of its visiting this country. 
That course had been again followed, 
and it did not follow that because the 
money was voted it must be spent. It 
was to be hoped that the money would 
not be wanted. 

Mr. SCLATER-BOOTH thought the 
Estimates applied to the coming year, 
and not to the past. 

Mr. BAXTER said, the Estimate was 
for the current year. The Treasury had 
cut down the Vote, thinking the cholera 
was not so near as the Department 
imagined, but still it was only safe to 
take a Vote. With regard to the per- 
sonal allowances, they had been adopted 
as an economical measure, for the De- 
partment had been reorganized, and 
instead of advancing the salaries, these 
personal allowances had been given. 

Mr. MITCHELL HENRY pointed 
out that such personal allowances were 
very common in all mercantile establish- 
ments. 

Mr. MUNTZ thought that few vessels 
coming from Russia went to Liverpool. 
Bristol and Cardiff were as likely to 
take the cholera as Liverpool. 

Mr. Atperman LUSK said, there was 
no rule as to the resort of particular 
ships to particular ports. He had often 
taken exception on this Vote, but would 
not do so now, as the Department had 
taken a great deal of trouble, and in- 
curred considerable expense, in order 
to satisfy the public in reference to the 
prevention of cholera. 

Mr. CANDLISH complained that the 
oS of the money would be par- 
tial. It was to meet cases arising in 
London, Liverpool, and Cardiff; but in 
Hull, Newcastle, Sunderland, and other 
ports, there would be probably as much 
need for it asthe places named. He, 
therefore, wished to know why, up to the 
present time, the money had been ex- 
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pended in so partial a manner, instead 
of being applied to all the ports at which 
danger might arise 

Mr. D. DALRYMPLE denied that 
there had been any partial application 
of the funds, and strongly deprecated 
the mischievous and dangerous parsi- 
mony involved in the proposal of the 
hon. Member for Sunderland. 

Mr. M‘LAREN objected to the pro- 
posal to make provision in the shape of 
personal allowances for three years in 
advance. Let Her Majesty’s Govern- 
ment provide for the current year, and 
leave the future to be arranged for by 
the Government in office. 

Mr. F. 8. POWELL said, that the 
conversation that had taken place was 
an illustration of the extreme incon- 
venience of placing under the Privy 
Council functions so entirely diverse as 
judicial functions, quarantine, and the 
veterinary department, and he expressed 
a hope that the time would come when 
the Privy Council duties would be con- 
fined to one department. He was sur- 
prised to find so large a Vote for qua- 
rantine, though he was aware that in 
some ports, especially Liverpool, great 
alarm appeared to prevail on the 
subject. 

Mr. BAXTER said, there was not 
the slightest intention of expending the 
money, unless it was absolutely neces- 
sary todo so. The necessity of taking 
the Vote arose from the fact that the 
Treasury had been warned by an autho- 
rity that they dared not disregard that 
there was danger of cholera this year. 
If that were to be so, the Government 
had been greatly to blame for not having 
taken a Vote in anticipation with which 
to take the requisite precautions. The 
Treasury had power to alter the destina- 
tion of the money, or any portion of it, 
according as the necessity arose. 

Mr. F. 8. POWELL asked for an 
explanation of an item in the Vote for 
auxiliary scientific investigations con- 
cerning the causes and processes of 
disease. 

Mr. W. E. FORSTER said, it was 
true that the State interference in ques- 
tions affecting the health of the country 
was by the Act of last year divided 
between the Local Government Board 
and the Privy Council; but it had been 
thought best, for the present year at 
least, to include in the Civil Service Es- 
timates the Vote for scientific investi- 
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iseases. 

Sir CHARLES ADDERLEY said, he 
wished for some explanation with regard 
to the item for the Veterinary depart- 
ment of the Privy Council. Whenever 
a temporary emergency arose, the House 
was always ready to vote whatever money 
was required to meet it; but, unfortu- 
nately, when the temporary emergency 
passed away, there was a tendency to 
make the provision permanent. When 
Providence removed the cattle plague, 
Providence did not remove Mr. Williams 
with it, and relegate him to another 
office. It had been thought necessary to 
make provision for him where he was, 
and his department was rendered per- 
manent for him in the Privy Council, 
there he remained till the present time, 
and would remain till eternity, unless the 
Committee did something in the matter. 
Mr. Williams had a salary of £1,000 per 
annum for presiding over this Veterinary 
department, and there was a large staff, 
with inspectors, clerks, and temporary 
clerks. It was true the foot-and-mouth 
disease, after the cattle plague disap- 
peared, was prevalent in the country; 
but it did not require the perpetual in- 
terference of the Privy Council and the 
permanent establishment of a Veteri- 
nary department, besides great expenses 
in every county, in the way of in- 
spection, connected with this department. 
The importation of diseased foreign 
cattle might be prevented by local offi- 
cers at the ports. He therefore asked 
the Committee to consider whether it 
was necessary to maintain this central 
department; and he must state that if 
such a department was required, it 
seemed proper that subjects of this kind 
should be dealt with by the Local Go- 
vernment Board. He hoped the ie 
hon. Gentleman would explain why this 
subject should be dealt with at all by 
the Privy Council Office; and, if so, why 
so large a staff of officers was per- 
manently employed ? 

Mr. W. E. FORSTER said, the only 
answer he could make to the first ques- 
tion was, that he found this department 
at the Privy Council Office when he went 
there ; but he should be glad if it could 
be removed, for the change would relieve 
him from much work ; although he sup- 

osed it would then fall upon some other 
inister, so that little public advantage 
would result from the alteration. Pro- 
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bably the department was originally 
placed at the Privy Council Office be- 
cause the Orders in Council were there 
issued. The right hon. Gentleman was 
entirely mistaken in supposing that with 
the present Acts of Parliament, and the 
expectations of the country, the depart- 
ment could be conducted at smaller ex- 
pense, because a great deal of hard work 
was done in the office, and the salaries 
were carefully examined. During the 
cattle plague the expenditure was en- 
ormously larger than at present; but at 
that time the country got frightened, 
and thought it necessary that cattle 
diseases should be guarded against in 
future. The duties of the department 
related to the carrying into effect of those 
views. There might be some doubt as 
to whether any trade should be inter- 
fered with; but Parliament having de- 
cided to interfere with the importation of 
food, its wishes could not be enforced 
without a central department, and that 
department had very grave and onerous 
duties to discharge. For instance, until 
the completion of the Deptford Cattle 
Market, a cordon had to be maintained 
around the City of London. It would 
not be sufficient to employ local officers, 
and Parliament had no justification for 
requiring a department to perform duties 
if it did not provide adequate means for 
the purpose. The House had passed an 
Act to check home diseases, and if the 
right hon. Gentleman thought it should 
be repealed, he ought to move to that 
effect. But the Act related not only to 
the foot-and-mouth disease, but to the 
fatal disease of pleuro-pneumonia. He 
was glad to say that the House had been 
pleased also to try to make better regu- 
lations for the transit of cattle, and Par- 
liament could not refuse to pay clerks to 
apply these provisions. He believed the 
Office was managed economically, and 
that the clerks in it performed their 
duties as efficiently and received as little 
pay as the officials in any other depart- 
ment. 

Mr. WHITWELL asked for expla- 
nations respecting the personal allow- 
ances paid to individual officers. 

Mr. D. DALRYMPLE thought that 
without having veterinary inspectors and 
an organized staff, with competent au- 
thorities to decide whether animals were 
diseased or not, it was quite idle to pass 
such Acts of Parliament at all. 
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that a more useless body than the in- 
spectors of foot-and-mouth disease could 
not exist, and regarded the London 
superintendents as an equally useless 
body. A penalty on anyone caught 
driving diseased cattle on public roads, 
enforced by Justices, would be quite 
sufficient, and save every county great 
annual and useless expense. 

Mr. W. E. FORSTER submitted that 
it was impossible for the Government to 
constantly interfere with the cattle trade 
without they had the advice of some 
scientific persons, whose services they 
could not secure without they were ade- 
quately remunerated. 

Mr. Atperman LUSK said, he would 
remind the right hon. Baronet that both 
sides of the House had forced the Go- 
vernment to take steps to prevent the 
importation of cattle disease, and that 
therefore they ought not to refuse now 
to pay the necessary expenses resulting 
from the course they had adopted. 

CotonEL CORBETT supported the 
Vote, on the ground that it would be 
unwise to scrutinize too carefully the 
means that were adopted to prevent the 
importation of cattle disease into this 
country. 

Mr. ASSHETON CROSS asked, and 
repeated the question, whether the Re- 
gistrar of the Privy Council, like a 
County Court Judge, undertook, on his 
appointment, to give his whole time to 
the duties of the office ? 

Mr. LIDDELL said, he also thought 
it desirable to check the increase of the 
staff of the Department, but was willing 
to leave the matter to its discretion. 
There was, however, great danger in the 
accumulation of work on certain indi- 
viduals. The Department ought to see 
that each individual had such an amount 
of work as he could perform properly, 
and not to give him more than he was 
able to do. The concentration of work 
on one individual, and asking him to do 
more than he was capable of doing, was 
a false economy. 

Mr. BAXTER said, no doubt the un- 
derstanding was the Registrar was to 
give his whole time for the salary; but 
additional duties had since been imposed 
upon him, and that was a reason for in- 
creasing his pay. 

Mr. MONK said, the explanation of 
the Secretary to the Treasury was un- 
satisfactory, and he hoped the hon. 
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Member for Warrington would divide 
the Committee. 

Mr. SINCLAIR AYTOUN asked 
whether the Registrar had at first too 
little to do, or now had too much to do? 

Dr. BREWER said, there was not an 
officer in the metropolis whose salary 
was not raised with the increase of duty. 

Mr. D. DALRYMPLE said, with re- 
gard to the Registrar, he was quite cer- 
tain that an official of equal efficiency 
could not be obtained without the pay- 
ment of a large salary. It should also 
be borne in mind that considerable ad- 
ditions had been made to the work per- 
formed by this gentleman. 

Mr. AtpermMan LUSK deprecated 
what looked like a personal attack on 
the Registrar. 

Mr. RYLANDS repudiated any in- 
tention to make a personal attack, and, 
while willing not to press the Amend- 
ment, would leave it to be disposed of 
by the Committee. 


Question put. 


The Committee divided: — Ayes 28; 
Noes 74: Majority 46. 


Original Question put, and agreed to. 


Resolutions to be reported upon Mon- 
day next ; 


Committee to sit again upon Monday 
next. 


LOCOMOTIVES ON ROADS BILL. 

On Motion of Mr. Cawzky, Bill to consolidate 
and amend the Laws relating to the use of Loco- 
motives on Turnpike and other Roads, ordered to 
be brought in by Mr. Cawzey, Mr. Hiox, and 
Mr. Penper. 

Bill presented, and read the first time. [Bill 180.] 


TRAMWAYS (IRELAND) PROVISIONAL ORDER 
CONFIRMATION BILL. 


On Motion of The Marquess of Harrineron, 
Bill to confirm a Provisional Order made by the 
Lord Lieutenant of Ireland in Council, under 
“* The Tramways (Ireland) Act, 1860,” extending 
the time for completing ‘Tramways in the borough 
of Cork, ordered to be brought in by The Mar. 
quess of Hartineton and Mr, Atrorney GENERAL 
for IRELAND. 

Bill presented, and read the first time. [Bill 181.] 


House adjourned at a quarter before 
One o’clock till Monday next. 


Mr. Monk 
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HOUSE OF LORDS, 
Monday, 3rd June, 1872. 


MINUTES.] — Took the Oath — The Earl of 
Belmore. 

Serect Commitree—Landlord and Tenant (Ire. 
land) Act, 1870, appointed, 

Pustic Bitts—First Reading—Public Health 
(Scotland) Supplemental* (121); Gas and 
Water Orders Confirmation (No. 2) * (122). 

Second Reading—Statute Law Revision * (107) ; 
Prisons (Ireland) * (108); Isle of Man Har- 
bours * [83]. 

Select Committee—Gas and Water Orders Con- 
firmation * [101], nominated. 

Third Reading—Metropolis (Kilburn and Harrow) 
Roads * (94), and passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
CORRESPONDENCE. 

Further correspondence with the Go- 
vernment of Canada, and correspondence 
with the Governments of Prince Edward 
Island and Newfoundland, respecting 
the Treaty of Washington (in continua- 
tion of Paper presented May 1872): 
Presented (by command), and ordered to 
lie on the Table. 

Draft of Article proposed by Her Ma- 
jesty’s Government to the Government 
of the United States, 10th May 1872: 
Presented (by command), and to be 
printed.—North America (No. 8., 1872.) 


ARMY—BAND OF THE GRENADIER 
GUARDS.—QUESTION, 
OBSERVATIONS. 

Tre Marquess or HERTFORD rose 
to put a Question to the noble Marquess 
the Under Secretary of State for the 
War Department (the Marquess of Lans- 
downe). As the circumstance to which 
the Question related admitted of no 
delay, he had not been able to give the 
usual Notice; but he had written that 
morning to the noble Marquess, so that 
he might be in a position to inform their 
Lordships what he intended to do, and 
he had also thought it his duty to apprize 
His Royal Highness the Field Marshal 
Commanding-in-Chief of that intention. 
Their Lordships were probably awarethat 
there were seven battalions of Guards, 
of which four were stationed in London. 
These had only three bands. Now, he was 
given to understand that on Thursday 
last the Adjutant General received orders 
from the War Office to cause one of the 
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bands to proceed to Liverpool to-morrow 
on duty, in order to embark next morning 
for the United States. The Adjutant 
General thereupon wrote to the Officer 
commanding the Home District, His Se- 
rene Highness Prince Edward of Saxe 
Weimar, directing him to send the band 
of the Grenadier Guards—one of the 
three bands to which he had referred— 
immediately to Liverpool. The order 
had been accordingly given, and the 
band was to embark on Wednesday 
morning at Liverpool, in order to pro- 
ceed to Boston, to take part in what 
was called the ‘‘ World’s Peace Jubilee 
and International Musical Festival.” 
He was further informed that an officer 
had been ordered to go out in the same 
ship to take charge of the band. He only 
hoped that this gallant officer had great 
experience, tact, and judgment, for he 
could not conceive a more delicate office 
than that which he would haveto perform. 
He was also in a position to state that 
the bandmaster of the Grenadier Guards, 
Mr. Godfrey, had actually received £1,000 
for the purpose of paying the passage 
money of the officer and men. Mr. 
Godfrey was also to receive at the rate 
of £600 per week while the party was 
out, and each bandsman would receive 
£40 when he came back. He was also 
told—but of this he had no means of 
judging—that, the band not being of 
sufficient strength, in order to bring it 
up to the proper number certain civilians 
were to go out as members of it, dressed 
in the band uniform of Her Majesty’s 
Regiment of Grenadier Guards. Now, 
what power would the unfortunate offi- 
cer have over this band? It seemed to 
him that this was one of the most sin- 
gular proceedings ever taken. It was 
extraordinary in every way; for the order 
was given from the War Office—at least 
he believed so—without the previous 
sanction of Her Majesty, or of the Field 
Marshal Commanding-in-Chief, or of 
the Colonel commanding the regiment. 
He granted that the information on 
which he acted stated that the sanction 
of the Sovereign had been obtained 
subsequently ; but his position was that 
such an order ought never to have been 
given by a Civilian War Minister with- 
out the previous sanction of Her Ma- 
jesty. Most heartily did he, for one, 
regret that such an order had been 
given. If a civilian could order out one 
of Her Majesty’s bands, equally well 
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might he send out one of the battalions 
of the Guards without any reference to 
the Queen’s pleasure or comfort. He 
would not make any allusion to the 
instruments being the property of the 
officers, because some change had been 
made at the time of the Crimean War 
with which he was not exactly acquainted ; 
but his impression was, that before that 
time they belonged to the officers. The 
Colonel, he believed, paid £150 or £200 
a-year, and the officers supplemented that 
sum to a certain amount both for the pur- 
pose of providing instruments and band’s 
clothing. That was a strong reason why 
the Secretary of War should have con- 
sulted the officers of the Regiment, 
through their Colonel, before giving the 
order. The Officers of the Guards were 
very much averse to the proceeding, and 
he believed it would give them the 
greatest satisfaction if it were counter- 
manded ; but, unfortunately, we lived in 
days when everyone gave way in every- 
thing, and nobody stood up for anything. 
In nine cases out of ten judgment was 
now allowed to go by default. He hoped 
it would not be so in this instance, but 
that a voice of indignation would be 
raised against this unheard-of outrage. 
This money which was to be paid to the 
band could not be paid by the United 
States Government; therefore, probably 
the request came at the instance of 
some advertiser—some Barnum—who, 
to have the pleasure of showing off 
the band of Her Majesty’s Grenadier 
Guards, was willing to pay them out 
of his own pocket, at so much per 
head. He concluded by asking, If it 
was true that such an order had been 
issued by the Secretary of State for War 
before Her Majesty’s sanction had been 
received, or without the consent of the 
Field Marshal Commanding-in-Chief, or 
that of the Colonel of the Regiment ? 
Toe Marquess or LANSDOWNE 
said, that if the statement with which 
the noble Marquess (the Marquess of 
Hertford) had prefaced his Question were 
accurate, he would concur with him as to 
the demoralization of the times; but he 
must give an emphatic denial to two or 
three of the allegations contained in that 
statement. It was quite true that in 
consequence of a request made through 
the Foreign Office, conveyed through the 
Secretary of the American Legation in 
London, permission had been given to 
the persons conducting the arrangements 
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for the forthcoming musical Festival at 
Boston to engage the band of the 
Grenadier Guards for the purpose of 
taking part in the musical arrangements. 
The correspondence on the subject had 
been entered into as long back as 
September last; but before any order 
was given for the bandsmen to proceed 
to Liverpool the War Office had received 
the sanction of Her Majesty, obtained 
on the submission of His Royal High- 
ness Commanding-in-Chief. The noble 
Marquess was mistaken in supposing 
that any civilians were to go in the band, 
and to be dressed in the uniform of the 
regiment. The men were to leave to- 
morrow ; and it was true that they were 
to proceed to the United States in charge 
of an officer. 

Tue Duce or RICHMOND said, the 
answer of the noble Marquess (the Mar- 
quess of Lansdowne) was one of the most 
unsatisfactory statements he had ever 
heard ;—and he had not answered two or 
three of the principal points made by his 
noble Friend who introduced the sub- 
ject. He understood the noble Marquess 
to say that on the application of the Se- 
cretary of the American Legation, made 
through the Foreign Office in London, 
some persons were permitted to engage 
the band to go to America. To ‘‘ engage”’ 
—that was his word—that meant that 
leave had been given to American specu- 
lators who were desirous of getting up a 
‘‘World’s Peace Jubilee and Interna- 
tional Musical Festival,” to enter into 
engagements with the band of one of 
Her Majesty’s Household Regiments. 
‘The noble Marquess did not deny that, 
and therefore it would be assumed to be 
the case. He wished to know whether 
persons had come from the United States 
of America wishing to enter into an ar- 
rangement with, and to engage the ser- 
vices of, the band, and were permitted to 
do so before the sanction of Her Ma- 
jesty had been obtained? He took it 
from the statement of the noble Marquess 
that it was so, and he ventured to say 
that a more irregular proceeding never 
took piace, and that a more irregular 
proceeding never was sanctioned by the 
Secretary of State for War. The most 
essential part of the Question had been 
left untouched, and that was how disci- 
pline was to be maintained when the band 
went to America; because bandsmen 
were liable, like other people, to indulge 
in intoxicating liquors. Had the officer 
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any instructions given to him to whom 
was he to apply when he went to America, 
and under whose orders was he to place 
himself? He (the Duke of Richmond) 
hoped not under the orders of the person 
getting up this “‘ World’s Peace Jubilee 
and International Musical Festival.” If 
so, it was very derogatory for an officer 
of Her Majesty’s Army to be employed 
in connection with a musical troupe. 

Eart GRANVILLE must say that the 
experience of the Government was not 
that judgment in their favour was al- 
lowed to by default. He thought 
the noble Duke (the Duke of Richmond) 
had much exaggerated the facts of this 
ease. The proceeding complained of 
was not one without precedent. He 
himself had before now joined with other 
‘speculators’ in inviting the military 
bands of foreign Governments to visit 
us, and he had never found the pro- 
ceeding other than productive of good 
feeling. These bands came under the 
command of officers, had been cordially 
received, had behaved admirably, and 
their performance had given a great deal 
of pleasure to English audiences. He 
was informed that military bands of 
three or four of the greatest countries in 
Europe—including, he believed, bands 
from Austria, Russia, and Prussia, but 
he was not sure as to these particular 
nations—were going to this Musical Fes- 
tival at Boston, on exactly the same 
terms as those on which the band of the 
Grenadier Guards would go over. He 
was informed also by a noble Friend 
behind him that the band of the 71st 
Regiment of the Line had gone to Ame- 
rica before now, had been cordially re- 
ceived there, and had in no way mis- 
conducted themselves. He must say 
that he did not think this was a mo- 
ment for the House of Lords to show 
any grudging ill-will towards a country 
with which we might at present have 
some difference, but in relation to which 
we were desirous of standing on the best 
and most friendly footing. 

Lorp DE ROS thought that on 
grounds of discipline the arrangement to 
which the War Office had given its sanc- 
tion ought not to have been made. 

Tue Marquess or LANSDOWNE ob- 
served that all the objections made to 
the permission given to the band to go 
to Boston would apply to any removal 
of a band from the regiment to which it 
belonged. 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 

THE SUPPLEMENTAL ARTICLE. 


OBSERVATIONS. 


Eart GRANVILLE: My Lords, al- 
though the time is past for reading the 
Orders of the Day, I am sure your Lord- 
ships will excuse me if I say something 
with reference to a conversation which 
took place at our last meeting with re- 

ard to the negotiations between this 
country and the United States. At that 
time I certainly was in the hope—or 
possibly under the apprehension — that 
I should be in a position to give your 
Lordships a final statement on the sub- 
ject either to-night or in the beginning 
of the week. My Lords, this is not the 
case. Communications are still continu- 
ing. We have arrived at no final result ; 
and the only fact of any importance I 
can give to your Lordships is one of 
which I believe your Lordships are 
already aware—namely, that Sir Edward 
Thornton has informed us that Congress 
has postponed its adjournment to this 
day week. Without knowing the rea- 
sons, I think we have a right to infer 
that this evinces a desire to remove ob- 
stacles to some possible arrangement. 
As to that possible arrangement I can 
give your Lordships no assurance what- 
ever. In this position of affairs my lips 
are as much sealed as they were the 
other day, except as to some misappre- 
hensions which evidently were in the 
minds of some of your Lordships on 
Friday last; and I have obtained the 
sanction of my Colleagues to make an 
explanation in regard to those points 
which do not involve in any way and 
will not complicate the negotiations now 
going on. I understood the noble Earl 
on the cross-benches (Earl Grey) to state 
that the declaration I made just before 
the Whitsuntide Recess had allayed the 
anxiety of the public. 

Eart GREY : No—I referred to the 
speech of my noble Friend on the 
Address. 

Kart GRANVILLE: I certainly mis- 
understood my noble Friend. I may be 
allowed to state publicly what I have 
already said to him in private, that I 
was hardly ever more gratified than I 
was by a short letter which I received 
from the noble Earl at the Table (Earl 
Russell) after the Supplementary Article 
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had been published, couched in terms of 
his old and usual kindness to me, and 
expressing his satisfaction at what had 
been done. It appears that since that 
time certain things have happened which 
some of your Lordships think have 
tended to weaken what confidence you 
might have had in the course which the 
Government would take. These facts 
were of a different character. One was 
the publication of certain Papers which 
we had refused to the House, and which, 
though of a confidential character, were 
published in the United States. I can 
say for myself that, for obvious reasons, 
no one regretted more than I did the 
publication of those Papers; but in re- 
gard to it I heard afterwards that some 
of your Lordships believed that publica- 
tion to be an act of the United States 
Government. Now, Sir Edward Thornton 
had informed me that those Papers were 
obtained surreptitiously by one of the 
New York newspapers; and the United 
States Minister, General Schenck, has 
since informed me that he believed they 
were not published with the privity or 
sanction of the President, the Senate, 
or the Secretary of State, but that the 
publication was due to the ‘‘ enterprise ”’ 
— he prefers to use no stronger term 
—of the proprietor or editor of a 
New York paper. Another point was 
that by that publication your Lordships 
were made aware of the Article which 
Her Majesty’s Government had stated 
their willingness to adopt. Some of your 
Lordships thought the Article was weak 
in itself, and you were much alarmed 
lest it had been further modified and 
weakened by the United States Govern- 
ment; and you felt some apprehension 
that Her Majesty’s Government would 
make some compromise, and would yield 
to an Article of a less sufficient character. 
Now, with regard to that Article, the 
noble and learned Lord behind me (Lord 
Westbury), in some observations which 
I am sure your Lordships will not have 
forgotten, advised me to consult our pro- 
fessional Advisers on questions connected 
with it. My Lords, we were in full pos- 
session of the opinion of our professional 
Advisers ; but I thought out of abundant 
caution I would submit exactly the 
words of the noble and learned Lord to 
the Law Officers; and I can only state 
that the opinion of the Attorney General, 
the Solicitor General, and Dr. Deane, 
entirely concurred in not only by my 
noble and learned Friend on the Wool- 
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sack but by Sir Roundell Palmer, our 
counsel in the case, is entirely satisfac- 
tory to Her Majesty’s Government. 

Lorpv CAIRNS: What is satisfactory 
to the Government ? 

Eart GRANVILLE: Their opinion. 
Then with regard to Her Majesty’s Go- 
vernment being in danger of agreeing 
to some compromise that would further 
weaken the Supplementary Article, the 
public is under a misapprehension as to 
that part of the case. With regard to 
the operative part of the Article, so far 
as it has to do with the Indirect Claims, 
the American Government have not in 
the slightest degree proposed or en- 
deavoured to modify that operative 
clause, and we have no reason to believe 
there is any difference of opinion between 
that Government and our own on that 
point. The noble and learned Lord 
opposite (Lord Cairns) observed with 
regard to the correspondence which has 
been surreptitiously published—and I 
am not surprised at his being struck with 
the circumstance—that there are pas- 
sages in that correspondence which 
show that Mr. Fish maintains the ex- 
istence of the Indirect Claims before the 
Tribunal. Though it is not quite 
regular, I will ask your Lordships to 
read a record which I have made, and 
which I have shown to General Schenck, 
and which has been approved by him, of 
a conversation I had with him in conse- 
quence of what was thrown out by the 
noble and learned Lord— 

‘T have spoken to General Schenck as to the 
annoyance which has been felt in and out of Par- 
liament at the publication in the United States 
of the papers submitted to the Senate in their 
Secret Session. 

“T told him that, for obvious reasons, I much re- 
gretted it, but that I believed that it was no act 
of the Government of the United States. 

“ Sir E. Thornton had informed me that these 
papers had been surreptitiously obtained. 

‘General Schenck told me that he believed that 
the Government of the United States had not, 
through any of its Departments—the President, the 
Senate, or the Secretary of State—been a party to 
the publication of that correspondence. It ap- 
peared to have got out surreptitiously through the 
enterprise (if it may be called by so innocent a 
name) of the newspapers. 

‘“*T have also spoken to General Schenck, and 
alluded to the unfavourable impression which has 
been created by certain passages in that corre- 
spondence, wherein Mr. Fish declares the deter- 
mination of the President to maintain the In- 
direct Claims before the Tribunal of Geneva, I 
told General Schenck that from the various con- 
versations which I have held with him, and from 
his written communications, I have been led to 
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_ that the position of the United States was 
this :— 

“The President held that the Indirect Claims 
were admissible under the Treaty ; that the Treaty 
was made and ratified in that sense; and that, 
therefore, although he might by interchange of 
notes or otherwise agree not to press for com- 
pensation for those claims, yet, as being within 
the scope of the Treaty, it was not in his power 
to withdraw them—that could only be done by 
the exercise of the full Treaty-making Power, 
including the concurrence of the Senate ; that it 
was for this purpose that the President preferred, 
instead of an interchange of notes, that Her Ma- 
jesty’s Government should adopt a Supplementary 
Article, which for some sufficient consideration 
might enable the Government of the United States 
to declare that they would make no claim for such 
losses, and that the Arbitrators would thereby be 
prevented from entertaining these Indirect Claims, 

“General Schenck informed me that he agreed 

with me in my eonstruction of what had passed, 
and [ have submitted to him this report of our 
conversation.” 
I trust, as far as that goes, my explana- 
tion may be satisfactory to your Lord- 
ships. The point of difference which 
now exists between the two Govern- 
ments is not with regard to the ope- 
rative clause of this Supplementary 
Article, but with regard to the exact 
extent of the engagement by which both 
parties bind themselves for the future. 
That being the point of difference, I do 
not know whether we shall come to an 
understanding or not; but I see no 
reason why we should not. I am aware 
there are some difficulties at this moment 
as to the forms of procedure; but I am 
advised that, supposing we come to a 
substantial agreement on the subject, 
those difficulties may be overcome. With 
regard to the declaration with which I 
certainly understood my noble Friend 
(Earl Grey), for once in his life, to be 
satisfied, what I have to say is that Her 
Majesty’s Government from the very 
first day we met determined it was im- 
possible that these Indirect Claims 
should be submitted for arbitration. I 
adhere to that declaration, and I am 
willing to repeat it in any form your 
Lordships may desire. 

Eart RUSSELL: My Lords, with 
regard to the Notice which I put on the 
Paper for to-morrow—namely, that an 
Address be presented to Her Majesty 
praying Her Majesty to give instructions 
that all proceedings on behalf of Her 
Majesty before the Arbitrators be sus- 
pended till the Indirect Claims have 
been withdrawn—I must say it appears 
to me that we have come to a stage in 
these discussions when it is necessary 
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that the words used should not only be 
enough to satisfy the Law Officers, whe- 
ther on this or the other side of the 
Atlantic, but should be clear and open 
to but one interpretation. It is with 
that impression on my mind I must say 
that, though I was originally satisfied 
with what I saw in the papers as to the 
terms of the Supplemental Article, yet 
I found afterwards by the correspondence 

ublished in the The New York Herald that 

had misunderstood that Article—that it 
could be taken in a different sense from 
that which I at first supposed it to bear, 
and that it would not be satisfactory in 
the way in which it was understood. I 
was also convinced by those letters ad- 
dressed by the Secretary of State for the 
United States to the Minister of his Go- 
vernment in London that there were 
ways of evading the apparent sense of 
that Article. Any one of the Arbitrators 
might say—‘‘There are on the table 
certain Indirect Claims, of which the 
Arbitrators are in possession, and of 
which they have been declared to be in 
possession by the accredited organ of the 
United States Government, and it is 
necessary we should take those Claims 
into consideration, together with all that 
is contained in the Case of the United 
States.” This is a danger so great that 
it appears to me nothing but an explicit 
declaration that those Claims are with- 
drawn can be satisfactory. It appears 
to me that if the proposal of my noble 
Friend can be adopted by Treaty, there 
is no reason why a new Treaty should 
not be framed; and in that Treaty it 
should be expressly provided that none 
of these Indirect Claims, which are suffi- 
ciently defined by Mr. Fish and my 
noble Friend, should be produced before 
the Arbitrators. Having this impression 
on my mind, I shall certainly proceed 
with my Motion to-morrow and take the 
sense of the House on it. 

Eart GRANVILLE: I wish to ask 
my noble Friend whether he will pro- 
ceed with the Motion which he placed 
on the Paper before the Recess, or one 
for Correspondence, of which he gave 
me Notice by letter this afternoon ? 

Eart RUSSELL: I shall proceed 
with the Motion which I placed on the 
Paper before the Recess. 

RD CAIRNS: My Lords, I cannot 
help thinking that the course taken by 
Her Majesty’s Government on this very 
important question is somewhat unusual 
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and very inconvenient. Up to the pre- 
sent time the language held by the noble 
Earl a has been this—he has de- 
precated in the strongest way any dis- 
cussion on the subject of the negotiations 
between Her Majesty’s Government and 
the Government of the United States; 
he has deprecated any reference to the 
points in dispute, and, indeed, to any 
specification of what the points in dis- 
pute were. Nay, more—on Friday even- 
ing, when the noble Earl was requested 
to lay on the Table the text of the Sup- 
plemental Article which he had pro- 
posed to the United States Government, 
he declined to do so, although—if I am 
not misinformed—the ordinary sources 
of information—the journals of the me- 
tropolis, one or more of them, had re- 
ceived copies of that Article, and had 
stated that they had received them from 
the Foreign Office. It seems strange, if 
that be so, that your Lordships should 
not be allowed to have on your Table the 
text of the Supplemental Article which 
had been so dealt with. But a further 
move has been made this evening. The 
noble Earl (Earl Granville) comes down 
to your Lordships’ House, and no doubt 
anxious to give every information in his 
power, he has gone beyond anything he 
did up tothis time. He has not only re- 
ferred to the Supplemental Article, but 
he has stated the points of difference in 
respect to it, and has endeavoured to 
calm your Lordships’ apprehensions by 
the statement that the Law Officers of 
the Crown have given an Opinion which 
is perfectly satisfactory to Her Majesty’s 
Government. I am at a loss to conceive 
what was satisfactory. I asked him 
whether it was the Opinion ? and he said 
it was. I have no doubt the Opinion is 
satisfactory to the Government. What, 
however, we want to know is, not whe- 
ther the Opinion of the Law Officers is 
satisfactory to Her Majesty’s Govern- 
ment, but whether the terms of the 
Article under negotiation are satisfac- 
tory to the people of this country. Then 
the noble Earl goes further. He reads 
an extract from a despatch recounting 
the statements made in a conversation 
between him and General Shenck—state- 
ments which relate to the construction 
of a document which the noble Ear! will 
not allow us to see. That being the 
state of things, I think the time is come 
when we should no longer hear com- 
ments made by the noble Earl on his 
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view of what the Article is, but. when we 
should be free to look for ourselves and 
express for ourselves our view on the 
propriety and expediency of that Article. 
I, for one, do not scruple to say that I 
look on the Article in the form proposed 
as so unsatisfactory and so pregnant with 
elements of danger, and so inconvenient 
in the future, that a source to me of the 
greatest alarm is the probability of that 
Article being adopted in the form pro- 
posed by the noble Earl. The sooner we 
discuss that question the better; and I 
rejoice that the noble Earl (Earl Russell), 
by persevering with his Motion to-morrow 
night, will give us an opportunity of ex- 
pressing freely and openly what is our 
opinion of the Article. That must be 
decided, not by statements as to what the 
Opinion of the Law Officers is, but by the 
common sense construction to be put on 
such English words as occur in the 
Article—for all the words in it are not 
English—and therefore I rejoice at the 
opportunity which the noble Earl will 
afford us. 

Lorp WESTBURY : I want to point 
out a misapprehension on the part of the 
noble Earl (Earl Granville). I do not 
want the Opinion of the Law Officers ; 
but I should like to see the Case. I will 
not stop now to point out how entirely 
the noble Earl—from my fault, no doubt 
—has misapprehended the difficulties 
which presented themselves to my mind ; 
but, as he now seems to be desirous of 
sheltering himself underthe Law Officers, 
I should like to have an opportunity of 
seeing how far the shield is likely to be 
an effectual protection. I do not want 
to see the Opinion, I want to see the 
Case. 

Eart GRANVILLE: My Lords, the 
noble and learned Lord opposite (Lord 
Cairns) says there is something unusual 
in the course I have taken ; but I do not 
think I am at allto blame in the matter. 
Your Lordships will see that I am placed 
in great difficulty. I doubt whether in 
any foreign affair, or in any great inter- 
national question, any Minister was ever 
more cross-examined than I have been 
in this, notwithstanding my statements 
that in the opinion of Her Majesty’s Go- 
vernment it was impossible to give the 
explanations required. I say this while 
acknowledging that the general forbear- 
ance of the House has been remarkable. 
I think—if as a layman I may be allowed 
to say so—there is the greatest inconve- 
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nience during diplomatic negotiations in 
the utterance of extra-judicial opinions 
by noble and leaned Lords of great 
weight, and which opinions neither the 
people of this country or the people of 
America understand to be very different 
from judgments given in a different way. 
In the speech of the noble and learned 
Lord opposite (Lord Cairns)—his speech 
of last year, which augmented his fame 
to a considerable degree—he gave an 
opinion as to the construction of a par- 
ticular Article in the Treaty; but I beg 
to remind your Lordships of the circum- 
stance of the case. After a challenge by 
the noble Earl, I stated what was my 
view of the construction of the Treaty. I 
think that statement, coming from the 
Minister of the Crown who was respon- 
sible for the Treaty just concluded, was 
one of considerable weight and authority. 
I went on, yielding to the temptation to 
which we all too often yield, and made a 
sort of ad hominem attack ‘on the noble 
Earl opposite, the late Secretary for 
Foreign Affairs. I said his Treaty did 
not exclude the Indirect Claims. What 
happened then? The noble and learned 
Lord got up and said he entirely agreed 
with me. 

Lorp CAIRNS: No, no. 

Eart GRANVILLE: The report may 
be wrong. If I am not mistaken, I 
stated that the Stanley-Johnson Treaty 
did not exclude those Claims, but ours 
did. Thereupon the noble and learned 
Lord said that ours did not exclude them 
any more than than the Stanley-Johnson 
Treaty. I believe we were both wrong. 
But if the Stanley-Johnson Treaty did 
exclude them, it was no depreciation of 
our Treaty to say that it did not exclude 
them more than the former Treaty had. 
But if he meant that he condemned them 
both alike, when the noble and learned 
Lord says that we seek to shelter our- 
selves under the professional advice of 
the Law Officers, I do not consider it a 
reproach when we avail ourselves of the 
advice of the professional advisers of the 
Crown. I must repeat that those extra- 
judicial opinions appear to me to be of 
no value, and should not be expressed 
when they can lead to no practical result. 
If the noble and learned Lord (Lord 
Westbury) wishes to bring forward his 
opinions in the shape of a deliberate 
Vote of Censure let himdoso. Her Ma- 
jesty’s Government must deal with that 
in the best way they can, 
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NAVY—STEAM AND COAL—ADMIRALTY 
ORDERS, 
MOTION FOR A PAPER. 


Return respecting (laid before the 
House on the 7th of May last): To be 
printed. (No. 120.) 


Toe Eart or LAUDERDALE, in 
moving for Copy of the revised Orders 
from the Admiralty to admirals and 
captains relative to the use of steam and 
consumption of coal in the Navy, said, 
that while he did not go the length to 
which Lord Clarence Paget went in his 
pamphlet on the subject, he believed 
the restriction of the use of coal in Her 
Majesty’s ships had been attended with 
injurious consequences. Under the re- 
gulations which have been in force for 
some years, steam was never allowed to 
be used if it possibly could be avoided. 
Now, he (the Earl of Lauderdale wanted 
to know how a captain could be up to 
managing his ship in action under steam 
if he was never allowed to practice; 
besides, if he did get up steam he was 
only allowed to go at five knots. Steam 
at low speed was easily managed, but 
steam at full power required the greatest 
attention and care, and would always be 
required in action ; and he repeated that, 
without practice, the consequences would 
lead to disaster, as neither captain, en- 
gineers, nor stokers, would be up to their 
work. The noble Earl opposite (the 
Earl of Camperdown) had been kind 
enough to produce certain Papers on 
the subject, but they did not contain all 
the information he sought for, and he 
therefore begged to move for Copies of 
all Orders issued on the subject from 
1865 up to the present time. 


Moved that there be laid before this House, 
Copy of the revised Orders from the Admiralty to 
admirals and captains of Her Majesty’s ships 
relative to the use of steam and the consumption 
of coal.—( The Earl of Lauderdale.) 


Tae Kart or CAMPERDOWN said, 
he believed the Papers he had already laid 
upon the Table contained an exhaustive 
statement of the Orders and Circulars 
issued from the Admiralty with reference 
to the consumption of coal in the Navy, 
and he did not think he could produce 
any further information ; but he would 
make inquiry, and if there were any 
other Papers he was quite willing to 
supply them. With regard to the pam- 
phlet of the noble and gallant Admiral 
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(Lord Clarence Paget) which the noble 
Earl had quoted he did not think the 
cases it cited bore out the inference 
drawn — namely, that the Admiralty 
paid more attention to economy than to 
the proper management and safety of 
Her Majesty’s ships. The reports con- 
cerning the various ships mentioned 
showed, with reference to the Captain, 
a strong probability that she had her 
steam up when the catastrophe occurred. 
In his report, Admiral Sir A. Milne said 
—‘‘I directed Captain Burgoyne to get 
his funnel up, steam ready, and to con- 
nect his screws.” Again, the Admiral 
said that after leaving the ship he made 
signal to get steam ready to keep station 
if required. Chief Gunner Hay said— 
‘* Steam was up, but I do not know whe- 
ther the screw was revolving.” So much 
as to the Captain. Now, as to the Agin- 
court—at the time she ran on the Pearl 
Rock the Admiral’s order was that the 
ships were to have steam up sufficient 
to steam six knots if required. With 
respect to the Lord Clyde, in the night 
orders it was directed that the after- 
boilers should be kept banked and the 
foremost boilers should be ready for use 
with 10 minutes’ notice. She was under 
steam even during the night, and could 
have been under steam according to her 
orders in 10 minutes at any time. Then 
as to the Defence. Sheran ashore owing 
to an accidental mistake in the trans- 
mission of a message from the engineer 
to the captain, in consequence of which 
the ship’s cable was shipped before 
steam was up in her boiler, and she was 
unable with two boilers only to make 
head against a heavy sea. With regard 
to the Royal Albert, she grounded 
through a mistake that was made as to 
the latitude. That mistake was not 
shared by her consort, the Dane, which 
consequently escaped; and the captain 
of the Royal Albert, Captain Nicholson, 
himself admitted that he would have in- 
creased his steam if he had seen suffi- 
cient reason for so doing. If this had 
been the first time economy in the con- 
sumption of coal had been enjoined he 
could have understood the objection 
raised by the noble Earl; but the fact 
was that from the very earliest employ- 
ment of coal and from the invention of 
steam the necessity of economy in the 
consumption of coal had been generally 
recognized, and by no one more than by 
the noble and gallant Admiral whose 
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name the noble Earl had quoted (Lord 
Clarence Paget). That necessity was 
recognized in the Circulars which bore 
that noble and gallant Admiral’s name, 
and in the Queen’s Regulations and In- 
structions from 1861 down to the present 
time. He believed with the noble Karl 
that it was absolutely necessary that a 
discretion upon this subject should be 
vested in the officer under whose con- 
trol the vessel was placed ; and the noble 
Earl would find that, not only was this 
discretion reserved in all the Circulars 
and Instructions referring to this matter, 
but that it was also alluded to in express 
terms in the very Circular to which the 
noble Earl had alluded. Observations 
had at various times been made by 
officers upon the paragraphs of these 
Circulars, and some recommendations 
had been made as to certain changes 
which it was stated would, if adopted, 
tend to the more economical and effi- 
cient use of coal in the service; and 
if the noble Earl would look at the 
heading of the last Circular he would 
find that it was owing to these reasons 
that the restrictions formerly imposed 
had been considerably modified, and that 
more latitude had been left to the officers 
in certain cases with regard to the em- 
ployment of steam. He would under- 
take to make inquiries as to any other 
Orders on this subject which might have 
been issued from the Admiralty, but he 
believed that there were none in ex- 
istence beyond those which had been 
laid upon the Table of their Lordships’ 
House. 

Tue Eart or LAUDERDALE said, 
that he had not the slightest doubt from 
the evidence that the Agincourt was car- 
ried on shore in consequence of not 
going at a sufficient speed to resist the 
force of the current, and that the acci- 
dent would not have occurred had that 
vessel, instead of going at six knots an 
hour, been going at a greater speed. 

Tue Eart or CAMPERDOWN ob- 
served that the speed of the Agincourt 
depended, not upon any orders from the 
Admiralty, but on the speed of, and on 
orders received from, the flag-ship. She 
had orders to have steam sufficient for 
six knots, but at the time of the acci- 
dent she was only going at the rate of 
three. 


Motion (by leave of the House) with- 
drawn. 


The Earl of Camperdown 
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LANDLORD AND TENANT (IRELAND) 
ACT, 1870. 

MOTION FOR A SELECT COMMITTEE. 


Viscount LIFFORD, in moving for 
a Select Committee to inquire into the 
working of the Landlord and Tenant 
(Ireland) Act, 1870, said, that he had 
every reason to ask for their Lordships’ 
indulgence, because, while on the one 
hand he should have to refer to some 
trying details, he should on the other 
hand have to state some circumstances 
so extraordinary to English ears that he 
should probably be told—as he had been 
told out-of-doors—that there was a screw 
loose somewhere, and that there must 
be some mistake about the matter. He 
might also be told that the cases to 
which he was about to refer were still 
pending; but, in reply to that objection, 
he could only say that if they waited 
until no case was pending, they would 
never enter into the matter at all. He 
might also be told that there must neces- 
sarily be some difficulty in working the 
Act at first; but he should be able to 
show that there were good reasons for 
bringing forward the subject at the pre- 
sent time. The point to which he pro- 
posed to address himself was the abso- 
lute necessity of uniformity in the deci- 
sions given under the Act, so that they 
might learn in Ireland what they had 
lost as landlords and what they had 
gained as tenants. In doing that he 
had not the slightest intention of attack- 
ing the principle of the Act. It was an 
accomplished fact, and they must make 
the best of it, although he believed it 
was opposed to the principles of political 
economy. Nor had he the slightest in- 
tention of attacking the persons by whom 
its provisions were administered, and 
still less of attacking the Irish Judges. 
Their Lordships would, no doubt, re- 
member that in the Act a wide distine- 
tion was drawn between the case of 
Ulster and the rest of Ireland. In the 
rest of Ireland the amount of compen- 
sation for disturbance was limited to 
£250 ; in Ulster there was no limit what- 
ever. He had at first believed that 
tenant-right arose from the circumstance 
that the tenant had for a long time done 
everything for the farm ; but, on inquiry, 
he found that in large districts in Ulster 
in the course of the last century houses 
were built, lands drained, and fences 
made, such as they were, by the tenant, 
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who in consideration of this work re- 
ceived a lease for, probably, 70 or 80 
years. He, consequently, at last came 
to the conclusion that tenant-right in 
Ulster merely implied the difference be- 
tween the proper rent which the land- 
lord might have asked and the real rent 
which the tenant paid; and in that view 
he was supported by Mr. Senin, the 
able Poor Law Commissioner. The ad- 
ministration of the provisions of the 
Land Act in regard to tenant-right, was 
confided to certain gentlemen called in 
that Act “Judges of the Civil Bill 
Court,’’ whose position was similar to 
that of the County Court Judges in Eng- 
land. It was a singular circumstance, 
however, that in Ireland the least effi- 
cient Chairmen were appointed to the 
most important counties, because in a 
large county the Barrister who took the 
chairmanship could not practise on his 
own account. He would not say one 
word against these gentlemen, for he 
did not wish to assume that any one of 
them had ever intentionally given a 
wrong judgment. Having looked at the 
tribunal, let them see what these Judges 
had to administer. It would be invidi- 
ous to say that any man was the ablest 
of his class, but every noble Lord of 
those he addressed would admit with 
regard to Mr. Butt that his tendencies 
were essentially popular, and that he 
would desire to uphold the Land Act in 
every way. Mr. Butt had written a 
work characterized by great learning 
and the deepest research on the subject 
of the Land Laws in Ireland, in which, 
as a general rule, he expressed approval 
of the Land Act, but in which there 
occasionally peeped out an expression of 
actual contempt for the enactment in 
question as being one which placed im- 
mense difficulty in the way of the Judges 
of the Civil Bill Courts who had to ad- 
minister it, particularly with regard to 
the compensation for improvements to 
be paid to out-going tenants. No Act of 
Parliament had ever been passed; the 
alterations to be effected by whose pro- 
visions depended so much upon the mode 
in which it was administered; and to 
many, at all events, it was a matter of 
regret that the power was committed to 
a number of co-ordinate tribunals, in- 
stead of to one tribunal, by which gene- 
ral principles might be laid down, and a 
certain uniformity of decision secured. 
But while a large discretion was given 
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to the Judges, very little assistance was 
afforded to them in order to guide their 
discretion in accordance with the general 
principles of law. Such being the diffi- 
culties of this dangerous and uncertain 
Act, its administration was intrusted to 
the tribunals to which he had alluded. 
In England, questions relating to pro- 
perty such as were involved in the Land 
Act could be taken from Court to Court, 
until they were finally settled by the 
highest tribunal; but in Ireland the 
questions were left to be settled by a 
single Judge, who could grant an appeal 
from his own decisions if he chose, and 
not otherwise. Such being the case, 
some of the decisions arrived at were of 
a startling character. He would call 
their Lordships’ attention to a few which 
seemed to him, to say the least, curious. 
In the early part of the Session he had 
directed attention to a case which had 
occurred in the county of Antrim. Here 
was another. Within half-a-mile of the 
borough bounds of Waterford there was 
an estate which for many years had 
been used as a gentleman’s domain, but 
for which the Assistant Barrister granted 
compensation because it had once been 
occupied asa farm. In another case a 
landlord, acting upon the wish of his 
late tenant, granted a lease of the farm 
to the second instead of the eldest son, 
who thereupon claimed and obtained at 
the hands of the Barrister compensation 
from the landlord for disturbance. In 
yet another case the Barrister, contrary 
to the spirit, if not to the letter of the 
Act, decided the case on the evidence of 
witnesses who were practically a jury 
called, not by the Sheriff, but by the 
plaintiff, and who decided not on the 
matter of fact, but as to the amount of 
compensation in a case that might any 
day be their own. The farm was origin- 
ally let at £53 10s. 9d.; last year it was 
valued under the Ordnance Survey at 
£151, and the tenant claimed £2,000 as 
compensation when deprived of the farm. 
The Barrister, with the assistance of the 
jury of tenants, awarded £1,400, and, 
addressing the witnesses, the Chairman 
said— 

“ This is the first time I have had the pleasure 
of meeting the fine, independent, seaside farmers 
of the county of Down, who have come forward so 
nobly to give their testimony in this case, utterly 
irrespective of the odium they will incur from 
both landlord and agent.” 


This was followed by shouts of applause 
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and clapping of hands, which were not 
repressed. In the county of Tyrone a 
Judge of the Civil Bill Court used this 
remarkable expression—“ I always think 
I am bound to interpret on the friendly 
side of the tenant.’’ He did not know 
which to admire most in this passage, 
its orthography or its morality. On one 
estate two of this gentleman’s decisions 
—both of course in favour of the tenant 
—were reversed. The third case, which 
was the most extraordinary of all, oc- 
curred in the county of Donegal, where 
a landlord who desired to make a new 
road over his land found it necessary to 
evict one of his tenants. The tenant 
threatened to shoot the bailiff, and the 
consequence was that he was dispossessed. 
The man made a very large claim, and 
went before the Judge of the Civil Bill 
Court, who gave him very nearly 42 
years’ purchase of the rent of the land, 
although the fee simple of land in that 
county was only worth 21 years’ pur- 
chase—so that the landlord was obliged 
to buy back the land at double the value. 
The result of this decision was extremely 
curious, for the landlord had better have 
written—‘‘ Take the farm in fee simple 
for evermore, and do not apply to me to 
pay you double its value.” [4 Jaugh.] 
The news of decisions of this kind flew 
like wildfire through the county of 
Donegal, and it was spread abroad that 
everybody who quarrelled with his land- 
lord could get double the value of the 
land he occupied. Laughable as such 
an idea might appear, it had a very 
serious effect. Their Lordships were 
doubtless aware that in Ireland turbary 
was a very valuable possession, being a 
property above ground very like what a 
coal mine was below ground. Well, 
throughout the county of Donegal there 
had been a general seizure of this and 
other landlords’ rights. A neighbour of 
his possessed some very valuable moor 
land, and he annually let to Englishmen 
for a considerable sum the right of 
shooting over a portion of it. Recently 
the tenants wrote him a letter saying 
that the game was now their property 
and not his; but that, in consideration 
of his kindness as a landlord and his 
uprightness as a magistrate, they would 
give him a day’s shooting occasionally if 
he asked for it. Indeed, in the present 
state of the law two codes of Land Law 
were growing up—one administered by 
the Judges and the other by Barristers, 
Viscount Lifford 
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many of whom had seldom held a brief, 
As Judge Christian prophesied in his 
celebrated judgment— 

“The Judges who attempt to carry out that 
section (the 18th) will be placed in the position of 
the Judges of primitive times, who made laws as 
fast as they administered them.” 


Subscriptions were being raised in all 
parts of the country to enable tenants 
to prefer their claims; and even the 
Press was becoming demoralized in con- 
sequence of the necessity of pandering 
to the people who supposed they had 
these rights over the land ; the class of 
low attorneys were reaping a rich har- 
vest, and many of them who were before 
unheard of had acquired extensive prac- 
tices. When all these circumstances 
were taken into consideration it could 
hardly be said that it would be pre- 
mature to inquire into the subject. All 
he asked for was that the landlords 
should be enabled to ascertain on trust- 
worthy authority what the landlords had 
lost and what the tenants had gained by 
the Act of 1870. This was a subject on 
which even Judges of great eminence 
held different opinions. It entirely de- 
pended on the Judge who went a circuit 
whether a gentleman had to pay a large 
sum or nothing at all at the termination 
of a lease; and he was told that Chief 
Justice Monahan had said the Ulster 
custom applied to the termination of a 
lease, while Judge Lawson held a dif- 
ferent opinion. All he asked for was 
uniformity, and he would suggest that, 
instead of these important cases being 
tried by Judges of the Civil Bill Court, 
two or three Judges of high character 
should be sent twice a-year to try all 
cases arising under the Act. On the 11th 
of March, 1870, the Prime Minister 
used the following words :— 

“We are called upon, therefore, to begin this 
rectification of land tenures in Ireland witha plan 
which, if it be good at all, is good not for Ireland 
only, but for the whole of the Three Kingdoms, 
and which certainly amounts—I do not wish to 
describe it in language of excessive strength—to, 
perhaps, a peaceful, but yet a very searching and 
complete social revolution.” —(3 Hansard, cxcix. 
1848, ] 

He thoroughly agreed with the latter 
portion of the statement. By refusing 
inquiry into what he had described, their 
Lordships would say that this state of 
things was to continue another year, and 
that rights were to be assumed day by 
day and month by month which would 
produce difficulties and heartburnings— 
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especially in Ulster, where there always 
had been attachment between landlord 
and tenant. Would their Lordships do 
this, or would they grant a Committee, 
which would probably make a very 
moderate Report, pointing out the weak 
parts of the Act from which these varied 
decisions spring, and advising the ap- 
pointment of a tribunal to administer 
the present law with uniformity and with 
justice ? 


Moved, ‘‘ That a Select Committee be appointed 
to inquire into the working of the Landlord and 
Tenant (Ireland) Act, 1870,”—-(The Viscount 
Lifford.) 


Tue Eart or KIMBERLEY said, 
their Lordships would recollect that 
when the Irish Land Bill was under 
discussion in this House there was no 
part of it that was more difficult than 
that which related to the Ulster tenant- 
right. There were two courses which 
might have been pursued. One was to 
attempt to define the custom by statute ; 
and the other was not to attempt to 
define the custom by statute, but to 
make the custom statutable,and to leave 
it to the Courts of Law to determine be- 
tween the parties where the custom ap- 
plied, and to what extent it applied. 
Parliament deliberately determined upon 
the second course, and, in his opinion, it 
wisely determined upon it. He should 
not think it would have been possible, by 
any inquiry that could have been made, 
by however competent persons, to devise 
any scheme which would have done com- 
plete justice in all the cases of minute 
differences existing in Ulster, and which 
would not have erred by giving either 
too much to one party or too little to 
another. No doubt the other alternative 
left considerable uncertainty and con- 
siderable chances of conflicting deci- 
sions. It was not surprising we should 
hear that decisions had been given which 
had not given satisfaction, at all events 
to one party in a suit—he never heard 
of a decision which gave satisfaction to 
both parties—but it was not always that 
the losing party had the chance of bring- 
ing his appeal to the House of Lords, 
and of asking for a Committee to which 
the question in dispute should be re- 
ferred. It was still more unusual that 
cases should be brought on, as it were, 
for a fresh trial though not in a judicial 
manner, when in those very cases ap- 
peals had been carried to the proper 
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Court, the decision of which was not 
yet given. He did not wish to identify 
the Government or himself with any par- 
ticular decision ; he was not competent 
to say whether any decision was the 
wisest that could have been given; he 
would not examine into the grounds of 
any decision and pass censure or ap- 
proval upon the learned Judge who tried 
the case; and he did not think it at all 
convenient that any attempt should be 
made on the part of the Government to 
review such decisions; but as the noble 
Viscount (Viscount Lifford) had men- 
tioned two or three cases, he would ex- 
plain what he believed to be the facts of 
them in order to remove some misappre- 
hension. The case decided in the county 
of Down involved the question whether, 
on the termination of a long lease—a 
lease for three lives—a claim for com- 
pensation under Ulster tenant - right 
would arise. On the expiration of the 
lease the landlord wished to resume pos- 
session; the tenant made a claim for 
tenant-right, and the Chairman held that 
the custom applied in the case, and gave 
an award in favour of the claimant ; that 
decision was now appealed against. 
This was a proper question to be argued 
before a Court of Law—he could not 
imagine that in the administration of 
the Act any more important question 
could arise than that of determining 
precisely within what limits and under 
what circumstances Ulster tenant-right 
existed on the termination of a lease. 
There had been another decision, to 
which the noble Viscount did not refer, 
by which it had also been held that 
Ulster tenant-right existed on the ter- 
mination of a long lease. In mention- 
ing it he was not arguing the principle 
that tenant-right existed at the close of 
a lease; he was only pointing out that 
this was precisely the matter which had 
to be argued before a Court of Law, and 
it was not a matter of policy for discus- 
sion in Parliament. It was not the in- 
tention of Parliament to take away by 
statute any rights which tenants enjoyed 
by custom in Ulster; but it was the in- 
tention of Parliament to preserve to 
tenants the rights that belonged to them 
by custom, and to make them statutory 
instead of customary ; and if after a full 
inquiry by a competent Court it should 
be found that Ulster tenant-right might 
be properly claimed at the end of a lease, 
it was the policy of the Act not to de- 
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prive the tenants of Ulster of their 
tenant-right. The whole question turned 
on a matter of fact—was or was not an 
Ulster custom one which arose at the 
end of a long lease? If it did, great 
injustice would~be done to the tenant if 
it were taken away, and no injustice to 
the landlord if it were maintained. If 
on full inquiry before a competent Court, 
it should be shown that the custom did 
not arise, it would be so decided; the 
Act would take effect, and no injustice 
would be done. He must not be under- 
stood as giving an opinion on the deci- 
sions of the Courts, for these were ques- 
tions of evidence and of law which he 
was not competent to discuss. He was 
arguing that it would be premature and 
most unwise for the House to insist 
upon an inquiry into an important 
branch of the subject by a Committee 
which might possibly decide contrary to 
previous decisions of Courts of Law how 
the Act was intended to apply ; and this 
was the most important of all branches 
of the subject. The second case arose 
in the county of Donegal and had ex- 
cited great attention. The property was 
owned by a noble Earl. In this case an 
appeal was made to a very competent 
judge, Mr. Justice Lawson, who upheld 
the decision of the Chairman that tenant- 
right existed upon the estate in question 
at the time when the tenant entered on 
his holding, and that no act done since 
had extinguished the tenant-right. That 
seemed to him to be a decision which 
was quite in accordance with the prin- 
ciple of the Act. He did not say whe- 
ther Mr. Justice Lawson was right or 
not; he assumed that the Judge was 
right in the particular case; it was a 
simple question of fact whether tenant- 
right existed or did not, and he could 
add nothing to the case by expressing 
an opinion of his own; but surely there 
was nothing outrageous or monstrous 
in the decision, which, upon full in- 
quiry, found that on a particular estate 
tenant - right had existed and had not 
been extinguished by anything done, 
and which, therefore, sustained the de- 
cision of the Chairman. A smile was 
excited by the statement of the amount 
of the award in that case. There was 
nothing more astonishing to English 
landlords, and to himself as one of 
them, than the extraordinary amounts 
at which Ulster tenant-right was valued. 
It was a thing he never understood, and 


The Earl of Kimberley 
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he never should understand it; he 
doubted if any Englishman ever could 
understand it; he really did not know 
upon what principle the calculations for 
these purchases of Ulster tenant-right 
were based. What they knew was that 
as a matter of fact these large sums had 
been for a long course of years given 
for the Ulster tenant-right; and they 
must assume that the Judges who ad- 
ministered the Act were guided by the 
ordinary rules of evidence in endeavour- 
ing to give such sums as from the cus- 
tom of the country appeared to be right 
and fair. The game case which the 
noble Viscount referred to was a peculiar 
case. As he understood it, the landlord 
had grouse moors, over which the right 
of shooting had been reserved, and, 
without interruption from the tenants, 
he had exercised that right and had left 
it for a considerable sum. The tenants, 
finding there was no actual reservation 
of the exclusive right on the letting of 
the farms, demurred to the landlord any 
longer exercising his right by letting it 
to another person. Now, there was a 
clause in the Irish Land Act which 
specially dealt with this class of cases. 
That was Clause 14. The first part of 
that clause dealt with cases where the 
right on the part of the landlord to 
shooting, fishing, &c., had not been ex- 
pressly reserved, and the second part of 
it where there was an implied right in 
the landlord to shoot and fish. In 
this he thought Parliament had gone 
as far as it could in giving the right 
to the landlord. The other objections 
of the noble Viscount were directed 
against the character of the Courts before 
which these cases had been tried. He 
confessed he had but little experience of 
this part of the subject—much less, pro- 
bably, than the noble Viscount who 
introduced the subject to their Lordships. 
He must say, however, that the gentle- 
men who presided over these Courts 
were considerably higher in position than 
briefless Barristers. They were usually 
selected from those who were just below 
the highest ranks of their profession. 

Viscount LIFFORD: They are As- 
sistant Barristers. 

Tue Eart or KIMBERLEY: No 
doubt they were Assistant Barristers, but 
they were drawn from a class by nomeans 
contemptible, and by their position, ex- 
perience, and knowledge, were generally 
competent to discharge the duty imposed 
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on them, and generally speaking, had 
considerable localknowledge. He hadhad 
the honour of selecting three or four 
gentlemen for that special duty, and he 
was sure those of their Lordships who 
knew the facts would admit that, as a 
class, they were the most competent set 
of men that could be obtained, and quite 
fit to administer the law. He very much 
doubted whether some of the observa- 
tions which the noble Viscount had 
quoted with reference to their decisions 
were correct, and whether considerable 
colour had not been given to them. 
With regard to the inquiry proposed, 
their Lordships, he ventured to think, 
would not inquire into the working of 
the Act until they had some considerable 
experience of its alleged failure. They 
had as yet no such experience. He be- 
lieved the Act had succeeded on the 
whole very well and worked good in 
Ireland. Doubts might be expressed by 
persons qualified to express them whe- 
ther in all cases the best decisions had 
been given by the Courts; but he asked 
—could such an Act be administered 
without some such cases having arisen? 
This, it must be recollected, was a new 
law, admitted on all hands to be of a 
very unusual character. A number of 
Courts held in different parts of the 
country had to administer that law as to 
which there was no body of precedents. 
In such a state of things it was impos- 
sible, however competent the Judges 
might be, that there should not be occa- 
sionally conflicting decisions and erring 
from the path ultimately found to be the 
straight one. They must wait for a 
body of decisions which could only be 
formed after appeals tothe Judges. No 
doubt it might be said that it was a 
hardship on landlords and tenants to 
be compelled to bring questions before 
the Courts, which led to expensive and 
burdensome litigation; but that was 
the inevitable result of an Act like this, 
which was new in its nature, and which 
brought into play new principles. It was 
foreseen from the first that there would 
be considerable difficulty in working out 
the Act. They must be prepared for ob- 
jections being brought against it; but 
within two years of its enactment were 
they to say this Act had failed, and an 
inquiry ought to be made by Parliament 
into its operation because it had been 
found that difficulties had arisen, which 
difficulties must have been foreseen ? 
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He had little more to say than to appeal 
to their Lordships not to agree to the 
Motion of the noble Viscount. After full 
experience had been obtained of the 
working of the Act, no doubt some 
amendments of it would in different 
respects be found necessary; but to 
have an inquiry at this period, after 
only two years experience, and especially 
in that House, composed entirely of 
landlords, would not, he thought, be 
productive of the slightest benefit, and 
certainly it would not be creditable to 
their Lordships’ House. 

Lorp ROMILLY said, he did not rise 
to make any observations with reference 
to the proposed inquiry, but to read a 
statement, which he had been requested 
to do by Mr. Justice Lawson—a very old 
friend of his, for whose learning, judg- 
ment, and impartiality he entertained 
great regard—in consequence of a de- 
cision of his having been impugned by 
a noble Earl. Mr. Justice Lawson in- 
formed him that it was only when a 
question of law arose that a Judge was 
to call in his colleague, and if he thought 
it expedient to reserve a question, by 
way of case stated, for the Court of Land 
Cases Reserved. The case was ‘ Friel 
v. Lord Leitrim,” and the statement of 
Mr. Justice Lawson was as follows :— 


“This was an appeal from a decree of the 
Chairman, awarding £235 upon a claim for dis- 
turbance by the plaintiff under the Irish Land Act, 
The claimant proved before me that he paid £180 
to his brother Patrick for the tenant-right of part 
of this farm, and that this payment was made with 
the sanction and approval of Mr. Wray, who was 
the agent over the estate at the time. This evi- 
dence was wholly uncontradicted. He also stated 
that his brother John had an adjoining part of the 
farm held separately under Lord Leitrim, that Lord 
Leitrim evicted him two years ago, and that he, 
the claimant, was served with notice to quit be- 
cause he had given shelter to his brother after he 
was so evicted, It was proved that the Ulster 
custom of tenant-right had always existed upon 
this estate and all the estates in the district. A 
respectable surveyor, Mr. M’Neely, swore that the 
profit rent of the claimant’s farm was worth 
£19 7s. 6d. a-year, and that the tenant-right 
would sell for £278. The only witness produced 
for the respondent was Lord Leitrim himself. He 
proved that Wray was his agent down to 1857, he 
having succeeded to the estate in 1855 ; he stated 
that he had evicted many tenants and had never 
recognized the tenant right-custom. I held that 
it was clearly proved that the holding was subject 
to the Ulster custom of tenant-right, and I saw 
no reason to reduce the amount given by the Chair- 
man, as there was no evidence to contradict the 
value put upon it by the claimant’s witness. After 
I had pronounced my judgment, the junior counsel 
for the respondent asked me to reserve a point for 
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the Court above, on the ground that there was no 
compensation given to John, the claimant’s brother, 
when he was evicted. I refused, being of opinion 
that there was no question of law fit to be re- 
served.” 


He (Lord Romilly) must be permitted 
to say that it did not accord with his 
ideas of judicial procedure that a noble 
Lord who had been an unsuccessful 
suitor should, under such circumstances, 
make an appeal to their Lordships’ 
House. 

Lorp DE ROS said, he could not help 
thinking that there was some mistake in 
the noble Earl (the Earl of Kimberley) 
supposing that the noble Viscount had 
made an attack on the Act of Parlia- 
ment. What had been complained of was 
not the Act itself but the administration 
of the Act; and what was desired was, 
that a more satisfactory tribunal for 
giving effect to the Act should be ap- 
pointed. 

Lorp LURGAN said, that whatever 
affected Ireland would sooner or later 
be felt in other parts of the United King- 
dom; and therefore he had heard with 
regret the speech delivered by the noble 
Vicount (Viscount Lifford) who intro- 
duced the present Motion. The noble 
Viscount had, in his opinion, alluded to 
circumstances which were only excep- 
tional, and he could not concur in the 
noble Viscount’s conclusions; for as a 
resident in the province of Ulster, he 
could assure their Lordships that the 
Trish Land Act was, to the best of his 
belief, working satisfactorily, and had 
in no way diminished or impaired the 
good feeling which, as the noble Vis- 
count stated, had always existed between 
the Ulster tenantry and their landlords. 
He would go further, and say that the 
legitimate influence of the landlord was 
as great as ever. He was still the guide, 
friend, and counsellor of his tenants in 
all cases of difficulty. He could confirm 
what had been stated before, that it was 
not the estates of the large landed pro- 
prietors, but of the smaller proprietors, 
which furnished cases to go before the 
Assistant Barristers. He thought that 
the noble Viscount had been rather hard 
in his remarks on the Chairmen of coun- 
ties. It should be borne in mind that 
the work falling on them was new work ; 
and, speaking in respect to the Chair- 
man of his own county, he could state 
that that gentleman anxiously and stu- 
diously devoted days and weeks to the 


Lord Romilly 


{LORDS} 








(Zreland) Act, 1870. 1012 


consideration of the cases coming before 
him, and he believed that the Chairmen 
of other counties acted in the same spirit, 
One case had been alluded to which, ag 
the noble Earl the Secretary for the 
Colonies stated, was still under adjudi- 
cation; and therefore he should follow 
the good example of the noble Earl, and 
refrain from saying one word either in 
favour of one side or the other. He 
could not but think that the Assistant 
Barrister, who, the noble Viscount as- 
sumed, had engaged himself in collect- 
ing evidence, pursued a wise course when 
he tried to get the very best testimony 
from the stalwart farmers of the county 
of Down as to what was the practice of 
the district. As to the Ulster custom, 
many of their Lordships did not under- 
stand what that custom was, and he 
thought Parliament had exercised a wise 
discretion, when the Irish Land Act was 
under consideration, in not laying down 
any definition of the Ulster custom, but 
in leaving each particular case to be de- 
cided on its own merits. He felt bound 
to state his belief, and what he knew to 
be the belief of a large body of the manly 
and upright tenantry of Ulster, that the 
expiration of a lease did not do away 
with the Ulster custom of tenant-right. 
That circumstance might modify or di- 
minish the amount to be paid by the 
landlord if he wished to take the law 
into his own hands, but it did not do 
away with the tenant-right altogether. 
That he thought to be a wise arrange- 
ment, for the recognition of the fact in- 
duced the tenant, instead of exhausting 
his farm, as he might do if he knew 
that he had no security for compensa- 
tion on leaving it, to endeavour to keep 
his farm in a state of improvement and 
good cultivation. It was with great satis- 
faction he had heard that, so far as the 
Government were concerned, it was not 
their intention to comply with the Mo- 
tion of the noble Viscount. He thought 
it would be unwise on the part of the 
Government and ungenerous on the we 
of their Lordships to agree to the Mo- 
tion. He rejoiced to find the character 
and conduct of the landlords coming out 
so well in the debate in 1870 on the 
Land Act, and he hoped that their 
Lordships would bear in mind that the 
Irish Land Act was passed not for the 
protection of the landlords, but for the 
protection of the tenants. 
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Lorp CAIRNS said, he could not but 
think that the subject brought under 
their Lordships’ notice by the noble Vis- 
count (Viscount Lifford) was of great 
importance, and well worthy of conside- 
ration. In a great deal of what had 
fallen from the noble Earl the Secretary 
of State he agreed. He thought nothing 
could be more undesirable and inconve- 
nient than that the House, in its legis- 
lative capacity, should pass in review 
the merits of particular judgments which 
might hereafter come before their Lord- 
ships on appeal. So far he agreed with 
the noble Earl. The noble Earl also 
described truly the considerations which 
had led to the establishment of the tri- 
bunals by which the Act was adminis- 
tered. The Government at the time of 
its passing admitted that there was a 
great deal of vagueness in the Act— 
and nobody, for example, could explain 
in what the custom of Ulster consisted. 
A great deal of power had to be given 
consequently to the Judges under the 
Act, and there was in it a clause called 
the ‘‘ Equities Clause,’ which armed 
them with a degree of authority and dis- 
cretion which never, he supposed, had 
been committed to the hands of any 
Judges before. That he was not com- 
plaining of; he simply mentioned the 
fact without suggesting that any altera- 
tion should in that respect be made. 
There was, moreover, a complete absence 
of any precedents by which the Judges 
could be guided, which rendered the Act 
and the proceedings under it a measure 
altogether without parallel. He should 
be sorry at the same time to see any 
steps taken by the Legislature for the 
purpose of altering the provisions of the 
Act. Indeed, he himself no later than 
last Session had introduced a Bill for 
the purpose of explaining some portions 
of it which seemed to be open to doubt, 
and that Bill had received the assent 
of the Legislature. But let him for a 
moment ask their Lordships to consider 
what was the character of the tribunals 
which were established for the purpose 
of administering the Act. He was not 
going to say one word with regard to 
the merits or demerits of individuals, 
with one exception. The noble Lord the 
Master of the Rolls had referred to Mr. 
Justice Lawson; and although he (Lord 
Cairns) did not know the merits of the 
case mentioned in the least, he must ob- 
serve that he knew no one to whom, in 
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his judicial capacity, he should be more 
willing to submit the decision of a ques- 
tion than Mr. Justice Lawson. He must 
not be understood as wishing in the 
slightest degree to depreciate the Judges 
by whom the law was administered, 
while at the same time he regretted the 
want of uniformity in the decisions. But 
who, he would ask, were the primary 
Judges who carried out its provisions 
and had to decide on the difficult and 
intricate questions which arose under it 
between landlords and tenants? There 
were 82 Assistant Barristers in Ireland, 
and to them was intrusted that duty. 
Now, he dared say these 32 Assistant 
Barristers were very proper persons for 
the discharge of the duties which they 
were originally appointed to perform, 
which was to decide on what were known 
in this country as County Court cases— 
cases not exceeding, he believed, in value 
£40, which arose in various districts of 
Ireland. Not merely was there that 
limit to their jurisdiction, but the cases 
which they were appointed to decide 
were cases governed by clear precedents 
—ordinary cases of contract and the ad- 
ministration of the common law of the 
country, as to which there could be very 
little doubt, and in regard to which there 
could be no vagueness. Such were the 
Judges who were all at once transferred 
into Judges to administer the Land Act 
in the cases under which the amount of 
money which might change hands was 
absolutely without any limit, and to de- 
cide those cases under an Act which was 
vague, indefinite, and difficult to adminis- 
ter beyond any measure which had, he 
believed, ever received the sanction of 
the Legislature. They had, he admitted, 
a very difficult task to perform; but 
there was another remark which he also 
wished to make. The number of the 
Assistant Barristers was 32, and they 
had to administer the Act in the dif- 
ferent counties of Ireland. Now, it was 
notorious—and the truth of the allega- 
tion ought to be inquired into—that, 
without impugning the uprightness of 
these Assistant Barristers or their capa- 
city in an ordinary way, there had, as 
a matter of fact, owing to the way in 
which the Act was administered, already 
sprung up in Ireland completely dif- 
ferent systems of law as between land- 
lord and tenant. He could name two 
counties within sight of each other in 
which the law as between landlord and 
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tenant had come to be as different as 
the law of England was different from 
that of the Mauritius. But the noble 
Earl had told them this was a state of 
things which could be rectified by an 
appeal to the Judges. Now, to whom 
did the appeal lie? To the Judges of 
Assize. But when it was considered 
that there were 12 Judges of Assize 
for Ireland, it was not to be wondered 
at that the decisions of these learned 
functionaries should also be at vari- 
ance with each other. Instead, there- 
fore, of having one Appellate Court to 
steady and rectify the decisions of the 
Assistant Barristers, there were 12 dis- 
tinct tribunals. It should be borne in 
mind, also, that the Judges of Assize 
were men who were very much pressed 
for time, who went down to the assize 
towns to transact business of great 
urgency and importance, with only a 
limited number of hours for the pur- 
pose, and that these cases were submitted 
to them without notice ; yet those Judges 
suddenly found themselves, while thus 
engaged, face to face with appeals from 
the Assistant Barristers, involving not 
merely difficult questions of law but of 
fact, in which the different opinions of 
surveyors, tenants, landlords, and other 
persons had to be heard. In the midst 
of the scramble of civil and criminal 
business on his circuit, the Judge of 
Assize had interposed those weighty and 
tedious and embarrassing cases—in which 
great latitude was left to him, too, in 
point of discretion, in consequence of the 
vagueness of the Act. The result was, that 
as there arose great differences in the de- 
cisions of the 32 Barristers in the first in- 
stance, so there were differences between 
the decisions of the Judges in like man- 
ner; 80 that the appellate tribunal had not 
had the effect, he believed, of reducing 
the law to any system whatever. Now, 
he wanted their Lordships to observe 
in what the urgency of the question 
consisted ; because, unless the question 
were urgent, the Act ought, perhaps, to 
be allowed to go on working a little 
longer before any decided conclusions 
were drawn with respect to its opera- 
tion. The urgency of the matter seemed 
to him to lie in the fact that there were 
a great many of those cases, and that 
once a decision was given by it with 
regard to the custom of Ulster, or any 
other custom in reference to a farm, that 
farm would become indelibly impressed 
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for all time with the character of that 
custom, or until the landlord abolished 
the custom by buying it up. Now, it 
was a very serious thing that farm after 
farm should thus have a custom finally 
settled upon it. Another reason for 
urgency was that, as their Lordships 
were aware, the Act of Parliament pro- 
vided that the Government might in- 
crease the salaries of the Assistant Bar- 
risters in consideration of the greater 
amount of business which they would 
have to transact. No increase had, he 
believed, been given, although strong 
pressure was being put upon the Govern- 
ment with that object. That being so, 
it was no wonder that certain proposals 
for effecting a change were made. What 
was proposed was, that instead of there 
being 32 Judges deciding those cases in 
the first instance, there should be two 
Judges appointed, of the character of 
the Judges of the Landed Estates Court ; 
that they should visit all the counties in 
Ireland, and that they should transact 
the whole of the business now transacted 
under the Act by the Assistant Barris- 
ters. In that way, by having Judges of 
a superior stamp, uniformity of decision, 
as well as greater expedition in hearing 
the cases, would be secured. The ar- 
rangement, instead of being more ex- 
pensive, would be less expensive, inas- 
much as the salaries of the two Judges 
would not amount to so large a sum as 
the increased salaries of the 32 Assist- 
ant Barristers. The question was one 
which he hoped would be carefully con- 
sidered before any such increase was 
made. It was also proposed that, in- 
stead of there being an appeal to the 
Judge of Assize, who might, if he 
pleased—but only if he pleased—allow 
an appeal to the Court of Land Cases 
Reserved in Dublin, there should be no 
appeal to the Judge of Assize, but an 
appeal as a matter of right to the Court 
of Land Cases Reserved. In that way 
we would have one appellate tribunal re- 
ducing to uniformity all the decisions of 
the primary Court. What they desired 
to avoid was the difference which at pre- 
sent existed in the mode of administering 
the Act in different counties, and the 
danger of the opinion arising that there 
was one set of Assistant Barristers whose 
decisions were always in favour of the 
tenant, and of another set of Assistant 
Barristers whose decisions were as in- 
variably favourable to the landlord. 
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Whatever the decisions might be, let 
them be uniform throughout the whole 
country. The subject was one to which 
he thought it was extremely important 
that the Government should turn their 
attention, and he did not believe that, 
in the long run, the working of the Act 
could be made satisfactory without some 
provisions of this kind. The noble Lord 
who spoke last (Lord Lurgan) lived in a 
county where there was an able and 
experienced Barrister, and being satis- 
fied with his decisions, did not wish any 
alteration. If, however, he would go a 
little further, and inquire into the deci- 
sions in other counties, he would see the 
necessity of some change. 

Tae LORD CHANCELLOR begged 
their Lordships to pause before, at the 
expiration of two years only from the 
passing of a Bill of the utmost import- 
ance, and considered with the deepest 
deliberation, they adopted the Motion 
of the noble Viscount (Viscount Lifford) ; 
for by adopting such a course they must 
shake public confidence in legislation so 
deliberately adopted, and which had, as 
he believed, been attended by the most 
admirable results as far as concerned 
the country to which it was applied. 
Were they to do so—if, after the lapse 
of two years from the planting of a new 
system, they were to grant the Com- 
mittee of Inquiry asked for by the noble 
Viscount, they would act like children 
who pull up a plant to see how it is 
growing. No worse course could be 
adopted in legislation. There was serious 
objection against taking such a course 
with regard to any measure whatever; 
but with regard to the present Motion 
there was this further objection — in 
which his noble and learned Friend who 
had spoken last (Lord Cairns) evidently 
agreed — that nothing could be more 
prejudicial to their Lordships’ authority, 
both as legislators and as Judges, than 
to mix up the two capacities, and to 
attempt to investigate in this House, 
by means of a Motion of this description, 
questions which were the proper sub- 
jects of legal inquiry and decision before 
properly constituted tribunals. It was 
quite clear that a Motion such as this 
should not be supported—looking to the 
very recent passing of the Act, looking 
to the care bestowed upon it, and look- 
ing to the large interests involved in it— 
it was quite clear that a very strong 
case must be made out before such a 
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Committee was appointed; and this the 
noble Viscount who moved for the Com- 
mittee evidently felt, for he had sought 
to make out his case by citing instances 
of grievances; and this his noble and 
learned Friend (Lord Cairns) also evi- 
dently felt, although he had declined 
to follow the noble Viscount, for he felt 
it would be wrong to enter into the 
merits of cases which had been recently 
decided and some of which were at this 
moment under appeal. His noble and 
learned Friend, therefore, instead opened 
new ground, and said that, according to 
his own knowledge and according to 
notoriety, a conflicting series of decisions, 
some on behalf of the landlord, and 
some on behalf of the tenant—which he 
(the Lord Chancellor) supposed were to 
be assumed consonant with a strict con- 
struction of the Act—had been estab- 
lished in adjoining counties, and there- 
fore that there was a grievance which 
ought to be inquired into in regard to 
the administration of justice. One re- 
markable thing, however, was that all 
the cases cited by the noble Viscount in 
that part of his speech he had heard— 
for as the noble Viscount’s back had 
been turned towards him he had not 
heard him distinctly — were landlords’ 
cases—not in the sense of corruption, 
but in the sense of undue and improper 
decisions with regard to the construction 
of the Act of Parliament. But the 
argument urged by his noble and learned 
Friend was that there were conflicting 
decisions delivered in adjoining counties. 
If that were so, why had not the tenants 
complained? How was it that under 
those circumstances the grievance of the 
landlords had alone reached their Lord- 
ships’ House. But whether it were a 
landlords or a tenants grievance, how 
was it possible to inquire into it in the 
course of a debate of this kind? No 
doubt it would be said that it was pro- 
posed to make the inquiry by means of 
a Select Committee ; but a very strong 
case ought to be made out before they 
questioned the policy of an Act passed 
so recently, and under the circumstances 
to which he had alluded. The noble 
Viscount (Viscount Lifford) had referred 
to a case decided by an Assistant Barris- 
ter — whose judgment but not whose 
motives were assailed. But it appeared 
that this decision on appeal had been 
confirmed by an eminent Judge, to whose 
ability, honour, and capacity noble Lords 
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course of this debate borne testimony. 
That fact alone showed how dangerous 
it was to take up the case of disappointed 
litigants, and then, on the ground of 
the decisions in those cases, to ask for 
an inquiry into the working of the Act. 
Where, again, the language of a Judge 
was complained of, as his noble Friend 
the Secretary for the Colonies had said, 
he should be glad to hear what the 
Judge had to say upon the point. 
Again, with reference to certain warm 
language said to have been used by one 
of the Lords Justices of Appeal with 
regard to this very Act, that learned 
Judge, when appealed to, had autho- 
rized him to state that his judgment 
had been entirely misreported. He 
would ask their Lordships to recall the 
discussion which was held upon this Act 
two years since, and would ask their 
Lordships whether this question of a 
fitting tribunal was not carefully and 
thoroughly discussed, and whether the 
position and the characters of the gentle- 
men selected were not thoroughly well 
known. Were they now going to refer 
the whole question of the Act to a Select 
Committee solely on the ground that 
these gentlemen had not delivered judg- 
ments in strict conformity with each 
other? The appointment of a Select 
Committee would imply either a vote of 
censure upon those gentlemen—and that 
upon the very slender grounds put forth 
by the noble Viscount—or it would vir- 
tually assume the character of an at- 
tempt by dissatisfied litigants to obtain 
through this particular medium a review 
of the decisions with which they were 
discontented. It would also be asked who 
those were who were discontented? and 
he conceived the answer must be, the 
landlords and the landlords only; and, 
further, it would be remembered that 
the only case they had inquired into at 
all, and which had been referred to by 
his noble and learned Friend, would be 
the case of a Member of their Lordships’ 
own House. Was it wise or prudent to 
revise the whole course of proceeding 
with reference to any Act of Parliament 
which had been passed so recently— 
and, in particular, was it a wise or pru- 
dent course to adopt with reference to 
an Act which had, as he believed, con- 
tributed more to the promotion of peace 
and harmony in Ireland than any mea- 
sure which had been passed for centuries? 
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His noble and learned Friend, appa- 
rently, had no expectation of obtaining 
anything but conflicting decisions, be- 
cause, in his belief, each decision was 
regulated by the whim of the Judge. 
The liberties of the people would be im- 
perilled if the decisions of our Judges 
came to be generally regarded as the 
result of whim or prejudice; and the 
noble and learned Lord must be pre- 
pared to prove some very extraordinary 
proceedings before the Committee if he 
proposed to show that the Judges of 
whom this tribunal consisted were not 
men to be trusted. He, for one, denied 
that any real grievance had been shown 
to exist, and asked the House not to 
take a step which might result in alter- 
ing an Act of the working of which 
they had only an experience extending 
over two short years. To appoint the 
Select Committee asked for by the noble 
Viscount would be to inflict a grievous 
wrong upon Judges whose conduct was 
impugned, but who had no opportunity 
of reply, without conferring any advan- 
tage upon the tenants, who were well 
satisfied with the existing state of things. 

Tue Marquess or CLANRICARDE 
said, he should support the Motion, but 
he certainly should not have done so if 
he thought the appointment of a Select 
Committee would have the effect of over- 
throwing the policy of the Act—it would 
be most unwise to attempt to repeal the 
Act, or in any material degree to set 
aside its principle. The Act was irre- 
vocable ; but that was no reason why 
they should not make its working more 
agreeable to both parties. It had been 
found in the short experience they had 
had that the measure was imperfect in 
some respects, and he supported the 
Motion of the noble Viscount because it 
would afford a means of remedying these 
imperfections. The tenant farmers in 
different parts of Ireland were strongly 
in favour of amending the working of 
the Act, and Mr. Butt, who could scarcely 
be regarded as a strong supporter of 
the landlord as against the tenant class, 
had already introduced into the House 
of Commons a Bill the object of which 
was to amend the working of a measure 
which was interpreted differently by 
almost every Judge whohad to administer 
its provisions. The noble Lord behind 
him (Lord Lurgan) had argued that 
the law worked extremely well—but he 
(the Marquess of Clanricarde) would 











-_ .- ia Le ae 


— eS Le ee ee. oe ae 


ON Ea | lO 











1021 Statute Law 


like to know whether that noble Lord 
could tell what the law was? He hoped 
the Act would be further revised by 
Parliament, and, therefore, he should 
yote for the Motion of the noble Viscount 
for the appointment of a Select Com- 
mittee, which would be able to elicit 
valuable evidence, particularly from the 
Judges who at present tried cases under 
the Irish Land Act. 


On Question? Their Lordships divided: 
—Contents, 53; Not Contents, 29: Ma- 


jority, 24. 
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Buckhurst, L. Vaux of Harrowden, L. 


NOT-CONTENTS. 


Hatherley, L.(L. Chan- Acton, L. 
cellor.) Balinhard, L. (EZ. South- 


esk.) 
SaintAlbans,D.[ Teller.] Boyle, L. (E. Cork and 
Orrery.) [Teller.] 


Ailesbury, M. Camoys, L. 

Lansdowne, M. Clermont, L. 

Ripon, M. Kildare, L. (M. Kildare.) 
Lurgan, L. 

Camperdown, E, Methuen, L. 

Cowper, E. Monteagle of Brandon, 

Dufferin, E. L. 

Granville, E. Poltimore, L. 

Kimberley, E. Ponsonby, L. (£. Bess- 

Morley, E. borough. ) 

Portsmouth, E. Romilly, L. 


Stanley of Alderley, L. 
Leinster, V. (D, Lein- Wenlock, L. 
ster.) Wrottesley, L. 
Torrington, V, 
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STATUTE LAW REVISION BILL—(No. 107.) 
(The Lord Chancellor.) 


SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Tae LORD CHANCELLOR, in mov- 
ing that the Bill be now read the second 
time, said, this was one of a series of 
Bills of which the object was the reduc- 
tion of the bulk of the Statute Book with 
reference to repealed and expired sta- 
tutes. The present Bill disposed of 
some 400 statutes dating from the year 
1800 to the year 1806, and he hoped that 
in the course of this year another mea- 
sure extending to 1810 would be pre- 
— in order to enable the Statute Law 

ommissioners to carry on their work of 
the re-publication of the statutes. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord Chancellor.) 


Tue Marquess or SALISBURY de- 
sired to point out that there was an Act 
to enforce the due observance of the 
canons and rubrics of the Church of 
England as to the age of persons ad- 
mitted to the sacred orders of deacon and 
priest. It was alleged that this Act had 
been virtually repealed by the Irish 
Church Act; but on examination he 
found that although the Preamble of the 
latter Act was directed to remedy a cer- 
tain abuse which had arisen in Ireland, 
yet the enacting part, which extended to 
Great Britain as well as Ireland, declared 
that from and after the passing of the 
Act no person should be ordained deacon 
till he had attained the age of 23 years 
complete, or priest until he had attained 
the age of 24 years complete, and that 
if any person infringed this enactment 
his admission to Holy orders should be 
void in law. It was true that by the 
Act of Uniformity that prohibition 
already existed in the English Statute 
Book, but neither that Act nor any canon 
of the Church said that orders given to 
persons under those ages should be void. 
He apprehended that this was a most 
formidable change to introduce, for if 
orders were void ab initio, the validity of 
marriages celebrated by, and other acts 
done by persons holding such orders, 
might be impeached. Therefore he 
earnestly hoped that before the Bill went 
into Committee the noble and learned 
Lord would turn his attention to this 
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particular Act, and consider whether it 
ought to be included in the schedule. 

Tue LORD CHANCELLOR said, he 
wasgladthe noble Marquess had brought 
this subject under his notice. He wished 
their Lordships to understand that he 
was only doing his best with the agents 
employed to carry these Acts into effect. 
When it was remembered that the Bill 
dealt with some 400 statutes, it was not 
to be wondered at that some error, such 
as he presumed this to be, should have 
been committed, notwithstanding the 
competence of the draughtsmen em- 
ployed. He would make a note of the 
matter and have it looked into. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


GAS AND WATER ORDERS CONFIRMATION 
BILL. 


The Lords following were named of the Com- 
mittee :—E. Cadogan (chairman), E. Rosse, L. 
Vaux of Harrowden, L. Blantyre, L. Balinhard. 


Ilouse adjourned at Nine o’clock, ’till 
To-morrow, a quarter before 
Five o'clock. 


HOUSE OF COMMONS, 
Monday, 3rd June, 1872. 


MINUTES.]—Sexect Commirrer—Elementary 
Schools (Certificated Teachers), appointed, 

Suppry—considered in Committee—Civi Szr- 
vick Estimates, 

Resolutions [May 31] reported. 

Pusuic Bitts—Resolutionin Committee— Ordered 
—First Reading—East India (Bengal, dc. 
Annuity Funds) * [182]; Chain Cables and 
Anchors Act (1871) Suspension * [183]. 

Second Reading—Elementary Education Provi- 
sional Order Confirmation * [175] ; Tramways 
(Ireland) Provisional Order Confirmation * 
[181]; Limited Owners Residence Law Amend- 
ment * [165]. 

Committee — Education (Scotland) [31]—r.p. ; 
Corrupt Practices at Municipal Elections * [86] 
—RP. 

Committee— Report—Local Government Supple- 
mental (No. 2) and Act (No. 2, 1864) Amend- 
ment * [163]; Alteration of Boundaries of 
Dioceses * [170]. 

Third Reading—Act of Uniformity Amendment 
[186]; Charitable Loan Societies (Ireland) * 
[167]; Cattle Disease (Ireland) Acts Amend- 
ment* [159]; Elementary Education Act 
(1870) Amendment * [168]; Charitable Trus- 
tees Incorporation * [120], and passed, 


The Marquess of Salisbury 


{COMMONS} 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
CORRESPONDENCE. 


Copy presented,—of Draft of Articles 
proposed by Her Majesty’s Government 
to the Government of the United States, 
May 10, 1872 [by Command]; to lie 
upon the Table.—North America (No. 8, 
1872). 


IRELAND—INTOXICATION BY ETHER, 
QUESTION. 


CotoneL STUART KNOX asked the 
Chief Secretary for Ireland, Whether 
his attention has been called to the great 
increase of intoxication in the North- 
west of Ireland, caused by the use of 
ether and of a mixture of naptha and 
ether, sold by chemists and grocers, and, 
if so, if he is prepared to take steps to 
put a stop to the abuse, and deter par- 
ties who turn their establishments into 
dram shops? 

THe Marquess or HARTINGTON 
said, in reply, that the attention of the 
Irish Government had not been called to 
that matter lately, but as long ago as 
1868 its attention was directed to it by a 
presentment of the Grand Jury of the 
county of Tyrone, forwarded by Mr. 
Justi¢e George. The Government then 
made a full inquiry into the subject, and 
ascertained that the practice of using 
ether as a stimulant instead of ordinary 
spirits was confined to the North of Ire- 
land, and principally to the counties of 
Tyrone and Londonderry, where ether 
was taken in enormous quantities, not 
as an addition to whiskey, or any other 
spirit, to strengthen it, but merely di- 
luted with water as a stimulant, instead 
of ordinary spirits. Thereupon the Irish 
Government communicated with the 
Board of Inland Revenue as to whether 
any measures should be taken for check- 
ing that practice. The Board of Inland 
Revenue reported that in the existing 
state of the law they could not interfere. 
The subject appeared to have been fur- 
ther considered by the Government ; but, 
looking to the fact that the practice was 
almost confined to the two counties he 
had named, and that ether was very 
largely used for medicinal and many 
other legitimate purposes, and that the 
people who used it as a stimulant could 
use other stimulants which would be 
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uite as injurious, it was not then 

thought necessary to take any further 
step in the matter. At present an in- 
quiry was, however, being conducted 
under the direction of the Irish Govern- 
ment into the alleged adulteration of 
whiskey in many parts of Ireland. As 
soon as the Reports on that subject were 
received they would be considered by 
the Government, who would also take 
the opportunity of considering the ques- 
tion to which the hon. and gallant Mem- 
ber had referred. 


IRELAND—GALWAY ELECTION INQUIRY 
—JUDGMENT OF MR, JUSTICE KEOGH. 
QUESTION. 


Mr. MITCHELL HENRY said, that 
as the proceedings on the Galway Elec- 
tion Petition had extended over many 
days, and the evidence taken was very 
voluminous, and as the judgment of Mr. 
Justice Keogh extended over nine hours, 
and contained language of an unusual 
nature, he hoped that, in justice to that 
learned Judge, the earliest opportunity 
would be afforded to the country of 
knowing what it was that Mr. Justice 
Keogh really did say in giving his judg- 
ment. He, therefore, wished to put to 
the First Lord of the Treasury the 
Question of which he had given Notice 
—namely, Whether the attention of the 
Government has been directed to the 
judgment of Mr. Justice Keogh in the 
Galway Election Petition case; and, 
whether means will be taken to place 
upon the Table of the House the short- 
hand writer’s report of the exact terms 
and language of that judgment, without 
the delay that must ensue if the produc- 
tion of the document in question is 
deferred until the voluminous evidence 
taken in the course of the inquiry is 
ready for publication ? 

Mr. GLADSTONE: Certainly, Sir, 
the attention of the Government has been 
called to the report of the important 
judgment delivered by Mr. Justice Keogh 
in the Galway Election Petition case. 
But I may observe that neither we nor 
the public are as yet in what may be 
termed authentic possession of that judg- 
ment. I have been told—I cannot say 
I know it, but I have been told—that 
Mr. Justice Keogh does not at all desire 
to be bound by the precise expressions 
of the report, and thinks that they are 
not in some respects likely to convey his 


VOL. COXI. [THrep szRres. | 
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meaning in the fullest and most satis- 
factory manner. But, as far as we are 
concerned, I do not think we have any 
title to interfere as an Executive Go- 
vernment in this matter, as the statute, 
I apprehend, makes full provision for 
dealing with it, and under the statute 
it will be the duty of Mr. Justice Keogh, 
I believe, to make a Report to the 
Speaker of the House of Commons. Mr. 
Justice Keogh has reserved a case for 
the Court of Common Pleas; and I be- 
lieve it is not until Thursday, or some 
later day, that it can be dealt with; and 
until that has been dealt with, I do not 
believe that in the regular course of 
proceedings any further step will be 
taken. When that case has been dis- 
posed of, I believe that Mr. Justice 
Keogh will make his Report to the 
Speaker, and that the evidence will be 
forwarded to the Speaker. That will 
also be the time for our procuring—and 
it will be more consonant with precedent 
—a copy of his judgment. And I think 
in a case of this kind—where matters of 
very considerable consequence may be 
involved—it is especially requisite that 
we should allow the whole of the pro- 
ceedings to take their own natural 
course, particularly as we believe that 
the provisions of the statute are quite 
sufficient for bringing the whole matter 
regularly before the House. 


SUGAR—DRAWBACK CONVENTION 
(1864).— QUESTION. 


Mr. J. B. SMITH asked Mr. Chan- 
cellor of the Exchequer, If he will in- 
form the House whether France has up 
to the present time conformed to the 
obligations of the Treaty between Great 
Britain, France, Holland, and Belgium, 
made in 1864 for a period of ten years, 
called ‘“‘ The Drawback Convention,” 
for the mutual adoption of classified 
rates of Duties on Sugar; if not, whe- 
ther the Government proposes to enter 
into a fresh Treaty with that Country 
for regulating Duties on Sugar; and, if 
so, whether it is proposed to renew the 
Treaty for the unexpired term of ‘‘ The 
Drawback Convention” of 1864, or for a 
longer period, and on what principles it 
is proposed the new Duties shall be 
levied ? 

Tue CHANCELLOR or truz EXCHE- 
QUER, in reply, said, it was true that 
France had not fully observed the Draw- 
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back Convention of 1864, because she 
had failed to bring the drawback and 
the duty into the relation with each 
other defined by that Treaty. A Con- 
vention, however, was to meet on the 
subject, but he could not state exactly 
what it was proposed to do in that Con- 
vention. It was generally to consider 
the whole question, but more especially, 
he thought, whether it was expedient to 
introduce into the four countries the 
practice of refining in bond. 


ARMY—EXCHANGES BY SUB-LIEU- 
TENANTS.—QUESTION. 


Coronet BERESFORD asked the 
Secretary of State for War, If Sub- 
Lieutenants in the Cavalry can exchange 
for Infantry; if not, can those Sub- 
Lieutenants who have passed the highest 
examination at Sandhurst exchange gene- 
rally with each other ? 

Mr. CARDWELL: Sir, sub-lieu- 
tenants in the cavalry can exchange to 
infantry, subject, of course, to the general 
regulations, and provided they do not 
exceed the age for infantry. There is no 
objection to the exchange between two 
sub-lieutenants of infantry without re- 
ference to the list on which they pass out 
of Sandhurst. 


PUBLIC BUSINESS—CORRUPT PRAC- 
TICES BILL—PUBLIC HEALTH BILL. 
QUESTIONS. 


Mr. FAWCETT asked the First Lord 
of the Treasury, What are the intentions 
of the Government with regard to the 
Corrupt Practices Bill; and, further, 
what Government measures will take 
precedence of it ? 

Mr.GLADSTONE: At the commence- 
ment, Sir, of the Session, when we ob- 
tained the leave of this House to intro- 
duce the Corrupt Practices Bill, we did 
it with a full expectation of being able 
to pass that measure into law in the pre- 
sent Session, and that expectation, I am 
happy to say, we retain entire. We 
fully look forward to its being passed as 
one of the measures of the year. Be- 
yond that Iam not prepared to go at 
this moment. There is, I think, no ad- 
vantage, and it does not conduce to 
regularity or expedition in Business, 
long beforehand to place a large number 
of measures in numerical order, as 1, 2, 
3, 4, 5, and so on, for we are too liable 


The Chancellor of the Exchequer 
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to be interrupted by causes which we 
cannot foresee to make that expedient, 
We intend to take that which is known 
as the Scotch Education Bill, and after 
that to proceed with the Mines Bill. 
When those two measures are disposed 
of, we should then think it time to lay 
down where we can the order of further 
Business, and then I shall be very happy 
to give the hon. Gentleman the best in- 
formation in my power. 

In reply to Sir Cuartes ADDERLEY, 

Mr.GLADSTONE said, that although 
the Government looked upon the Public 
Health Bill as one of the measures which 
they hoped to pass during the present 
Session, still if it came to be a question 
of priority between that Bill and the 
Corrupt Practices Bill, the former would 
have to be postponed. 


ROME—DIPLOMATIC REPRESENTATION 
AT THE PAPAL COURT.—QUESTION, 


Mr. MONK asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther the appointment of Mr. Clarke 
Jervoise to a diplomatic post at the Papal 
Court in 1870 was of a temporary nature; 
and, if not, whether he would state to 
the House what advantage this country 
now derives from maintaining two dis- 
tinct diplomatic missions in Rome ? 

Viscount ENFIELD : Sir, Mr. Clarke 
Jervoise is only temporarily employed at 
Rome. He draws his salary at £530 
a-year as clerk in the Foreign Office, and 
is paid the difference between that sum and 
£800, the salary assigned to the Secre- 
tary of Legation, who previously resided 
at Rome. Mr. Jervoise has also the 
benefit of the allowance of £200 a-year 
for house rent formerly assigned to 
the Secretary of Legation residing at 
Rome. His stay at Rome is, for the 
present, rendered necessary by the re- 
fusal of the Papal Government to hold 
any communication with a diplomatic 
agent accredited to the King of Italy— 
as is Sir Augustus Paget—and this dual 
representation at Rome is maintained by 
Foreign Governments generally. 


POOR LAW (SCOTLAND) INSPECTORS. 
QUESTION. 
Mr. M‘LAREN asked, Whether the 


Lord Advocate’s attention has been 
called to the fact that the local Poor 
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Law authorities in Stromness having 
unanimously appointed a woman to be 
Inspector of the Poor for that parish, 
the Board of Supervision in Edinburgh 
cancelled the appointment, although the 
woman had performed all the duties to 
the entire satisfaction of the parish for 
several years previously, in place of her 
father, who nominally held the office, 
but from the state of his health could 
not perform the duties; and, to inquire 
whether there is any Law disqualifying 
a woman from being appointed to the 
office of Poor Law Inspector in such a 
arish as Stromness ? 

Tae LORD ADVOCATE: Sir, this 
Question refers to the conduct of the 
Board of Supervision in dismissing from 
the office of Inspector of the Poor a 
woman who had been appointed to that 
office by the Parochial Board of the pa- 
rish. I have to inform my hon. Friend 
that this matter is not one with which I 
have any duty or authority to interfere. 
Nevertheless, I have communicated with 
the Chairman of the Board of Supervi- 
sion, and requested an explanation of 
the circumstances of the case. From the 
answer returned, it appears that in the 
first instance the Chairman of the Paro- 
chial Board sought the opinion of the 
Board of Supervision as to the compe- 
tency of making the appointment of a 
female to such an office. The Board of 
Supervision, without expressing an opi- 
nion as to the legal question involved, 
informed the Chairman of the Parochial 
Board that the appointment of a female 
was unprecedented, and in the opinion 
of the Board of Supervision inexpedient. 
In spite of that, the Parochial Board ap- 
_ a female. Now, the Scotch Poor 

w Act vests in the Parochial Board 
the sole power of appointing a suitable 
person as Poor Law Inspector; but 
under another section of that Act the 
Board of Supervision has the power to 
dismiss any person who may be incom- 
petent to discharge the duties of the 
office. The whole subject was very 
carefully considered by the Board of 
Supervision, and they came to the con- 
clusion, upon the general question, that 
a female was not a fit or competent per- 
son to discharge the duties of an Inspec- 
tor of the Poor Law, and therefore they 
had no alternative but to dismiss the 
female who had been appointed by the 
Stromness Board. The matter is entirely 
within the jurisdiction of the Board of 
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Supervision, which is not a Department 
of the Government, but an independent 
statutory Board, whose proceedings are 
not interfered with by the Government, 
but who are subject to any complaint 
which may be made against them. As 
to the abstract legal question involved 
in the matter, as the Board of Supervi- 
sion has not passed an opinion, I hope 
my hon. Friend will not think me want- 
ing in respect if I also decline to pass 
any opinion on that subject. 


JAPAN—THE JAPANESE EMBASSY, 
QUESTION. 


Mr. KINNAIRD asked the Under 
Secretary of State for Foreign Affairs, 
Whether the Government are preparing 
to take steps to receive the eminent Japa- 
nese statesman Iwakura and the other 
distinguished persons composing the 
Japanese Embassy, who are expected 
shortly to arrive in England, in a manner 
calculated to mark our appreciation of 
the policy of the Emperor and the efforts 
of his Government to establish cordial 
relations with Foreign Powers? 

Viscount ENFIELD: Sir Harry 
Parkes, General Alexander, and Mr. 
Aston, Interpreter to the Legation in 
Japan, have been appointed to attend 
to the Japanese Embassy on their arri- 
val and during their stay in this country, 
but at present we have no intimation as 
to the probable time of their arrival. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—ACT OF UNIFORMITY 
AMENDMENT BILL. — QUESTION, 


Mr. RYLANDS wished to ask the 
right hon. Member for Kilmarnock 
Whether he intends to give the House 
an opportunity of reconsidering the opi- 
nion it had expressed on Thursday night 
with regard to that portion of the Pre- 
amble of the Act of Uniformity Amend- 
ment Bill which related to the approval 
of Convocation being required to the 
provisions of the Bill? 

Mr. BOUVERIE, in reply, said, that 
although his objection to the measure 
had been in a great degree obviated by 
an Amendment made in it, he yet re- 
garded himself as bound to fulfil the 
promise he had given to afford the 
House an opportunity of reconsidering 
its opinion on the point referred to. He 
had, however, no idea that the Report 
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upon the Bill would have been brought 
up so promptly as the following day 
after the Committee, and therefore he 
had not given the necessary Notice to en- 
able him to raise the question on that 
occasion. If the right hon. Gentleman 
at the head of the Government would 
not press the third reading that night, 
he would give the necessary Notice to 
enable him to raise the point on a future 
occasion. 

Mr. GLADSTONE said, he thought 
it would be as well for him to state that 
it was the intention of the Government 
to proceed with the third reading of 
the Bill that night, as it was desirable 
that it should be passed as promptly as 
possible, seeing that it would affect the 
form of service of the Church. The 
right hon. Gentleman had had ample 
opportunity, had he thought fit to do so, 
of giving Notice of his intention to take 
such a course that evening as he might 
deem it right to adopt with reference to 
the measure. 


ARMY—BAND OF THE GRENADIER 
GUARDS.— QUESTION. 


Tue Eart or YARMOUTH asked 
the Secretary of State for War, Whether 
the Band of Her Majesty’s Grenadier 
Guards have been ordered to proceed 
to-morrow to Liverpool for the purpose 
of embarking for the United States on 
duty ; and, if so, whether the order was 
given by the Secretary of State for War 
before the sanction of Her Majesty or 
that of the Field Marshal Commanding- 
in-Chief or that of the Lieutenant Colonel 
of the regiment had been obtained; 
whether it is true that the Bandmaster 
has received, or was to receive, a large 
sum of money, and that every member 
of the Band was to receive extra pay- 
ment, and if so, from whom; and, whe- 
ther it was true that some Civilians had 
been permitted to wear Her Majesty’s 
uniform and to go with the Band as 
bandsmen of the regiment ? 

Mr. CARDWELL: It is true, Sir, 
that, in consequence of a request made 
through the Foreign Secretary by the 
Secretary of the United States Legation 
in London, permission was given to those 
who are conducting the International 
Musical Peace Jubilee in Boston to en- 
gage the band of the Grenadier Guards 
to take part in that festival. This Cor- 
respondence was held in September last. 


Mr. Bouverie 


{COMMONS} 
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The arrangements have been carried 
into effect under the direction of the 
Adjutant General of the Army. The 
sanction of Her Majesty was obtained 
on the submission of His Royal High. 
ness the Field Marshal Commanding-in- 
Chief before any orders were issued to 
the band. I believe that the conductors 
of the festival propose to give extra 
payment to the bandmaster and the 
members of the band; but these ar- 
rangements are not within my official 
cognizance. In conclusion, I may say 
that no permission has been given to any 
civilians to wear Her Majesty’s uniform. 


Washington. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE SUPPLEMENTAL ARTICLE, 
OBSERVATIONS, 


Mr. GLADSTONE: Sir, I feel that 
after what I stated on Friday last, when 
I again asked for the indulgence of the 
House with respect to the Treaty of 
Washington, and when, after I had 
called the attention of the House to the 
fact, that the Session both of the Senate 
and the House of Representatives was 
to terminate to-day—thereby indicating 
that the demand made upon your patience 
could not be for any great length of 
time—the House will naturally expect 
to hear from the Government what we 
have to say to them, that day having 
now arrived. As regards the immediate 
point to which I then referred, hon. Mem- 
bers will have read in the newspapers 
the statement, which is quite accurate, 
that the Session of both Houses of the 
American Legislature has been pro- 
longed from the 8rd to the 10th. That 
prolongation, I apprehend, is a matter 
entirely in their own hands, and we 
were not informed beforehand that it 
would be done. It, however, opens a 
door, and probably gives time to the 
Senate—if there be a disposition, even 
amid the great pressure of business 
which there as here attends the close of 
a Session—to revert to this subject; but 
I must leave hon. Members to appreciate 
the significance or importance of the 
fact as they think proper, because we 
have no official or absolute right to 
place any particular construction upon 
it, beyond what the statement itself con- 
veys. I will not, however, confine my- 
self to another appeal to the indulgence 
of the House, but will endeavour, so far 
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as the public interests involved will per- 
mit, to convey to the House some par- 
ticulars respecting this important nego- 
tiation, which I trust will be so far of 
advantage that they will tend to obviate 
certain misconstructions which have evi- 
dently more or less possessed portions of 
the public mind. I will advert first to 
an isolated point—namely, to the publi- 
cation of certain Papers in America, 
with regard to which we ventured to ex- 
press our full belief that it was in no 
way due to the action of the American 
Government. That which we formerly 
stated as an opinion we are now entitled 
to state as a fact. I am assured that 
not only was the publication not due to 
the action of the Executive Government, 
but that it was not due to the action of 
the Members of the Senate; and if lam 
asked to what it was due, we are told 
that it resulted from what is termed 
“enterprise.” [Zaughter.| The House 
can interpret that phrase for itself quite 
as well as I can, for it can well conceive 
the anxiety of the Press to supply and 
the public to receive what may be termed 
sensational information, and that there 
are persons ever on the search for means 
of affording it; and, accordingly, we 
presume that the vigour and ingenuity 
of some gentlemen engaged in that im- 
portant profession were the cause and 
the means of what we thought—and in- 
deed what all must have felt—on politi- 
cal grounds, to be an inconvenient pub- 
lication. When the Article was pub- 
lished, an opinion was expressed in this 
country that its language was weak in 
that part which refers to what are known 
as the Claims for Indirect Losses, and 
that it would not preclude the prosecu- 
tion of those claims before the Tribunal 
at Geneva. When I say there was an 
opinion to that effect, I am far from say- 
it was the opinion of the country ; but 
it was an opinion which occurred to 
some to conceive, and I wish, therefore, 
without entering into any argument on 
the words themselves, to say these two 
things—in the first place, we have not 
proceeded with respect to those words 
without availing ourselves of the assist- 
ance of the best legal information and 
authority at our command, in order to 
assure ourselves of their purpose and 
significance. I may say that we had 
the assistance of my noble Friend the 
Lord Chancellor in the Cabinet, and the 
Law Officers of the Crown ; only—speci- 
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fying a change which has recently taken 
place in the Law Officers of the Crown— 
in lieu of the officer who was formerly 
the Queen’s Advocate, we have now, as 
the legal adviser of the Foreign Office, 
Dr. Deane; and last, but not least, we 
have had the advantage of the assistance 
of my hon. and learned Friend the 
Member for Richmond (Sir Roundell 
Palmer) who, as the House knows, has 
accepted and discharged the office of 
Counsel to Her Majesty’s Government 
in regard to the prosecution of the Arbi- 
tration under the Treaty of Washington. 
The unanimous opinion of those legal 
authorities assured us of the sufficiency 
of those words to preclude the enter- 
taining and prosecution of the Indirect 
Claims at Geneva; and I will venture to 
make this observation — some persons 
have supposed that the words “ for the 
future,” which are contained in the pre- 
vious portion of the Article are applic- 
able to the engagement not to make any 
claim for Indirect Losses at Geneva. 
Now, that is not so. The words “ for 
the future’? are only applicable to 
what I think is the penultimate clause 
of the Article; and the engagement 
of the President, supposed to be un- 
dertaken in virtue and consideration 
of what has preceded, is not limited 
by any such condition as those words 
might appeartoimply. That is the case 
so far as regards the view of Her Ma- 
jesty’s Government, and the view of 
those on whom they rely for legal guid- 
ance as to the choice of terms and ex- 
pressions. With respect, however, to 
that point—and it is one of importance 
—I feel justified in saying that, so far 
as our knowledge goes, we have not the 
slightest reason to believe that there is 
any difference of construction upon the 
two sides of the water in this matter. 
The House will bear in mind that tele- 
graphic messages are, of necessity, less 
full of explanation than communications 
by post, and that, in fact, explanations 
are very rarely offered upon them until 
some challenge has occurred which 
makes it necessary ; and there has been 
no challenge whatever indicating any 
difficulty or difference of opinion with 
respect to this phrase. I will, how- 
ever, briefly describe the state of the 
case as we conceive it to be, and it may 
be of some interest to the House to hear 
it, because it will explain—perhaps more 
clearly than the Government have yet 
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done—the manner in which we came to 
effect a transition from the proposal 
which was first made to proceed with 
the American Government by an inter- 
change of Notes to the other method of 
procedure—namely, by reference to the 
“‘ treaty-making power” of the United 
States, which includes the Senate as 
well as the Executive Government. The 
state of the case, so far as we under- 
stand and believe, was this—and the 
House will be able from its knowledge 
of the Papers to a great extent to check 
what I say—The President held that 
the Indirect Claims were strictly admis- 
sible under the Treaty. The Treaty 
was a formal document, imposing cer- 
tain obligations on him: it had been 
made and signed, as he deemed, in that 
sense, and therefore, although he con- 
ceived himself perfectly warranted in 
agreeing by an interchange of Notes not 
to press for compensation in respect to 
claims for Indirect Losses, yet he did 
not conceive that it lay within his dis- 
cretion as Head of the Government to 
withdraw those Claims. It must be 
obvious that even the word “ with- 
drawal” may perhaps be open—quite 
irrespective of the sensitive feelings with 
which it is regarded in America in con- 
nection with the Treaty—to a good deal 
of technical discussion, because the 
Claims exist in the American Case; and 
I apprehend that when public opinion 
in this country expresses a desire for 
‘‘ withdrawal,” what is really meant is 
that we wish to be secured from any 
further proceeding of any kind tending 
to a practical issue on the Claims, either 
in the shape of money or opinion, or any 
other shape being taken upon them. 
Well, Sir, the President felt that to 
proceed with those Claims in the manner 
which was thought necessary was beyond 
his discretion. He considered it could 
only be done by an exercise of the full 
‘‘treaty-making power,” and it was for 
this purpose he expressed to us— we 
were not, indeed, at the first moment 
by telegraph apprized of the reason of 
the change—a desire that, instead of an 
interchange of Notes, the two Govern- 
ments should proceed by a draft Supple- 
mental Article, under which, for some 
sufficient consideration, the Government 
of the United States might make a 
declaration that they would make no 
claim for Indirect Losses, so that the 
Arbitrators should thereby be prevented 
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from entertaining such Claims. That 
is our view of the case and our belief 
is, that that is the sense which the Ame- 
rican Government places upon the words 
—which sense does not appear to us 
doubtful—of the ultimate clause of the 
Supplemental Article; and I am autho- 
rized to say that that is the view which 
has been made known tothe distinguished 
gentleman who represents the United 
States Government at this Court, and 
which has received his concurrence. The 
House will be pleased to understand a 
distinction which I am now very anxious 
to make between the real state of things 
and the impressions which have pre- 
vailed abroad. There has been a pre- 
vailing impression that the Correspond- 
ence which has been going on between 
the two Governments has been due to 
an attempt of some kind on the part of 
the American Government to procure the 
weakening, or dilation, of this covenant, 
whereby the President is supposed to 
undertake that he will make no claim 
for the Indirect Losses before the Tri- 
bunal at Geneva. That is not s0. 
No such attempt whatever has been 
made by the President, and there has 
been no difference whatever between 
the two Governments as to the letter 
of that stipulation, nor, so far as we 
know, as to its spirit or construc- 
tion. The subject of the communica- 
tions between the two Governments, 
indeed, has been of an entirely different 
character. It has related to that portion 
of the Article which, very naturally, has 
not received by any means the same 
amount of critical attention from the 
public in this country as the closing and 
more immediately operative words, but 
which, notwithstanding, it is our duty, 
as it refers to an obligation to be under- 
taken, and to an effect in the practical 
policy of this country in time to come, 
to weigh and canvass with the utmost 
minuteness. In fact, the remaining ques- 
tion is altogether one of a prospective 
character. The House is aware of the 
general scope of the argument which 
the Government held with respect to the 
Indirect Claims inserted in the American 
Case. It is also aware of the disposition 
and desire of the American Government 
to generalize the expression of their ar- 
gument, and to lay it down, as a prin- 
ciple for the conduct of future negotia- 
tions and the regulation of the relations 
between the two Governments ; but the 
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very utterance of those words will show 
clearly that an attempt to generalize 
principles of that kind, and convert them 
into an engagement, is a matter which 
in the use of expressions requires the 
utmost possible care and circumspection. 
Well, Sir, perhaps I may be asked whe- 
ther, as the terms of the Article are be- 
fore the House, we are willing to make 
known the amendment proposed by the 
Senate, I having stated to what portion 
of it the amendment refers? In answer- 
ing that question, I hope the House will 
not think it is due to any jealousy on 
our part, if we say we have come to the 
conclusion that it might not be expedient 
with reference to the state of things in 
America—certainly it would not be con- 
sistent with a due respect to the Senate 
and the Government of the United States 
—if the terms of the amendment were 
to be published by us. The House will 
be good enough to understand that there 
is no difference existing between us, or 
likely to exist, with respect to the method 
of the proceedings as to these Indirect 
Claims, which have formed the subject 
of very anxious discussion during the 
last few months—no difference—that is 
to say, presuming that we arrive at an 
understanding with respect to prospec- 
tive engagements. But the immediate 
differences have reference entirely to the 
precise extent of that prospective en- 
gagement, which, it is obvious, is a very 
nice matter to express in words, and 
although we have been discussing the 
extent of that precise engagement to be 
expressed in words, we have no reason 
to believe that the variations of opinion 
—the divergences of opinion—which 
there have been on particular expres- 
sions, are referrible in any degree to the 
differences in aim and purpose of the 
two Governments. We venture, as far 
as the nature of telegraphic communi- 
cations permits us, to believe the con- 
trary ; but, at any rate, we should be 
very wrong if we allowed it to be sup- 
posed on our authority that there was a 
real difference in the aim, purpose, and 
policy of the two Governments. The 
affirming of the engagement, and the 
extent of that engagement, as defined 
by its language, is the point on which 
our recent communications have turned, 
and that being so, I trust that what I 
have said, although I am far from think- 
ing that it can draw forth or challenge 
m any manner the approval of the House 
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—which I wish it to be understood I in 
no degree or manner ask at the present 
moment — yet, if there be elsewhere 
uneasiness at the continuation of the 
negotiations, it may serve to allay that 
uneasiness, because that uneasiness un- 
doubtedly has reference to the supposi- 
tion that the continuance of the negotia- 
tions had reference to the whole subject 
of the Indirect Claims; whereas, in re- 
ference to that, the negotiations have 
not continued, inasmuch as no point of 
difficulty has been raised or suggested. 
I have taken the liberty of presuming 
on the indulgence of the House in offer- 
ing to them this statement, which is a 
statement we think that our public duty 
requires we should lay at the present 
moment before the House. 

Mr. DISRAELI: Sir, practically 
speaking, the statement of the right 
hon. Gentleman amounts to this—that 
the negotiations which he had led the 
House to believe must terminate to- 
night, may be extended by the Govern- 
ment of the United States for another 
week, or until the 10th instant. But 
the right hon. Gentleman has not in- 
formed the House—and I think that 
under these circumstances, even inde- 
pendently of the anxiety of the House, 
it ought to be informed on the point— 
what arrangements are made or contem- 
plated by the right hon. Gentleman with 
reference to our engagements under the 
Treaty of Washington which are due on 
the 15th? 

Mr. GLADSTONE: Sir, with regard 
to the engagement as to the proceedings 
at Geneva on the 15th of June, they are 
also, of necessity, the immediate subject 
of the communications now going on, 
and the only pledge I think the House 
will expect from me at the present time 
with respect to such communications, 
will be that all our proceedings will be 
in the strictest conformity and consist- 
ency with the assurances we have given 
to the House. 

Mr. HORSMAN: Sir, I am not quite 
assured that I correctly understood the 
right hon. Gentleman’s statement. He 
says there is no difference of opinion 
between the two Governments as to their 
engagements—as to their aim, purpose, 
and policy. Now, I have understood 
the difference to be this—that the British 
Government has insisted that the Indirect 
Claims did not fall under the Treaty, and 
could not be submitted to arbitration ; 
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and that the Government of the United 
States, on the other hand, insisted that 
the Indirect Claims did come under the 
Treaty, and that the President, to use 
the words of my right hon. Friend, had 
no discretion to withdraw them ; and the 
language of Mr. Fish, as we have seen, 
has been clear, consistent, and resolute 
on that subject. Now, the Question I 
have to ask is, whether or not Her Ma- 
jesty’s Government has any reason to 
suppose that the Government of the 
United States is at all disposed to with- 
draw from the position which Mr. Fish 
has stated—namely, that ‘‘ concessions 
by the British Government must precede 
any settlement of the question ?’ 

Mr. GLADSTONE: Sir, I did not 
imply in anything I have said to the 
House that the United States and the 
British Government had arrived at a 
complete understanding on those ques- 
tions which they have been debating 
during the last four or five months. My 
right hon. Friend is aware that the object 
of the Supplemental Article is to bring 
the matter to a controversial issue by 
striking out a new path to obtain the 
end we have in view. In fact, as he will 
remember, the existing differences with 
regard to the scope and aim of that 
Treaty are set forth in the Supplemental 
Article itself, and the endeavour is to 
escape from them, rather than to solve 
them, by a new mode of procedure. I 
think, then, that in what I have stated, 
I have stated pretty accurately the view 
that we take of the bearing of the Sup- 
plemental Article on the Indirect Claims. 
The President, by the Supplemental 
Article, engages, of course, contingently 
upon the conclusion of the Supplemental 
Article—and, therefore, upon the settle- 
ment of all the matters which it con- 
tains—that he will make no claim in 
respect of Indirect Losses at Geneva. 
Those words we understand to bear no 
meaning except one, and that is—that 
Claims for Indirect Losses shall not be 
prosecuted before, or entertained by, the 
Arbitrators at Geneva. The American 
Government has signified to us no dif- 
ferent construction of those words. We 
have made known our construction of 
them to the American Minister at this 
Court, and he assures us that it is his 
construction also, and that itis consistent 
with the construction put upon them by 
the American Government. 
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Mr. OSBORNE: Sir, I, for one, ac- 
knowledge the delicate situation in which 
Her Majesty’s Government are placed, 
and therefore I do not intend to enter at 
length into the subject; but, at the same 
time, when the right hon. Gentleman 
talks of the sensitive feeling in America, 
I think he ought to recollect that there 
may be a sensitive feeling in this coun- 
try, and that, so far as his explanation 
of the matters in hand goes, it is directly 
at variance with the Papers which we 
have seen, both private and confidential 
correspondence, and also with the Papers, 
No. 7, which have been issued this morn- 
ing. I cannot therefore but say that I 
thing the explanation he has given to- 
night has told us really nothing to the 
point. How far the House is prepared 
to accept this statement of the right hon. 
Gentleman as an explanation it is not 
for me to say; but I think the House 
will hardly be doing its duty to the 
country if it is satisfied with the very 
meagre explanation given on behalf of 
Her Majesty’s Government as to what 
they intend to do at Geneva on the 15th 
of June. I hope this House will not be 
satisfied, but that they will extort, if it 
be necessary, from Her Majesty’s Minis- 
ters something more direct, to the effect 
that they will refuse utterly to go into 
any arbitration at all, unless these Indi- 
rect Claims are fully, fairly, and at once 
withdrawn. We have had a long state- 
ment from the right hon. Gentleman. 
He has covered a very small matter with 
a great quantity of words; but I very 
much doubt whether, when that expla- 
nation goes forth, it will give satisfaction 
to the sensitive feeling of the people of 
this country. The matter has now ar- 
rived at a direct issue, and I call upon 
allthose hon. Gentlemen who havethetrue 
honour of this country at heart not to 
be satisfied with the bare explanation 
given by the right hon. Gentleman about 
going into arbitration on the 15th of 
June, although the right hon. Gentleman 
says that the policy of the Government 
will be in conformity with the principles 
they have hitherto announced. I have 
not such confidence in the expressions or 
actions of the Government on the sub- 
ject as to induce me to receive that pro- 
mise. I hope therefore the right hon. 
Gentleman or some Secretary of State 
will give us a more direct a on this 

uestion, and tell us that Her Majesty’s 
vernment will not go into arbitration, 
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unless these Indirect Claims are fully, 
fairly, and explicitly withdrawn. 


Motion made, and Question proposed, 
“That this House do now adjourn.”— 
(Mr. Osborne.) 


Mr. BOUVERIE said, he did not wish 
to prolong this discussion, but he wished 
to ask one Question, and to make one ob- 
servation. He wished to ask therighthon. 
Gentleman, Whether, as hé had referred 
to and quoted the Supplemental Article, 
according to rule the Supplemental Ar- 
ticle should not be laid on the Table of 
the House? The observation he wished 
to make was this—he heard with great 
alarm his right hon. Friend say that he 
and his Colleagues had an understanding 
as to what was the meaning of the stipu- 
lation of the Supplemental Article. {Mr. 
GLADSTONE : Ne no!] He was in the 
recollection of the House that the right 
hon. Gentleman said—‘‘ We understand 
what is the meaning of the stipulation 
of the Supplemental Article, and we 
have an assurance from the Minister of 
the United States at this Court that that 
is the correct understanding,” Now, as 
far as they knew of that transaction, a 
great deal of the difficulty had arisen 
from a similar state of things—an under- 
standing on our part as to what was the 
meaning of an ambiguous clause, and 
the same assent, verbal or otherwise, on 
the part of the United States Govern- 
ment—that that understanding—which 
subsequently was departed from—was 
the right one. It had been said, but he 
did not know with what truth, because 
they could not get at the bottom of it, 
that that was the origin of all this diffi- 
culty, and therefore he said it was with 
considerable alarm that he heard the 
statement of his right hon. Friend; and 
he would entreat the Government not to 
be satisfied with a mere verbal assurance 
of the Minister of the United States, 
as to what was the meaning to be put 
upon this stipulation, but to have a dis- 
tinct recognized acknowledgment on the 
part of the Government of the United 
States as to the meaning which they, 
in common with our own Government, 
put upon it. 

Viscount BURY: Sir, whatever may 
be the meaning of ‘‘ the understanding” 
which has been arrived at between Her 
Majesty’s Government and the United 
States ‘with regard to the Supplemental 
Article, one thing, at least, is clear from 
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the statement of the right hon. Gentle- 
man, and that is, that at the present 
moment the Indirect Claims are not 
definitely withdrawn. It was therefore 
well said by the hon. Gentleman who 
spoke behind me (Mr. Osborne) that 
Mr. Fish, in the whole of his diplomatic 
correspondence, had never held out one 
single hope that the Indirect Claims 
should be withdrawn from the consi- 
deration of the Arbitrators at Geneva ; 
and, therefore, when the country heard 
that a renewal of the negotiations had 
been entered on by Her Majesty’s Go- 
vernment, it was received universally 
with a feeling somewhat akin to dismay. 
And not only that, but the position of 
the country—that we should never even 
discuss the Indirect Claims has been 
gathering strength day by day, and a 
Notice of Motion has been put on the 
Notice Paper of ‘‘another place” by 
that veteran of British statesmen, whose 
conduct through the whole of this mat- 
ter, from the time of the escape of the 
Alabama until now, has, at any rate, 
been manly, patriotic, and intelligible. 
This House, too, with great self-denial, 
has hitherto refused to discuss the sub- 
ject now before us; but I suppose that 
Her Majesty’s Government will recog- 
nize the fact, that it is impossible to 
impose permanent silence upon us, and 
I rise accordingly for the purpose of 
saying that it is my intention to put 
upon the Paper of this House a Notice, 
similar in its terms to that which is to 
be moved by Earl Russell in ‘another 
place.” I do so, as Earl Russell has 
stated that he does, not from any dislike 
to the Treaty, or any wish to embarrass 
the Government ; not from any dislike 
to the Treaty, because a treaty of amity 
between this country and the United 
States must be most valuable—but it 
may be too dearly bought; and not from 
any hostility to the Government, because 
I believe that in discussing this matter 
we should not embarrass them, but 
rather strengthen their hands. In fact, 
the progress of these negotiations from 
the beginning, if it has shown us as any- 
thing, has shown us this—that we have 
been willing to concede too much, and 
that every concession has only evoked 
from the Americans renewed and in- 
creased demands. Anyone who knows 
American character will thoroughly un- 
derstand why that is. Our concessions 
were regarded not as friendly conces- 
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sions, but as proofs of weakness; and 
therefore continued negotiations have 
been constantly drawing us from our 
ground, while the Americans have held 
firm to the original propositions which 
they laid down. But if we had taken 
a more decided line, and, to use an 
American phrase—‘‘ put our foot down 
more firmly,” we should have been far 
more likely to conclude the Treaty, than 
by allowing American politicians to 
suppose that we were in any respect 
squeezable. If this matter were dis- 
cussed in this House—as I know it would 
be—in a quiet, calm, gentlemanly spirit, 
so far from embarrassing the Govern- 
ment we should strengthen their hands; 
we should do so by distinctly repudiating 
the Indirect Claims by a vote of this 
House, and by stating that this country 
will not under any circumstances allow 
them to come before the Arbitrators for 
discussion. In the present state of 
Business and of the Notice Paper it will 
be impossible for a private Member to 
bring forward such a Motion without 
the concurrence of the Government and 
their assistance. I am in the hands of 
the Government and the House; but I 
cannot suppose that they will not be 
willing to give every facility for bringing 
the subject forward at the proper time. 
I beg to give Notice that I intend to 
place the terms of my Resolution on the 
Notice Paper to-night. 

Mr. PERCY WYNDHAM: Sir, I 
understand the right hon. Gentleman 
has stated the position of affairs to be 
this—that Her Majesty’s Government 
and the Government of the United States 
are now perfectly agreed that the In- 
direct Claims are not to go before the 
Arbitrators at Geneva on the 15th of 
June. Now, that is an important state- 
ment, and it would be a satisfactory one 
except for what has occurred before in 
relation to this business. What we 
want to know is, not only whether they 
are not to go before the Arbitrators on 
the 15th of June, but whether they are 
distinctly ‘‘and unconditionally” with- 
drawn? If this concession has been 
made, and if those claims are not to 
go before the Arbitrators on the 15th 
of June, on account of the sacrifice 
of some prospective rights which this 
country may have at a se time, then 
the statement we have heard to-night is 
not satisfactory. I trust, therefore, be- 
fore this discussion closes that we shall 
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hear that the reference is not limited to 
the 15th of June, but that the Indirect 
Claims are entirely withdrawn in sub- 
stance and form, and that this has been 
done not by any compromise of the 
rights of this country on a future oc- 
casion. 

Mr. OTWAY: Sir, I am not desirous 
of saying anything to embarrass the 
Government, nor do I blame them for 
any arrangement they may make, pro- 
vided always that arrangement be one 
which is consistent with the honour and 
interests of the country and with the en- 
gagements which Her Majesty’s Govern- 
ment have made with this House; nor 
should I have said one word on this oc- 
casion had it not been for a statement 
made by the Prime Minister, which 
seems to me to be one of great im- 
portance. If I understood the right 
hon. Gentleman rightly—and, I say it 
respectfully, it seemed to me exceedingly 
difficult to understand him—the position 
is this—The right hon. Gentleman and 
his Government have maintained that 
there was nothing in the Treaty which 
justified the Government of the United 
States in bringing what are known as 
the Indirect Claims before the Arbitra- 
tors at Geneva. An opinion, however, 
entirely opposed to that has been main- 
tained by the United States’ Govern- 
ment. The right hon. Gentleman, if I 
understood him rightly, stated to the 
House this afternoon that the country 
would be mistaken if it supposed that the 
difference now existing with the United 
States referred to that matter, for the 
sense of the speech I take to be this— 
that an understanding could be arrived 
at on the matter between the two Go- 
vernments, provided they could agree on 
some prospective arrangement for some 
consideration which was to be given in 
return. Let me ask the House one 
moment to consider what an important 
statement that is. We have not been 
fortunate hitherto in our negotiations 
with the United States in this matter, 
and the word of warning which I wish 
to utter to this House is this—that we 
are incurring a danger far greater than 
that which we have already incurred, if 
we are about to enter into a fresh en- 
gagement with the United States as to 
some prospective consideration, by means 
of which an arrangement may be come 
to between the two Governments on the 
all-important point on which they now 
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differ. The question which I wish to 
ask now, if the right hon. Gentleman 
will be kind enough to answer it, is, 
Whether any proposition on this matter 
has been made by Her Majesty’s Go- 
vernment to the Government of the 
United States; and, if so, whether that 
proposition has been accepted or not by 
the Government of the United States? 

Mr. GREGORY: There is one other 
point, Sir, to which I wish to call the 
right hon. Gentleman’s attention. It is 
admitted on all hands that the Supple- 
mental Article is not in itself a with- 
drawal of the Indirect Claims; but the 
right hon. Gentleman states that the 
construction put on it by his Government 
is that it amounts to a withdrawal of 
those Claims, and that that construction 
is acquiesced in by the American Mi- 
nister. What I want to know is, Whe- 
ther that acquiescence of the American 
Minister is in writing, and in such form 
as to bind the Government of the United 
States, or whether it is one of those 
verbal—I cannot call them understand- 
ings but misunderstandings ? 

Mr. SINCLAIR AYTOUN : The hon. 
Member for West Cumberland (Mr. P. 
Wyndham) asked whether this was the 
position of the case—that the Indirect 
Claims were not to be pressed either on 
the 15th of June or at any future time. 
The question which I want to ask is this 
—Do Her Majesty’s Government make 
it a condition of allowing the reference 
to arbitration to proceed, that it is under- 
stood and admitted by the American 
Government that the Arbitrators have 
no power to inquire into Indirect Claims 
of any kind whatever? Is that the un- 
derstanding, or is it not? 

Mr. GLADSTONE: Sir, the Questions 
and points that have been taken up by 
various Members are a little promis- 
cuous, but I will endeavour to answer 
them in as intelligible a manner as I 
can. My right hon. Friend the Mem- 
ber for Kilmarnock has, I think, stated 
that I have said we had “ an under- 
standing” with the Government of the 
United States as to the meaning of 
certain words. That was one of the 
points which I contradicted, and then 
he appealed to the recollection of the 
House. : 

Mr. BOUVERIE: What I wished 
to say was, quoting the words of the 
right hon. Gentleman, that the Govern- 
ment here understood what was the 
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meaning of the Supplemental Article, 
and they had the assent of the Minister 
of the United States to that understand- 
ing; but I spoke in reference to the un- 
derstanding which everybody now knows 
that there was as to the meaning of the 
Treaty of Washington. 

Mr. GLADSTONE: I am quite satis- 
fied with the words of my right hon. 
Friend; but the understanding on the 
Treaty of Washington was this—that 
the Government had come to an under- 
standing as to a certain Treaty and the 
covenants of it, though the covenants 
were not expressed. That is quite a 
different matter. I am satisfied with 
the words of my right hon. Friend. We 
do not find fault with them as being in- 
correct, but they are not quite complete. 
The state of the case is this—We be- 
lieve the words to be perfectly distinct. 
They have not been challenged in any 
manner on the other side of the water ; 
but there has been criticism upon them 
on this side of the water, and it is with 
reference to that criticism, and not to 
any international controversy, that I 
mentioned that we had fortified ourselves 
by obtaining the best legal advice at our 
command. We likewise stated our view 
of the matter to the American Minister, 
and the American Minister distinctly 
concurred in the view stated by Her 
Majesty’s Government. [Mr. Grecory : 
Was that concurrence reduced to writ- 
ing ?] I am coming to that point. That 
is the statement I made, and I hope it is 
intelligible. The hon. Member for 
Sussex asks whether it was reduced to 
writing. Certainly, we have not thought 
it necessary or becoming, when the 
American Minister stated his view on a 
particular subject, to say to him—‘Will 
you be kind enough to put that view in 
writing?’”? But Lord Granville has 
taken care to record the effect of that 
conversation, and to ascertain by the 
usual and proper means that the record 
is correct. My hon. Friend the Member 
for Kirkcaldy asks whether wearemaking 
any stipulation with respect to the 
power of the Arbitrators at Geneva to 
entertain the Indirect Claims? Sir, that 
is no part of the subject-matter of the 
present negotiations. We have our own 
view of the powers of the Arbitrators, 
and when the occasion arises, it will be 
our duty to act on that view ; but it is no 
part of the present negotiations to dis- 
cuss the question of the power of the 
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Arbitrators. My hon. Friend the Mem- 
ber for Chatham—though I think he has 
misapprehended the word I used—was 
perfectly justified in putting without 
Notice the Question he has addressed to 
me. He is very much alarmed at the 
phrase ‘consideration’? employed by 
me, and seems to think there is to be 
some price not expressed or brought to 
the knowledge of the public, and which 
is to be paid by us to the American Go- 
vernment as an equivalent for the sur- 
render of the prosecution of the Indirect 
Claims, or in other words, for a practical 
reduction of those Claims to a nullity. 
Now, no such matter is in reserve at all 
—nothing is in reserve. The word 
‘‘ consideration’’ was used by me, en- 
tirely for the reason that it had passed 
into conversation, and is so recorded in 
the communication between Lord Gran- 
ville and the American Minister; the 
‘‘ consideration” being that expressed 
in the Article—it is a covenant for the 
future, and is strictly reciprocal between 
the two countries. I hope by that ex- 
planation I have removed any apprehen- 
sion on that point from the mind of my 
hon. Friend. Then, my hon. Friend the 
Member for Waterford challenged me 
upon the question whether, under any 
circumstances, we should consent to 
allow the Indirect Claims to be prose- 
cuted at Geneva. With respect to that 
all-important subject, I do not think 
this is the proper moment to enter upon 
it. It formed the subject of discussion 
before the Whitsuntide Recess; it was 
referred to in the terms of the Queen’s 
Speech, and I indicated the sense we 
placed upon those terms. We then re- 
ferred to the single and separate views 
of the British Government; but we are 
now engaged in negotiation, endeavour- 
ing to express the combined view of the 
two Governments, and while we are so 
negotiating it would be, in my opinion, 
madness—it would certainly be a gross 
breach of duty—on the part of Her 
Majesty’s Government, if they were to 
choose that moment for going back to 
the expression of their separate views. 
Should we fail, however, to concur with 
the American Government, then will be 
the time when it will be right to state 
the separate views of Her Majesty’s Go- 
vernment. There is but one other matter 
to refer to. My noble Friend the Mem- 
ber for Berwick says he will give Notice 
of a Motion relating to this important 


Mr. Gladstone 
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question, with a view to strengthen the 
hands of the Government; but he says 
that as a private Member, he has no 
power of introducing any such question 
to the notice of the House, and, conse- 
quently, he hopes the Government will, 
as itis called, ‘give a day” for that 
purpose. Sir, I cannot accede to such a 
request. I cannot accede to the doctrine 
that private Members have no means of 
introducing subjects in which they are 
interested to the notice of the House, 
though I admit there is a degree of com- 
petition between them as to the parti- 
cular subjects they wish to bring for- 
ward. In the present state of things, 
however, I do not think it would be 
consistent with my duty te interrupt the 
course of Business, in order that the 
House might discuss the Motion pro- 
posed by my noble Friend. 

Mr. GOLDNEY: I gather from what 
the right hon. Gentleman has said that 
he will have no objection to lay the 
Supplemental Article upon the Table; 
but we have had no distinct assurance 
to that effect. 

Mr. GLADSTONE: As a matter of 
form, the House is in possession of the 
Supplemental Article; but it is a point 
on which I should like to consult my 
noble Friend the Secretary of State for 
Foreign Affairs, and I will answer the 
question to-morrow. 


Motion, by leave, withdrawn. 


PARLIAMENT—SITTINGS OF THE 
HOUSE. 


Mr. GLADSTONE moved that, when- 
ever the House shall meet at two o’clock 
the Sitting of the House shall be held 
subject to the Resolutions of the 30th 
of April, 1869. 

Lorp JOHN MANNERS said, he 
presumed that nothing in this Resolu- 
tion would preclude the House from con- 
sidering the question whether the House 
should in future sit at two o’clock on 
Tuesdays, Government Business being 
taken at the Evening Sitting. 

Mr. GLADSTONE replied in the 
negative. 


Motion agreed to. 


Resolved, That, whenever the House shall meet 
at Two o’clock, the sitting of the House shall be 
held subject to the Resolutions of the House of 
the 30th day of April 1869.—(Mr. Gladstone.) 
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SUPPLY.—CIVIL SERVICE ESTIMATES, 


Surriy—considered in Committee. 
(In the Committee. ) 

(1 ? Motion made, and Question pro- 

posed, 

“That a further sum, not exceeding £846,100, 
be granted to Her Majesty, on account, for or 
towards defraying the Charge for the following 
Civil Services, to the 3lst day of March 1873 :” 

1Z.— 
. (Then the several Services are set forth.] 

Mr. BAXTER, in asking for a further 
Vote on Account, said, he was not sur- 
prised at the indisposition on the part of 
the House to permit these frequent Votes 
on Account, instead of going on with 
the consideration of the Votes in detail. 
There was a natural feeling that the new 
system to some extent committed the 
House to the principle involved in the 
various Votes, and that it might have a 
tendency to delay the consideration of 
the Civil Service Estimates to the close 
of the Session. The explanation was, 
that up to the time of the passing of the 
Exchequer and Audit Act, the balances 
upon the various Votes were applicable 
to the current expenses of the year, and 
consequently it was within the power of 
the Government to go on till a late period 
of the Session without going into Com- 
mittee of Supply. All that, however, 
had been changed. The provisions of 
the statute he had cited were of the most 
rigorous character. On the 31stof March, 
or the day after, every shilling of surplus 
upon the Votes had to be surrendered 
into the Exchequer, and consequently 
the House of Commons must take one of 
three courses, either pass the whole of 
the Civil Service Estimates on the 1st of 
April, or vote money on account, or re- 
peal the Exchequer and Audit Act. The 
Government were urged very strongly 
last year, by several hon. Gentlemen op- 
posite, to bring in the Estimates at the 
commencement of the Session, and to 
pass them on without delay. That would, 
however, be, in his opinion, an extremely 
unwise as well as unconstitutional course. 
Arbitrary and despotic Governments in 
former times were anxious to have re- 
course to that mode of proceeding, and 
when Supply was obtained Parliament 

was prorogued. Things had, however, 
greatly changed, and the principal part 
of the Session was now devoted to legis- 
lative business. That being so, the best 
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pass Votes on Account, and thus furnish 
the time which would enable the House 
to make progress with the legislative 
business before it. The Government, in 
adopting that course, were simply follow- 
ing the recommendation of the Select 
Committee, and he begged hon. Members 
distinctly to understand that it was the 
intention of the Government to avail 
themselves of every available opportunity 
which might present itself to go on with 
the consideration of the Estimates in 
detail. They intended to have proceeded 
with them last Friday, and would pro- 
bably have succeeded in obtaining a 
good many Votes had it not been for the 
unexpected length of one of the discus- 
sions which preceded Supply. Under 
these circumstances the House would, 
he hoped, have no difficulty in assent- 
ing to the Vote for which he now asked. 

Mr. ASSHETON CROSS said, he 
would not trouble the Committee with 
any observations on the Audit Act, but 
he must protest against the growing 
practice of the Government in taking 
Votes on Account and not giving the 
House proper time for the discussion of 
the Votes in Supply. It certainly was 
not the intention of the Legislature 
when the Act to which he had just re- 
ferred had been passed, that Supply 
should be stifled. Let hon. Members 
look at the position in which matters 
now stood. It wasnow the 3rd of June, 
and the House had sat in Committee of 
Supply eight days since the commence- 
ment of the Session. There were still 
four most important Votes connected 
with the Navy to be passed which would 
take some time to discuss. Only one 
Vote for the Army had been agreed to, 
seven for the Civil Service, and not one 
at all in the Miscellaneous Estimates. 
That, he was sure, the House could not 
regard as a very satisfactory state of 
things; and if the answer of the Prime 
Minister with respect to the course of 
Business the other evening were taken 
into account, hon. Members would, he 
thought, be of opinion that it was quite 
time some remonstrance should be made 
against the mode in which Supply was 
treated. The Scotch Education Bill and 
the Mines Regulation Bill were no doubt 
very important measures; but the tax- 
payers of the country ought to have 
some assurance that the House of Com- 
mons, who held the purse-strings of the 





course, he contended, to pursue was, to 





country, would not neglect their interests. 
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Entertaining those views, he begged to 
ive Notice, that if a further Vote on 
ccount were asked for, at all events 

until much greater progress was made 

with the Estimates, he should oppose it. 

Mr. RYLANDS said, he must express 
his regret that his hon. Friend had not 
carried out on the present occasion the 
resolution which he announced last year, 

to oppose Votes on Account at so late a 

period of the Session. Last year there 

might have been some slight excuse for 
the Government taking a Vote on Ac- 
count on the eve of the Whitsuntide 
holidays, but they had no such excuse 
to offer that evening. He should be 
glad, he might add, to see Monday 
nights taken by the Government for 

Supply, and they might do so the more 

easily now that they were about to have 

Tuesday and Friday mornings at their 

disposal, for the purpose of making pro- 

gress with legislative measures. To ask 
for a Vote on Account for four weeks 
from the present time, meant simply that 

Supply was to be postponed until the 

heat of July arrived, and many hon. 

Members would be leaving London. As 

to taking Supply at odd scraps of time, 

he entirely objected to it; for when it 
was fixed for Friday evenings, for in- 
stance, when other Business was before 
the House, it was impossible for hon. 

Members to know whether it was to 

come on or not. There seemed to be an 

opinion growing up that no practical 

"ee resulted from discussion in Supply ; 
or the result was that when Votes were 

discussed hon. Members were told that 

they were only wasting time, and that 
if they wanted to effect a reduction in 
expenditure they must propose a Motion 
in general terms with that object. But 
when such a Motion was proposed, the 
Chancellor of the Exchequer immediately 
got up and said that it was all very well 
to raise grand discussions of that kind, 
but what the Government required was 
the assistance of hon. Members in Com- 
mittee of Supply. Well, he, for one, 
wished to render that assistance, and he 
was reluctant to believe that the House 
of Commons would willingly relinquish 
one of its most important functions. The 

Civil Service Estimates, he found, were 

gradually increasing, for they now ex- 

ceeded by £1,000,000 the amount for 

1869, an increase which he did not think 

was at all satisfactory to the country. 


Supply— Civil 


Mr. Assheton Cross 
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Mr. GLADSTONE said, the grant 
asked for was required to meet the 
honourable engagements of the country. 
A day or two hence the money would 
be absolutely wanted, and if any ques- 
tion could arise upon the matter, it was 
a question affecting the conduct of the 
Government. The Government time was 
but a fixed quantity, and he regretted 
that that debate had arisen, for it tended 
to delay the Scotch Education Bill 
longer than was necessary. He hoped, 
however, within the course of the next 
four weeks to make considerable pro- 
gress in Supply. The hon. Member for 
Warrington should remember as regards 
the employment of Mondays, that the 
Ballot had hitherto occupied the atten- 
tion of the House on that day. 

Str LAWRENCE PALK said, a post- 
ponement of Supply for the purpose of 
passing some great political measure was 
an unconstitutional mode of proceeding, 
for the primary object for which they had 
been sent to Parliament was to check 
expenditure; and, probably, if Supply 
had been taken earlier last Session there 
would have been a discussion on the 
American Treaty, which would have had 
the effect of preventing England from 
being placed in her present humiliating 
position. He thought the Committee 
would be perfectly justified, under the 
circumstances, in refusing to give the 
Government more than half the amount 
now asked for. 

Mr. CANDLISH said, he could well 
understand hon. Members opposite ob- 
jecting to the postponement of Supply, 
because it had been postponed in favour 
of a measure which was unpalatable to 
them; but he could not understand the 
motives of the hon. Member for War- 
rington, because the time had been em- 
ployed in furthering a measure which he 
was anxious to see passed. Would he 
have had the Ballot Bill postponed for a 
single night? [‘*No! J Well, that 
was the main measure of the Session, 
and they had been engaged on it night 
after night. 

Lorp JOHN MANNERS said, it had 
been a leading argument of the Prime 
Minister with regard to Supply, that 
important Votes should be discussed on 
their merits; but, instead of that, the 
House were asked to take a Vote on Ac- 
count. The position of the right hon. 
Gentleman—that it was the primary 
business of the Government to conclude 
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its legislative programme before askin 
for Votes in Supply, was a startling an 
novel doctrine; and he hoped the House 
would never tolerate anything so mis- 
chievous as that political measures were 
to be allowed to occupy the time of the 
House almost exclusively until the close 
of the Session, and that then the Esti- 
mates were to be hurriedly pushed 
through Committee without criticism or 
comment. 

Mr. DILLWYN said, he must agree 
that the way in which the Estimates 
were ‘‘shunted” till the fag-end of the 
Session made the control of the House 
over them a perfect farce. He had a 
Motion on the Paper to strike off alto- 
gether the Vote for the office of the 
Privy Seal—an office not of the slightest 
use, and one, therefore, which ought to 
be abolished. Now, however, the Go- 
vernment were taking a sum for that 
sinecure office, thus forestalling by their 
Votes on Account the Motions of private 
Members. If this Vote on Account were 
granted, he was afraid at the end of a 
month they would be told the same story 
and be asked for another Vote on 
Account. Instead of giving a whole 
month’s Supply, he would suggest that 
the House should only give half that 
amount, which would be quite enough. 
He would, therefore, move to reduce the 
Vote by the sum of £423,050. 


Motion made, and Question proposed, 


“That a further sum, not exceeding £423,050, 
be granted to Her Majesty, on account, for or 
towards defraying the Charge for the above- 
mentioned Civil Services, to the 3lst day of 
March 1873.”—(Mr. Dillwyn.) 


Mr. BAILLIE COCHRANE said, he 
understood the Prime Minister to say 
that the Scotch Education Bill was to be 
carried on de diein diem at Morning and 
Evening Sittings. Did he know then 
there were no less than 30 pages of 
Amendments in that Bill; and did he 
not think it would be better to withdraw 
a Bill which uprooted the established 
system of education in Scotland, and 
which was very unpopular, than to post- 
pone Supply ? 

Mr. GLADSTONE said, he had not 
stated that, as against Supply, he would 
go on with the Scotch Education Bill 
de die in diem. He hoped that the 


House would be able to get through 
that Bill in the present week, 
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Mr. GOLDSMID said, they had the 
prospect before them of being again 
asked late in July at 3 or 4 o’clock in” 
the morning to vote away millions of the 
public money when discussion was out 
of the question. Instead of doing that, 
it would be better to vote the Estimates 
en bloc in one evening, and not trouble 
themselves any further about the matter. 
The plea as to the Scotch Education Bill 
might equally apply to a dozen other 
Government Bills, and they might go on 
indefinitely giving Votes on Account. 
He should support the proposal of the 
hon. Member for Swansea. 

Mr. HERMON asked the Secretary 
of the Treasury, whether the House, by 
agreeing to that Vote on Account, would 
be precluded from striking out of the 
Estimates at a later period any particular 
item which might be deemed objection- 
able ? 

Mr. BAXTER said, hon. Members 
would not be bound to agree to any par- 
ticular item ; but were now merely asked 
to vote a sum on account of the whole 
Vote. 

Question put. 

The Committee divided :—Ayes 127; 
Noes 202: Majority 75. 

Original Question put, and agreed to. 

(2.) Resolved, That a further sum, not exceed- 
ing £42,000, be granted to Her Majesty, on 
account, for or towards defraying the Charge for 
the Post Office Telegraph Service, to the 31st 
day of March 1873. 

House resumed. 

Resolutions to be reported Zo-morrow, 
at Two of the clock; 

Committee to sit again upon Wednes- 
day. 


EDUCATION (SCOTLAND) BILL—[{Buz 31.] 
(The Lord Advocate, Mr. Secretary Bruce, 
Mr, William Edward Forster.) 
COMMITTEE. 

Bill considered in Committee. 

(In the Committee.) 

Preamble postponed. 

Clause 1 (Interpretation of Act). 

Mr. GORDON said, he would sug- 
gest that, as his hon. Friend the Mem- 
ber for Greenock (Mr. Grieve) and him- 
self had placed Amendments upon the 
Paper, involving questions of principle 
which would arise on the clause, and as 
the Preamble had been ~~ it 
would be better to postpone the consi- 
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deration of those principles until other 
portions of the Bill had been dis- 
posed of. 

Tae LORD ADVOCATE said, the 
question was between the scheme of the 
Bill, part of which was the establish- 
ment of a Government Department to 
be called ‘‘The Scotch Education De- 
partment,’ and the scheme of his hon. 
and learned Friend the Member for the 
Universities of Glasgow and Aberdeen 
(Mr. Gordon), which was the establish- 
ment of a statutory Board of Education 
in Scotland. That was a question which 
must be discussed at a very early stage, 
and from the best consideration he was 
able to give to the subject, he thought 
that question might be as conveniently 
discussed now as at a later period of the 
discussion on the Bill. 

Mr. GRIEVE, who had an Amend- 
ment on the Paper substituting a Board 
of Education for Scotland instead of the 
Scotch Education Department, said, the 
question resolved itself into the simple 
issue—whether they were to have an 
Education Board for Scotland, or whe- 
ther they were to have the educational 
affairs of that country managed by a 
Committee of the Privy Council. He 
believed he expressed the feelings of the 
people of Scotland generally, when he 
said that they were greatly in favour of 
a Board in Scotland. A short time ago, 
about 35 Scotch Liberal Members had 
an interview with the right hon. and 
learned Lord Advocate with regard to 
the Bill, and the right hon. and learned 
Lord then said that if his (Mr. Grieve’s) 
Amendment, or that of the hon. and 
learned Gentleman opposite (Mr. Gordon) 
were carried, he should consider it fatal 
to the Bill; but that, as he was willing 
to consult the feelings of the people of 
Scotland, he was disposed to recommend 
that a Commission should be appointed 
to sit in Edinburgh, and to continue in 
existence four or five years, to put the 
Bill into working shape. If that Com- 
mission were properly constituted, it 
would, to a great extent, satisfy him 
(Mr. Grieve), for he confessed!he would 
rather have the Bill pretty much as it 
stood, than no Bill at all. He trusted 
that the right hon. and learned Lord 
would be explicit on this point. For 
these reasons he preferred to withdraw 
his Amendment, and allow the issue to 
be taken upon that of the hon. and 
learned Member for the Universities of 


Ur. Gordon 
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(Scotland) Bill. 
Glasgow and Aberdeen; and the course 
which he should himself afterwards take 


would depend upon theexplanation which 
the right hon. and learned Lord would 
give of the intentions of the Govern- 
ment in the matter. 

Toe LORD ADVOCATE said, he 
should, of course, abstain as far as pos- 
sible from offering the same explanation 
twice over to the Committee upon a sub- 
ject so important as that brought under 
the notice of the Committee by his 
hon. Friend the Member for Greenock. 
[‘‘Order!’?] He asked the indulgence 
of the Committee while he expressed his 
obligation to his hon. Friend for the 
considerate course he had taken. 

Lorp HENRY SCOTT rose to Order. 
He understood the hon. Member for 
Greenock to withdraw his Amendment. 
{An hon. Memser: He never moved 
it.] Then, he should like to know what 
question was before the Committee ? 

Tue LORD ADVOCATE said, he 
only wished to make a remark in courtesy 
to his hon. Friend. 

Mr. GORDON in rising to move, as 
an Amendment, in page 2, to leave out 
lines 5, 6, and 7, and insert ‘‘ Board of 
Education shall mean the Board of Edu- 
cation for Scotland constituted in terms 
of this Act,’”’ said, that he could not un- 
derstand how the Representatives of 
Scotland could allow themselves—and 
he trusted they would not allow them- 
selves—to be influenced in this matter 
by the consideration that any Amend- 
ment for the establishment of a Scotch 
Board would be regarded as fatal by the 
Government. It was their duty to make 
as good a Bill of that as possible, and 
to make it as palatable to the people of 
Scotland who were to be placed under 
its operation as they could, consistently 
with justice to other parts of the United 
Kingdom. The question was a very 
important one, being neither more nor 
less than this—What was the proper 
body to superintend education in Scot- 
land? Was it to be a Board in Scot- 
land, or a branch of the Privy Council 
in England? The people of Scotland 
were unanimous in the answer they had 
given to that alternative. The Scotch 
people required that there should bea 
Board of Education established in Scot- 
land for the purpose of carrying out the 
Bill. What was the evidence of that? 
The fact that the Established Church, 
the Free Church, the United Presby- 
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terians, however they might differ upon 
other matters, were agreed upon 
that point; so, also, were the Universi- 
ties of Scotland, and surely they were 
bodies well qualified to express an opi- 
nion on the subject. They thought that 
if there was not a Board of Education es- 
tablished in Scotland, the system of edu- 
cation which had hitherto existed in 
their parish schools would become de- 
teriorated to such an extent that the 
people would no longer derive the bless- 
ings from. these schools that Scotland 
had hitherto enjoyed. Then, all the 
schoolmasters of Scotland were clearly 
of that opinion. They had Petitions 
from 220,000 people who required a 
Scotch Board as one of the essential 
provisions of the Bill; while they had 
not 4,000 who approved of the Bill 
generally without such a provision. In 
1854 and 1855 a Bill was introduced by 
Her Majesty’s then Government, con- 
taining a provision for a Board of Edu- 
cation in Scotland very much of the 
same representative character as that 
provided for in his Motion. The Scotch 
Commission was, however, appointed in 
1864, who took two or three years to 
consider this question. They were men 
of different ecclesiastical bias, and were 
unanimous in the opinion that there 
should be a Board of Education for 
Scotland, and they recommended that it 
should be of a representative character. 
Then, again, the Bill of 1869 was in- 
troduced by the Duke of Argyll in the 
House of Lords—and he (Mr. Gordon) 
ventured to say there was no person 
better entitled to express an opinion of 
the feelings of the people of Scotland on 
the subject of education than that noble- 
man. Well, the Duke of Argyll’s Bill 
contained a representative Board, and 
his Grace said he had heard differences 
of opinion as to whether the Board 
should be vested in a Department of the 
Government or in a separate Board, and 
for his part he could not conceive that 
any doubt should be entertained on the 
subject by those who had looked into 
the matter ; and it was for that reason 
that the Commissioners expressed their 
opinion that the Board should be a 
representative one, embracing various 
great interests, including the county and 
burgh interests ; that of higher education 
represented by two members chosen by 
the Universities of Scotland ; the school- 
masters themselves by one; and that 


VOL, COXI. [rump szErzzs. ] 


{June 8, 1872} 





(Scotland) Bill. 1058 


two should be nominated by the Crown. 
The question was ultimately settled by 
admitting the principle that there ought 
to be a Scotch Board, but that the mem- 
bers should be nominated by the Crown. 
When the Bill came down to this House, 
however, there was an enlargement of 
the members, and it was proposed that 
some of them should not be paid. [Mr. 
M’Laren: The Law Officers of the 
Crown were added.] He had not the 
least objection to that; but was of opi 
nion that it would be hopeless to expect 
that the right hon. and learned Lord 
would have the time to discharge any of 
the duties. In the House the principle 
of a Scotch Board was supported by 
the Lord Advocate of the day (Lord 
Moncreiff), though he expressed his re- 
gret at the alteration by the present 
right hon. and learned Lord, and by the 
right hon. Gentleman the Vice President 
of the Board of Education, who pointed 
out at the same time that it would be 
advantageous to have the two matters of 
the administration of the Parliamentary 
grant and the money derived from the 
rates ‘kept perfectly distinct. In England 
schools were under the administration 
of the Privy Council, and the reason for 
that was that the original administration 
of the National Schools in England was 
under the Privy Council. One reason 
why Scotch schools should not be sub- 
jected to the management of the Privy 
Council was, that the system of educa- 
tion in country schools in Scotland dif- 
fered essentially from the system of 
education in England, and so difficult 
had it been for the Privy Council to 
work the Scotch system that in 1862 it 
was resolved that the Revised Code 
should not extend to Scotland. In fact, 
the feeling in Scotland was strong 
against the adoption of the Revised Code 
of 1862, and till the present time the 
schools in Scotland were under the Code 
of 1860. Now, some of those who were 
educated under the Scotch system had 
distinguished themselves by getting the 
highest position in the English Univer- 
sities, and last year a gentleman who 
had been educated at a parish school, 
and had become a professor of Hebrew, 
was selected as one of those who sat on 
the revision of the Bible. But the Privy 
Council system, which was a mere ele- 
mentary system, would, if applied to 
Scotland, have a most deleterious effect 
on the education of the schools, and that 
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was the opinion of men of all kinds of 
politics; and in confirmation of that 
opinion, he had received representations 
from Professors and from Universities, 
who felt satisfied that unless there was 
a Board in Scotland, the people of that 
country would be subjected to very pre- 
judicial influences in regard to that 
education which they had hitherto en- 
joyed. But what was the case with 
respect toIreland? Ireland could make 
herself heard; her Members always 
stood up for her rights, and he wished 
very much that Scotch Members would 
imitate their example, and give effect to 
the opinions—the unanimous opinions of 
the people of Scotland. A Commission 
was issued three or four years ago to 
inquire into the state of education in 
Ireland, and to report whether any im- 
provement could be made in the Board 
who administered it. That Board con- 
sisted of 20 members—10 Protestants 
and 10 Roman Catholics—and, with re- 
spect to it, the Commission reported that 
they had come to the conclusion that, at 
present, it was the best plan to preserve 
the Board as a representative and con- 
sultative body. It had been said that 
there would be a jealousy on the part 
of other Boards in Scotland, on account 
of the formation of a new one for this 
purpose; but the Report of the Com- 
mittee of the Poor Law of Scotland ex- 
pressed its highest satisfaction at the ex- 
isting Board of Supervision, and there 
was even some notion of extending its 
powers, if found expedient. He there- 
fore asked why, if the House of Com- 
mons trusted Irishmen with more than 
£400,000 a-year for the purposes of na- 
tional education, they could not trust 
Scotchmen aswell? They did not want 
to interfere with the financial affairs of 
the Privy Council ; but what they wanted 
was that they should have—as they had 
always hitherto had—a managing body 
at the head of education in Scotland. 
It would be an injustice to Scotland if it 
did not get a Board ; and he should like 
to know what there was to prevent the 
Government from returning to the prin- 
ciple on which they proposed to legislate 
in 1869, and their predecessors in 1854 ? 
He was asking the Committee now to 
vote on the question that there should 
be a Scotch Board, and it would be a 
subsequent question how that Board 
should be constituted. He, however, 
would propose that the Board should be 
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constituted as follows :—Two persons to 
be chosen by the conveners of counties, 
as representatives of the country; two 
persons to be chosen by the Provosts of 
Royal and Parliamentary burghs; one 
by each of the four Universities; one 
by the Educational Institute of Scotland ; 
three by Her Majesty, one of whom 
should act as Chairman; and he had no 
objection to add the Lord Advocate and 
Solicitor General of Scotland as e 
officio members. But he was now ask- 
ing the Committee to vote not upon the 
constitution of the Board, but upon the 
question that there should be such a 
Board in Scotland, leaving its constitu- 
tion to be afterwards determined by the 
House, and, in his view, it would be un- 
just to withhold it. He regretted that 
he was obliged to bring the Motion on 
without having had the advantage of 
hearing the views of the right hon. and 
learned Lord Advocate upon it—the 
forms of the House not permitting him 
to give such explanation on the second 
reading. He could not help thinking 
that the right hon. and learned Lord 
would be in favour of adopting a prin- 
ciple which he adopted in 1869, and 
which was adopted by his predecessor, 
and adopt his Amendment, which was— 

“That such proposal shall mean a Board of 
Education in Scotland, constituted in the terms 
of this Act.” 


Hon. Members, however, would not, by 
voting for the Amendment, pledge them- 
selves to the approval of the constitution 
of the Board as he should thereafter 
propose it; and all he wanted was an 
affirmation of the principle that the 
Scotch system of education should be 
watched over and managed by an Edu- 
cation Board in Scotland. That was a 
proposal which ought, at least, to receive 
the sanction of Scotchmen. He had 
every confidence that the fair play of 
Englishmen would give effect to it; and 
as to Irishmen, he should be very much 
astonished if they did not support a 
principle which, if they opposed it in 
the case of Scotland, they could not ex- 
pect to see applied to their own country. 
The right hon. and learned Gentleman 
concluded by moving the Amendment of 
which he had given Notice. 


Amendment proposed, 

In page 2, line 5, to leave out from the words 
“Scotch Education Department,” to the words 
‘in Scotland,” in line 7, and insert the words, 
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« Board of Education shall mean the Board of 
Education for Scotland constituted in terms of 
this Act.”—(Mr. Gordon.) 
Question ig Ara ‘That the words 
proposes to be left out stand part of the 
use.” 


Tats LORD ADVOCATE said, al- 
though the Amendment had reference 
merely to a definition, he admitted that 
that was a convenient mode of raising a 
discussion on the question at issue be- 
tween the Government and his hon. and 
learned Friend. He, however, could 
have wished that his hon. and learned 
Friend had stated what were the duties 
which he intended the Board which he 
contemplated should perform; for he 
doubted whether his hon. and learned 
Friend quite appreciated the vastness of 
the alteration which he proposed. On 
the other hand, the scheme of the Bill 
was, he trusted, quite intelligible ; for, 
speaking generally, it established a sys- 
tem of national as distinguished from a 
denominational system of education. Its 
great leading features were—First, that 
the money voted by the Imperial Parlia- 
ment for national education should, in 
Scotland as in England, be administered 
by the Government and not by a statutory 
Board, irresponsible to the Government, 
and for whose proceedings therefore the 
Government could not be responsible to 
Parliament. Secondly, that a popularly- 
elected school board should be forthwith 
established in every parish and burgh, 
and that the duties of each school board 
should be to manage all public rate-sup- 
ported schools within its district, to pro- 
vide such additional public school accom- 
modation as should be necessary within 
the district, and to impose and levy such 
local school rates as were necessary. 
Thirdly, that there should be one uni- 
form system of management, applicable 
without distinction to all public rate- 
supported schools, whether existing be- 
fore the Act, or established under the 
Act, to supply ascertained deficiencies. 
Fourthly, that in the teaching of religion 
there should be no further interference 
by legislative enactment than should be 
necessary to secure that the teaching 
should be at such hours as should not 
interrupt or interfere with the secular 
instruction, and that those who did not 
desire their children to receive religious 
teaching should be able to withdraw 
them without losing any part of the se- 
cular teaching in the schools. These were 
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the great features of the Government 
system, to which generally the House 
assented by passing the second reading ; 
whereas the Amendment now proposed, 
viewing it as a key-note to the series of 
Amendments of his hon. and learned 
Friend, embodied another system of edu- 
cation, not only not in harmony with the 
Bill, but altogether inconsistent with at 
least three of the essential features he 
had mentioned. His hon. and learned 
Friend, in fact, proposed that Imperial 
money, voted for national education, al- 
though in England administered by the 
Government, should in Scotland be ad- 
ministered by a statutory Board, having 
an independent statutory existence, not 
responsible to the Government, not con- 
trolled by the Government, not repre- 


sented in Parliament, and not respon- 


sible to Parliament. The Bill of 1854,. 
which was lauded by his hon. and learned 
Friend, contained no provision analogous 
to that; neither did the recommenda- 
tions of the Royal Commissioners on 
Education, or the measure introduced by 
the Duke of Argyll in 1869 contain any- 
thing at all resembling it. In fact, there 
was no precedent whatever for Parlia- 
ment committing the administration of 
something like £250,000 of public 
money—and the fair share of Scotland in 
the education grant annually voted could 
not be far short of that amount—to a sta- 
tutory Board not responsible to Parlia- 
ment, and whose duties were defined by 
the Legislature. The intention of the 
Government scheme was that the Scotch 
Education Department should be a Go- 
vernment Department, responsible to 
Parliament for the manner in which it 
performed its duties ; whereas under his 
hon. and learned Friend’s scheme the 
Committee of Council would have no 
right to exercise any judgment in the 
matter, but would simply have to hand 
over the £250,000 to a Scotch Office, to 
be distributed according to the rates, and 
under the conditions contained in the 
Minutes of the Scotch Board of Educa- 
tion, and Parliament would, in that case, 
have no control whatever over the spend- 
ing of the money. By another Amend- 
ment of his hon. and learned Friend it 
was proposed, in very emphatic terms, 
that the Board of Education should de- 
vise an Educational Code for Scotland, 
and should from time to time make rules 
and regulations for the conduct‘of the 
business, and so on. 
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Mr. GORDON observed, that the rules 
and regulations would have to lie on the 
Table of the House for a month. 

Tue LORD ADVOCATE said, that 
was true; but he did not see how the 
House was to give effect to an adverse 
opinion on the subject. It would have 
no power over the statutory Board, and 
if the House of Commons said it did not 
approve of the rules and regulations, the 
answer might be—‘‘ We don’t care about 
that; the duty of framing rules and re- 
gulations has been committed to us.” 
A stranger proposal than that he had 
never heard of, and he believed that 
nothing of the kind had ever been sub- 
mitted to the House before. His hon. 
and learned Friend said over and over 
again that it was not fair to Scotland 
to commit the management of Scotch 
schools to a department of the Privy 
Council. Well, there was no such 
provision in the Bill; for the manage- 
ment of the schools was committed to 
the school boards in Scotland, and to 
no one else, and nothing whatever con- 
nected with the management of the 
schools in Scotland was committed to 
the Privy Council. He rather thought 
his hon. and learned Friend was en- 
deavouring to establish denominational 
schools rather than the national system 
which the Government wished to create, 
for one part of his scheme was, that there 
should be no school board established 
in any parish until the Board of Educa- 
tion had determined that it was neces- 
sary; and it was not to determine that 
it was necessary, until a sufficient time 
had been given to supply an existing de- 
ficiency by denominational efforts; and 
even although the deficiency had not 
been supplied, it was not to order a school 
board to be established, if it thought the 
people of the district were in course of 
supplying it. Now, the Government 
was entirely opposed to that. They 
thought the proper course—and it was 
a leading feature of their measure—was 
to establish immediately a school board 
not only in every burgh, but in every 
parish, and to enable the Government to 
apply a spur to the local bodies if they 
were negligent in their duties, and di- 
latory in supplying local deficiencies. 
The Government always being amenable 
to the jurisdiction of Parliament, could 
not at all consent to abandon their 
scheme in order to allow it to be super- 
seded by one so essentially opposed to it 
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learned Friend, although they knew it 
was consistent with his preference for 
denominational education. 

Mr. M‘LAREN rose to Order, and 
observed that the Lord Advocate was 
discussing 20 clauses all in one. He 
wished to know what they might expect 
if other hon. Members of the Committee 
were allowed to adopt the same course? 

Tue LORD ADVOCATE said, it was 
impossible to discuss the Bill satisfac- 
torily, or even intelligibly, without com- 
paring the two schemes. His hon. and 
learned Friend had referred to what he 
had termed ‘‘the multitude of signa- 
tures”? to the Petitions against the Bill. 
He should have thought that his hon. and 
learned Friend had more knowledge of . 
the real value of signatures of that sort 
than to refer to them as of significance 
in the matter now before the Committee. 
They could allimagine how ‘“‘ multitudes 
of signatures’ had been obtained, and 
how multitudes of names had been sub- 
scribed by the same hand, in many in- 
stances on the statement that there was 
a proposal to drive the Bible from the 
schools. Let them get a servant-girl to 
write the names of her brothers and 
sisters to the statement which his hon. 
and learned Friend knew to be false, and 
this was taken as the opinion of the 
‘people of Scotland” in favour of a 
statutory Board. Indeed, to talk on this 
matter at length would be simply idle. 
An overwhelming majority of the towns 
of Scotland had petitioned in favour of 
the Bill, and the number of signatures 
thus appended were many-fold more 
than those against it. He knew the 
manner in which the Petitions against 
the Bill were hawked about the coun- 
try, and how it was said—‘‘Oh! this is 
petitioning for the Bible;’’ but he did 
not intend to waste time by considering 
the matter any further. His hon. and 
learned Friend took the case of Ireland 
as conclusive in favour of his proposal; 
but was he aware that the Irish system 
did not exist by Act of Parliament? 
There were no school boards in Ireland. 
There was only one Board, consisting of 
20 members, of whom 10 were Protes- 
tants and 10 Roman Catholics, each 
holding office at the will of the Lord 
Lieutenant. Would his hon. and learned 
Friend be content with such a system in 
Scotland? Were they to have a Board 
nominated by the Government, and con- 
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sisting of Roman Catholics and Protes- 
tants, making allowance for the differ- 
ence in the ratio of the Roman Catholic 
population. Considered with reference 
to Scotland, did his hon. and learned 
Friend think that that was preferable to 
the proposal in the Bill now before the 
Committee? He must here express his 
thanks to the hon. Member for Gretaath 
(Mr. Grieve) for refraining from press- 
ing his own view on this matter; and 
he could only say that if it was in ac- 
cordance with the opinions and feelings 
of the Representatives of Scotland that 
there should be a Board there, not to 
administer the public money, but to per- 
form those duties which would be neces- 
sary on the first introduction of that new 
system, to consult with the local boards 
in regard to the establishment of schools, 
he should have no difficulty in assenting 
to such a proposal. But when he spoke 
of the administration of the public money 
he did not apprehend that that money 
would be embezzled or misappropriated 
by those to whom it was handed over; 
but he maintained that the money voted 
by Parliament for a particular purpose 
should be administered by a body re- 
sponsible to Parliament and in the man- 


ner most calculated to promote the in- 


terest of the country. His hon. Friend 
had said the Privy Council was not to be 
trusted ; and his reason for saying that 
was, because the Privy Council, in de- 
ference to what he represented to be the 
wishes and opinions of the people of 
Scotland, had abstained from applying 
to Scotland the Revised Code which they 
made applicable to England. He (the 
Lord Advocate) must say he proposed 
to make it more Scotch than now, for he 
proposed to constitute a Scotch Depart- 
ment in the Privy Council, which would 
act with reference to Scotland parti- 
cularly, and be guided by the feelingsand 
the reasonable wishes and opinions of 
the people of that country. For these 
reasons, he should oppose the Amend- 
ment. 

Mr. M‘LAREN said, he must acknow- 
ledge that he had all along been one of 
asmall minority who thought that the 
Privy Council would manage matters 
better than a Scotch Board of Education 
would be likely to do; but he now found 
that at least nine-tenths of the people of 
Scotland were in favour of the establish- 
ment of a Scotch Board at Edinburgh, 
and, in deference to that opinion, there- 
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fore, he should support the Amendment. 
He was opposed to the 3rd clause of the 
Bill, which authorized the Privy Coun- 
cil to appoint such officers in Scotland 
as they might deem necessary to per- 
form the duties connected with the De- 
partment which might be deemed proper 
and convenient to be performed there, 
subject to the control of the Department. 
As far as expense was concerned, such 
officers would cost the public quite as 
much as a central Scotch Board at 
Edinburgh, of which only the chairman 
and the secretary would be paid mem- 
bers, and those gentlemen, whoever they 
might be, would carry about in their 
pockets the whole power of the Privy 
Council, and would do their work quite 
as efficiently as the mysterious represen- 
tatives of the Privy Council. He had 
always stated his belief that a Local 
Seotch Board would never be intrusted 
with the expenditure of public money ; 
and, indeed, the example that had been 
furnished by the administration of a sum 
of £416,000, which was intrusted last 
year to an Irish Board, ought to be a 
warning to that House not to fall into 
the error again of intrusting large sums 
of public money to local bodies. He had 
no desire that the measure should be 
rejected — on the contrary, he had ac- 
cepted it in good faith, and all the 
Amendments that he had placed upon 
the Paper were such as were calculated 
not to alter its nature, but merely to im- 
prove it in matters of detail. He would 
remind the right hon. and learned Lord 
Advocate that he had made a mistake 
when he stated that the vast majority 
of the Petitions presented in reference 
to this measure were in its favour, as 
the exact contrary was the fact. 

Sir GRAHAM MONTGOMERY said, 
he must maintain that the proposed 
Board would be sufficiently responsible 
to Parliament. The right hon. and 
learned Lord Advocate objected so 
strongly to a statutory Board administer- 
ing public funds that one would think no 
such thing as a statutory Board, having 
the administration of public funds, ex- 
isted in Scotland; there were, however, 
such Boards, one of which—the Board 
of Supervision for Relief of the Poor— 
expended £10,000 a-year for the medical 
relief of the poor; yet that appeared to 
be the great objection to the Amend- 
ment. At that side of the House, he 
must say that they were not wedded to 
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any particular constitution of a Board, 
and they would be satisfied with an in- 
termediate Board between the people of 
Scotland and the Privy Council, or a 
board analogous to that proposed in the 
Bill of 1869. Their anxious desire was, 
that the standard of education in Scot- 
land should not be lowered; and with 
regard to that, they had not faith in the 
administration of the Privy Council with 
respect to Scotch education. It was a 
subject of great disappointment to him 
that the Government had met the pro- 
posal in so hostile a spirit ; for if he could 
trust the rumours which were heard out- 
of-doors, the carrying of the Amend- 
ments would be held to be fatal to the 
Bill, and that he regarded as a threat 
which ought not to have been used. 

Mr. CARNEGIE said, there was an 
old saying, that ‘‘ he who paid the piper 
had a right to call the tune;” and for 
his part, he did not think they could 
constitute a Board so entirely above 
everything else that it could be allowed 
to spend the public money without 
the intervention of the Privy Council. 
The hon. Baronet opposite (Sir Graham 
Montgomery) seemed to be in favour 
of an intermediate Board, while the 
hon. and learned Member for the Uni- 
versity of Glasgow (Mr. Gordon) spoke at 
one time of a Board which should be in- 
dependent of the Privy Council, and at 
another of a Board which should be sub- 
ject to it—in fact, there seemed to be 
some confusion in the mind of the hon. 
and learned Gentleman. For his own 
part, he thought the proposal that an in- 
dependent Board should be intrusted 
with the spending of such large sums 
of money was one that ought not to be 
listened to. He thought that such a 
Board was unnecessary, as the people 
of Scotland would have their local 
Boards to come between them and the 
Privy Council, and they did not want 
a central Board at Edinburgh to do as 
all Edinburgh Boards did—try to bring 
all Scotland to the level of Edinburgh. 
If they were asked whether they would 
be ruled from Downing Street or from 
Princes Street, they would say the former 
—for they disliked the interference of 
Edinburgh and the Parliament House 
party in their local affairs. Moreover, if 
the proposed Board were appointed what 
would itdo? It would try to make busi- 
ness for itself. And how would it do so? 
By perpetually quarrelling with the local 
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Boards. At the same time, if there was 
to be a sort of intermediate Board, as 
the hon. Baronet opposite called it, he 
did not think it would be able to do much 
mischief. He must say it was a matter 
of some surprise to him to hear so much 
praise from the other side of the Bill of 
1869, considering who the people were 
who took part in throwing it out. Pro- 
bably, if the present Bill were defeated, 
they would hear next year, or the year 
after, what an excellent Bill that of 1872 
was. He hoped the cause of education 
in Scotland would not be allowed to 
suffer by reason of a wrangle about a 
Scotch Education Board. 

Mr. M‘LAGAN said, he believed that 
if there was one thing more than another 
in which the people of Scotland were 
agreed it was this—that if they were to 
have a national system of education for 
Scotland, it should be managed and ad- 
ministered by a body of men who should 
be resident in Scotland, and not in 
London. The right hon. and learned 
Lord Advocate had treated very lightly 
the Petitions which had been presented ; 
but he (Mr. M‘Lagan), as a Member of 
the Committee by which the Petitions 
were examined, could state that he had 
gone through the Petitions, and found 
that they were all but unanimous on the 
subject of having a Scotch central Board. 
It was said by his hon. Friend who had 
just spoken (Mr. Carnegie) that such a 
Board would create duties for themselves 
by quarrelling with the local Boards. 
It would have no need to do so, as his 
hon. Friend would see if he read the 
Bill. There was ample work for the 
board to do, and those duties could be 
far more efficiently performed by a body 
resident in Scotland than by a section 
of the Privy Council. A London Board, 
moreover, would not for one thing be 
amenable to the public opinion of Scot- 
land; for a section of the Privy Council 
would be entirely under the influence of 
those Members of the Privy Council who 
had to do with English education. He 
had himself written letters to the Privy 
Council, and received replies stating that 
‘“My Lords” desired this, and ‘‘ My 
Lords”’ thought that ; and he afterwards 
found out that ‘‘My Lords” had never 
desired or thought either this or that, 
never having seen the letters at all. He 
hoped, therefore, they would not have 
the conduct of Scotch education handed 
over to some supercilious subordinate or 
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consequential official, and against such 
a course he, for one, should protest. He 
was, therefore, prepared to support the 
Board intimated in the Amendment of 
the hon. and learned Member for the 
University of Glasgow, if the Govern- 
ment did not give them a distinct pro- 
mise—far more distinct than the Lord 
Advocate had given them —as to the 
nature and character of the Board of 
which he had spoken; that it would be 
appointed immediately; and that it would 
not be a permissive Board, but a Board 
that should be appointed to carry out 
the Bill. 

Sr EDWARD COLEBROOKE said, 
that the question really lay between the 
choice of the authority of the Privy 
Council or the local Board, and he had 
no hesitation in saying that he should 
be very much afraid of the infliction of 
such a body as that proposed by his hon. 
and learned Friend opposite. What he 
wanted, however, was that Her Majesty’s 
Government should give to Scotch Mem- 
bers, who were deeply and really inte- 
rested in this question, a more definite 
explanation than they had yet had of the 
proposal they were making—a more 
exact definition of the functions which it 
was proposed the ruling body should 
exercise, and upon that point Govern- 
ment ought certainly to give the Com- 
mittee satisfaction. Why, if schools were 
to be established all over the country, 
should their direction not be subjected 
to the local authority or the authorities 
of the place? In the Bill there ought 
to be more consideration for the great 
difficulty, and, at the same time, the 
great importance of managing local 
affairs; and therefore he should in Com- 
mittee, when those local authorities came 
to be constituted, endeavour to make 
them as efficient as possible, in order to 
the due discharge of their duties. With 
respect to the powers proposed to be 
conferred upon the Privy Council, he 
looked upon them as most dangerous ; 
and, besides that, there were other pro- 
visions in the Bill—especially those as 
to the size of parishes—which were most 
absurd. Then there was a most delicate 
question as to how educational grants 
were to be given in aid of individual 
schools. The Scotch Members had a 
right to look to that, and it was for the 
Representatives of Scotland to stand be- 
tween the people and the Government 
on a great educational question like 
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that. He could not conceal from him- 
self the fact that when this Bill was first 
introduced into the House there was a 
great and sensitive feeling of uneasiness 
that Scotland should suffer in this edu- 
cation scheme. He, however, trusted that 
Her Majesty’s Government were fully 
alive to the great cause of education 
which really lay in their hands, and that 
in anything they might do with respect 
to the public schools of Scotland they 
would not lower, but, on the contrary, 
elevate them. Above all, let them main- 
tain the standard of the schools, 

Sr JOHN HAY said, the proposal 
of his hon. Friend, if carried out, would 
ensure plenty of work for the Board to 
do, even if it was only in complying with 
the recommendations of the Commis- 
sioners of Education. There was no doubt 
that the whole people of Scotland desired 
that there should be a local Board to 
administer the Act proposed to be passed, 
and it was not intended that the Board 
should interfere with the duties of the 
Privy Council in reference to the Parlia- 
mentary grant. He therefore trusted 
that the House would accede to the wishes 
of the people of Scotland, and adopt the 
Amendment proposed. 

Mr. GRAHAM said, he could not 
understand what was the difficulty which 
surrounded the matter. As far as he 
could understand the point, what they 
had to decide was not whether there was 
to be a Scotch Board, composed of dif- 
ferent bodies, but whether there was to 
be a Scotch Department of Education in 
the Privy Council; for if the Amend- 
ment were carried, it would altogether 
abolish the Scotch Department of the 
Privy Council, a result he could by no 
means approve. And however reluctant 
he might be to oppose the progress of 
the Bill, yet if the Amendment had 
simply affirmed the necessity for a Scotch 
Board he should have voted for it. He 
believed this Scotch Education Bill was 
the best Bill ever brought forward by 
any Government for the improvement of 
Scotch education, for although nine or 
ten Bilis had been brought into Parlia- 
ment in the last 20 years, yet no Bill 
had commanded such universal support 
as the present one. The right hon. and 


learned Lord Advocate had underrated 
the feeling in Scotland with respect to 
the local Boards, because the feeling of 
Scotland was in favour of their main- 
tenance. 


He should be very sorry to 
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any particular constitution of a Board, 
and they would be satisfied with an in- 
termediate Board between the people of 
Scotland and th» Privy Council, or a 
board analogous to that proposed in the 
Bill of 1869. Their anxious desire was, 
that the standard of education in Scot- 
land should not be lowered; and with 
regard to that, they had not faith in the 
administration of the Privy Council with 
respect to Scotch education. It was a 
subject of great disappointment to him 
that the Government had met the pro- 
posal in so hostile a spirit ; for if he could 
trust the rumours which were heard out- 
of-doors, the carrying of the Amend- 
ments would be held to be fatal to the 
Bill, and that he regarded as a threat 
which ought not to have been used. 

Mr. CARNEGIE said, there was an 
old saying, that ‘‘ he who paid the piper 
had a right to call the tune;” and for 
his part, he did not think they could 
constitute a Board so entirely above 
everything else that it could be allowed 
to spend the public money without 
the intervention of the Privy Council. 
The hon. Baronet opposite (Sir Graham 
Montgomery) seemed to be in favour 
of an intermediate Board, while the 
hon. and learned Member for the Uni- 
versity of Glasgow (Mr. Gordon) spoke at 
one time of a Board which should be in- 
dependent of the Privy Council, and at 
another of a Board which should be sub- 
ject to it—in fact, there seemed to be 
some confusion in the mind of the hon. 
and learned Gentleman. For his own 
part, he thought the proposal that an in- 
dependent Board should be intrusted 
with the spending of such large sums 
of money was one that ought not to be 
listened to. He thought that such a 
Board was unnecessary, as the people 
of Scotland would have their local 
Boards to come between them and the 
Privy Council, and they did not want 
a central Board at Edinburgh to do as 
all Edinburgh Boards did—try to bring 
all Scotland to the level of Edinburgh. 
If they were asked whether they would 
be ruled from Downing Street or from 
Princes Street, they would say the former 
—for they disliked the interference of 
Edinburgh and the Parliament House 
party in their local affairs. Moreover, if 
the proposed Board were appointed what 
would itdo? It would try to make busi- 
ness for itself. And how would it do so? 
By perpetually quarrelling with the local 


Sir Graham Montgomery 


{COMMONS} 








(Scotland) Bill. 1068 


Boards. At the same time, if there was 
to be a sort of intermediate Board, as 
the hon. Baronet opposite called it, he 
did not think it would be able to do much 
mischief. He must say it was a matter 
of some surprise to him to hear so much 
praise from the other side of the Bill of 
1869, considering who the people were 
who took part in throwing it out. Pro- 
bably, if the present Bill were defeated, 
they would hear next year, or the year 
after, what an excellent Bill that of 1872 
was. He hoped the cause of education 
in Scotland would not be allowed to 
suffer by reason of a wrangle about a 
Scotch Education Board. 

Mr. M‘LAGAN said, he believed that 
if there was one thing more than another 
in which the people of Scotland were 
agreed it was this—that if they were to 
have a national system of education for 
Scotland, it should be managed and ad- 
ministered by a body of men who should 
be resident in Scotland, and not in 
London. The right hon. and learned 
Lord Advocate had treated very lightly 
the Petitions which had been presented ; 
but he (Mr. M‘Lagan), as a Member of 
the Committee by which the Petitions 
were examined, could state that he had 
gone through the Petitions, and found 
that they were all but unanimous on the 
subject of having a Scotch central Board. 
It was said by his hon. Friend who had 
just spoken (Mr. Carnegie) that such a 
Board would create duties for themselves 
by quarrelling with the local Boards. 
It would have no need to do so, as his 
hon. Friend would see if he read the 
Bill. There was ample work for the 
board to do, and those duties could be 
far more efficiently performed by a body 
resident in Scotland than by a section 
of the Privy Council. A London Board, 
moreover, would not for one thing be 
amenable to the public opinion of Scot- 
land; for a section of the Privy Council 
would be entirely under the influence of 
those Members of the Privy Council who 
had to do with English education. He 
had himself written letters to the Privy 
Council, and received replies stating that 
‘“‘My Lords” desired this, and ‘‘ My 
Lords” thought that; and he afterwards 
found out that ‘‘My Lords” had never 
desired or thought either this or that, 
never having seen the letters at all. He 
hoped, therefore, they would not have 
the conduct of Scotch education handed 
over to some supercilious subordinate or 
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consequential official, and against such 
a course he, for one, should protest. He 
was, therefore, prepared to support the 
Board intimated in the Amendment of 
the hon. and learned Member for the 
University of Glasgow, if the Govern- 
ment did not give them a distinct pro- 
mise—far more distinct than the Lord 
Advocate had given them —as to the 
nature and character of the Board of 
which he had spoken; that it would be 
appointed immediately; and that it would 
not be a permissive Board, but a Board 
that should be appointed to carry out 
the Bill. 

Sr EDWARD COLEBROOKE said, 
that the question really lay between the 
choice of the authority of the Privy 
Council or the local Board, and he had 
no hesitation in saying that he should 
be very much afraid of the infliction of 
such a body as that proposed by his hon. 
and learned Friend opposite. What he 
wanted, however, was that Her Majesty’s 
Government should give to Scotch Mem- 
bers, who were deeply and really inte- 
rested in this question, a more definite 
explanation than they had yet had of the 
proposal they were making—a more 
exact definition of the functions which it 
was proposed the ruling body should 
exercise, and upon that point Govern- 
ment ought certainly to give the Com- 
mittee satisfaction. Why, if schools were 
to be established all over the country, 
should their direction not be subjected 
to the local authority or the authorities 
of the place? In the Bill there ought 
to be more consideration for the great 
difficulty, and, at the same time, the 
great importance of managing local 
affairs; and therefore he should in Com- 
mittee, when those local authorities came 
to be constituted, endeavour to make 
them as efficient as possible, in order to 
the due discharge of their duties. With 
respect to the powers proposed to be 
conferred upon the Privy Council, he 
looked upon them as most dangerous ; 
and, besides that, there were other pro- 
visions in the Bill—especially those as 
to the size of parishes—which were most 
absurd. Then there was a most delicate 
question as to how educational grants 
were to be given in aid of individual 
schools. The Scotch Members had a 
right to look to that, and it was for the 
Representatives of Scotland to stand be- 
tween the people and the Government 
on a great educational question like 
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that. He could not conceal from him- 
self the fact that when this Bill was first 
introduced into the House there was a 
great and sensitive feeling of uneasiness 
that Scotland should suffer in this edu- 
cation scheme. He, however, trusted that 
Her Majesty’s Government were fully 
alive to the great cause of education 
which really lay in their hands, and that 
in anything they might do with respect 
to the public schools of Scotland they 
would not lower, but, on the contrary, 
elevate them. Above all, let them main- 
tain the standard of the schools, 

Sir JOHN HAY said, the proposal 
of his hon. Friend, if carried out, would 
ensure plenty of work for the Board to 
do, even if it was only in complying with 
the recommendations of the Commis- 
sioners of Education. There was no doubt 
that the whole people of Scotland desired 
that there should be a local Board to 
administer the Act proposed to be passed, 
and it was not intended that the Board 
should interfere with the duties of the 
Privy Council in reference to the Parlia- 
mentary grant. He therefore trusted 
that the House would accede to the wishes 
of the people of Scotland, and adopt the 
Amendment proposed. 

Mr. GRAHAM said, he could not 
understand what was the difficulty which 
surrounded the matter. As far as he 
could understand the point, what they 
had to decide was not whether there was 
to be a Scotch Board, composed of dif- 
ferent bodies, but whether there was to 
be a Scotch Department of Education in 
the Privy Council; for if the Amend- 
ment were carried, it would altogether 
abolish the Scotch Department of the 
Privy Council, a result he could by no 
means approve. And however reluctant 
he might be to oppose the progress of 
the Bill, yet if the Amendment had 
simply affirmed the necessity for a Scotch 
Board he should have voted for it. He 
believed this Scotch Education Bill was 
the best Bill ever brought forward by 
any Government for the improvement of 
Scotch education, for although nine or 
ten Bills had been brought into Parlia- 
ment in the last 20 years, yet no Bill 
had commanded such universal support 
as the present one. The right hon. and 
learned Lord Advocate had underrated 
the feeling in Scotland with respect to 
the local Boards, because the feeling of 
Scotland was in favour of their main- 
tenance. He should be very sorry to 
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interfere with the Bill, because he be- 
lieved it was framed with a view to the 
best interests of Scotland; but still, he 
thought that there ought to be some cen- 
tral point of communication between the 
various local Boards and the Privy Coun- 
cil, and therefore he hoped the right 
hon. and learned Lord Advocate would 
give an assurance that the institution of 
some central Board of that kind would 
be conceded. 

Mr. MACFIE said, that there was 
almost a universal feeling in Scotland in 
favour of a Scotch Board of some kind, 
and of an efficient character, and the 
people there would not be satisfied with 
the Privy Council having the predomi- 
nant influence in respect to Scotch edu- 
cation. The first objection he had to the 
appointment of Privy Councillors to ad- 
minister education in Scotland was that 
such appointments would virtually be 
life appointments, because anyone who 
was made a member of the Privy Council 
for a particular purpose could not be put 
aside without casting a stigma on his 
character. The management of educa- 
tion by means of a Privy Council was 
totally at variance with the theory on 
which the Scotch people conducted edu- 
cation, for they held that the proceedings 
of the managers of education should be 
in public, and be subject to every sort of 
investigation. Another serious objection 
to the administration of education in 
Scotland by means of Privy Councillors 
was that, meeting at a distance, it could 
not be easily consulted, and thus the 
benefit of a Department within reach of 
the people and placed in Edinburgh 
would not be enjoyed. Again, such a 
Department would naturally acquire 
narrow London or provincial views, the 
officials would be supreme, and there 
would be a predominance of the Episco- 
palian element. He contended that the 
25th clause of the Treaty of Union pro- 
vided that the body directing education 
should remain within the kingdom of 
Scotland; and, therefore, if this change 
were carried out, by the same justice 
they ought to transfer the Irish Board 
to London. This proceeding would cause 
estrangement between the people of 
Scotland and the Liberals of the Em- 
pire, and end in a result he should deeply 
regret. 

Mr. CRUM-EWING said, he should 
most certainly vote against the Amend- 
ment, and must express a hope that the 
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right hon. and learned Lord Advocate 
would state very clearly what he in- 
tended to do with regard to an Educa- 
tion Board for Scotland. He could assure 
his right hon. and learned Friend that 
he had no sympathy with the plan pro- 
posed by the hon. and learned Gentle- 
man opposite (Mr. Gordon), or rather 
with such a Board as he had indicated. 
Indeed, he (Mr. Crum-Ewing) would 
rather have no Bill at all than accept 
such a Board, for he believed it would 
be most detrimental to Scotland. But 
he thought that such a Board as the 
right hon. and learned Lord Advocate 
had indicated would have the approval 
of Scotland. There could, however, be 
no doubt that a strong feeling existed in 
Scotland in favour of a Scotch Board: 
it had met with the support of most of 
the Scotch Members, and he himself had 
received a resolution passed by the cor- 
poration of the burgh which he repre- 
sented, approving generally of the Bill, 
but strongly praying for a Scotch Board. 

Tue LORD ADVOCATE said, that 
in answer to the appeal which had been 
made to him, he wished to state more 
explicitly than he had done what he in- 
tended with reference to a temporary 
Board to aid in organizing the new sys- 
tem in Scotland. What he had intended 
to state was that he should be prepared, 
if it appeared to be in accordance with 
the general wish of the Scotch Repre- 
sentatives, to assent — not, however, 
without qualification—to the proposal 
which was embodied in the Amendment 
of his hon. Friend the Member for Lin- 
lithgow (Mr. M‘Lagan). In the Amend- 
ment, his hon. Friend had inadvertently 
put upon the temporary Board all the 
duties which by the Bill were put upon 
the Scotch Department of the Privy 
Council. His hon. Friend stated that 
his intention was not to interfere with 
the Government in the administration of 
the Imperial money, but to leave that 
duty entirely to the Government, to be 
performed according to the rules and 
regulations made by the Government 
under its ordinary Parliamentary re- 
sponsibility. With that explanation, 
and referring to Clause 3 of the Bill 
upon which the Amendment of his hon. 
Friend was proposed, he understood that 
Amendment to be—and it was in this 
sense that he was prepared to assent to 
it—that instead of the merely permissive 
language which was used in the clause— 




















1078 Education 


“Tt shall be lawful for,’”’ there should 
be substituted imperative words— 


“‘The Scotch Education Department shall, 
with the consent of the Lords of Her Majesty’s 
Treasury, immediately after the passing of this 
Act, appoint such officers in Scotland, two at 
least of whom shall hold or shall have held the 
office of Her Majesty’s Inspector of Schools, to 
perform the duties connected with the said 
Department which it shall be deemed proper and 
convenient to perform there.” 


Then his hon. Friend’s Amendment pro- 
ceeded to state that they should continue 
in office for at least five years, and for 
such longer time as may be deemed ex- 
pedient, and should be called the Board 
of Education in Scotland. The object 
of a temporary Board was, of course, to 
perform those duties which arose at the 
first starting of the measure. Those 
duties would be found specified in clauses 
from 24 to 31 inclusive, and again to a 
considerable extent in Clause 23. The 
Government thought that they might all 
be performed within a period of three 
years, and he should therefore propose 
that this temporary Board should be con- 
stituted, in the first instance, for a period 
of three years. With regard to the 
question upon which they were imme- 
diately asked to vote, he wished to say 
that the Amendment was to prevent the 
constitution of the temporary Board, and 
instead thereof to constitute a statutory 
Board. 

Lorpv HENRY SOOTT said, he must 
confess that the announcement which 
had just been made by the Lord Advo- 
cate that he would allow a temporary 
Board to be appointed for three years, 
after having, in the first instance, alto- 
gether declined to have one in Scotland, 
had taken him by surprise, and thought 
that tactics of that sort in regard to so 
important a matter were discreditable to 
Her Majesty’s Government. Hon. Mem- 
bers opposite who represented Scotch 
constituencies knew that the whole voice 
of Scotland was against them in the 
matter, but they were divided between 
their allegiance to the Ministry and their 
duty to their constituents. The conces- 
sion, such as it was, seemed to be both 
a condemnation of the original scheme 
of the Government, and a confession 
that Scotchmen in Scotland were the 
pases persons to administer the Bill; 

ut if the Privy Council were to be en- 
trusted with it ultimately, it would be 
better and more consistent that they 
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should undertake it from the beginning. 
Her Majesty’s Government ought not to 
take an issue like that, and make acom- 
promise, but a distinct issue, upon which 
they might test their strength, and se- 
cure a majority if they could. 

Mr. SINCLAIR AYTOUN said, he 
did not think that there was anything in 
the conduct of the Lord Advocate of 
which there was reason to complain. He 
did not know what would be the full 
effect of the concession now made; but, 
at the same time, he thought it would 
have been more graceful if it had been 
made at an earlier period. They were 
told that if they voted for this Amend- 
ment they must do so for all the other 
Amendments of the hon. and learned 
Gentleman who moved it, but he did not 
see how that followed, because he agreed 
with the hon. and learned Member in 
this Amendment; but did not in the 
others. The Lord Advocate appeared to 
ridicule the Petitions sent to the House 
from Scotland on this subject. He (Mr. 
8. Aytoun) did not think the right hon. 
and learned Lord was justified in doing 
so, because, unquestionably, the Scotch 
people felt strongly on this point. They 
had a firm conviction that, contrary to 
the practice in England, under their own 
system it was possible for the poorest 
boy to rise in life and attain eminence in 
the learned professions on account of the 
facilities which existed, allowing him to 
pass from one school to another of a 
higher grade, and that those facilities 
would cease to exist if a Scotch Board 
were not vested with the control of edu- 
cation in that country. They must be 
careful how they interfered with that 
impression. Although he did not coin- 
cide with the hon. and learned Member 
for the Universities of Glasgow and 
Aberdeen in respect to his other Amend- 
ments, he should vote with him on this. 

Str ROBERT ANSTRUTHER said, 
the hon. Member who had just spoken 
had argued in one sense and intended 
to vote in the other, thereby imitating 
the conduct of the hon. Member for Edin- 
burgh (Mr. M‘Laren), who, after having 
strongly supported the proposal of the 
Lord Advocate, finished by saying he 
should vote for the Amendment. There 
was some comfort in that, however, for 
if all who spoke against it by the same 
rule voted for it, the Bill would receive 
more support than it deserved. The 
right hon. and learned Lord was very 
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reasonable in granting the concession he 
had, for he was awkwardly situated, 
being taunted by hon. Members on his 
own side for refusing to grant any con- 
cession, while if he did, he was imme- 
diately set upon by hon. Members oppo- 
site for having granted too much. He 
would remind the noble Lord (Lord 
Henry Scott) that the right hon. and 
learned Lord had distinctly stated early 
in the evening that he would assent to 
the establishment of a temporary Board 
in Scotland—though not for the purpose 
of administering finance—if that were 
the wish of the Scotch Members gene- 
rally. He (Sir Robert Anstruther) did not, 
however, share the feeling of some hon. 
Members who appeared to think that the 
Privy Council was some monster which 
would swallow up the whole educational 
system of Scotland, and make the Scotch 
people subject to pains and penalties 
which for 300 years Scotland had es- 
caped; and if the Privy Council framed 
rules obnoxious to the Scotch people, it 
would be easy for their Representatives 
in Parliament to object to them and in- 
sist on their being modified. The Bill, 
as it stood, would leave the people free 
to manage their schools as they liked by 
means of local Boards; whereas the 
tenor of the Amendment of the hon. 
and learned Member for Glasgow Uni- 
versity was hostile to the principle of the 
Bill. The hon. and learned Gentleman 
said that what he wanted was that the 
people of Scotland should manage their 
own affairs; but the fact was, that he 
was afraid to give the Scotch people the 
management of their own affairs—he 
wanted to manage their affairs for them 
by means of a central authority at Edin- 
burgh. Now, he was not very fond of 
Edinburgh Boards, which often worked 
unsatisfactorily, and had no one respon- 
sible for them in that House, and after 
the liberal spirit manifested by the Lord 
Advocate, he hoped the Government 
would be strongly supported in resisting 
the Amendment of his hon. and learned 
Friend opposite. 

Mr. ELLICE said, he believed nine- 
tenths of the Scotch people, deeming 
themselves entitled to credit for the way 
in which they had managed their edu- 
cational affairs, objected to the transfer 
of that management to a central autho- 
rity in England, a country which had 
been much less successful educationally. 
He was glad, therefore, the Lord Advo- 
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cate had yielded to the preponderance of 
Scotch opinion, and though, on coming 
down to the House, he was told the suc- 
cess of the Amendment would be fatal to 
the Bill, he had had too long a Parlia- 
mentary experience to set much value on 
such threats. The Lord Advocate’s con- 
cession, for granting which he had been 
taunted by hon. Members opposite, al- 
tered the whole character of the Bill, 
for, as he understood—though under- 
standings were not much in favour just 
now—a Board was to be created for 
three years to put the machinery of the 
measure into operation. He wished to 
know, whether in the 32 clauses relative 
to the chief authority this new body was 
to be inserted? If so, of what use would 
the Education Department for Scotland 
be? Moreover, the new body, he pre- 
sumed, if it was to be efficient, must be 
paid. Now, the Bill already provided 
for salaries for the Education Depart- 
ment, and he should object to the coun- 
try being saddled with two paid bodies. 
In financial matters the Privy Council 
ought to be paramount; and except 
when it interfered with educational ma- 
chinery and insisted on unreasonably 
expensive schoolsand buildings—matters 
with which, from its necessary ignorance 
of the customs and circumstances of 
localities in Scotland, it was not com- 
petent to deal—the existing arrange- 
ment worked satisfactorily. He saw no 
reason, therefore, why any alteration 
should be made on this financial point. 
As regarded the new Commission pro- 
posed by Government, he gave no opi- 
nion as to its constitution ; he could not 
approve the machinery proposed by the 
hon. and learned Gentleman opposite 
(Mr. Gordon) ; and he presumed the Lord 
Advocate would intimate at the proper 
time the manner in which he would carry 
out the understanding which had been 
come to. Inthe meantime, he could not 
agree to a clause which set up an Edu- 
cation Department which, under the 
altered circumstances of the case, seemed 
to be unnecessary. He must, therefore, 
vote with the hon. and learned Gentle- 
man as regarded the omission of the 
clause, but against him as regarded the 
words which he proposed to substitute. 
He should tell the Government to go on 
with their Bill—to alter the subsequent 
clauses in accordance with the new plan 
of a Commission, and then, upon the Re- 
port being brought up to adapt the clause 
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now under discussion to the new ma- 
chinery. 


Mn. ORR EWING said, he was not 
surprised at the right hon. and learned 
Lord Advocate making the concession he 
had done after the meeting of Scotch 
Members that had been held recently to 
consider this Bill; and he was pleased 
to find that the right hon. and learned 
Lord’s attempt to pass this measure 
through the House must have taught 
him not to be too high-handed, but will- 
ing to grant concessions. The right 
hon. and learned Lord had made a great 
mistake in departing from the rule of 
his predecessor, who invariably called 
together hon. Members from, both sides 
of the House to consult respecting Scotch 
Business, and the result was that he had 
succeeded in passing through Parlia- 
ment many very useful Scotch Bills. 
The right hon. and learned Lord, more- 
over, should not ignore the fact that 
hon. Members on the Opposition side of 
the House were just as anxious to pass a 
good Scotch educational measure as were 
those who sat on the Liberal benches; and 
although there were differencesof opinion 
as to dealing not only generally with the 
question itself, but with its branches, 
yet he should have consulted them on 
the subject. They must have—and he 
trusted they would have—a central Board 
sitting in Scotland, in order that the 
good old system of education by which 
the schools in Scotland had been ma- 
naged successfully for the last 300 years 
might be preserved, and, if possible, 
amplified into a national system that 
would in its turn last a considerable 
time longer than the old one ever had. 
If their wishes should be defeated in 
that House, they must go to ‘another 
place,” where he trusted there would be 
found sufficient patriotism to give to Scot- 
land a good sound religious education. 

Dr. LYON PLAYFAIR said, that in 
consequence of the concessions that had 
been made that night by the Lord Ad- 
vocate, he intended to vote for the Go- 
vernment on this question. Many hon. 
Members on both sides of the House 
must have been perplexed by the term 
Scotch Education Department which 
the clause before them was intended to 
establish. For his own part, he could 
not say whether that body was to bea 
reality or a myth. Viewed by the light 
of the 7th clause, under which they were 
empowered to merge half the boroughs 
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of Scotland in the parishes, they would 
certainly appear to be a most formidable 
body. In other respects in which the 
action of this body might be looked for 
it was a myth. He was thoroughly 
puzzled as to what this Education De- 
partment was. Did it mean an ordinary 
Committee of Council on Education like 
that applied to England? No doubt it 
did ; and if it did, the Bill ought to have 
said it. Such a Committee scarcely in- 
terfered with the responsibility of the 
Minister of Education, who was directly 
responsible to the House. There were 
80 distinct parts of the Bill in which this 
department came in as a buffer between 
this House and the Minister of Educa- 
tion. There had been in Scotland several 
centuries of education; traditions, habits, 
and standards had grown up which were 
unknown to the Committee of Council ; 
Scotch interests and wants ought there- 
fore to be represented. He saw ad- 
vantage in a central administration in 
London directly responsible to the House, 
if it were regulated by statutory limita- 
tions. That there was a necessity for this 
could be seen from the 253 Amendments 
put on the Paper by Scotch Members, 
while, as the result of months of criticism, 
the Government had put down only 
three trifling Amendments. This did 
not satisfy Scotch Members that their 
local wants would be considered; but 
to-night the Lord Advocate had shown 
himself so conciliatory that they were 
encouraged to hope he would accept 
other Amendments. What he wished 
for, and what the Lord Advocate had 
offered, was a Board or a Commission 
which would study local wants in Scot- 
land ; it was this representation of their 
wants which the people of Scotland de- 
sired. He was satisfied with the promise 
given, on the condition that the Com- 
mission was not to be constituted under 
the 38rd clause of the Bill, which did not 
give Parliament any opportunity of con- 
sidering what was to be the constitution 
of the Board. He understood the Lord 
Advocate to promise a new clause, so as 
to give Parliament an opportunity of 
considering the constitution of this Com- 
mission; and with that understanding 
he should have great pleasure in record- 
ing his vote for the Government. 

r. GATHORNE HARDY said, the 
hon. Member who had just down (Dr. 
Lyon Playfair) had shadowed out a 
special Scotch Department to be es- 
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tablished in London, a sort of Committee 
of Council; and he should like, there- 
fore, to know what this special Scotch 
Department was to be ? According to the 
Interpretation Clause, ‘‘Scotch Educa- 
tion Department” meant any Committee 
of Council appointed by Her Majesty 
for Scotland. Now, the Committee of 
Council really consisted of the President 
and Vice President, except on rare and 
special occasions, just as the Local Go- 
vernment Board also consisted of its Pre- 
sident. Was it supposed, therefore, there 
was to be created for Scotland something 
different from that which existed for 
England? ‘Was there to be another Vice 
President who was to be responsible for 
Scotland? If so, what was to be his 
position with respect to the Board to be 
established in Scotland? The hon. 
Member for Linlithgow (Mr. M‘Lagan) 
proposed an Amendment which was 
practically the same as that proposed 
by his hon. and learned Friend (Mr. 
Gordon) —that ‘ Board of Education” 
should be substituted for ‘‘ Department,” 
and the hon. Member further proposed 
that the Board should comprise persons 
who had been Inspectors, and that they 
should be paid; but by this vote they 
were asked by the Lord Advocate to 
establish the myth, the unreality, de- 
scribed by the hon. Member for the 
Edinburgh University, which was to 
have everything taken from it for at 
least three years, except the administra- 
tion of funds. At present, the Commit- 
tee had nothing before them except the 
promise of the Lord Advocate that if 
Scotch Members wished it he would es- 
tablish a Board. What it was to be 
might be known to Scotch Members on 
the other side of the House who had 
attended a secret conclave to which they 
were exclusively invited; but it was not 
known to others, and it was the duty of 
the Lord Advocate to have put on the 
Paper Amendments which would show 
clearly what it was upon which they 
were about to vote. By that conduct the 
Government were asking their opponents 
for a degree of confidence which they 
had no right to demand even from their 
supporters. The Department which was 
to have carried out the machinery of the 
Bill was abrogated in favour of a Board 
such as was proposed by the hon. Mem- 
ber for Linlithgow. 

Tue LORD ADVOCATE said, 
he adopted the hon. Member’s (Mr. 
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M‘Lagan’s) Amendment with the un- 
derstanding that a temporary Board 
should not have the administration of 
Imperial money. 

Mr. GATHORNE HARDY, in con- 
tinuation, said, that the Bill would 
bring Scotland under the Revised Code. 
[ ‘No, <i Then there was to be 
a separate Code for Scotland? How- 
ever that might be, it appeared from 
what he could gather that the machinery 
of the Bill was to be carried out by a 
Scotch Education Department sitting in 
London, and not by a Board in Edin- 
burgh ? Aho no!”’] Clearly, unless 
he were placed in the position of those 
who attended the conclave, he could not 
understand what was proposed. The 
Board was accepted ; what on earth was 
it to do? There was an “ understand- 
ing’? among hon. Members opposite ; 
but understandings were in discredit at 
present. The right hon. and learned 
Lord had said he would strike out ‘‘ De- 
partment”’ and insert ‘‘ Board.” [‘ No, 
no!” ] Then he was at a loss as to 
what he should say with regard to the 
right hon. and learned Lord’s state- 
ment. The right hon. and learned 
Lord, according to his last interpreta- 
tion, accepted that Amendment, except 
with reference to laying down the terms 
of the Code, and the administration of 
the money. Therefore, there was nothing 
left for the Board to do except to estab- 
lish schools in Scotland, and yet when 
he said that a few minutes ago he was 
contradicted. He could not help saying 
that the right hon. and learned Lord 
ought to have stated on paper what his 
intentions were. Now, if the adminis- 
tration of the money and the framing of 
the Code were to be left to the Commit- 
tee of Council, what need was there of 
the 2nd clause, which provided that the 
persons employed in the Education De- 
partment should have salaries? Under 
the present system the Committee of 
Council had been responsible for the 
payment of the money to schools in 
Scotland and for making a Code for 
Scotland, because that country was under 
the old Code, and yet they asked Parlia- 
ment to appoint a salaried Board at 
Edinburgh to perform the only other 
work they had to do. This was an ex- 
traordinary and anomalous proposition. 
In the middle of a debate the Govern- 
ment called on the House to take a new 
step and to trust to them to do something 
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at a future period; but in voting for his 
hon. and learned Friend’s Amendment 
he was practically voting for that which 
the Government themselves required to 
carry out this scheme. 

Mrz. W. E. FORSTER said, he thought 
that the right hon. Gentleman the Mem- 
ber for the University of Oxford would 
not have been so doubtful as to the 
scheme which was before them if he 
had referred to the exact terms of the 
Amendment of the hon. and learned 
Gentleman opposite (Mr. Gordon). He 
proposed to substitute for the Com- 
mittee of Council a Board of Edu- 
cation; and the Committee would have 
first to consider whether they would like 
to have established a Scotch Education 
Department. It was not the fact that 
the Committee of Council on Education 
was a myth or sham. No doubt the 
Lord President and the Vice President 
were responsible to Parliament for the 
distribution of the money; but when 
any very important question had to be 
considered, they called the Committee 
together, and took their opinion and 
acted upon it. Such Committee was a 
very different one from any Committee 
of the Local Government Board. They 
thought that it would be more satisfac- 
tory to have a separate Committee of 
Council for Scotland, and they proposed 
that the Scotch Education Department 
should distribute the Imperial fund for 
Scotland through the Lord President 
and Vice President. It was also pro- 
posed that the work of putting the Act 
into operation should be done by that 
Department. The Amendment now be- 
fore them, however, proposed that all 
this work should be done by a statutory 
Board, and that the Board should dis- 
tribute the Imperial fund. He did not 
think, however, that it would be for the 
advantage of education in Scotland that 
it should be placed under the control of 
an irresponsible body ; and, therefore, 
the Government had endeavoured to 
ascertain the feeling of Scotch Members 
upon the point, and it appeared to them 
that the majority of them did not wish 
that Imperial money should be distri- 
buted by a Board in Edinburgh; but 
that there was a feeling that the ma- 
chinery of putting the Act into operation 
should be entrusted to a body of Scotch- 
men sitting in Scotland. He thought 
that what the Government now proposed 
to do would be a very reasonable way 
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of meeting the wishes of Scotch Mem- 
bers. They proposed, first, to ask the 
Committee to assent to the appointment 
of a Scotch Education Department to 
assist the Lord President and Vice Pre- 
sident in the distribution of the money, 
and afterwards they would provide that 
the putting the Act into operation should 
be delegated to a board of Scotchmen 
having an office in Scotland. 

Mr. GORDON said, he must express 
his surprise at the proceeding which had 
taken place in reference to the Amend- 
ment, for when they had become cog- 
nizant of the feeling of the people of Scot- 
land in favour of a Scotch Board, the Go- 
vernment should have taken the earliest 
opportunity of saying that they would 
make concessions; but now they had been 
told that the fate of the Bill depended 
upon this Amendment not being passed, 
and hon. Members having come down 
under the influence of that threat, the 
opportunity was taken of making an 
apparent concession. He thought, how- 
ever, that that was a concession to which 
Scotch Members ought not to assent ; and 
he ventured to say that the Scotch De- 
partment of the Government of which 
the right hon. Gentleman had spoken 
would be a myth—a phantom Board 
altogether, and it would have no exist- 
ence except so far as the Privy Council 
would exercise some control with refer- 
ence to Money Votes made by Parlia- 
ment. Instead of that, however, there 
should be a Board of Education for 
Scotland, for that was what was in- 
volved in the terms used in the Amend- 
ment of the hon. Member for Linlith- 
gow, and what he proposed was, that 
there should be a Board for Education 
in Scotland, leaving it to the Committee 
to determine how that Board should be 
constituted. In 1855 there was such a 
Board—a representative Board proposed 
by the Government — and so also in 
1869. The Committee would, therefore, 
observe the difficulty of ascertaining 
what were the precise limits of this 
power that was to be created by some 
subsequent clause of the Lord Advocate, 
for it appeared to him that they ought 
not to commit themselves to any propo- 
sition oa the subject until they saw what 
kind of Board the Government intended 
to create for Scotland. Seeing, there- 
fore, that the right hon. and learned 
Lord Advocate had now come forward 


with a new proposal, without affording 
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them a definite notion of what it was to 
be, he (Mr. Gordon) would submit that 
his Amendment ought to be adopted, 
unless the Government agreed to — 
Progress until they were prepared to 
introduce a distinct clause upon the 
subject. 

Mr. CRAUFURD said, the hon. and 
learned Gentleman (Mr. Gordon) seemed 
now only to awaken to the folly of his 
proposal. Were they going to give the 
management of Scotch education to an 
unknown Board, or to a special Board 
connected with the Government? He 
(Mr. Craufurd) urged the principle now 
recognized by the Government in 1869, 
and the hon. and learned Gentleman, in 
supporting that principle, entertained a 
different opinion upon the matter from 
that which he had at present. There 
was no foundation for the assertion that 
had been made, that the Lord Advocate 
had endeavoured to dictate to the Scotch 
Members as to what they ought to do 
upon this subject, for his conduct in the 
matter had been the reverse of dictatory. 
He should have preferred a Commission 
instead of a Board, for the simple reason 
that he thought in two years it would 
have little to do; but he had no hesita- 
tion in supporting the proposal of the 
right hon. and learned Lord, as the first 
advance made by Government to give to 
the people of Scotland a really respon- 
sible administration of its own affairs. 

Mr. NEWDEGATE said, it was now 
ont by the Government to have a 

inister for Scotland to manage Scotch 
education, and that was what the Scotch 
people objected to, for they wanted to 
manage their own system of education. 
He should therefore vote for the Amend- 
ment, because he thought that it would 
establish that direct control which was 
- _ desired by the people of Scot- 

and. 


Question put. 


The Committee divided :—Ayes 253 ; 
Noes 197: Majority 56. 


Mr. GORDON said, he would suggest 
that the Chairman report Progress. 

Tue LORD ADVOCATE said, he did 
not wish to go beyond this clause to- 
night; but he hoped it would be assented 
to before that course was taken. 

Lorp JOHN MANNERS said, he was 
also in favour of reporting Progress, as it 
would be desirable to insert some words 
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defining the constitution of the pro- 
posed Board in Edinburgh, and the 
Committee should have an opportunity 
of seeing that definition on the Notice 
Paper. 

Mr. GLADSTONE said, the noble 
Lord was under a misapprehension. The 
clause under consideration was an inter- 
pretation clause, and not an enacting 
clause, and it would be impossible to 
constitute a Board in such a clause. 

Lorp HENRY SCOTT said, he would 
move that Progress be reported, and 
wished to point out that the wording of 
this clause in some respects depended 
upon the constitution of the Board, and 
therefore it was necessary before settling 
it to be in possession of the provisions 
constituting the Board. 


Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 
and ask leave to sit again.’’ — (Lord 
Henry Scott.) 


Question put. 
The Committee divided :—Ayes 168; 
Noes 233: Majority 65. 


Sr JAMES ELPHINSTONE said, 
he thought, as they were to meet again 
to consider that question at 2 o’clock 
that day, it was necessary that the Go- 
vernment should embody the decision 
they had come to in some intelligible 
form. He did not understand legisla- 
tion by ‘‘ understandings,”’ nor did he 
understand our Government being the 

olitical agents of President Grant— 
Pi Question !’’ ]—but he did understand 
common sense embodied in plain lan- 
guage, and that he called upon the Lord 
Advocate to produce to them at 2 o’clock 
that day for their consideration. 

Tue LORD ADVOCATE said, with- 
out reference to the somewhat singular 
reasons assigned by the hon. and gallant 
Baronet, he felt it impossible to press 
the matter further that night, and there- 
fore he would move to report Progress. 
The proposal he had to make, and which 
he had endeavoured to state quite dis- 
tinctly, with respect to the managing 
Board would not interfere with the pro- 
gress of the measure in the meantime. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 
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ACT OF UNIFORMITY AMENDMENT 
BILL—(Lords)—[Bruz. 136.] 
(Mr. W. E. Gladstone.) 
THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.’—(Mr. W. E. Gladstone.) 


Mr. RYLANDS said, he begged leave 
to move the adjournment of the debate, 
in order to enable the right hon. Gentle- 
man the Member for Kilmarnock an- 
other opportunity of asking the House 
to consider his Amendment to the Pre- 
amble of the Bill. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Rylands.) 


Mr. GLADSTONE said, he thought 
it would be inconvenient and not in ac- 
cordance with the custom of the House 
to accede to the Motion of his hon. 
Friend, because the right hon. Gentle- 
man the Member for Kilmarnock had 
ample opportunity of giving Notice of 
his Motion if he intended to bring it 
forward. 

Mr. BOUVERIE said, there was 
plenty of time to take the opinion of the 
House upon his Amendment—Notice 
of which he had given when the Bill 
was in Committee, but which was by an 
oversight omitted from the Paper—if the 
Motion for Adjournment was withdrawn. 
When that was done, he should be per- 
fectly willing to move the re-committal 
of the Bill, with a view to amending 
the Preamble in the way he proposed. 

Mr. RYLANDS said, in that case, 
with the permission of the House, he 
would withdraw the Motion for adjourn- 
ing the debate. 


Motion, by leave, withdrawn. 


Question again proposed, ‘‘ That the 
Bill be now read the third time.” 


Mr. BOUVERIE said, he would now 
move that the Bill be re-committed, for 
the purpose of striking out of the Pre- 
amble the recital that the Reports made 
to Her Majesty by the Commissioners 
had been referred to the Convocations 
of York and Canterbury, who had re- 
ported to Her Majesty thereon. That 
was the first time for 210 years that 
such a recital had appeared in an Act of 
Parliament; but it seemed to be desired 
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by a minority of the Church to get the 
principle established that nothing was 
to be done affecting the property, the 
dignity, or the interests of the Church 
without the previous assent of Convoca- 
tion. That minority was very able, very 
active, very noisy, and very turbulent. 
Against this attempt the House ought to 
set its face. That was not a question of 
Conservative or Liberal, Whig or Tory, 
but of the laity against the clergy—the 
question of the right of the great body 
of the English laity to legislate as they 
pleased on Church questions. The 
clergy, moreover, had not the same 
ground now that they once had for de- 
manding that Convocation should have 
something to do with these matters, for 
although up to the time of Charles II. 
they had no votes for Members of the 
House of Commons, yet that was no 
longer the case, and they now had their 
fair share of representation ; and as the 
House of Commons represented them 
as well as all other classes, it was 
the business of Parliament to legislate 
on these matters as well as on other 
matters—a business which they had 
hitherto executed. This, he must fur- 
ther say, was an attempt on the part of 
a section of the clergy to have a sort of 
veto on the decisions of Parliament on 
matters affecting the clergy. For in- 
stance, a very distinguished clergyman, 
whose fame was co-extensive with the 
English language, the late Mr. Keble, 
wrote these words— 

“T cannot get it out of my head that it would 
be justice and good statesmanship to state in the 
Preamble of the Church Subscription Act that 
the change had been approved by the Convoca- 
tions of both Provinces, That might be very 
useful to us if Parliament should take to altering 
the Prayer Book.” 


That meant that the clergy would like 
to procure a precedent for settling these 
matters as they thought best, instead of 
as Parliament thought best. He pre- 
sumed that Convocation had made a 
Report on the subject, but it was not 
known to anybody out of Convocation. 
If it had, however, such a Report 
ought to have been placed on the 
Table of the House, so that they might 
see for themselves whether it was 
wise or prudent to be guided in their 
legislation by Convocation. The passage 
in the Preamble which he opposed was 
contrary to precedent, and it would in- 
troduce a very bad practice; and he 











1087 Aot of Uniformity 


must repeat that the right hon. Gen- 
tleman at the head of the Govern- 
ment was changing the practice of up- 
wards of 200 years in introducing the 
words to which objection had been taken 
into the Preamble, and which he be- 
lieved had been introduced without re- 
ference to the Archbishop of Canterbury, 
but solely on the right hon. Gentleman’s 
own authority. He thought that the 
less they had to say to Convocation, 
and the less they recognized it, the 
better; and he, therefore, hoped that 
the House would support him in re-com 
mitting the Bill. 

Mr. D. DALRYMPLE said, he had 
placed a Notice on the Paper to the 
effect that the Bill be read a third time 
that day three months, in the absence of 
his right hon. Friend who had just 
spoken, because he thought the House 
had been treated rather sharply by the 
rapid manner in which the Bill had been 
pressed forward. He, however, should 
not have taken that step did he not en- 
tirely sympathize with the observations 
of his right hon. Friend. He, like him, 
was opposed to the Bill, as well as to 
the remarks of the right hon. Gentleman 
at the head of the Government, who on 
a previous occasion put the Act of Uni- 
formity in the same category with the 
Bill of Rights. Every fresh enactment, 
he contended, such as that with which 
the House was now dealing, only tied 
the hands of the clergy still tighter than 
they were bound before; for the House 
was, he might add, asked to legis- 
late for the small number of the clergy 
who held daily services, and the matter 
was one in which the laity had little 
concern, inasmuch as those daily ser- 
vices had not yet, he believed, taken 
much hold upon them; indeed, in many 
cases it was admitted that the congre- 
gation was confined to the clergyman’s 
family. Convocation, too, had treated 
one of the recommendations of the Ritual 
Commission about the Athanasian Creed 
in a’manner which, in his opinion, did not 
entitle them to very great respect ; and, 
that being so, he had great pleasure in 
seconding the Motion of his right hon. 
Friend. 

Amendment proposed, to leave out 
from the words “ Bill be” to the end of 
the Question, in order to add the words 
‘‘re-committed, in respect of the Pre- 
amble,”” — (Mr. Bouwverie,) — instead 
thereof. 
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Mr. SPENCER WALPOLE said, he 
thought the hon. Member for Warring- 
ton (Mr. Rylands), as well as his right 
hon. Friend the Member for Kilmarnock 
(Mr. Bouverie), put the matter at issue 
much higher than the nature of the case 
required. As the Preamble was origi- 
nally drawn, it consisted of two parts. 
The second part contained a recognition 
that the House was about to alter the 
existing law, in pursuance of a Report 
made by Convocation, and so long as 
that constituted a portion of the Pre- 
amble, there was no doubt great force in 
the observations of the right hon. Mem- 
ber for Kilmarnock. As, however, it 
had been withdrawn from the Bill, the 
observations of the right hon. Gentle- 
man no longer applied. For what was 
it the House was now asked by the right 
hon. Gentleman at the head of the Go- 
vernment to do? One of the most rea- 
sonable things he thought to which its 
sanction could be required. The right 
hon. Gentleman the Member for Kilmar- 
nock said that if the Bill were passed 
in its present shape Convocation would 
actually have a veto on the legislation of 
Parliament. There was, however, no- 
thing in the Bill to justify that remark. 
All that was asked was, that as Parlia- 
ment was the only body which could 
legislate at the present time, either with 
reference to the Established Church or 
with reference to any other subject, 
it should give the ministers of that 
Church, in a case most vitally affect- 
ing their obligations and the discharge 
of their duties, an opportunity so far 
of stating their opinions as to give their 
consent to such a proceeding as the 
House was asked to sanction. Could 
anything be more reasonable? The 
clergy, as the law now stood, were bound 
to use the services of the Church in a 
particular manner, and could be released 
from doing certain things only by the 
action of the Legislature. That being 
so, the question resolved itself into the 
reasonableness of the change proposed— 
namely, that the clergy should be en- 
abled to shorten the services on week 
days and to separate the services on 
Sundays. If that were done with the 
full concurrence of the people of the 
country, was it not well to have the 
full concurrence of the clergy also, 
without whose willing consent legisla- 
tion would not have that effect which 








it was desirable it should produce? 
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Under the circumstances, he for one 
thought the proposal of the Government 
a most proper one. 

Mr. HORSMAN said, his right hon. 
Friend who had just spoken had omitted 
to take any notice of the real practical 
difficulty which had been oleal by the 
observations of the right hon. Gentleman 
the Member for Kilmarnock. A Report, 
it appeared, had been made by the Com- 
missioners, and their Report had been 
referred to Convocation, who reported to 
Her Majesty. But what, he should like 
to know, did the House know of the 
Report of Convocation? Who had seen 
it? He, for one, was not aware that 
there was any such Report, and he de- 
clined, on conscientious grounds, to affirm 
in the Preamble of a Bill the existence 
of a document of which he had no per- 
sonal knowledge and of which there 
was no record. 

Mr. GLADSTONE said, he was not 
at all desirous to enter again into a dis- 
cussion of the subject, but after the 
pointed—he might say the invidious— 
appeal which had been made by the right 
hon. Gentleman the Member for Kil- 
marnock, he had no choice but to reply 
to his observations. He would first, how- 
ever, in answer to his right hon. Friend 
who had just sat down, remark that the 
statement of a responsible Minister of 
the Crown was, in his opinion, amply 
sufficient to establish the fact of the 
existence of the Report in question. He 
would, however, add that his right hon. 
Friend had based his opposition to the 
Preamble on a ground totally different 
from that which had been taken by the 
right hon. Member for Kilmarnock, in 
whose speech the fact that there was 
no Parliamentary record of the Report 
of Convocation formed an _ entirely 
secondary feature. From what his right 
hon. Friend who spoke last had said, he 
(Mr. Gladstone) had inferred that if 
that Report had been placed on the 
Table, and he saw no objection to it, he 
would not support the opposition which 
was offered to the Bill. But the oppo- 
sition of the right hon. Member for Kil- 
marnock would by no means be removed 
by the production of the Report, for he 
had based his opposition on much 
broader grounds, contending that it was 
wrong there should be any reference at 
all to the proceedings of Convocation. 
If this had been a Government Bill, the 
Report would have been laid upon the 
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Table; but it had been introduced by 
and on the part of the Church, with the 
consent of the Government, although not 
by their agency. Having passed through 
the House of Lords, and the Church 
having no official means of passing it 
through the House of Commons, it be- 
came a question whether the Govern- 
ment should take it up. They looked 
at it upon its merits, which he did not 
think the right hon. Gentleman had 
done—and he must add that if the lan- 
guage and tone of the right hon. Gen- 
tleman were to be introduced into 
debates upon Church matters, it would 
be much better not to introduce Church 
matters at all. He did not think he had 
shown an undue disposition to meddle 
with Church matters—[‘‘Oh, oh!” ]— 
unless in the case of the Irish Church. 
The Government had proposed no Bill 
touching spiritual matters in the Church. 
and the only Bill they had introduced 
on the pecuniary arrangements of the 
Church, was the Bill with regard to the 
resignation of Bishops intended to meet 
a practical grievance and deficiency, and 
by no means partook of a party nature. 
Not only that, but they had reached a 
time when legislation in relation to the 
Church was extremely difficult, and one 
of the modes of retaining some degree 
of practicability in that kind of legisla- 
tion was to forswear the introduction of 
angry and irritating topics; and, ac- 
cordingly, the Government thought the 
less they meddled with Church affairs 
the better. This Bill had been intro- 
duced into the House of Lords upon the 
recommendation of a Commission, with 
the assent of the clergy in Convocation 
and the Prelates in the House of Lords, 
and it had passed with the special recom- 
mendation of the Archbishop of Canter- 
bury, after receiving the unanimous 
assent of the House of Lords. And yet 
against that they were told that the 
Preamble was the product of the action 
of a party in the Church, described in 
language which could not be agreeable 
to them. He (Mr. Gladstone) never had 
used and never would use expressions 
to hurt any religious body, and he re- 
gretted that the right hon. Member had 
not adopted the same rule. That, how- 
ever, was not a question of a party in 
the Church. The right hon. Gentleman 
said it was not the Bill of the Arch- 
bishop but the Bill of the Prime 
Minister, whose office was such a sine- 
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cure that, using the Primate as his in- 
strument, he could find opportuni‘y to 
concoct a scheme involving the elements 
of a conspiracy against the freedom of 
Parliament. [Zaughter.| No doubt, the 
intentions of his right hon. Friend were 
honest, but there was not a word-of truth 
in that representation. All he knew of 
the Bill had been communicated to him 
by the Archbishop of Canterbury, and 
the Government were not responsible for 
its origin; but having regard to the 
mode in which it reached that House 
they had thought it right to take charge 
of the Bill. He must say, further, that 
he knew of no claim on the part of the 
clergy to be consulted in these matters ; 
for instance, the Government had legis- 
lated pretty stringently upon Church 
property without waiting for the assent 
of the clergy. It was a mistake, more- 
over, to suppose that in framing that 
Bill an intermediate period between this 
time and the time of the Act of Uni- 
formity had been overlooked. Since 
that Act there had been no Bill affect- 
ing the services of the Church or strictly 
affecting the relations of the clergy to 
those services, until the Act relating to 
the Subscriptions of the Clergy. Suc- 
cessive Governments had encouraged the 
clergy to give their opinion upon this 
sort of legislation, but the reference to 
Convocation in the Preamble did not bar 
the power of Parliament to proceed with- 
out its assent any more than a reference 
to a Royal Commission prevented legis- 
lation without the approval of the Com- 
missioners. His right hon. Friend felt 
probably, as he (Mr. Gladstone) did, that 
the less they had of this ecclesiastical 
legislation the better; but when it could 
be shown that it had been that all the 
parties interested desired the step pro- 
posed, it would have been churlish to 
have refused to assist in passing this 
measure into law. 

Mr. LOCKE KING said, one would 
have supposed from the speech of the 
Prime Minister that his right hon. 
Friend the Member for Kilmarnock had 
objected to the enacting part of the Bill. 
That was not so. What his right hon. 
Friend objected to was, that an entirely 
new precedent should be established by 
stating in the Preamble that the sanc- 
tion of Convention had been obtained. 

Mr. NEWDEGATE said, he depre- 
cated as much as anyone the introduc- 
tion into the Preamble of the reference 
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to Convocation; but he could see nothing 
objectionable in recording the assent of 
a body whose dissent they could ignore. 

Dr. BALL said, whatever the result 
of the Motion might be, he must hold it 
to be a serious precedent that the House 
of Commons should act in a matter of 
this importance without having on the 
Table Papers which would show that 
the preceedings were regular, and that 
the statement in the Preamble was 
justified. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided :—Ayes 160; Noes 
89: Majority 71. 

Main Question put, and agreed to. 

Bill read the third time, and passed. 


ELEMENTARY SCHOOLS (CERTIFICATED 
TEACHERS). 

Select Committee appointed, ‘to inquire whe- 
ther by a deduction from the Parliamentary Grant 
in aid of Public Elementary Schools, or by any 
other like means, a provision can be made for 
granting annuities to the Certificated Teachers of 
such Schools upon their retirement by reason of 
age and infirmity.—(Mr. Whitwell.) 

And, on June 10, Committee nominated. 
—[Which see.] 


EAST INDIA (BENGAL, &0. ANNUITY FUNDS) 
BILL. 


Resolution [May 31] reported ; 

“That it is expedient to make provision for 
the Transfer of the Assets and Liabilities of the 
Bengal and Madras Civil Service Annuity Funds, 
and of the Annuity Branch of the Bombay Civil 
Fund, to the Secretary of State for India in 
Council.” 

Resolution agreed to:— Bill ordered to be 
brought in by Mr. Grant Durr and Mr. Ayrroy. 

Bill presented, and read the first time. [Bill 182,] 


CHAIN CABLES AND ANCHORS acT (1871) 
SUSPENSION BILL. 


Acts read ; considered in Committee. 
In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring ina 
Bill to suspend the compulsory operation of the 
Chain Cables and Anchors Act, 1871. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Cuicnester Fortescue and 
Mr. ArtHur Pxet. 

Bill presented, and read the first time. [Bill 183.] 


House adjourned at a quarter 
before Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, 4th June, 1872. 


MINUTES.]— Sat First in Parliament — The 
Marquess of Ailsa, after the death of his father. 

Pustic Bitts— First Reading—Charitable Loan 
Societies (Ireland)* (124); Cattle Diseases 
(Ireland) Acts Amendment * (125); Elemen- 
tary Education Act (1870) Amendment * (126) ; 
Charitable Trustees Incorporation * (127). 

Committee — Report — Juries Act Amendment 
(Ireland) * [109]; Isle of Man Harbours * [83], 


PRIVILEGE, 
TREATY OF WASHINGTON—TRI- 
BUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 


Lorpv ORANMORE anv BROWNE : 
My Lords, seeing the noble Earl the 
Secretary for Foreign Affairs in his 
place, I wish to ask a Question on a 
matter affecting the Privileges of your 
Lordships’ House. I beg to call atten- 
tion to the following paragraph which 
appeared in Zhe Times of this morning. 
It is as follows :— 

‘Tue Supptementat Articte.—The publica- 
tion of this celebrated document seems to have 
given rise to as much misunderstanding as the 
document itself. Lord Granville has been fre- 
quently importuned to lay it upon the table of the 
House of Lords, but has consistently declined to 
produce it. It wasquoted by Mr. Gladstone last 
night, and Mr. Bouverie thereupon claimed, as a 
matter of right, that it should be produced. In 
the course of the evening a single copy of it was 
accordingly laid on the table. But this very docu- 
ment, so anxiously sought for and so tardily pro- 
duced, was actually sent by the Foreign Office to, 
we believe, all the morning papers on Friday, May 
17, together with the correspondence between Lord 
Granville and Mr. Fish, and was published in The 
Times, at least, on Saturday, May 18.” 

Eart GRANVILLE: Is there any 
more ? 

Lorp ORANMORE anp BROWNE: 
I have not the rest of the paragraph 
with me, but it states that even the pub- 
lication on the 18th was not the first 
publication of the Article, because The 
Times had received it from their Phila- 
delphia correspondent on the 16th in- 
stant. The noble Earl, in his statement 
last evening, adverted in strong language 
to the publication of the papers, which 
he explained had been obtained in a 
surreptitious manner. I wish to know 
from him whether he thinks it the duty 
of the Foreign Office to communicate to 
the Press Papers of importance, though 
he refuses to lay them on the Table of 
your Lordships’ House ? 
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Eart GRANVILLE: I am not quite 
sure that I understand the noble Lord. 
What breach of privilege is there in- 
volved in this case? I believe myself 
there is none. Last night I personally 
presented the Supplementary Article, 
saying that I do so at the repeated re- 
quest of the noble and learned Lord 
opposite (Lord Cairns): I at the same 
time presented other Papers which I 
thought it would be useful to the public 
service to lay on the Table. I will now 
give an explanation with reference to 
the communication of this Article to 
the Press. There is nothing more com- 
mon than for our public Departments 
to communicate official documents to the 
Press; but in this case the Supplemental 
Article was not communicated until a 
copy of it had already been telegraphed 
from America and published in The 
Times. The publication of the Article in 
the English newspapers—it having been, 
as I yesterday stated — surreptitiously 
obtained by an American paper — gave 
me a discretion—your Lordships will re- 
member that my great objection to pro- 
ducing it was that it had not been pre- 
sented by the American Government to 
the Senate — but as there were one or 
two errors in the wording of the Article 
as it appeared in The Times, I thought it 
well to let the public have the text of the 
document in a completely correct form, 
and consequently an exact copy was sent 
to the Press. Certainly I can see no 
breach of privilege in that—but I leave 
it to the House to judge. There is an- 
other point to which I should like to call 
attention for a moment. Last evening 
the noble and learned Lord (Lord West- 
bury) distrusting an opinion given by 
the Law Officers of the Crown upon a 
case which he naturally supposed had 
been drawn up by interested persons, 
declared that he did not want to see the 
Opinion—he wanted to see the Case sub- 
mitted to the Law Officers. I have since 
informed him privately that though it is 
not a usual course to adopt I had no ob- 
jection in this instance to produce the 
Case. I may now say the Case consisted 
entirely of that part of Zhe Times report 
of the noble and learned Lord’s speech 
in which he advised me to take the opi- 
nion of our legal advisers. The report 
in The Times of the points on which the 
noble and learned Lord recommended 
me to obtain legal advice appeared to 
me to be so entirely correct that I 
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adopted it in the Case to be submitted to 
the Law Officers. Indeed, those who 
knew the clearness of the noble and 
learned Lord’s enunciation would know 
the reporter was not likely to be mis- 
taken. 

Lorp WESTBURY : Do you produce 
the Case now ? 

Eart GRANVILLE: I shall be very 
glad to give the noble and learned Lord 
the extract from Zhe Times report or I 
will have it copied for him. 

Lorpv WESTBURY: Am I to under- 
stand that there was no question put in 
consultation, but that what was submit- 
ted for the opinion of the Law Officers 
was simply a speech made by Lord 
Westbury? Isthat so? If it be, it is 
a melancholy proof of the inanity of the 
proceedings of the Government. With 
very great respect I bow before the 
oracle; but it appears to me that the 
oracle has been consulted in such a 
manner that it could give none but an 
oracular response — that is, a response 
that can be interpreted in any way ac- 
cording to the wish of the person who 
consults it. 

Kart GRANVILLE: I only vouched 
for what I believe to be the correctness 
of The Times report. Does the noble 
and learned Lord disavow it, or has he 
changed his opinion? The noble and 
learned Lord seems to hold very lightly 
the opinion of the Law Officers of the 
Crown—judging, perhaps, by his own ex- 
perience ; but I must be permitted to 
continue to consult them when it appears 
to me that there is occasion to do so. 
The noble and learned Lord has com- 
pletely changed his ground — yesterday 
he would have nothing but the Case— 
but as that does not answer his purpose 
he now falls back upon the Opinion. 
He talks of the inanity of the Govern- 
ment, but if he has not changed his 
opinion he cannot complain of the course 
I took in submitting the Case as he 
stated it. 


TREATY OF WASHINGTON, 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
MOTION FOR AN ADDRESS TO HER 
MAJESTY. 


Eart RUSSELL: My Lords, I am 
about to move an important Address 
which has been for some time on the 
Notice Paper, but which I have often 
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consideration. I suppose no one of your 
Lordships will doubt that this House, as 
one branch of the great Council of the 
nation, is fully justified when sufficient 
cause has arisen to address Her Majesty 
on any subject. With respect to the ge- 
neral right I maintain there can be no 
doubt. There is only one thing further 
which I wish to say by way preface, and 
that is—that I conceive this kingdom is 
fully equal to any nation in the world, 
and that in all matters of negotiation we 
have no reason to yield to the United 
States of America or to any other 
country. And now, my Lords, to come 
to the reasons which I think justify me 
in bringing before your Lordships this 
very urgent question. Your Lordships 
will recollect that within a few days of 
12 months ago I brought under your 
Lordships’ consideration the question of 
the ratification of the Treaty of Wash- 
ington. That Treaty was the result of 
a Commission sent across the Atlantic 
with great ‘‘pomp, pride, and circum- 
stance ;” but, unfortunately, it was com- 
posed of Commissioners not equal to the 
persons with whom they had to negotiate. 
In a speech made now nearly a century 
ago—in 1775—Mr. Burke remarked that 
the educated men of America are par- 
ticularly versed in the science of law, and 
that this study renders men acute, makes 
them ready with all kinds of arguments, 
prompt in reply to objections, always in- 
genious in proposing the schemes which 
they desire to carry out. Unhappily, I 
say, those persons whom we sent on that 
Commission across the Atlantic were not 
equal in these respects to those with 
whom they had to deal. Accordingly, 
when the Treaty came home and was 
brought under consideration in this 
House, there were various defects to be 
found in it, and various doubts were 
raised upon it. A noble and learned 
Lord opposite (Lord Cairns) pointed out 
that what are called the Indirect Claims 
could be put forward under it as well as 
under the Convention signed by the noble 
Earl opposite (the Earl of Derby) with 
Mr. Reverdy Johnson. What was the 
course taken on that occasion? The 
noble Earl the Secretary for Foreign 
Affairs stated that these Indirect Claims, 
which were of a very extraordinary 
nature, had entirely disappeared, and 
that. by no chance could there be any 
question of them under the Treaty. 
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Afterwards, in Her Speech from the 
Throne, Her Majesty was advised to 
declare these Claims were understood, 
on her part, not to be included in the 
Treaty. Notwithstanding, we had a 
speech from the First Lord of the Trea- 
sury, full of argument, full of illustra- 
tion, and of rhetorical invective. Beyond 
that there has been a letter published 
by Mr. Reverdy Johnson, who had been 
engaged in the negotiation of the pre- 
vious Treaty. The argument of Mr. 
Reverdy Johnson is a very able one, 
and together with the declaration of the 
noble Earl the Secretary of State and 
the speech of the First Lord of the Trea- 
sury appeared to be very convincing, 
and to be sufficient to show that, there 
being no express rule to the contrary, 
this Treaty ought, as Mr. Reverdy John- 
son says, to follow the course of pre- 
cedent, and particularly the precedent of 
what is known as the Jay Treaty, which 
was negotiated in 1794 at the request 
of Lord Grenville, and was approved by 
the President, General Washington— 
one of the greatest men who have lived 
inmodern times. It was also negotiated 
under the auspices of Mr. Jefferson, a 
most able man, who was then Secretary 
of State to the United States. On ques- 
tions of this kind there could be no 
greater authority than those whom I 
have named. But, unhappily, in spite 
of all this, and in spite of what has been 
declared by my noble Friend the Foreign 
Secretary, in spite of all precedent in 
Treaties, the American Government put 
forth in their Case which is to be sub- 
mitted to the Arbitrators at Geneva a 
series of Claims which seem to me even 
now almost incredible. They ask com- 
pensation not only for the Direct Losses 
occasioned by the action of insurgent 
cruisers, and for the national expendi- 
ture occasioned since the commencement 
of the war in pursuit of these vessels, 
and the loss of trade and commerce ; 
they ask, moreover, an indemnity for the 
prolongation of the war, and the addi- 
tion of a large sum to the cost of the 
war, which they said had been continued 
by the captures at sea made by the 
Alabama and other ships. Hence arose 
what are now called the Indirect Claims. 
But Mr. Reverdy Johnson has shown in 
his pamphlet that the war by sea was of 
small importance, and that after the 
Battle of Gettysburg, when, according 
to the American Case, the war on land 
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had ceased, there were battles in which 
hundreds of thousands of citizens of the 
United States were killed or wounded. 
It is too much, therefore, to pretend that 
the war had virtually ceased at that 
time, and that it was prolonged only by 
the exertions of a few privateers; that 
appears to me to be utterly absurd. But 
then I should have thought that when 
Her Majesty’s Government had declared 
so positively that these Indirect Claims 
were no part of the Treaty, and when 
Her Majesty had sanctioned that decla- 
ration in Her Gracious Speech from the 
Throne, there could be no doubt what- 
ever that the Government would be com- 
pletely justified in declaring that they 
would not negotiate on the basis of a 
Treaty to which they were not parties; 
that they never had agreed to the Treaty 
in the sense it was understood by the 
Government at Washington, and that 
therefore they could not go on with the 
Arbitration. It seems to me to be per- 
fectly clear that to enter into negotia- 
tions to carry into effect a Treaty, to the 
making of which they were not parties, 
is something so extravagant that it could 
not for a moment be admitted. I think, 
therefore, the noble Earl the Foreign 
Secretary would have acted quite right 
in writing a short note asking that these 
Claims should be erased. I cannot very 
well conceive that a great Power such as 
Great Britain should persist in saying 
that it was not a party to the Treaty, 
while another Power persists in saying 
that Great Britain was a party to it. It 
appears to me that it would be more 
consonant to the amity of nations, and 
more consonant With the good faith of 
nations, to make such a declaration once 
for all, and act upon it without delay, 
without doubt or equivocation. But that 
was not the course which Her Majesty’s 
Ministers pursued. Strange to say, we 
are now in the month of June—the same 
month in which last year the Treaty was 
brought forward here, and its ratifica- 
tion was considered—and we are now in 
the same state of doubt and uncertainty 
as we were when these questions were 
originally raised. Two reasons were 
urged against my persisting with the 
Motion which I then made, asking Her 
Majesty not to ratify the Treaty. It 
was said that the negotiations had gone 
too far, and the Commissioners had acted 
too precisely in pursuance of their powers 
to make it right for this House to ad- 
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dress Her Majesty to uphold her ratifi- 
cation without exciting much irritation 
and hostile feeling in the United States. 
When, therefore, I heard those reasons, 
and the noble and learned Lord (Lord 
Cairns), and the noble Earl opposite 
(the Earl of Derby), expressed a wish 
that I would not divide, I willingly 
agreed not to do so. The Treaty was rati- 
fied, and I conceive that it is your Lord- 
ships’ duty, and that of every subject of 
Her Majesty, to endeavour to carry that 
ratified Treaty into effect, consistently with 
the honour of the Crown and consistently 
with the real meaning of the stipula- 
tions which it contains. That is un- 
doubted ; but it is an equally undoubted 
fact that we are not bound, and no 
party in England is bound, to comply 
with these Indirect Claims, these being 
Claims made without foundation or jus- 
tification, and which the Secretary for 
Foreign Affairs declared, and which Her 
Majesty afterwards declared, were no 
part of the Treaty. My Lords, the Go- 
vernment of the United States did not 
concur in that view. They argued that 
these Indirect Claims were clearly part 
of the Treaty. Your Lordships will re- 
collect that in the Correspondence on 
the subject, which has already been laid 
before Parliament, the arguments on 
both sides are urged with great force; 
and I confess that I agree with my noble 
Friend the Secretary of State for Foreign 
Affairs, and I agree with Mr. Reverdy 
Johnson, that the only fair interpreta- 
tion of the Treaty is to leave out the 
Indirect Claims, and to understand the 
Treaty as if they did not belong to it. 
Well, my Lords, there has been other 
Correspondence — Correspondence not 
laid before Parliament, but which has 
nevertheless, so recently been laid before 
the public that I may refer to it—in 
which it is argued over and over again 
by Mr. Fish, who is confirmed by Gene- 
ral Schenck, the American Convoy at 
Her Majesty’s Court, that the Indirect 
Claims having been laid before the Ar- 
bitrators at Geneva, and having formed 
part of the Case that was officially 
placed before them, cannot be with- 
drawn; that the Case so stated is in 
possession of the Arbitrators, and must 
form part of the Case when they meet 
together again at Geneva. I confess it 
appears to me that that interpretation 
is extravagant and absurd. But if that 
is the case—since Her Majesty’s Govern- 
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ment cannot be called on to assist at the 
Arbitration when the Case put forward 
by the other side is not contained in the 
Treaty—I ask what is their course to 
pursue? I confess it appears to me not 
to be doubtful. The British authorities 
—Her Majesty herself, Her Secretary 
of State, every person belonging to the 
Cabinet, and I may say the great majo- 
rity of the whole nation—have stated 
that these Claims form no part of the 
Treaty; and a public man who certainly 
is not inspired by any antipathy to the 
United States has given his opinion that 
Great Britain will never pay a farthing 
of the damages required on that ground. 
It appears to me that the United States 
have said—and they are not apt to flinch 
from any Claim they think it right to 
put forward—they have said they will 
go to the Arbitrators with these Indirect 
Claims contained in the document now 
before the Arbitrators. Her Majesty’s 
servants would say as firmly and de- 
cidedly—‘‘ We shall never attend at 
Geneva, or before a tribunal to which 
these Indirect Claims are presented.” 
Let your Lordships consider what would 
happen if they were to take the course 
of appearing before the Tribunal of Ar- 
bitration. It would be in the power of 
any of the Arbitrators—the Swiss Arbi- 
trator or the Brazilian Arbitrator—to 
say—‘‘ These Claims with regard to the 
Alabama, asking for compensation for 
direct losses, are not the whole of the 
Claims laid before the Tribunal; there 
are Claims for the prolongation of the 
war, and various other Claims made by 
the United States, and I ask you to con- 
sider these Claims.”” Well, my Lords, 
it appears to me Her Majesty’s repre- 
sentative would be placed in a very un- 
fit and a very ignominious position if he 
found himself before a tribunal which 
insisted on taking these Claims into con- 
sideration. I am told there is some in- 
genious project in agitation; that the 
First Minister of the Crown, with the 
great abilities for which he is distin- 
guished, is going to frame some scheme 
by which these Indirect Claims would 
be withdrawn, and yet not withdrawn 
—not to be brought into consideration 
and, at the same time, form the subject 
of numerous debates—consigned to eter- 
nal silence, and yet be kept to the me- 
mory of all future generations. Such 
a contradiction may be reconciled by the 
extreme ingenuity of the person who is 
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supposed to be the author of the project 
to which I am referring; but, for my 

art, I think it is not becoming the 

ignity of this or the other House of 
Parliament to listen to such logical re- 
finements. It is our duty to speak 
plainly. The honour of our Government 
requires that we should speak in clear 
language, and say that until these Claims 
are withdrawn no representative of Her 
Majesty shall appear at Geneva. My 
Lords, there has been a great deal of 
mystery made—a great deal of needless 
mystery, as I think—with regard to the 
roduction of these Claims. We have 
een told that Parliament—this House 
and the House of Commons—must not 
be trusted with this secret, as it has not 
been laid before the Senate of the United 
States. My Lords, I think it was in 
November or December last year that 
I met in the South of France a gentle- 
man much experienced in diplomacy. I 
stated to him that I hoped there was no 
truth in the report I had read in one of 
the English papers of the extravagant 
nature of the Claims—which might 
amount not only to millions, but to 
hundreds of millions—laid before the 
Arbitrators at Geneva, and that the 
Claims were not real. My friend im- 
mediately said—‘‘ You are quite wrong 
in that supposition, because in the 
Journal de Généve—a paper as much 
read as any on the Continent of Eu- 
rope—the whole Case of the United 
States is put forth at length, and 
there is no extravagance you could men- 
tion which is not set forth in the printed 
report of that Case.”” My Lords, to de- 
bar the Houses of Parliament and de- 
bar the British nation from knowing 
what these claims were while they were 
paraded over Europe is an amount of 
— which I cannot understand. 

ell, then, may I now ask what fol- 
lowed from such a course? Every sort 
of logical subtlety, every sort of me- 
taphysical refinement. But if we had 
said plainly—‘‘ We will not negotiate on 
the grounds of a Treaty to which we 
never were parties; we shall only agree 
to an Arbitration founded on what we 
knowingly, persistently, and willfully 
agreed to ’’—I believe if we acted in that 
way the United States would give us 
credit for more sense than they now sup- 
pose us to possess. They would say that, 
as we had not been caught—as we had 
not chosen to fall into the trap—the 
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matter must be arranged in another 
manner. Recollect, my Lords, that we 
are not asking something of America. 
We are not complaining that we have 
been wronged and asking for a large re- 
paration in the shape of a money com- 
pensation. On the contrary, it is they 
who are coming to us and asking for a 
redress of wrongs; and we who are re- 
plying—‘‘ Let us have an examination 
of the case, and if we are wrong we shall 
cheerfully pay an indemnity.” I re- 
member a case in which is not of very 
old date; I spoke to one of the actors in 
it only very recently—I allude to the case 
of the Southern Commissioners who were 
taken out of the Zrent, a British packet. 
That Zrent case occurred when Lord 
Palmerston was Prime Minister. A re- 
presentation was made to the Govern- 
ment of the day, and they considered the 
matter very fully, though they did not 
deliberate very long. Lord Palmerston 
said that before a demand was made 
that the Commissioners should be de- 
livered into the custody of the British 
Government, the opinion of the Law 
Officers must be taken—though for him- 
self he was of opinion that a demand of 
that nature should be made. The opi- 
nion of the Law Officers confirmed that 
of the Government—that the Commis- 
sioners had been wrongfully taken out 
of an English ship, and that the American 
Government was bound to hand them 
over to the custody of the British Go- 
vernment. Lord Palmerston took all 
the proper measures, and I, being 
Foreign Secretary, wrote a despatch— 
as civil a one as I could—on the subject. 
That despatch having been revised by 
the Prince Consort, was sent to our 
Minister, Lord Lyons, who was directed 
to convey an intimation that if immedi- 
ate redress were not given the matter 
might assume a very serious aspect. 
Well, as your Lordships know, in the 
course of two or three days the Commis- 
sioners were allowed to come back. A 
short time ago I had an opportunity of 
meeting my old Friend Lord Lyons, and 
I asked him whether, in consequence of 
our action in the Zrent case, he had found 
himself treated with bitterness or with 
more distance or reserve at Washington. 
He told me it had been quite the con- 
trary—that there might have been some 
bitterness at first, but that in conse- 
quence of the former course we had fol- 
lowed the Americans respected us very 
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much more than they had before, and 
that the manner of the American Go- 
vernment had become more friendly to him 
than it had been before. Now, my Lords, 
my opinion is there is one thing American 
statesmen and the American nation 
do respect and do like, and it is that 
quality which in vulgar English is called 
‘‘pluck.”” When they see that quality 
exhibited by the English people they re- 
spect and like us much more than they 
would if they saw anything on our part 
like a pusillanimous submission to un- 
just demands. I think, if they refuse to 
withdraw these Indirect Claims, and we 
refuse to go on with the Arbitration un- 
less they are withdrawn, the result will 
be that no proceeding will be taken on 
this Treaty. The Correspondence which 
is stated to have come to light surrep- 
titiously, but which I believe to be 
genuine for all that, shows that the two 
parties to the Washington Treaty are as 
wide asunder as the poles—Why not ac- 
knowledge the fact? Why not ac- 
knowledge that what we desire is in 
direct contradiction to what the Ameri- 
can Government desires? That being 
so, if it were at once acknowledged, 
the present Treaty would lapse; but 
a time would probably arrive when 
the United States’ Government would 
permit itself to be governed by those 
maxims which have guided the Go- 
vernments of all other nations in cor- 
responding circumstances, and which, 
even in recent as well as in past times, 
have guided American statesmen—such 
as guided Lord Grenville and General 
Washington in 1794, such as guided 
the noble Earl opposite (the Earl of 
Derby) and Mr. Reverdy Johnson when 
they were framing their Treaty, and as 
subsequently influenced the Earl of Cla- 
rendon when at the Foreign Office. My 
Lords, I agree with Mr. Reverdy John- 
son that for the prolongation of the war 
we could under no circumstances be made 
answerable; but there is the question 
whether in respect of the Alabama and 
certain other vessels there was any negli- 
gence, any want of due diligence on the 
part of those who had the conduct of 
our affairs during the American War. 
My Lords, this question is not quite new 
to me; because Mr. Seward, the Secre- 
tary of State during the war, interrogated 
me as to whether I was prepared to refer 
the matter to Arbitration. I took no 
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some time afterwards I informed Mr, 
Adams that it did not appear to me that 
that proposal would be acceptable to Her 
Majesty’s Government. I had consulted 
Lord Palmerston previously to making 
that reply to Mr. Seward. There were 
two objections to the proposition. One 
was that the Americans could scarcely 
have made their case without throwing 
imputations on the honour of the Eng- 
lish statesmen who had examined into 
the case of these vessels. The next ob- 
jection was that the opinions of the Law 
Officers might be set aside. My Lords, 
what I then foresaw distinctly was what 
has since come to pass. You find that the 
American Government heap imputations 
on the persons whose duty it was to make 
inquiries for Her Majestys’s Government 
in respect of those vessels. They allege 
that, so far from acting with the bond fide 
view of discovering whether those ships 
were being fitted up as fighting ships to 
make war in favour of the Southern 
Confederacy, they carried their careless- 
ness so far that it amounted to evil in- 
tent, and that they did not act impar- 
tially. Now, my Lords, I do not think 
it consistent with the amity of two great 
nations that the Government of one 
should accuse the Prime Minister and 
the Secretary of State of the other of 
being so hypocritical and so unfair as to 
pretend to obtain opinions and evidence 
to convict persons engaged in an illegal 
proceeding, while in point of fact they 
were conniving at the illegal practices. 
That was one reason why I did not like 
the notion of Arbitration. Another rea- 
son was that I thought the opinion of 
the Law Officers would not be duly 
respected. Well, so far from respecting 
the opinion of the Law Officers, the 
negotiators of the Treaty of Washington 
have made new rules. Some of these 
are rather obscure—and one of them is 
particularly so. From this one, words 
have been left out which, in my opinion, 
ought to have be put into it. I will 
state what the omission is. In all au- 
thorities on the Law of Nations, and in 
all official documents of the Courts of 
Great Britain and those of America, it is 
stated that in the case of ships, such as 
those of which the United States com- 
plain, there are two questions for those 
| who would interfere with them. First, 
| you have to consider whether the ships 
| are being built with the view of — 
| fitted out as ships of war; and the secon 
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question is, whether you have grounds 
for believing that when so fitted up they 
are to be employed in warlike operations 
against an ally. Now, in a new rule 
contained in this Treaty the first con- 
sideration is inserted; but the second, 
whether the vessel is being fitted up, 
the words ‘‘ with the intention of making 
war on a friend or ally” are omitted. 
It is said that a great authority—I be- 
lieve Sir Roundell Palmer—is of opinion 
that the rule is sufficiently explicit, and 
that notwithstanding the omission of 
these words the meaning is clearly con- 
veyed. But where there has been so 
much refinement, and such a different 
sense has been given to words from that 
which one would suppose them to bear, 
I think that there should have been no 
such omission in the new rule. Indeed, 
the very evils I foresaw when the pro- 
posal for Arbitration was made have oc- 
curred. My Lords, I believe they might 
have been guarded against. I believe 
our negotiators at Washington might 
have made the terms of the Treaty so 
clear that it would have been impossible 
to set up those Indirect Claims under 
them. But our Commissioners were not 
what Mr. Burke described the educated 
Americans of his time to be—they were 
not particularly versed in the science of 
law, that study which makes men in- 
quisitive, makes them ready with all 
kinds of engagements, prompt in reply 
to objections, and always ingenious in 
proposing schemes—and, unhappily, they 
omitted to put in the Treaty of Wash- 
ington plain, precise words which would 
have prevented any such misunderstand- 
ing as that which has arisen. My Lords, 
there is another topic—the last one with 
which I have to trouble your Lordships, 
but one which I must not omit to men- 
tion before I conclude what I have to 
say in introducing my Motion. It has 
reference to Canada. Your Lordships 
are aware that the Claim made by the 
Americans is for loss of property—the 
Americans complain that ships of which 
they were owners had been captured, 
and that they had lost much property in 
consequence—I do not think that the 
proceedings of the Alabama or of any 
other of the vessels resulted in blood- 
shed. It is not so, unhappily, in the case 
of Canada. There was a raid into that 
colony of which Sir John Macdonald 
speaks in a speech of four hours, de- 
livered by him in the Canada House of 
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Commons. He says that in the raid 
many Canadians lost their lives, and 
that there was a great destruction of 
property as well. He says he had been 
blamed for not having obtained repara- 
tion ; for that American citizens had lost 
property, but they immediately went to 
their Government and obtained redress. 
I know how their Government acted, 
because the whole time this destruction 
of property continued I constantly re- 
ceived from Mr. Adams demands for 
compensation on account of loss of pro- 
perty in respect of which complaints had 
been sent in by American citizens. Sir 
John Macdonald says that knowing of 
these raids, and knowing of the loss of 
life and property incurred by means of 
them, and knowing that Canada could 
not obtain redress from the United 
States, he applied to the Government of 
Great Britain—he applied to his own 
Government, and asked them to demand 
from the Government of the United 
States some indemnity for the loss—to 
demand reparation to the families of 
persons who had been killed or who had 
suffered wounds in those hostilities. The 
American Government had listened fa- 
vourably, and had listened faithfully, 
to the demands which the American 
citizens had made. But what did our 
own Government do? Nothing what- 
soever. The statement comes with the 
authority of Sir John Macdonald, the 
Prime Minister of Canada. He com- 
plained of this as a great injustice; but 
that a Member of the Canadian Parlia- 
ment, seeing the defect in the reference, 
said to him—‘‘ You cannot get redress 
from the Commissioners who are nego- 
tiating the Treaty, because the English 
Government has never referred this Case 
as one requiring redress, and, therefore, 
you cannot press your Claims.” That 
being so, it has been said—I do not know 
on what authority —that when every- 
thing had been settled except the ques- 
tion of the Fenian raids the Govern- 
ment sent directions to our negotiators 
at Washington not to press the Claims 
put forward. Sir John Macdonald en- 
tirely disposes of that, because he says 
that the reason they were not pressed 
was they never had been referred at all ; 
that the British Government never hav- 
ing asked in a formal manner for a re- 
cognition of those Claims, the Canadians 
were entirely out of court in conse- 
quence of that neglect. My Lords, I say 
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that I feel humiliated at the negligence 
— the great negligence — which was 
shown in not urging those claims. I am 
of opinion that, as Sir John Macdonald 
says, we ought to consider Canada as 
the right arm of this Empire. Nothing 
can be more loyal, nothing more faith- 
ful, than the conduct of the Canadians. 
They ought to be met with a correspond- 
ing generosity. I do not think it would 
be wise to show an indifference to that 
great colonial possession. It is by treat- 
ing all the various portions of the British 
dominions well—by acting faithfully in 
the interests of all, and not by armies 
and fleets, that we can bind together all 
parts of the Empire and make them 
loyal and affectionate to the Crown and 
the Government of the Empire. My 
Lords, it is with these sentiments, and 
trusting that by the interposition of this 
House this question may receive a fitting 
solution, and that on this and on every 
other occasion we may show a due re- 
gard to the honour and dignity of the 
Crown, I submit to your Lordships the 
Resolution of which I have given 
Notice. 


Moved, that an humble Address be presented 
to Her Majesty praying that Her Majesty will be 
graciously pleased to give instructions that all 
proceedings on behalf of Her Majesty before the 
Arbitrators appointed to meet at Geneva pur- 
suant to the Treaty of Washington be suspended 
until the claims included in the Case submitted 
on behalf of the United States, and understood 
on the part of Her Majesty not to be within the 
province of the Arbitrators, have been withdrawn. 
—(The Earl Russell.) 


Eart GRANVILLE: My Lords, I 
rise under a sense of grave responsibility 
involved in following the noble Earl who 
has just made this Motion of Want of 
Confidence in Her Majesty’s Government. 
I think that the noble Earl has somewhat 
failed in explaining to your Lordships 
that which appears to me to be difficult 
to understand—namely, his proceeding 
with regard to this particular Motion. 
Your Lordships are aware that on two 
occasions, either spontaneously or at the 
advice of his Friends, the noble Earl 
postponed his Motion. He postponed 
it a third time, very kindly, in reply to 
an appeal which I made to him before 
the Whitsuntide holidays. After the 
Supplemental Article had appeared in 
the newspapers, as I stated to your 
Lordships yesterday, nothing ever gave 
me greater pleasure than to hear my 
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noble Friend say that he approved the 
course I had taken; and he at the same 
time added some kind phrases of which 
I knew I was undeserving, but which I 
accepted with pleasure as a token of our 
long-continued friendship. I heard no- 
thing more until 2 o’clock yesterday, 
when, in the course of a conversation 
which I then held with the noble Earl, 
he informed me that he did not intend 
to move a Vote of Censure upon the Go- 
vernment, but that he purposed confining 
his Motion to a request for the produc- 
tion of Correspondence. I was therefore 
astonished when, at 5 o’clock, three 
hours afterwards, he stated it was his 
intention to proceed with his Motion as 
it appeared on the Notice Paper. It is 
true that he gave as his reason for 
adopting that course the publication of 
the Correspondence surreptitiously com- 
municated to the New York paper. Now, 
my Lords, the noble Earl during the 
whole of his speech has, with regard to 
recent transactions, very naturally spoken 
and inferred things from facts with which 
he is not well acquainted, and therefore 
I am not surprised—although I think I 
gave some explanation of that Corre- 
spondence yesterday—that the noble 
Earl does not see that it is not in the 
slightest degree applicable to the present 
state of things. That Correspondence 
occurred during a time when the discus- 
sion between ourselves and the United 
States’ Government was carried on upon 
the basis of an interchange of Notes; 
and I explained yesterday exactly what 
the United States’ Government held— 
which was, that although the President 
had the power to desire his agents to 
follow a certain procedure before the 
Arbitrators, he had no power by the 
Constitution of the United States either 
to withdraw or to do anything equivalent 
to a withdrawal of the Indirect Claims 
from before the Tribunal, or further to 
enter into any engagement with us by 
which we should mutually bind ourselves 
for the future to maintain the principles 
we had already advanced. But all this 
Correspondence occurred before we sig- 
nified our consent to negotiate on the 
basis of a Treaty Article. That Treaty 
Article entirely changed the nature of 
things. No one can pretend that the 
United States’ Government have not the 
right to put their own construction upon 
the Treaty. Putting that construction 
upon the Treaty, they believed they had 
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a right to prefer these Indirect Claims ; 
and believing that, their contention was 
that these claims can only be got rid of 
by a fresh Treaty, sanctioned by the 
Senate, or by referring them to the Ar- 
bitrators and leaving them to deal with 
them as they should think fit. So that, 
as far as the Correspondence is con- 
cerned, there is absolutely nothing to be 
found in it which can justify my noble 
Friend’s change. 

My Lords, there are, of course, some 
things in my noble Friend’s speech with 
which I agree; much with which I 
should be sorry to express any concur- 
rence in detail, and much from which I 
entirely disagree. As far as my memory 
will serve me, I will touch upon some of 
the points on which the noble Earl 
dwelt. 

I think he began by stating that the 
composition of the British Commission 
was not sufficient for the purpose. Iam 
bound to say—although this sentiment 
has been already expressed this year— 
that it comes somewhat late; because 
when the composition of that Commis- 
sion was announced, I did not hear one 
single word of objection to any of the 
Commissioners appointed—on the con- 
trary, the noble Earl himself, speaking 
in his place in Parliament, said he en- 
tirely approved the composition of the 
Commission. The noble Earl opposite 
(the Earl of Malmesbury) complained 
the other day that we had not appointed 
diplomatists. I had not the right of 
reply then, but I was unable to under- 
stand the accusation—for one of the 
members of the Commission was Sir 
Edward Thornton, one of the most ex- 
perienced Members of the Diplomatic 
Body, and a man especially selected by 
the noble Earl opposite (the Earl of 
Malmesbury) to occupy the difficult posi- 
tion of Minister at Washington; and, 
as both he and your Lordships know, 
Sir Edward Thornton enjoyed to a great 
extent the confidence of the late Earl of 
Clarendon. 

Tue Eart or MALMESBURY: I 
beg to explain that what I said was that 
I regretted that the President of the 
Commission had not been an experienced 
diplomatist :—because there were three 
or four distinguished diplomatists —I 
will not name them, because some of 
them are present in the House this even- 
ing—who had had 30 or 40 years’ ex- 
perience, and who ought to have been 
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the men selected to preside over a body 
appointed to conduct so important a 
negotiation. 

Eart GRANVILLE: I have men- 
tioned a Member of the Commission 
who is not only a most experienced 
diplomatist, but who is one of the 
persons best acquainted with the pre- 
sent state of America; and that, I 
think, is a sufficient answer to the ob- 
jection. But I will go further—I will 
say that, in my opinion, it was a great 
object to have a political element in the 
Commission, and that a statesman of 
high political character should be in- 
cluded in it. In that respect I believe 
that the high official position of my noble 
Friend (the Marquess of Ripon) was an 
advantage; and although I do not like 
to say a word about a Colleague in his 
presence, I will say that I should like 
to refer to the Commissioners who were 
with him—and I should not fear to in- 
clude the American Commissioners—to 
know whether, in their opinion, any- 
thing was wanting on his part in care, 
or in knowledge, or in firmness, in con- 
ducting this negotiation. An hon. 
Friend of mine, who is very apt to hit the 
right nail on its head with a joke, ob- 
served in ‘‘ another place” that a sharp 
attorney would have settled the matter 
in five minutes. I do not believe that; 
I do not believe that the sharpest of 
attorneys would have settled the matter 
in five minutes, or in five months, or in 
five years; but what I feel sure of is this 
—that nothing would have induced me 
to have been a party to a negotiation of 
this sort being carried on between two 
great friendly countries on any such 
principle as seems to be implied in that 
epithet. With regard to the charge 
that the Commission was entirely defi- 
cient in law, I utterly deny it. One 
Member of the Commission, Sir John 
Macdonald, to whom the noble Earl 
(Earl Russell) has paid such a high 
tribute, was not only eminently fitted 
for the office by his position as Prime 
Minister of Canada, but by the fact that 
he was Minister of Justice for that coun- 
try. Again, Mr. Mountague Bernard was 
selected from one of our Universities for 
his intimate acquaintance with Inter- 
national Law, and as the writer of one 
of the best books on the subject. I 
venture to say that this was another 
high legal element in the Commission. 
Then the Secretary to the Commission, 
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Lord Tenterden, who was trained in the 
Foreign Office, was—as I mentioned the 
other day—absolutely recommended to 
me by the noble Earl opposite as one of 
the three best International lawyers in 
this country. And then there was my 
right hon. Friend Sir Stafford Northcote, 
to whom I am deeply grateful for having 
joined the Commission. I am glad he 
did so, because it gave a more national 
character to the Commission ; and even 
if that right hon. Gentleman had not 
had the qualification of being one of 
the leaders of the Conservative party, 
he had other personal qualifications of 
the highest order. Sir Stafford North- 
cote was many years ago called to the 
Bar; and when, some 25 years since, I 
first met him at the Board of Trade, he 
was then engaged in one of the branches 
of the permanent Civil Service, where 
the responsibility of drafting Treaties 
rested almost entirely upon him, and 
where he had the reputation of being 
one of the most accurate draftsmen 
in the whole Civil Service. I say, there- 
fore, that that was a proper Commission 
to select ; and on that point I agree with 
the observations made by my noble 
Friend last year—that no objection was 
to be made to it—instead of with the 
opinions he holds this year. Now, I 
quite agree that it was no use having a 
number of good workmen unless the work 
was well done; that it was of no use having 
anumber of good cooksunless they cooked 
a dinner that was fit to eat. But I say, 
also, that the Commissioners did their 
work well, and I say also it is all very 
well to pick holes in a Treaty now which 
was generally approved last year—as 
was shown even in the proceedings of 
your Lordships’ House. For when my 
noble Friend says that he consented to 
withdraw his Motion last year, my noble 
Friend is incorrect. So far from with- 
drawing his Motion, my noble Friend 
insisted upon having it negatived by 
your Lordships’ House. [Earl Russe tz : 
Idid not divide.] No, my noble Friend 
did not divide—he only abstained from 
dividing because it was evident that he 
would have been left in a very small mi- 
nority. The proceedings at that time in 
the House of Commons also showed 
that the feeling of the country generally 
was in favour of the Treaty. I think I 
have never concealed—I believe I have 
already several times expressed my re- 
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any demand on account of the Fenian 
raids; but when my noble Friend com- 
plained that in the original letter these 
Claims were not included, I must refer 
a little further back. I rather think 
my noble Friend was Secretary of State 
when they occurred, and yet I am no} 
aware that any Claim in respect to them 
was ever made against America either 
by my noble Friend, or that the Conser- 
vative Government ever took such a 
course. But besides the question of ex- 
pediency, other reasons were given for 
not pressing these Claims, as that they 
were partly indirect, and had not arisen 
at the time of the Civil War; and I hold 
that we adopted the most discreet policy 
in regard to them. It is to be regretted, 
and it is the one omission in the Treaty 
which I am ready to admit. The noble 
Earl (Earl Russell), in the course of his 
speech, said the one point on which the 
whole misunderstanding exists is whether 
my noble Friend and his Colleagues did 
or did not exclude the Indirect Claims 
from the Washington Treaty. At the 
beginning of his speech the noble Earl 
said they were so excluded; and if that 
is so, I, for one, cannot see how any 
great blame can attach to the Com- 
missioners—they could only be blamed 
for not having excluded the Indirect 
Claims; and, therefore, I cannot recon- 
cile the inconsistent statement which the 
noble Earl made at the beginning of his 
speech with the general tenour of his ob- 
servations. As I have often said in this 
House, Her Majesty’s Government had 
no intention to include the Indirect 
Claims in the Treaty, and we had reason 
to believe that the American Commis- 
sioners had no such intention; and that 
they were, in fact, included. 

My Lords, in the observations I am 
now about to make I wish to avoid any- 
thing at all of a criminatory or recrimi- 
natory character with regard to the 
American Government or the American 
Commissioners, because I think we have 
arrived at that point where, practically, 
the Indirect Claims have been aban- 
doned. But I may, without any want of 
kindly feeling towards the American 
Government, defend the British Com- 
missioners and Her Majesty’s Govern- 
ment upon the three points which I have 
mentioned. I will not trouble your 
Lordships at any length upon the first 
of these points, because I do not 
think there is anyone of your Lord- 


Washington. 











~ Ss ee MS 


corr fF commas ese Uwe 8th OerPe ee OS er Oo Pe ees Oo Sa ea Ss 


ee 2. we Be ee Ee 


, -_ ee. 











1118 . Treaty of 


ships who believes that Her Majesty’s 
Government or Commissioners ever 
attended to include these Claims in 
the Treaty. With regard to the ground 
we had to suppose that such was the in- 
tention of the American Commissioners, 
I need only mention two facts. One 
fact is that ona particular day—I forget 
precisely which—we received a simple 
statement from the British Commis- 
sioners that the American Commission- 
ers had waived the Indirect Claims. The 
other fact upon which Her Majesty’s 
Government grounded their belief is the 
Protocol, which is open to your Lord- 
ships equally with myself. It appears 
to me clear as the day that the Indirect 
Claims were waived by that Protocol. 
The Americans say that the waiver was 
contingent upon a particular settlement 
—an “ amicable settlement ”’—involving 
the payment of a large gross sum of 
money. All I can say is that we have 
never entertained the payment of a sum 
of money. We all know the noble 
Earl’s opposition to the principle of Arbi- 
tration, and we must have all thought it 
somewhat inconsistent with that opposi- 
tion when, in the autumn of 1870, the 
noble Earl published a suggestion for 
the payment of a gross sum of money 
to the Americans, and so, as it seemed 
to me, gave up the very principle which 
had been maintained by each succeeding 
Government since there was any ques- 
tion of these claims at all. If noble 
Lords will look at the Protocol I think 
they will agree with me that there is no 
connection between this waiver on the 
part of the American Government and 
the settlement of these Claims by the 
payment of a sum of money. The words 
there used are ‘‘an amicable settle- 
ment,” and are as general in their mean- 
ing as any words can possibly be, and 
the same words are repeated both in Mr. 
Fish’s letter, written in January, 1871, 
in our despatches, in our instructions, 
and in the Preamble of the Treaty itself. 
I therefore say that, as far as we can 
judge by language, the waiver of these 
Indirect Claims is complete. 

My Lords, I now come to the question 
of whether they are excluded under the 
Treaty itself. With regard to this point 
we certainly have the authority of the 
noble and learned Lord opposite (Lord 
Cairns), that the terms of the Treaty 
would admit the introduction of the In- 
direct Claims; but surely that opinion 
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cannot, under the circumstances, be con- 
sidered decisive, however high the noble 
andlearned Lord’s reputation as a lawyer. 
But even if I waive the authority of the 
professional advisers of the Government 
which I am not prepared to do—there is 
other authority to which I may appeal. 
Several Judges of the highest position 
and character in this country have ex- 
pressed to me very strongly their opi- 
nions that the Claims are excluded by 
the Treaty ; but as I have not the autho- 
rity of those learned Judges I cannot 
name them. There are others, however, 
whose authority I may quote. Some 
days ago I had the pleasure of meet- 
ing the highest Judge in Chancery who 
has not a seat in this House and who 
may therefore be supposed to be the 
more free from political bias; and that 
learned Judge told me that, having 
spent 40 years of his life in drawing 
legal documents and construing legal 
documents drawn by other persons, his 
deliberate conviction was that the Treaty 
of Washington was admirably welldrawn 
to effect the purpose of the British Com- 
missioners. On my asking the learned 
Judge’s authority to quote his opinion, 
he replied—‘‘I have not the slightest 
objection, for I have expressed the same 
opinion to everyone with whom I have 
conversed on the subject.” And it so 
happens that half-an-hour ago I met a 
member, I believe the eldest member of 
the Judicial Bench at Common Law— 
who told me that, in his opinion, the 
plain reading of the Article in the Treaty 
was to exclude the Indirect Claims, and, 
further, that he had never met a man 
who held a contrary opinion. These 
are very eminent authorities; but, in 
addition, I might quote the greatest 
American jurists, and among others, Mr. 
Beech Lawrence, editor of Wheaton’s 
great work on International Law; Pro- 
fessor Wolsey, the venerable ex-Presi- 
dent of Yale College; Mr. Ticknor 
Curtis, the author of Zhe Constitutional 
History of the United States; and Mr. 
Reverdy Johnson —all of whom have 
publicly stated their concurrence with us 
in the opinion that the Treaty of Wash- 
ington does not include the Indirect 
Claims. But I do not wish to rest upon 
authorities upon this matter. I will ask 
your Lordships, if you have not already 
done so, to read the arguments contained 
in the despatch and in the Memorandum 
of the 20th of March sent by us to the 
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United States, in which it is, I think, 
clearly shown that the Claims could not 
go beyond what were generically known 
as ‘‘the Alabama Claims,” which have 
been clearly ascertained and shown. The 
whole correspondence that has passed 
between Lord Clarendon, Mr. Adams, 
Mr. Fish, and Mr. Seward, shows clearly 
that the ‘‘Claims” as understood by 
them related only to what we know as 
the Direct Claims. It is never satisfac- 
tory to hear one side of a question, how- 
ever; and I therefore ask your Lord- 
ships to read the reply made to a por- 
tion of the statements, contained in the 
Memorandum to which I refer. If your 
Lordships do this you will see it nowhere 
contended that the Indirect Claims were 
included. In no spirit of recrimination 
against the American Government—for 
I fully admit their right to put their own 
construction upon the Treaty — but, in 
justice to the British Commissioners, and 
to ourselves who appointed and sanc- 
tioned the acts of those Commissioners 
I desire to point out that neither they 
nor we have ever used a word which 
could imply even a doubt upon the point 
of the exclusion of the Indirect Claims 
for the Treaty of Washington—and that 
is the only point on which misunderstand- 
ing has arisen. I think, then, that the 
terms of censure which have been be- 
stowed upon my noble Friend and his 
Colleagues in some quarters, and even 
the mild reproach of the noble Earl that 
they were not equal to the occasion, are 
perfectly unfounded and unjust. The 
noble Earl has told us that we ought to 
have put forward this question of the 
Indirect Claims at the very beginning 
of our proceedings in reference to this 
question, and he told us a story, part of 
which I knew, but part of which was 
certainly not within my knowledge. I 
believe Her Majesty’s Government were 
perfectly justified in taking the course 
they did in the Trent affair; but I was 
altogether unaware of the fact that my 
noble Friend took the personal course, 
apart from the sanction of the Sovereign, 
and, as it would seem, without the con- 
sent of his Colleagues, of sending a pri- 
vate threat of a very serious character 
to the American Government. Threats, 
unless you are perfectly prepared to 


execute them, are not certainly the wisest 
way of carrying on negotiations, and we 
should have been in a very awkward 
position if the American Government 
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had been in a position not only to de- 
mand the extradition of Mr. Mason and 
Mr. Slidell, but to accompany the de- 
mand with a very marked threat in the 
event of non-compliance. When the 
noble Earl says that his is the way to 
make the Americans civil, I entirely 
deny it. The result of what has oc- 
curred in reference to that matter has 
been a feeling of the greatest bitterness 
in the minds of the people of the United 
States, and which has not tended to 
create harmony between the two coun- 
tries. The noble Earl then went on to 
discuss the Treaty of last year; but I 
protest against the only inference I can 
draw from what he said — which was 
that because he is opposed to the prin- 
ciple of Arbitration we should take no 
means to get rid of what he admits to 
be a bad Treaty. I am perfectly con- 
vinced that should this Treaty unfortu- 
nately fall to the ground—which is not 
yet certain—we shall stand better before 
the whole world if we exhaust every 
means of coming to a favourable end of 
the misunderstanding which has unfor- 
tunately arisen. We have done this to 
the best of our ability. I think it would 
be very extraordinary if your Lordships 
were not able to detect some slight flaws 
here and there in a negotiation of extra- 
ordinary difficulty, and particularly when 
a portion of that negotiation was con- 
ducted by means of the telegraph, which 
is one of the most imperfect agencies for 
negotiation that could be devised. The 
noble Earl has referred to some contriv- 
ance upon which he says Mr. Gladstone 
is engaged—but the description of which 
I cannot repeat—for the purpose of ap- 
pearing to do one thing, but in reality 
doing another. I can only say with re- 
gard to this, that I am perfectly un- 
aware of any facts which in any way 
agree with the noble Earl’s description, 
and I should like to know the authority 
on which the noble Earl makes the ac- 
cusation. Yesterday we were reproached 
for going so far as to state what the pre- 
sent position of affairs is; but I did go 
so far as to state some facts, and I think 
that I then showed that with regard to 
the Supplemental Article we were ready 
to adopt a course which would be at- 
tended with no difficulty on America 
doing that which was equivalent to a 
withdrawal of the Indirect Claims, and 
that the only difficulty which now exists 
is with regard to the use of words re- 
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lating to the action of both countries for 
the future. Some of your Lordships 
may, perhaps, be of be a that what 
the Americans engaged provisionally to 
do would not be sufficient for the ob- 
ject we have in view. Now, it appears 
to me that it would be perfectly suffi- 
cient—and I will tell your Lordships 
why—we have both interests in common 
—we are both commercial and maritime 
nations—it is only the mode of expres- 
sion that they object to in the Supple- 
mental Article. They think that our 
proposals are too limited. This engage- 
ment, if made, would be communicated 
to the Arbitrators by both parties to the 
negotiations either by a joint Note or 
identic Notes, before or at the time of 
their meeting to receive the written or 
printed arguments, or summary of argu- 
ments, under Article 5 of the Treaty, 
and to proceed with the business of the 
Arbitration. The written or printed ar- 
gument of each party to be then deli- 
vered is to show the points, and to refer 
to the evidence on which each Govern- 
ment relies. Now, the United States 
could not, without a direct breach of the 
agreement not to make any claim in 
respect of these Indirect Losses before 
the Tribunal of Arbitration, have relied 
upon any point, or referred to any evi- 
dence, in respect of such Indirect Losses, 
in their written or printed argument 
delivered under this Article of the Treaty. 
Under Article 2 the Arbitrators are to 
“examine and decide all questions that 
shall be laid before them” on the parts 
of the Governments respectively ; and your 
Lordships are aware that under Article 
6 they are to be governed by certain 
rules ‘‘ in deciding the matters submitted 
to them.”” When, before the prelimi- 
nary proceedings are closed, or the argu- 
ments under Article 5 delivered, they are 
informed by an identic Note from both 
Governments that the United States 
“will make no claim before them in re- 
spect of the Indirect Losses’’ mentioned 
in the Supplemental Article, they will 
have distinct notice that no question in 
respect of those losses is ‘‘laid before 
them” or ‘‘ submitted to them”? for their 
decision, by either Government. It 
appears to me, therefore, perfectly un- 
reasonable and extravagant to say that 
the Arbitrators, because these Claims 
have been advanced in the Case and 
Counter-Case of the United States, will 
be bound or entitled to treat them as 
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among the questions laid before them 
on the ‘‘ part of the Government of the 
United States,” after it has been for- 
mally notified to them by the United 
States themselves that they have agreed 
‘not to make” and ‘will not make” 
them. The very suggestion of such an 
equivocation upon these words would 
deprive them of all practical meaning 
whatever, and would make the agree- 
ment for the future ‘in consideration 
whereof”’ the President agrees to ‘‘ make 
no claim,” &c., wholly illusory and gra- 
tuitous. The words ‘he will make no 
claim in respect of” Indirect ‘‘ Losses 
as aforesaid” as much preclude a claim 
to have such Indirect Losses taken into 
account, in arriving at a lump sum to 
be awarded by the Arbitrators, as they 
would preclude a claim for a separate 
award by them on that account. Indeed, 
no such separate award by the Arbi- 
trators is possible under the 7th Article 
of the Treaty. The waiver, therefore, 
can only be of any claim to have these 
Indirect Losses taken into account in 
awarding a sum in gross. My Lords, I 
am no lawyer; but it appears to me to 
be perfectly plain that if in a private 
arbitration the parties have sent in 
claims in writing, and afterwards, before 
or during the arguments, agree that one 
of those claims ‘shall not be made” by 
the party who had previously made it, 
and jointly inform the arbitrator of that 
agreement, the arbitrator would very 
grossly miscarry in his duty if he did 
not treat that claim as if it had never 
been made. I think that this is a per- 
fectly simple statement of the force of 
the Supplemental Article, and that Her 
Majesty’s Government have been well 
advised that it is perfectly sufficient for 
the purpose we have in view. 

And now I must say a word or two 
respecting the course which the noble 
Earl has adopted in proposing this Reso- 
lution. If the noble Ear! the late Secre- 
cretary for Foreign Affairs (the Earl of 
Derby), who was so full of friendly feel- 
ing towards the United States, and who 
had endeavoured by Arbitration to come 
to some settlement with them, had 
brought forward this Motion, there might 
not have been so much objection to it as 
there is now that it is brought forward 
by my noble Friend, for I apprehend 
that he would not deny that if there is 
one man in public life whom the Ame- 
ricans look upon almost as entertaining 
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an almost personal enmity it is the noble 
Earl himself. Not that I think they are 


justified in holding this opinion, for I 
know from personal association that 
during the anxious time of the Civil 
War my noble Friend did his best in a 
friendly way to maintain our neutrality 
in the fairest manner. That, however, 
is not the opinion of the people of the 
United States, and I do not think that 
some recent speeches—including that 
which he has delivered to-night—are 
calculated to convey to the American 
people the impression that his Motion is 
a mere assertion of our national rights, 
and not something like a triumphant 
defiance to a great and kindred nation. 
I think this Vote of Censure is at the 
present moment—so critical in respect to 
the Treaty—perfectly uncalled for; and 
after the declaration which I made as 
recently as last evening, it will throw an 
immense responsibility on this House. 
The adoption of the Motion by your 
Lordships will destroy all chance of main- 
taining the Treaty, and if the Treaty 
fails it will certainly envenom the failure. 
It would be felt on both sides that an 
unfortunate misunderstanding had arisen 
between the two nations, but this is far 
preferable to causing in the United States 
a feeling of enmity and hostility towards 
England. If your Lordships adopt this 
Motion by the enormous majority which 
you can command, you will be insisting 
that the President of the United States 
should do that particular thing which 
the head of the Conservative party, at 
his recent visit to Manchester, stated 
that it was impossible for him to do. 
And, my Lords, when I refer to the 
declaration of Mr. Disraeli, I am bound 
to say that, although he has been watch- 
ing Mr. Gladstone all this Session like a 
cat, he has observed a statesmanlike 
reticence on this subject, and seems fully 
to understand the importance of the re- 
lations between these two great coun- 
tries. Nevertheless, this great states- 
man tells you that it is impossible for 
the President of the United States to do 
that which you are demanding. If, my 
Lords, you insist on carrying this Motion 
you will be taking a grave responsi- 
bility upon yourselves. My Lords, you 
will be going further even than that— 
you will be arrogating to yourselves the 
power which the Senate alone constitu- 
tionally possesses, and making your- 
selves a party to what the Americans 
Earl Granville 
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call the treaty-making functions of the 
State. I trust your Lordships will not 
be carried away by clap-trap about 
‘‘pluck.” I have never seen any real 
courage, sitting quietly at home, in using 
language which might involve this coun- 
try in the calamities of war. The best 
policy for this country is to remain as 
firm and as calm as possible—not to give 
up one jot of that which belongs to the 
dignity and honour of the country ; and, 
on the other hand, to avoid as much as 
you can, whether as a Government or as 
a legislative body, irritating expressions 
and irritating Resolutions. 

Eart GREY: My Lords, my noble 
Friend the Foreign Secretary has ap- 
pealed to your Lordships not to adopt 
the Resolution of the noble Earl (Karl 
Russell) which he terms a Vote of Cen- 
sure—on the ground of the immense 
responsibility your Lordships would take 
upon yourselves if, in consequence, the 
Treaty should drop, and the feeling in 
the United States become more embit- 
tered against us; and he warned your 
Lordships notto arrogateto yourselves the 
treaty-making powers which the United 
States’ Senate possesses by the American 
Constitution. My Lords, in regard to 
the power possessed by the Constitution 
by either House of Parliament in this 
respect, I think no point can be more 
completely settled by precedent and long 
practice than this—that it is perfectly 
competent to either House, when there 
is a fear that an indiscreet use may be 
made of the power of the Crown, to 
interpose its advice. I agree that that 
power is not to be lightly used. I have 
no desire to concur in any Motion which 
shall have even the appearance of hos- 
tility to the Government. But let your 
Lordships consider what is the situation 
in which we are actually placed. Your 
Lordships will remember that for some 
five or six months the question has been 
before the world whether this country 
shall allow to be submitted to the Arbi- 
trators at Geneva a claim involving very 
many millions of money for what have 
been termed the Indirect Claims. The 
very first moment it was known that 
these Claims were brought forward they 
were unanimously repudiated by this 
country. My noble Friend who has just 
sat down (Karl Granville) took up no 
small part of his speech in proving that 
these Claims were entirely unfounded. 
I agree with him; I think the arguments 
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irresistible. Under the Treaty the United 
States have no just right to put forward 
these Claims. But the more my noble 
Friend proves this, the more completely 
he shows that the Commissioners did not 
neglect their duty—that the Treaty was 
properly framed, and was not intended 
to give the Americans any right to put 
forward these preposterous Claimsagainst 
us—the more completely he also proves 
this second proposition, that because these 
Claims are unjust—as my noble Friend 
states them to be—it is the duty of the 
Government, and it is the duty of Parlia- 
ment, to take care that these Claims are 
not brought forward against us. When 
these Claims were brought forward we 
were told by Her Majesty’s Government 
that they were not admitted to fall within 
the scope of the Treaty. We subse- 
quently learnt that the Americans ad- 
hered to a contrary view of the case. 
From February up to this time negoti- 
ations have been going on which have 
not yet come to a conclusion, as to whe- 
ther these Claims are to be considered 
by the Arbitrators at Geneva or not. 
Time is going on, and we are now within 
a very few days of that date when, un- 
less some decisive step is taken by Her 
Majesty’s Government, we shall be con- 
cluded to have admitted these Claims by 
default, and the whole Case will be be- 
fore the Arbitrators. That being the 
case, is it unreasonable—is it unnatural 
that this House of Parliament should 
ask Her Majesty’s Government for some 
declaration of their intentions which 
will re-assure us—which will convince 
us that we are not really to have 
these Claims brought against us, and 
an award given against us by the Arbi- 
trators in respect of them? I assure 
my noble Friend I have no wish to vote 
for this Resolution, even at this late mo- 
ment; and I think my noble Friend (Earl 
Russell) would do quite right to with- 
draw the Motion, if Her Majesty’s Go- 
vernment on their part would give us a 
clear and distinct assurance that we might 
trust to them that they would decline pro- 
ceeding any further in the arbitration if 
the Indirect Claims were not entirely 
withdrawn from the cognizance of the 
Arbitrators. But is that the case? As 
the matter now stands, will any man 
who will take the trouble of carefully con- 
sidering it, venture to affirm that these 
Claims are withdrawn? The Americans 
have steadily adhered to their interpre- 
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tation from the first. We now have the 
Supplemental Article before us; and I 
ask whether, among those who have 
considered its words, there is not an 
almost unanimous concurrence of opinion 
that this Article, as it stands, does not 
contain anything which will prevent the 
Arbitrators from taking these Claims 
into consideration in their award? We 
want security not merely against some 
preposterous award of £200,000,000— 
we want more than that—we ought to 
be sure that the Arbitrators in awarding, 
perhaps, a lump sum against us, may not 
say—‘‘Here are these Indirect Claims; 
we do not think they warrant so large a 
claim as the Americans put forward, but 
there is a great deal in them, and the 
British Government have not on their 
side offered any argument whatever 
against them.” I cannot approve that 
line of conduct; but the fact remains— 
there are the Claims, without any answer 
to them, before the Arbitrators, and, as 
a consequence, it is in their power to 
say—‘‘In consideration of these Claims, 
though we won’t allow them as a whole, 
we will increase considerably the lump 
sum which we otherwise award under 
the terms of the Treaty.” On a rough 
calculation, it is quite possible they might 
double the award in consideration of 
these Indirect Claims, and I am at a loss 
to discover any words to prevent their 
doing so. But, my Lords, I must go 
further than that. If Her Majesty’s 
Government and the Government of 
America are really agreed that these 
Claims are to be effectively and entirely 
taken out of the cognizance of the Arbi- 
trators, what is to prevent them saying 
so—saying that these Claims are not to 
be considered by the Arbitrators at all 
in deciding what may be due from Great 
Britain to the United States ? If you in- 
tend to act upon that policy, what is the 
object of concealing it? When we find 
that a simple declaration of that kind 
would at once remove all difficulty, and 
that declaration is not made, it seems 
to me that that circumstance affords 
ground for grave doubt. My noble 
Friend (Earl Russell) on introducing the 
Motion referred to the remarkable cor- 
respondence between Mr. Secretary Fish 
and General Schenck, which has ap- 
peared in the newspapers. Throughout 


the whole of that correspondence there 

appears to be the most positive determi- 

nation on the part of the American Go- 
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vernment not in any way to withdraw 
the Indirect Claims from the considera- 
tion of the Arbitrators. My noble Friend 
the Foreign Secretary says, in answer- 
ing the noble Earl, that that is a com- 
plete mistake, and that the correspond- 
ence refers to a different set of circum- 
stances, which existed when the question 
was whether Notes should be addressed 
to the Commissioners, and does not refer 
to the addition of an Article to the Treaty. 
But that answer, as far as I understand 
it, does not apply to the latter part of 
that correspondence. We were told be- 
fore the House adjourned for Whitsun- 
tide, that for the last two or three days 
there had been communications going on 
by telegraph between Washington and 
London, with the view of coming to terms 
upon this Supplemental Article. The 
House adjourned on the 13th of May, 
and I have some extracts from the cor- 
respondence which show that at least 
three or four days afterwards the ques- 
tion of this Supplemental Article was 
raised. My Lords, I find that on the 
14th of May Mr. Fish telegraphs to the 
American Minister at London— 


“T cannot consent to any proposition which 
by implication or inference withdraws any part of 
the Case of this Government from the considera- 
tion of the tribunal.” 


That is dated the 14th of May, after the 
Supplemental Treaty was in agitation ; 
and he goes on further and says— 

“The proposal prevents any expression of opi- 
nion or of judgment by the tribunal on the class 
of claims referred to, and thus virtually denies 
what this Government believes, that the tribunal 
has jurisdiction over all the claims which have 
been put forth.” 


Therefore, up to the 14th of May we find 
the American Secretary of State ex- 
pressly instructing the American Mi- 
nister here that—‘‘under no circum- 
stances is he to consent to anything 
which directly or by inference withdraws 
any part of the American Case from the 
cognizance of the Arbitrators.” My 
Lords, as I said before, I will not trouble 
your Lordships with any further ex- 
tracts from this correspondence ; but it 
does appear to me that in the face of 
what we know, we cannot without culp- 
able remissness be content with the state- 
ment we have just heard. I have al- 
ready said that the necessity for this 
Address, in my opinion, might be got 
rid of at once if Her Majesty’s Ministers 
would only give the House the assurance 
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that the Arbitration should not proceed 
unless these Indirect Claims were either 
withdrawn or would not in any manner 
beconsidered bythe Arbitrators. But that 
assurance is precisely what the Govern- 
ment will not give. Need I recall to your 


Lordships’ recollection what has already ° 


been stated by my noble Friend the Se- 
cretary of State to-night, and, what is still 
more significant, what is reported to have 
been said last night ‘‘ elsewhere ”’ by the 
Prime Minister? First of all, my noble 
Friend the noble Earl stated last night 
that there was nothing in dispute beyond 
the Supplemental Treaty—that the ne- 
gotiations had reference to quite a dif- 
ferent matter; and he said the American 
Minister had declared that he entirely 
concurred in the construction put by the 
noble Earl, which was entirely satisfac- 
tory tothe Government. Mynoble Friend 
last night read the record he had made 
of his conversation with General Schenck, 
quoting what his understanding was. 
But when I come to look closely at that 
record, I own it is to my mind entirely 
unsatisfactory. It contains no promise 
further than this—that the Americans 
will take no steps beyond what they have 
taken already to bring these Claims under 
the consideration of the Arbitrators ; but 
they positively refuse to consider them as 
excluded from the consideration of the 
Arbitrators—they had been put in and 
must remain. But more than this. We 
have been informed by Mr. Gladstone 
that no written expression of opinion be- 
yond what is contained in the drauft of 
the Treaty on this point has been ob- 
tained from the American Government 
—so that if we allow the matter to rest 
in this way we shall be committed to the 
very mistake charged upon the Govern- 
ment by the noble Earl, when he said the 
Government had trusted entirely to un- 
derstanding in this matter. Mr. Glad- 
stone was asked whether he was able to 
say that we should not go on with the 
Arbitration if these Claims were not 
withdrawn from the consideration of 
the Arbitrators; and he in the most 
impassioned language utterly refused to 
make any such declaration. He said it 
would be most improper, and he would 
make no declaration of the kind. His 
words are so remarkable that I must call 
your Lordships’ attention to them. He 
said— 

“The hon. Member (Mr. Bernal Osborne) has 
challenged me upon the question whether, under 
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any circumstances, we should consent to allow the 
Indirect Claims to be prosecuted at Geneva. With 
respect to that all-important subject I do not 
think this is the proper moment to enter upon it.” 


He then refers to former discussions be- 
fore Whitsuntide, and on the Address, 
and goes on— 


“ We then referred to the single and separate 
views of the British Government. We are now 


* engaged in negotiation, endeavouring to express 


the combined view of the two Governments. 
While we are so negotiating it would be, in my 
opinion, madness—it would certainly be a gross 
breach of duty—on the part of Her Majesty’s Go- 
vernment if they were to choose that moment for 
going back to the expression of their separate 
views.” 


He says he will not now assure Parlia- 
ment or the country that the Government 
will adhere firmly to the resolution not 
to allow these Indirect Claims to come 
in any manner under the consideration 
of the Arbitrators. Now, my Lords, in 
these circumstances and in this situation 
of affairs the simple question we are 
called on to decide is this—Will you, or 
will you not, vote an Address to Her 
Majesty, not to allow the Arbitration to 
go on without an assurance which I hold 
99 out of every 100 of the people of this 
country believe to be absolutely neces- 
sary for the safety and honour of this 
country ? 

Eart GRANVILLE rose to explain. 
He found on referring to the correspond- 
ence that the letter of Mr. Fish which 
his noble Friend had quoted was dated 
not the 14th, but the 4th of May, and 
therefore was anterior to the Supple- 
mental Article. 

Eart GREY: The date given in the 
newspaper was certainly the 14th, but of 
course that may be a mistake for the 
4th. I have no means of verifying the 
dates given in the published corre- 
spondence. Well, my Lords, the ques- 
tion we are called upon to decide is, 
whether on the refusal of the Govern- 
ment to give us the assurance that these 
Indirect Claims shall in no manner come 
under the cognizance of the Arbitrators, 
this House will not agree to an Address 
to advise Her Majesty not to proceed 
with the Arbitration to which these 
Claims may be submitted. For my own 
part, I feel this House will be deserting 
the duty which is particularly incumbent 
upon it—that of maintaining, as far as 
it can, the honour of the Crown—if we 
declined to agree to the Address of my 
noble Friend while the Government still 
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refuse to give us the assurance we ask. 
Then, I say, we should have no right to 
turn round on them, and if they in- 
volved the country by any impolitic ad- 
mission to say they didvery wrong. My 
noble Friend (Earl Granville) said—Vote 
a Vote of Censure if you please a week 
hence, but do not at this moment inter- 
fere. Ido not, my Lords, propose any 
Vote of Censure; but I do earnestly de- 
sire that, either by the consent of the 
Government, or, if they refuse, by the 
interference of this House, a course may 
be taken to protect what I believe to be 
endangered, the honour of this country. 

Lorp DENMAN said, an arbitration 
between nations was a novel attempt to 
attain a good result in the most amicable 
manner ; and therefore it was most im- 
portant that no unreasonable difficulty 
should be raised as to the principle 
which should guide the Arbitrators in 
considering the matters brought before 
them. Now, he was prepared to main- 
tain that the Indirect Claims were not 
included in the Treaty of Washington, 
and therefore could not be brought 
under the consideration of the Tribunal 
of Arbitration at Geneva. But should 
the Arbitrators enter into consideration ~ 
of those Claims on the Case of the 
United States Government—though he 
could not believe that they would — 
it must be remembered that any award 
they might make against us in respect 
of them would be instantly repudiated 
by our Government, and that the House 
of Commons would refuse to vote the 
money. 

Viscount STRATFORD DE RED- 
CLIFFE rose to state in few words his 
reasons for the vote he intended to give. 
He would first remind their Lordships 
that he had been practically conversant 
during the far greater part of his official 
life with matters of a description similar 
to what had brought on the present dis- 
cussion, that he had been for several 
years the representative of this coun- 
try at Washington, and that he had 
also been Plenipotentiary in a negotia- 
tion intended, like that of last year, to 
settle all our outstanding differences of 
a serious kind with the United States. 
He went on to say that we succeeded on 
that oceasion in making one Convention 
creditable to American liberality, and 
our Government of the same period was 
prepared to act in a kindred spirit on 
some of the remaining questions. Un- 
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happily, the American Senate intro- 
duced new matter which was not accept- 
able to England, and by that fatality 
a Treaty confirmed by both Govern- 
ments had fallen to the ground, and 
had brought with it a collapse of the 
whole negotiation. It was well, in his 
opinion, that under the existing circum- 
stances their Lordships should be re- 
minded of that occurrence, however re- 
mote from the present day. At no time 
could he regret the part he took in 
originating a negotiation which pro- 
mised to establish relations of durable 
cordiality between the United States 
and the United Kingdom, and into 
which the British Government had .en- 
tered with the most sincere and libe- 
ral intentions. That negotiation pre- 
sented two prominent examples bear- 
ing on the crisis which we had now to 
confront. It helped materially to show 
how little we deserved the reproach of 
entertaining systematically unkind senti- 
ments towards America, and it brought 
into evidence the peculiar difficulty 
which the institutions of the United 
States opposed to the conclusion of 
Treaties between their Government and 
the Governments of other States. He 
should be altogether at variance with his 
own principles if he did not appreciate 
the motives which had induced Her Ma- 
jesty’s present Ministers to open those 
negotiations which led to the Treaty of 
Washington, even if he did not applaud 
the invaluable objects of the Treaty it- 
self. Exception, as all knew, had been 
taken to the tone and wording in certain 
passages of that Treaty, and, indeed, 
to several of its substantive engage- 
ments. To the defects so generally 
pointed out he could not pretend to be 
altogether insensible, and whether he 
looked to the form of the preliminary 
apology, to the acceptance of rules in- 
vested with a retroactive effect, or to 
the omission of claims to compensation 
on the part of Canada, the impressions 
conveyed to his mind were anything but 
satisfactory. He should not, however, 
think himself justified in casting blame 
on our Commissioners. They appeared 
to have acted from first to last under 
the express sanction and with the com- 
plete approval of their Government, and 
surely it followed, as a necessary con- 
sequence, that whatever responsibility 
attached to the result of their labours 
belonged not to them, but to those who 
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employed, instructed, and approved them. 
But the question with which we had 
now to deal, though quite as important, 
was far more simple than what in general 
concerned the character and merits of 
the Treaty. Were the Indirect Claims to 
be submitted to arbitration, or were the 

not? That was the one point of differ- 
ence between the two contracting parties. 
We, as it would seem, were resolved— 
nay, it might be said that we were 
virtually pledged—not to appear before 
the Geneva Arbitrators until the Indirect 
Claims were wholly withdrawn. We 
had nothing as yet, but quite the con- 
trary, to warrant a belief that the Ame- 
rican authorities were willing to take 
that step. The decisive day was all but 
close at hand, and still an interchange 
of communications was kept up between 
London and Washington in the vague 
hope of shaping terms of agreement 
calculated to set aside the objectionable 
Claims without an express act of with- 
drawal. It was difficult to conceive how 
such a compromise could be effected in 
language not open to more or less un- 
certainty and equivocation. Nor was 
the danger of future embarrassment less 
formidable because Her Majesty’s Mi- 
nisters had entangled themselves in a 
web of fine-drawn phrases, with the 
kindliest intentions, no doubt, but 
hitherto unluckily, with the most im- 
potent result. Their Lordships were not 
required to mistrust their intentions, 
but to obtain a security against the bias 
of their affections. He could not dis- 
semble his opinion that a more explicit 
and manly course, had it been adopted 
by them from the beginning, would, 
in all probability, have brought the 
country with less delay and less anxiety 
to the issue it desired. The Americans 
were of British origin, and, partaking 
of the British character, they could 
hardly have failed to appreciate such 
a course of proceeding. The forms 
would naturally have been those of 
courtesy and friendly consideration, but 
able nevertheless to command respect, 
while expressing objections, which were 
founded in right and a just sense of 
national dignity. Both nations had 
the strongest reasons for cherishing 
relations of peace and-good will with 
each other, not on account of their cousin- 
ship, as it was popularly called, since 
brotherhood itself could not prevent 
the first great crime on record, but far 
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more truly because material interests 
of the highest importance, allied with 
many natural sympathies, forbade them 
to persist in a course of mutual mistrust 
and habitual jealousy. Deeply as he en- 
entertained that conviction, he did not 
hesitate to say that he had rather lose 
sight of the Treaty altogether than 
purchase its fulfilment by the slightest 
essential departure from our declared 
position. The main object of the Treaty, 
which alone could make up for its 
defects — namely, a cordial and _ last- 
ing settlement of differences—would be 
lost if in any degree the Indirect Claims 
were left open to revival and prose- 
cution at some later period. It was, 
he conceived, to preclude that fatal risk 
that the Motion under consideration 
had been made, and in that persua- 
sion he proposed to give it his humble 
support. Were Government to make 
the proposed Address to Her Majesty 
unnecessary, by a frank and unequivo- 
cal declaration of what they had hitherto 
but doubtfully intimated, he felt con- 
vinced that they would best fulfil the ex- 
pectations of the country, and secure the 
respect of all who had given their atten- 
tion to the still unsettled Claims con- 
nected with the Treaty of Washington. 
Tue Eart or DERBY: My Lords, I 
should have preferred to postpone till a 
later period of the evening the obser- 
vations I have to make on this mat- 
ter; but I do not think that it would 
be for the credit of this House if a 
debate commenced on such a subject 
were to lapse on account of the mere 
accidental absence from the House of 
those who intended to take a part in 
it. I have no wish to conceal that it 
was with some feelings of personal re- 
luctance that I determined to take a part 
in the discussion and in the division 
which will probably follow. Everybody 
who even for a short time has had any- 
thing to do with the management of 
diplomatic affairs—everyone who has 
been connected with those affairs long 
enough to imbibe the feelings and, it 
may be, the prejudices of the honour- 
able profession by which those affairs are 
conducted—must feel that for either 
House to interpose during pending nego- 
tiations is a step not of frequent occur- 
rence undoubtedly, but, on the contrary, 
unusual and exceptional. I fully concede 
to the noble Earl opposite that it is a step 
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duty, and if those reasons are absent it 
cannot be justified at all. When I speak 
of public duty I speak in a national, and 
notin a party sense. If I were looking 
at it from that lower point of view, I 
should probably say it would rather be 
an advantage to those who are not sup- 
porters of the present Government to 
allow them to go on without check or 
warning—without any interposition upon 
our part; and then when all was over, 
and the mischief, as we suppose it to be, 
done, then, and not before then, to call 
them to account for their conduct. We 
have, however, considerations of a very 
different character to look to, and when 
I see a probability—or even a possibility 
—of public danger and injury arising, I 
conceive that it is the duty of any Mem- 
ber of this House not to content himself 
with looking idly on—not to screen him- 
self under the idea that, as a private 
Member, he is not responsible in the 
matter. It is his duty, if he can, to 
interpose before any mischief is done. 
No doubt, this Resolution is somewhat 
exceptional in its character; but I ask 
whether the circumstances which have 
called it forth are not also exceptional ? 
It seems to me a very exceptional state 
of things when you have a Treaty con- 
cluded between two parties, and when 
immediately after its conclusion the 
negotiators and the Governments on both 
sides are perfectly unable to say what 
the Treaty has been about, and differ, not 
upon some little detail of its construction, 
but upon a question of no less magnitude 
than this—whether the matter which 
has been the subject of negotiation is a 
question of claims to the amount of 
£4,000,000, £5,000,000, or £6,000,000, 
or whether, as stated on the American 
side, they may be taken at £150,000,000 
or £200,000,000. Ithink it is rather an 
exceptional state of things when the 
negotiators upon one side of the Case 
appeal to an understanding, an engage- 
ment, a promise—call it by what name 
you will—not included in any written, 
or at least not in any published docu- 
ment, and very materially affecting the 
scope of the Treaty, and when the nego- 
tiators on the other side deny that any 
such promise or understanding existed. 
Again, it is ratheran exceptional state of 
things when a second or Supplemental 
Treaty has to be concluded in order to 
make the first intelligible. I do not wish 
to enter into details unnecessary for my 
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present purpose, or dwell on some other 
peculiar features of the case—were I to 
do so I might name some—especially the 
Canadian guarantee—which seem to be 
very exceptional in character. There 
is, moreover, one peculiarity in the pre- 
sent proceedings with which I find no 
fault, but which, on the contrary, I ap- 
prove, yet which takes these matters very 
much out of the ordinary track of diplo- 
matic proceedings—and that is that from 
first to last, in the whole of these nego- 
tiations, the public of both countries 
have been kept informed and made, so 
to speak, parties to the negotiations as 
they went along. That, to my mind, is 
quite right, but undoubtedly in diplo- 
macy it has not hitherto been an ordi- 
nary step; and even if in this Resolution 
we were stepping beyond ordinary Par- 
liamentary practice, I should still find a 
sufficient justification for it in the fact 
that we have events to deal with which 
are not of an ordinary character. The 
noble Earl (Earl Russell) calls upon us to 
vote Aye or No upon this Resolution, and 
in deciding on my vote, I have to ask my- 
self what it contains. I must observe, in 
the first place—for I think it is a point 
upon which my noble Friend opposite 
(Earl Granville) seems to take a different 
view—that this is not a Resolution of cen- 
sure upon anything that Ministers have 
done, or upon anything that, if we are to 
take their own statement, they intend to 
do. It condemns no act of theirs in the 
past, it asks them to break no pledge for 
the future. It contains no expression and 
conveys no meaning offensive to the Go- 
vernment or to the people of the United 
States. It passes no judgment upon 
any circumstances connected with the 
negotiations which still remain, and, for 
aught we know, are likely long to re- 
main, unexplained. It is at the utmost 
a warning—a caution—conveyed in lan- 
guage plain, indeed, and decided, but 
not, as it seems to me, unnecessarily 
peremptory in tone. It is a hint that 
we see certain dangers ahead, and that 
we wish to keep ourselves and the 
Cabinet clear of them. Looking at the 
Resolution in that light, I cannot refuse 
to support it. Now, on what grounds 


is it opposed by my noble Friend oppo- 
site (Earl Granville)? Not upon the 
ground that it embodies any principle 
from which as a principle the Govern- 
ment dissent—I apprehend that the fact 
is quite the contrary. ‘Their line of 
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argument rather is that it is unnecessary 
to tie them down, for that they mean to 
act and.are acting in the spirit of the 
Resolution. Well, that they mean to 
act in that spirit I believe, because they 
have again and again said so; but whe- 
ther they are acting in it is quite an- 
other matter. I have perfect confidence 
in their good intentions ; but after what 
I must call the muddle and mistakes of 
last winter, for which they are respon- 
sible, I must be excused if I do not feel 
particular confidence in their infallibility. 
‘When your guide has led you into a 
swamp, and you are not yet clear of it, 
however great may be your respect for 
him, you cannot feel implicit confidence 
in his assurance that he is perfectly 
well acquainted with the rest of the 
way. My noble Friend says—‘‘ Take 
care you do not exceed your consti- 
tutional powers; take care you do not 
unconstitutionally arrogate to yourselves 
that which is a constitutional power of 
the American Senate.” My answer to 
that is simple. We arrogate to ourselves 
no power whatever except that power 
which is possessed by the humblest and 
poorest of the land—the power of making 
our voice heard upon questions of public 
policy; and I do not imagine that we 
are deprived of that right or power by 
the mere fact of our sitting here as 
Members of one branch of the Legis- 
lature. My noble Friend made an ap- 
peal to us with the spirit of which I 
entirely sympathize. He asked us to 
consider lest what we are doing or 
saying should be offensive to the people 
of the United States. Now, my Lords, 
I cannot conceive a worse compliment 
to pay the people of the United States 
or to the people of any independent and . 
civilized country+than to be in this per- 
petual state of terror lest the plain and 
frank and not uncourteous statement of 
our own Case and rights should give 
them offence. We do not want to quarrel 
with the people of the United States— 
no human being in this country enter- 
tains such a wish. We do not want the 
Government even to break off the nego- 
tiations. We simply want to know where 
we stand, and we ask—what surely after 
all that has passed is not unreasonable 
—that the language used may be plain 
and precise, and may not be such as to 
lead to misunderstanding in the future. 
Look for a moment at the situation. How 
did the difficulty begin? Everybody 
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knows that we put one construction on 
the Treaty and that the American nego- 
tiators put another. The noble Earl 
stated that he conceived the Indirect 
Claims were excluded by the Treaty as 
it stands. Now, that matter has been 
abundantly discussed in both Houses, in 
every newspaper, in every private so- 
ciety, and, I think, the very utmost for 
which anyone unconnected with the Go- 
vernment has ever contended is this— 
that the language of the Treaty was so 
vague, so ambiguous, and so uncertain 
that it may be construed either way, and 
therefore our construction was as admis- 
sible as that put upon it by the other 
side. Now, I do not think that in a 
matter of such enormous importance— 
after the plain warning which had been 
given us by the speech of Mr. Sumner 
—after the evidence we had had of the 
immense consequence which the Ameri- 
can Government and people attached to 
these Indirect Claims, and the pertinacity 
with which they had urged them—I do 
not think it is at all unreasonable to 
say that in a matter of that kind, un 
certainty and ambiguity in the language 
of the document to which you must ap- 
peal as the supreme authority upon the 
matter are not likely to inspire confi- 
dence. I will not go into the controversy 
raised by my noble Friend. He says 
the Indirect Claims, even ifin the Treaty, 
are waived in the Protocol, and he re- 
ferred to the question which has often 
been discussed as to the meaning of the 
words ‘‘ amicable settlement.’ Now, 
the obvious answer to that has often 
been given. An arbitration is not an 
amicable settlement—it is a means by 
which an amicable settlement may be 
arrived at, but it is not itself a settle- 
ment. I do not want to go into that 
question, for it is enough for my argu- 
ment to say, that in a matter of this 
kind, with the full knowledge which we 
have had of what was claimed by the 
other side, and considering the immense 
importance of the matter at issue, there 
ought to have been no doubt or uncer- 
tainty. Then there is, my Lords, an- 
other point on which I wish to say a few 
words. It is said that there was some 
engagement — some understanding — 
that these Indirect or Consequential 
Claims, however they might be put for- 
ward, would not be pressed to a substan- 
tial issue. When, however, we enter 
into the matter the whole question seems 
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to me to be involved in greater ambiguity 
than ever. I do not undertake to solve 
the problem—I do not undertake to say 
what did or did not pass between the 
negotiators—but I am, at any rate, safe 
in laying down the proposition that such 
an understanding as that to which I 
am referring either did or did not exist. 
In either case, the course which Her 
Majesty’s Government took appears to 
my mind to be equally inexplicable. If 
there was no ‘“ understanding,” then 
the vagueness of the words used in the 
Treaty cannot be excused, except on one 
or two suppositions. One of those sup- 
positions [ am very unwilling to enter- 
tain—namely, the supposition that the 
negotiators would not or could not see 
what everyone else on both sides of the 
Atlantic did see perfectly well. The other 
alternative is, that either our Commis- 
sioners or the Government at home were 
so bent on concluding a Treaty of some 
kind that they were prepared to run 
any risk of future danger rather than 
fail in their object. Now, supposing an 
understanding or engagement of this 
kind was really entered into, can any- 
one explain why it was not openly men- 
tioned before Parliament and the public ? 
If you really got a promise from the 
American negotiators that certain Claims 
which were apparently included in the 
Treaty should not be put forward, then 
to say nothing about that promise, but 
to rest your whole Case on the confes- 
sedly uncertain wording of the document 
itself, is a mode of proceeding which I 
think it would be very difficult to recon- 
cile with the idea which ordinary persons 
have of the manner of conducting busi- 
ness. It is really as though a man who 
was pressed for the payment of a debt 
were to dispute his liability and to plead 
never indebted, when he all the time 
knew perfectly well that he had paid the 
money and had got a receipt for it in 
his pocket. But there is another point 
which has not been cleared up, and on 
which I hope some light will be thrown 
before the close of this debate. We 
have it on the authority of one of the 
negotiators—a man I will not say upon 
whose honour only, but upon whose 
accuracy in questions of fact nobody 
knows better than I do how much re- 
liance is to be placed—we have it on 
the authority of Sir Stafford North- 
cote that an understanding such as I 
am speaking of did exist between him 
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and the American negotiators. Now, as 
to this understanding, I should like to 
ask how the matter stands so far as the 
American Senate are concerned? It is 
quite clear—whatever else may be in 
doubt—that the Senate were no parties 
to the understanding, and that it did 
not, therefore, and could not bind them. 
But to send a Treaty to the Senate 
while an understanding existed between 
the two Governments that one very im- 
portant part of it was never meant to 
be relied on at all, and yet to leave 
them in complete ignorance of that un- 
derstanding, seems to me to be a very 
extraordinary mode of proceeding as re- 
gards that portion of the treaty-mak- 
ing power of America, and a mode of 
proceeding of which that branch of the 
American Legislature may very reason- 
ably complain. I mention this because 
I am of opinion that whatever alternative 
the Government chooses to adopt, whe- 
ther they admit there was an under- 
standing, or whether they contend that 
no understanding ever existed, they 
pursued a course which is equally open 
to censure. I now come, my Lords, to 
the language of the Supplemental 
Article which we are told is to set all 
these difficulties at rest. The object of 
that Article, it is said, isto exclude these 
Indirect or Consequential Claims; very 
likely ; but will it have that effect? In 
order to supply an answer to the ques- 
tion you must not look merely at the 
intention of the framers, but to the 
words of the document itself. The Pre- 
sident of the United States consents to 
make no claim in respect of these In- 
direct Claims. That may be binding 
for the future; but the President has 
made his Claims. The American Claims 
are at: present before the Arbitrators, 
and the Arbitrators will, as far as I 
can see, be bound to take cognizance 
ofthem. The noble Earl the Secretary 
for Foreign Affairs has explained to us 
the nature of the machinery by which 
it is now proposed to take these Claims 
out of the consideration of the Arbitra- 
tors. It is to be done by means of a 
joint or identic Note, on which the Arbi- 
trators are to act. Now, it is not for 
me to pass any judgment on the question 
whether the object which we have in view 
is to be secured in that way; but if it 
is really intended on both sides that the 
Indirect Claims should be withdrawn, 
why, I would ask, is not that result car- 
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ried out in a plain and simple way? If 
these Claims are to be withdrawn in 
fact, why not in form? It appears to 
me that as matters stand, there are two 
alternatives possible, in either of which 
the issue may be of a very unsatisfactory 
character. The Arbitrators are ex- 
pressly permitted to give an award for a 
lump sum, without stating what Claims 
they have taken into account, but merely 
stating that they have taken into con- 
sideration all the matters which have 
been referred to them, and that as the 
result of such consideration, they are of 
opinion that the British Government is 
indebted in a certain amount to the 
United States. Now, I donot seein any 
part of the elaborate machinery which 
the noble Earl opposite has explained 
to us, any provision by which the possible 
award of a lump sum, on a general sur- 
vey of the whole question, including the 
Indirect Claims, is barred. Again, to 
look at the matter in another point of 
view. The engagements contained in 
the Supplemental Article come to no 
more than this—that the Government of 
the United States undertakes not to 
press for a money payment in considera- 
tion of certain losses; but the money 
question, though certainly not unim- 
portant when the amount involved is 
taken into account, is not the only ques- 
tion which we have to consider. Sup- 
pose the Arbitrators—as it seems to me 
they well may do under this Article— 
should be of opinion that for the pro- 
longation of the war during the last two 
years of its continuance England was 
morally responsible. Suppose they pro- 
nounce an authoritative opinion to that 
effect—and this, we know, is the Ame- 
rican contention—will it, I would ask, 
be altogether satisfactory to us that they 
should take that course, although they 
might add, at the same time, that no 
harm could come of it to us in a pecu- 
niary point of view, because the Ameri- 
can Government had generously waived 
their Claims for the losses which they 
had suffered? It appears to me that, 
although we might be safe so far as 
our pockets are concerned, it is not a 
position in which we ought to be placed 
to have Claims of this kind brought be- 
fore such a tribunal with the possibility 
of such a result as that which I have 
just mentioned. I pass over other minor 
points of criticism, and I say that this 
Article as it stands, the work of the 
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Cabinet—gives us no security that the 
Arbitration will be in reality confined to 
the subjects which we mean it to include. 
No doubt, I may be told that I am speak- 
ing in ignorance of the alterations which 
have been made in the Article by the 
American Senate; but, whatever those 
alterations may be, I think it is pretty 
certain they are not such as would be 
likely to make the document more 
palatable from the British point of view. 
That being so, and looking at this Sup- 
plemental Article as being, in fact, a 
second Treaty the stipulations of which, 
like those of the first, are not as de- 
finite as they ought to be, I, for one, 
do not think the step which the noble 
Earl who brought forward this sub- 
ject (Earl Russell) asks us to take is 
idle or unnecessary. I believe it, on 
the contrary, to be called for by the 
occasion; and though I, for one, vote 
for it with regret, because it must be 
matter of regret that any such vote 
should be required, yet I shall give it my 
support without the slightest doubt as to 
either its policy or justice. 

THe Eart or KIMBERLEY: My 
Lords, no one in this House usually ap- 
proaches a subject in a more calm and 
judicial spirit than the noble Earl oppo- 
site (the Earl of Derby), and his opinion, 
which is always valuable, would in this 
matter carry especial weight, because, as 
a former Minister of Foreign Affairs, he 
has himself had experience of diplo- 
macy. I confess, therefore, I heard 
with deep regret the noble Ear! consti- 
tute himself the advocate, to a certain 
extent, of the United States in this 
matter, and I think the noble Earl can 
hardly have weighed the full effect of 
the words uttered by him on this occa- 
sion on the other side of the Atlantic, 
when he expressed his opinion that the 
Treaty was open to the construction put 
upon it by those who hold that our inter- 
pretation of it is not maintainable. Even 
if the views of the noble Earl upon that 
point be correct, I should have thought 
that the noble Earl, from a sense of 
patriotic duty, would have abstained 
from making any observations of that 
kind on this occasion. I have made this 
complaint of the noble Earl’s speech 
looking at it from a national and not 
from a party point of view, because I am 
far from complaining of the tone or the 
manner in which the noble Earl has criti- 
cized the conduct of Her Majesty’s Go- 
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vernment. The noble Earl commenced 
his speech by endeavouring to answer 
the arguments of my noble Friend be- 
hind me (Earl Granville) that this is an 
exceptional proceeding and amounted to 
the arrogating on the part of this House 
of the power of negotiating treaties. 
Now, the noble Earl opposite maintains 
that this view of the Resolution now 
before us is incorrect. But if this Reso- 
lution be analyzed, it will be found to 
contain this assumption—for it lays down 
the proposition that in the opinion of 
this House one, and one only, mode is 
to be pursued in attempting to settle 
this matter with the United States ; that 
is to say, that this House, in the most 
critical moment of an important negotia- 
tion, shall say to the Minister of the 
Crown—‘‘ In one way, and in one way 
only, shall you conduct the negotiation.” 
If that course is to be adopted with re- 
gard to delicate and important negotia- 
tions, let us adopt the principle of the 
American Senate and discuss these 
matters in Secret Session. The noble 
Earl (the Earl of Derby) again, is sur- 
prised at our regarding this Resolution 
as implying a want of confidence and as 
a censure upon the Government. A want 
of confidence in the Government I should 
think it implies as much as any Motion 
that could be made; but the noble Earl 
contends that it cannot be looked upon 
as a censure upon the Government, be- 
cause it in no way relates to what has 
been done, and refers only to what we 
are abouttodo. But doesit not amount 
to this—that after the declarations which 
have been made on this subject, and 
when the House knows the mode in 
which we consider that the honour of 
the country ought to be upheld, they 
still think it necessary to pass this Reso- 
lution, directing us to adopt one par- 
ticular course? The noble Earl said— 
‘¢ After all, why not adopt a perfectly 
straightforward and open tone in this 
matter; say what you really mean ; ask 
what you really want, and leave no 
doubt upon the matter.’ That is a pro- 
position which, broadly stated, recom- 
mends itself probably to every Member 
of your Lordships’ House. But when 
the noble Earl says that that is a ques- 
tion of form rather than of fact, I was 
surprised that the noble Earl, after his 
experience in connection with diplomacy, 
should think for a moment that a matter 
of form must be a matter of indifference. 
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Is it a matter of indifference to the Ame- 
rican Government how they should with- 
draw Claims which they have made in 
the face of the whole country? Is it a 
matter of indifference whether they with- 
draw these Claims directly, or whether 
some means cannot be found by which 
their submission to arbitration may be 
avoided? If the noble Earl is of that 
opinion he differs from the Leader of the 
Conservative party, who, as my noble 
Friend behind me has already observed, 
said at Manchester it was impossible 
that the American Government should 
in direct terms withdraw these Claims. 
The meaning of this Resolution, there- 
fore, can be nothing but a determina- 
tion that the Treaty shall fall to the 
ground. If it were intended as a party 
attack against the Government it would 
be comprehensible enough; but when the 
noble Karl says that the matter is too 
serious to be treated in that way, I am 
surprised that he should think of sup- 
porting the Resolution. Iam not so much 
surprised at the course adopted by my 
noble Friend who brought this Motion 
forward (Earl Russell). He is perfectly 
consistent, for he never has been in 
favour of arbitration on this subject ; 
and when the subject of arbitration was 
mentioned by Mr. Seward, my noble 
Friend replied that it was open to great 
objection, and would probably lead to 
considerable embarrassment. My noble 
Friend, in desiring that this Treaty 
should not continue, is, therefore, per- 
fectly consistent ; but I beg to remind 
the noble Earl opposite (the Earl of 
Derby) that he was the first to make a 
proposal of the kind embodied in this 
Treaty. I fairly admit that when I saw 
the noble Earl had made that concession 
to the United States, I doubted whether 
he had acted wisely; but I never felt 
any doubt about this—that the proposal 
having been made, this country would 
have to consent in some form or another 
to go to arbitration. I will go further, 
and say that I think the noble Earl was 
justified by the feeling of the country in 
the step which he took. Now, the noble 
Earl, in common with many others, has 
found fault with the Government for the 
misunderstanding which has arisen as to 
the meaning of the Treaty. He says 
that no one on the other side of the 
water could have two opinions on the 
matter. Last year, at all events, the 
noble Earl was of a different opinion. 
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We may have been blind not to have 
foreseen this misunderstanding, but we 
have, at all events, the satisfaction of 
knowing that the noble Earl did not see 
one inch further than we did. Here is 
what he said about this time last year— 
“The only concession of which I can see any 
trace upon the American side is the withdrawal 
of that utterly preposterous demand that we should 
be held responsible for the premature recognition 
of the South as a belligerent Power, in company 
with that equally wild imagination, which I believe 
never extended beyond the minds of two or three 
speakers in Congress, of making us liable for all 
the constructive damage to trade and navigation 
which may be proved or supposed to have arisen 
from our attitude during the War. It is not con- 
ceivable that pretensions of that nature would 
have been maintained for a moment, and I must 
be excused if [ decline to treat the abandonment 
of them as a serious concession.”—[3 Hansard, 
cevi., 1864.] 
That does not, of course, excuse us in 
the smallest degree; but it might make 
the noble Earl more lenient in those 
censures which he has bestowed upon us 
with such lavish hand. Her Majesty’s 
Government have laid upon the Table 
Papers which, in their view, contain the 
arguments which sustain their interpre- 
tation of the Treaty. We have always 
stood upon the meaning of the Treaty, 
and no other understanding has been 
either come to or attempted. The noble 
Earl (Earl Grey) seemed to think that 
we had some means by which we might 
satisfy the House as to the Motion which 
is now before us. He said that, if he 
could clearly understand that the Arbi- 
trators were not to give any award upon 
the Indirect Claims, and were not to 
consider those Claims when giving their 
award upon the Direct Claims, he would 
be satisfied and would ask the House 
not to divide upon the Motion of the 
noble Earl. We are very much of the 
opinion of the noble Earl; but I can 
scarcely go with him to the full length 
of what he desires in reference to the 
matter. The Resolution calls upon the 
House to say that there is only one satis- 
factory mode of settling this question— 
that the Indirect Claims must be with- 
drawn ¢0 nomine, and that no other ar- 
rangement must be permitted. To that 
Her Majesty’s Government object. It 
is their position as much as that of any 
of your Lordships, that these Indirect 
Claims must not be submitted to arbi- 
tration; but we do not think it right 
that we should be bound by a Resolu- 
tion of that kind. Her Majesty’s Go- 


Washington. 











a Oe a SS i SS Oa SC 


,) lS a 


@ao@orr@gddd@dhewHe Ort oOoreeoOor~y Set  weweaaVw Vv 











1141 Treaty of 


vernment feel the importance of bringing 
this business to a satisfactory and friendly 
close, and I ask your Lordships whether, 


. after all that has taken place, it would 


be wise to lose any shred of a chance of 
attaining the object at which we aim. 
Considering the friendly temper which 
the American people have shown in the 
whole of this business — remembering 
how they have shown themselves pre- 
pared to take a reasonable view of this 
matter—it would be an undoubted mis- 
fortune if while there is the slightest 
chance of bringing them to a successful 
issue, negotiations which have been com- 
menced with the view of bringing about 
friendly relations between two great 
nations should be allowed to fail. 

Tue Marquess or SALISBURY: My 
Lords, in commencing the few observa- 
tions which I shall have to address to 
your Lordships, it is my first pleasing 
duty to congratulate the noble Karl who 
has just sat down upon the restoration 
to him of the confidence of the noble 
Earl the Leader of the party among 
whom he sits. It has been a painful cir- 
cumstance to us on this side, who sympa- 
thize with the difficulties of noble Lords 
opposite, that during all the discussions 
and interrogations that have taken place 
on this subject, the noble Earl the Secre- 
tary of State for Foreign Affairs would 
trust nobody but himself to say a word 
upon the subject. The noble Earl has, 
I am happy to say, recovered from that 
distrustful state of mind, and now con- 
sents to allow the Secretary for the Co- 
lonies to make an observation on the 
subject of the Alabama Claims. I trust 
that this happy change in his feelings 
will not be without result. I hope it may 
even extend—I hope it may lead him to 
take a more mild view of the necessities 
of his position, and that in some happy 
moment he may permit the noble Mar- 
quess the President of the Council to 
tell us something about the negotiations 
that have taken place. I feel that we 
owe every sympathy to the noble Earl 
(the Earl of Kimberley), for whose 
talents I have the greatest possible 
respect, for the silence that has been 
enforced upon him during discussions 
that must have been exceedingly inter- 
esting to him. The only possible con- 
solation I can offer to him is that his 
Colleagues in the other House of Par- 
liament have not fared any better, and 
that the Prime Minister and the Foreign 
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Secretary are equally jealous of the as- 
sistance of their subordinates or Col- 
leagues — whichever you like to term 
them—in discussions upon this subject. 
But I should be sorry if any observation 
of mine were interpreted into throwing 
any special responsibility —or I might 
even say any responsibility at all—upon 
my noble Friend the Lord President or 
his Colleagues with respect to these ne- 
gotiations. I was sorry to trace in the 
speech of the noble Earl the Foreign 
Secretary a tendency — skilfully veiled 
as only he could veil it—to throw upon 
the Commissioners the whole responsi- 
bility for these negotiations—a responsi- 
bility which I am bound to say the Prime 
Minister, in the other House, manfully 
assumed for the Government of which 
he is the head. I must say that I think 
the Commissioners have been very hardly 
used in reference to this matter. Against 
the selection of the Commissioners I 
have not a word to say. There are no 
doubt many qualities for which my noble 
Friend the Lord President of the Coun- 
cil and his Colleagues would be highly 
commendable in any diplomatic negotia- 
tions they might undertake. No doubt, 
Her Majesty’s Government were bent, 
above all things, upon conciliating the 
American people, and in that point of 
view they could not have made a happier 
selection. But if I may be permitted a 
criticism upon the selection, I should say 
that whenever the Government feels a 
desire in the future to employ the diplo- 
matic talents of these Commissioners, it 
should be in some country other than 
America. I do not at all impeach their 
discretion in selecting one of their own 
body as the head of this band of nego- 
tiators ; but I think that, considering the 
special country to which they were about 
to send an embassy, they might have 
made a more judicious selection. If I 
had been permitted to advise them I 
should have suggested that the Chancel- 
lor of the Exchequer—or, still better, 
the First Commissioner of Works— 
would have been the most fitting person 
to have sent on this mission. I earnestly 
hope my noble Friend opposite will not 
think these observations are in any de- 
rogation of his own qualities; on the 
contrary, I rather think that in many 
points of view, as we hear that some 
people are too good for this world, he 
was too good for this negotiation. Hav- 
ing said that, I confess that I approach 
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the discussion of this subject without 
any very active prejudice in favour of 
this Treaty. I quite agree with the 
observations of the noble Earl (Earl 
Russell), that a Treaty once ratified by 
the Sovereign must receive the loyal 
co-operation of all Her Majesty’s sub- 
jects, and that co-operation I am pre- 
pared to give as long as the Treaty is 
interpreted within its proper limits; 
but I do not see in this Treaty any- 
thing that is so valuable to be che- 
rished that I would consent to part 
with one iota of the strict rights of the 
people of this country in order to main- 
tain it. I confess that this feeling has 
grown upon me by what has happened 
since this question was discussed last 
year. Since last year we have had a 
publication of a very remarkable Cana- 
dian correspondence, in which we were 
informed that we were really paying for 
the Treaty. Summing up the balance 
sheet, it came to something like this— 
During the Civil War depredations were 
committed by the Southerners upon the 
Northerners, and by the Northerners 
upon the Canadians. By these depre- 
dations the people have suffered and 
somebody must pay. Who shall that 
be? Why—naturally the answer came 
—England must pay for both. The 
Southerners have committed depreda- 
tions upon the Northerners—the former 
obtained assistance which we had no in- 
tention of giving, for they contrived to 
convey some ships out of our ports against 
our will; and now the Northerners have 
got the Southerners absolutely in their 
power, they decline to exact from them 
a single farthing; but both agree to say 
that as the Southerners contrived to steal 
a ship from the English, the English 
shall pay the whole damages of the Civil 
War. It is very like an arrangement 
between a creditor and his debtor that 
the latter should go scot free and his 
surety should bear the loss. But that is 
not all. The Northerners, in their turn, 
committed depredations on the Cana- 
dians; and one would have thought that 
here, at any rate, England would have 
been safe. Not a bit of it. Having had 
the privilege of paying for the damage 
which the Southern States inflicted upon 
the Northern, she is to have the further 
privilege of paying for the depredations 
committed by the Northerners upon the 
Canadians, and to guarantee the Cana- 
dian Railway in order to induce Canada 
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to give up her claims upon America in 
consequence of the Fenian raid. I con- 
fess that when my country is presented 
to the world as the general paymaster 
of all damages which anybody may 
commit on anybody else, I do not feel 
any enthusiasm for the Treaty by means 
of which this charge is made. I con- 
fess the difficulty we have in assenting 
to this Treaty; but I feel that there is 
another, and a far more serious danger, 
which arises out of the special circum- 
stances of this case, and it is because of 
this danger that I am anxious to support 
the Motion of the noble Earl, which I 
regard as being specially fitted for the 
occasion, and worthy of our fullest sym- 
pathy. The Motion put into plain lan- 
guage expresses the opinion of the noble 
Ear! that he will have plain English— 
that he objects to ambiguity and equi- 
vocation. It expresses an opinion that 
the plainest and least ambiguous words 
are always the best, and that he who 
wilfully employs a ‘‘less accurate ’’ term 
when a more accurate one is available, 
is guilty of tampering with the purity 
of truth. But we must now withdraw 
any such opinion, for a learned Oxford 
Professor—a man of undoubted charac- 
ter and probity, a Professor of Juris- 
prudence at Oxford — himself one of 
these Commissioners—has recently told 
us that it is permissible for diplomatists 
sometimes to employ ‘less accurate” 
rather than ‘‘more accurate”? language 
in drawing up treaties. The Commis- 
sioners, it must be admitted, have at 
least this merit, that they fully acted up 
to the doctrines professed by Mr. Bernard. 
This is a danger on which I venture to 
insist. It is in consequence of this doc- 
trine and the danger it involves that I 
urge the House to approve the present 
Motion. Just consider the experience 
we have had of this ‘less accurate” 
language which Professor Bernard ap- 
proves. It was employed with reference 
to Indirect Claims. Now, my noble 
Friend Lord Derby passed a judgment 
which I think was at once fair and ju- 
dicial—like everything which proceeds 
from him—on the question whether the 
Protocol did or did not include Indirect 
Claims. His opinion was—and it seems 
to me that it will commend itself to 
most impartial readers of the document 
—that there was extreme ambiguity in 
the language used —t hat though one 
might well interpret the Protocol and 
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Treaty in favour of England, there was 
still extreme uncertainty in the language 
employed. The Foreign Secretary, on 
the other hand, maintained that it was 
as clear a document as could possibly 
be drawn up. But it seems to me that 
the document reads as though both 
parties were resolved to use words which 
should commit to nothing, but which 
would give them a loophole of retreat 
in the event of any objection being 
raised. The history of theology records 
many a formula concordia which left the 
parties to a controversy more violently 
antagonistic than before. Now, there is 
a simple test to apply to this formula 
concordi@, as I venture to term it. Iam 
told that the agreement was plain and 
clear, and that there was no ambiguity 
about it; but allow me to refer to the 
parallel case of the Fenian Claims. No 
doubt they stood on much the same foot- 
ing as the Alabama Claims; but I ask 
whether anybody can say, after reading 
the Protocols of the Treaty, that the 
Alabama Claims were repudiated with 
the same clearness and distinctness as 
were applied to the Fenian Claims. Not 
abit of it. Directly you come to the 
claims against England nothing can be 
more trenchant or clear or precise than 
the language employed. One extraor- 
dinary instance of the ‘less accurate” 
language of which Professor Bernard 
spoke is found in that part of the 
Treaty which refers to ‘claims generi- 
cally called Alabama Claims growing out 
of” the depredations of certain vessels. 
Nobody defined what these vessels were 
—and, indeed, this extraordinary claim 
is absolutely unexampled in diplomacy. 
The phrase ‘claims generically called 
Alabama Claims” is not English, it is 
incapable of definition, and it is tho- 
roughly characterized by that want of ac- 
curacy to which Professor Bernard re- 
ferred. These “‘ claims generically called 
Alabama Claims”’ were left to include the 
depredations of one, two, three, or any 
number of vessels you please. The British 
Commissioners, it appears, believed that 
only four vessels were included; but the 
Americans did not take so limited a view 
of the case; and the result of our ambigu- 
ous phraseology is that each party presses 
it to the utmost limits in their own in- 
terests. I believe the Americans found 
out 11 or 12 vessels instead of four. I 
must say that great credit is due to the 
ingenuity of the Americans in this mat- 
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ter, and for the elasticity which they 
haveimparted to the word ‘‘ generically,” 
when we examine the grounds on which 
some of these vessels are included in the 
indictment against Great Britain. Eng- 
land is actually asked to pay for the de- 
predationsof one of these vessels. because 
it had contrived to land its cargo un- 
known to the authorities on the coast of 
some British island, and to sell the cargo 
to some of the inhabitants. Nor is that 
the only instance of this ambiguity. My 
noble Friend (the Earl of Derby) pointed 
out in the debate of last year, the fearful 
consequences that might accrue to Eng- 
land from the use of the strange phrase 
‘due diligence.” The phrase really 
placed in the hands of the Arbitrators, 
without any reservation or restriction, 
the absolute determination of the whole 
international law by which England 
should be guided. Anybody who refers 
to the American Case will see I am justi- 
fied in making this remark, for the defi- 
nition of ‘‘due diligence”’ on the part of 
the Americans actually amounts to this 
—that they ask for damages because the 
English Government did not condemn 
vessels on evidence which would not 
have been fit to produce to a jury. 
Their contention was that ‘due dili- 
gence”’ actually included the punishment 
and the confiscation of the property of 
subjects of this realm on evidence which 
could not be presented to a jury. I feel, 
my Lords, that all this ambiguity is of 
special importance to us when we con- 
sider the nature of the Treaty in which 
we are engaged. It is delicate ground 
to enter upon—I know it is a delicate 
matter to discuss the tribunal before 
which we are to go; but the policy of 
the Government is to be blamed for the 
fact that it is a delicate matter to dis- 
cuss freely the character and the quali- 
fications of the men to whom our for- 
tunes are to be committed. But it is no 
slight matter. The liberal estimate has 
been formed across the Atlantic that we 
may be held liable to the extent of 
£200,000,000 or £300,000,000, while even 
Professor Bernard says that £5,000,000 
or £6,000,000 may not impossibly be 
awarded against us. Well, the British 
taxpayer does not take in these large 
sums very readily ; but if the matter as- 
sumes the form of a sixpenny income tax 
for one year he will perceive its import- 
ance. Somebody in the spring made 
some calculations as to the average for- 
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tunes of Members of this House. I do 
not know whether they are correct or 
not; but if they and the statement of 
Professor Bernard are correct, the sum 
of £250,000 will be levied on your Lord- 
ships’ fortunes. We may, I think, be 
excused for feeling some anxiety under 
those circumstances ; and now I ask who 
are the people who will have to decide 
this question? Happily, I know nothing 
of them, and therefore it is impossible for 
me to say anything against them; and I 
am delighted to be able to assume every- 
thing in their favour. We know, how- 
ever, that the Governments of Italy, 
Switzerland, and Brazil are to appoint 
the Arbitrators, two of whom will prac- 
tically decide this issue. Now, what do 
we know of those Governments? What 
do we know of the men at present com- 
posing them? What do we know of 
their motives, their habits, their juridical 
education? Still more, what do we 
know of the men they have selected? 
What we have done is this—You have 
asked people, of whom you know prac- 
tically nothing, to select other people, of 
whom you know less, to decide whether 
you shall or shall not pay in the worst 
contingency £200,000,000, or in the 
best £6,000,000. Consider for a moment 
how among ourselves such matters are 
managed. To whom are private per- 
sons in this country accustomed to sub- 
mit the decision of questions affecting 
our fortune and our future prosperity ? 
To the Judges of England. We know 
what are our securities. Their learning, 
character, and uprightness are known to 
all—they are brought up in a system 
with which we are all acquainted—they 
decide questions in the full glare of that 
publicity which searches out the inmost 
recesses of the motives of public men— 
we know why it is they have been se- 
lected for the judicial Bench, and the 
confidence to be placed in their upright- 
ness and integrity is our proudest boast. 
Such are our securities in our private 
affairs. But though in your individual 
capacity you would justly resist any pro- 
posal to subject yourself to any tribunal 
less respected and less upright, you allow 
foreign Governments to appoint foreign 
persons of whose antecedents, honesty, 
and juridical attainments you know abso- 
lutely nothing, to decide whether or not 
you should pay an enormous sum. There 
are commercial men who, if it were pro- 
posed that they should pay £10,000 as 
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on the determination of foreigners whose 
names they never heard of, and of whose 
qualifications they were absolutely igno- 
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grossest outrage on the liberty of a Bri- 
tish subject. If itis so bad to be placed 
at the discretion of such men on such a 
matter—if it is so bad to be placed at 
another’s discretion under any circum- 
stances—how does the matter stand when 
what you put before them is ambiguous 
and doubtful in the last degree? You 
are asking them to decide things which 
the most upright and most able Judges 
in the world would find it difficult to 
decide upon. They have to decide, in 
reference to the ships, whether due dili- 
gence includes the obligation of knowing 
that a man who buys a ship is brother- 
in-law of the manager of a firm which is 
supposed to be connected with the Con- 
federate States. That is the question 
which you put before these men to de- 
cide; that is the issue on which you call 
upon them to say whether we ought to 
pay this large sum or not. Worse than 
that, is that the issue which you consent, 
under rules which will for all time bind this 
country, shall be decided by a tribunal 
from which you will be allowed no ap- 
peal. I feel that the danger of ambiguity, 
the danger of this ‘‘less accuracy” which 
Professor Bernard has impressed upon 
us, has been pressed upon our minds in a 
manner which will not suffer the most 
careless and the most ignorant to ignore 
it. It is our business to declare that 
this ‘“‘less accuracy’’—or, as I prefer to 
say, these equivocal phrases—shall dis- 
appear from our diplomacy for ever. 
We are told that the American Govern- 
ment cannot be asked to do plainly that 
which they are content to do in sub- 
stance. Last year I said the United 
States was the spoilt child in the nursery 
of nations. I had no notion that noble 
Lords opposite would give such a con- 
firmation to my observations, and that 
they would represent the Americans as 
children not only in the indulgence with 
which they are to be treated, but also in 
the irrationality with which they may be 
supposed to conduct their affairs. If 
they are really willing to withdraw these 
Claims, they are men of too much com- 
mon sense to object to be asked to do so 
in direct words. That is the issue the 
noble Earl has placed before us to-night. 
We do not ask you to decide for or 
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against the Treaty; we ask you to put 
it aside from your minds. You have one 
thing to determine, and that is—whe- 
ther the honour, interests, and dignity 
of England shall depend upon honest 
and straightforward language, or upon 
vague diplomatic ‘‘understandings.” 
Tue Marquess or RIPON : My Lords, 
when I found last night that the noble 
Earl (Earl Russell) intended to propose 
to-night the Motion of which he had 
given Notice, I felt that he was taking 
upon himself a very grave responsibility 
indeed; but I did not anticipate that 
that responsibility would be so great as 
it appears to me now to be after the two 
last speeches which we have heard from 
noble Lords oppposite. My noble Friend 
the Secretary forthe Colonies has pointed 
out the support which the noble Earl 
the late Foreign Secretary (the Earl of 
Derby) has given to views which bear 
on some portion of this controversy with 
the Government of the United States. I 
should have thought one so cautious as 
the noble Earl opposite would have ab- 
stained from taking such a course— 
entertaining, as no doubt he does, a full 
sense of the responsibility which attaches 
to what he may say upon a question of 
this description. But the noble Earl 
was moderate indeed compared with the 
noble Marquess (the Marquess of Salis- 
bury), who did not content himself with 
describing the language of this Treaty 
as so ambiguous that it was equally 
capable of either interpretation ; but— 
to my great sorrow and surprise—he 
thought it consistent with his duty and 
with that which is due to the country in 
the position in which this matter now 
stands, to make an elaborate attack upon 
the Tribunal of Arbitration to whom 
under the Treaty this question is to be 
referred. I do think—and I say it with 
great regret—that my noble Friend has 
incurred a responsibility the weight of 
which it is difficult to estimate, when he 
eg himself to be carried away 
y that zeal for criticizing his opponents 
for which we know him to be so formid- 
able into forgetting that when he was 
endeavouring to strike at those who sit 
on this side he was seriously imperilling 
the interests of the country. From one 
point of view it is easy for my noble 
Friend to take the course he has taken 
thisevening, because no one doubts hehas 
always thought that it would be a good 
thing to get rid of this Treaty altogether. 
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That is a perfectly fair opinion to enter- 
tain; but if my noble Friend thought, 
as I doubt not he did think last year, 
that the constitution of this Tribunal was 
so bad that no man would trust it to 
decide upon any question affecting his 
private fortune, it was the duty of my 
noble Friend, and of those who agree 
with him in this and the other House of 
Parliament, to take that course which 
alone would be consistent with such an 
opinion, and to call upon Parliament to 
censure those who had concluded a 
Treaty open to criticism of that descrip- 
tion. Yet even my noble Friend, with 
his opinion of this Treaty, will not deny 
it would have been one thing to have 
attempted to prevent the Treaty being 
ratified and a different thing now to 
destroy the Treaty if it can, consistently 
with the honour and interests of this 
country, be maintained. The speech of 
my noble Friend, going forth with the 
weight which attaches to his authority, 
is one which will throw upon him the 
greatest responsibility if the result of 
this debate should be that your Lord- 
ships adopt the Motion, and thatit should, 
as I fear is too possible, bring these 
negotiations to an abrupt conclusion, and 
perhaps even put an end to the possibility 
of the friendly settlement of these differ- 
ences. That is the main question which 
your Lordships have to consider to- 
night. It is whether itis right, patriotic, 
and wise for you to interpose at this 
moment in these critical negotiations, 
and attempt to tie down the Government 
who are engaged in them by a Resolution 
such as this, the effect of which your 
Lordships have been reminded more 
than once from this side of the House— 
and it is a significant fact that no notice 
has been taken of it by those who have 
spoken from the other—it has been de- 
clared by Mr. Disraeli, is to ask the 
American Government to take a course 
which it is impossible for them to 
adopt. I turn now to the observa- 
tions with which my noble Friend com- 
menced his speech, when he began by 
congratulating my noble Friend the 
Secretary for the Colonies upon being 
emancipated from silence, and by ex- 
pressing a hope that I also should be 
permitted to take part in this debate. 
My Lords, if I have abstained from 
taking part in former discussions upon 
this subject it has been because I have 
been determined, as I am determined 
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now, that not a word shall fall from me 
in respect of these transactions which 
can in the slightest degree impair the 
possibility of a friendly settlement of 
the differences between the two coun- 
tries. IfI had consulted my own feel- 
ings I should long ago have desired to 
give the fullest explanation of all these 
matters to your Lordships. But there are 
duties far higher than the defence of 
any individual, or even than the de- 
fence of the Colleagues with whom 
I had the honour of being associated 
with at Washington. Therefore if I 
have not taken part in these debates, it 
has not been owing to the iron rule of 
the noble Earl the Foreign Secretary— 
a rule which, if it be iron, is exercised 
in the gentlest manner—but tothe convic- 
tion that the course I have followed was 
the course best calculated to promote the 
public interests. I must say, on behalf 
of my noble Friend the Foreign Secre- 
tary, to whose speech I listened with 
the utmost attention, that sensitive as I 
should have been to any imputation of 
blame to the Commission, I drew from 
the speech a conclusion totally different 
from that of the noble Marquess, who 
said that my noble Friend endeavoured, 
in a covert and indirect manner, to cast 
the blame of these negotiations upon the 
Commission. With respect to the Treaty, 
opinions of a singularly contradictory 
character have been expressed by those 
who have preceded me in the debate. The 
noble Earl who opened the debate (Earl 
Russell) told us distinctly that in his 
opinion the Indirect Claims did not come 
under the Treaty. The noble Earl on 
the cross-benches who followed him was 
of the same opinion. My noble Friend 
the late Foreign Secretary (the Earl of 
Derby) made a statement of a differ- 
ent character; but I think the weight 
of that statement must be considerably 
modified by the recollection of the lan- 
guage he employed on this subject last 
year, which has been referred to by my 
noble Friend the Secretary for the Colo- 
nies (the Earl of Kimberley). In short, 
the views taken by most of your Lord- 
ships with regard to the admissibility of 
these Claims have been inaccordance with 
those contended for by the Government 
—that they cannot be admitted under the 
Treaty. The noble Earl who made this 
Motion (Earl Russell) told you there was 
scarcely anybody in this country or else- 
where who did not think the language 
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e that it was im- 
possible to say whether the Claims were 


Washington. 
of the Treaty so v: 


admissible under it or not. But cer- 
tainly that was not the opinion of the 
noble Earl when he, last year, took the 
unusual and extraordinary course of in- 
terposing himself between the signature 
of the Treaty and its ratification by the 
Crown. In the whole of the speech 
which he then made the noble Earl 
never intimated the slightest indication 
of an opinion that there was any doubt 
on the point which he says now is so 
very ambiguous. He was distinctly told 
by the Foreign Secretary what were 
the views of the Government on the 
question, and in his reply he never 
made any objection to the statement so 
made. But it is not only the opinions 
expressed in this country, but the opi- 
nions expressed in America, to which I 
would ask your Lordships’ attention for 
a moment. My noble Friend the Fo- 
reign Secretary has alluded to some of 
the most distinguished men in the United 
States who take the view of this Treaty 
which the Government have consistently 
maintained. I will not further refer to 
that subject except to point out that one 
gentleman, Mr. Reverdy Johnson, who 
is well acquainted with this whole sub- 
ject, who has had a large part in the 
transactions, and knows the matter from 
the top to the bottom, has given two 
opinions, but both to the same effect, 
that these Indirect Claims are not within 
the Treaty. The one opinion was given last 
year in a pamphlet, and the other this 
year in a letter to a Member of the House 
of Representatives, in which he repeats 
very firmly the strong opinion he had 
previously expressed. My Lords, there 
seems to have got abroad an opinion 
that Her Majesty’s Commissioners at 
Washington last year relied on what 
has been described as a secret under- 
standing subsisting between them and 
the American Commissioners that these 
Indirect Claims would not be brought 
forward. I should entirely agree with 
an opinion which I believe was expressed 
a day or two ago by a noble and learned 
Lord who generally sits behind me (Lord 
Westbury), that if Her Majesty’s Com- 
misioners had been induced by any such 
understanding to employ language which 
in their judgment admitted these Claims, 
they would be liable to just and severe 
blame. But I distinctly deny on the 
part of those who were engaged in these 
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negotiations that that was the case. We 
may have failed, or we may have suc- 
ceeded in employing language which 
excludes these Claims. I will not detain 
your Lordships now by entering into 
any elaborate argument on that subject, 
so fully dealt with in the Correspondence 
on the Table; but whether we failed or 
whether we succeeded, we were not in- 
duced to employ language which we 
considered would admit those Claims by 
any consideration of that kind, which 
in this Correspondence is described as 
a “waiver.” For what occurred? On 
the 8th of March, as referred to in the 
Protocol, these Claims were mentioned 
by the United States Commissioners— 
mentioned in a manner which in sub- 
stance is described in that Protocol on 
your Lordships’ Table ; and throughout 
the course of the subsequent negotiations 
these Claims were not again brought 
forward. We took note, and we recorded 
the waiver, as we held it to be, of these 
Claims, on the 8th of March; but we 
did consider it to be our duty, and we 
endeavoured to fulfil it to the best of 
our ability, to see that the language 
of the Treaty was not such as to in- 
clude them. The noble Marquess who 
has just sat down (the Marquess of 
Salisbury) alluded to the different man- 
ner in which these Claims were dealt 
with in the Protocol from those which 
are called the Fenian Claims. No 
doubt the Protocol did not deal with the 
two classes of Claims in the same way. 
Why? Because the Indirect Claims 
were mentioned on the first day we dis- 
cussed the Alabama Claims, and then dis- 
appeared from the negotiations, and 
were not again brought forward ; while 
the Fenian Claims were pressed by us 
on various occasions on the American 
Commissioners. They were brought 
forward on three separate occasions at 
least—there may have been more than 
three occasions — and it was only at 
last, after discussion and frequent refer- 
ence home upon the subject, that we 
were authorized by the Government to 
say that we should not press the inclu- 
sion of those Claims in the Treaty. 
Therefore, this argument of the noble 
Marquess rather turns the other way, 
as we persistently pressed the Fenian 
Claims up to a certain point when we 
were authorized to withdraw them; 
while the Indirect Claims were mentioned 
only once. The noble Marquess has 
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spoken disparagingly of the language 
in which these Claims are defined as 
‘Claims generically known as the Ala- 
bama Claims.” The noble Marquess 
said that was phraseology wholly un- 
known to diplomacy. Now, I can, at 
all events, say that the phrase ‘‘ Alabama 
Claims” had obtained, long before we 
ever thought of going to Washington, a 
technical meaning, and those Claims were 
under that designation included in the 
Treaty signed by the noble Earl (the Earl 
of Derby) opposite and also in that ne- 
gotiated by Lord Clarendon. Whether, 
therefore, the phrase was known to 
diplomacy or not, the Alabama Claims 
were perfectly well known throughout 
the whole of the Correspondence. The 
noble Marquess also spoke of the phrase 
‘want of due diligence.” Now, that is 
a point that may very well be urged if 
these negotiations should break down, 
and it should be your Lordships’ plea- 
sure to censure those who have been 
connected with them; but it does not 
seem either wise or prudent, in the pre- 
sent position of matters, to engage in 
that discussion at present. I now turn, 
my Lords, to that which is the question 
before you to-night. I trust I have 
made it clear to your Lordships that 
Her Majesty’s Commissioners and Her 
Majesty’s Government have not relied 
in this matter upon secret understand- 
ings, or any understandings at all, and 
that we have succeeded in framing a 
Treaty which, in the opinion of the 
noble Earl who introduced this discus- 
sion—in the opinion, also, of the noble 
Earl (Earl Grey) on the cross-benches, 
and of many eminent jurists and inter- 
national lawyers both in this country and 
in America—exclude these Claims. But 
whether that be so or not, it is not true 
to assert or to suppose that we ever 
thought it would be safe or justifiable to 
rest upon secret understandings in a 
matter where it was unquestionably our 
duty to see that the Claims we did not 
intend to be included in the Treaty 
should to the best of our judgment be 
excluded from it. The noble Marquess 
who has just sat down has stated that 
the present Motion does nothing but 
state in plain and simple language that 
which this country requires, and that 
nothing is safer than to express one’s 
meaning in plain and unequivocal lan- 
guage. Well, Her Majesty’s Govern- 
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that it is not their intention that these 
Indirect Claims should be submitted to 
arbitration. But it is not always the 
best way to obtain what you desire 
from anyone with whom you may have 
some dispute to ask him in a point- 
blank or harsh way to retire from the 
position he has assumed, and not to 
endeavour to find some mode by which 
the views of both parties may be recon- 


ciled in a mode consistent with the 


honour and position of each. I do not 
think it inconsistent with the honour of 
an individual or of a country, if either 
has taken up an erroneous position, to 
retire from it ; but in a private or public 
transaction it would be unwise, if you 
desired to arrive at a friendly solution, 
not to make the least possible claim upon 
the forbearance of those you have to deal 
with. If your Lordships have no confi- 
dence in the Government or in the decla- 
rations they have made, then you would 
do well not, indeed, to pass the proposed 
Resolution, but to adopt an honest Vote 
of Want of Confidence; but if you do 
not wish to remove from the conduct of 
the negotiations at the most critical mo- 
ment in their whole history those charged 
with the grave responsibility of carrying 
them on, then do not, by passing this 
Resolution, tie their hands in a manner 
which would relieve them from respon- 
sibility in respect to the negotiations, 
and thereby throw the responsibility 
which ought to belong to the Executive 
Government on your Lordships’ House. 
THe Eart or MALMESBURY: My 
Lords, I had not intended to address 
your Lordships on this occasion ; but I 
do so for two reasons. First, because I 
am greatly disappointed at the speech 
just delivered by the noble Marquess, 
from whom the House and the country 
expected with great anxiety some expla- 
nation of the extraordinary management 
that has characterised this transaction ; 
and, secondly, I have another reason 
of a personal character for trespassing 
on the House, as I should be sorry to 
be supposed to have made on a former 
occasion any observations derogatory to 
the noble Marquess’s qualifications for 
the position of Commissioner which he 
had occupied, which I am not equally 
prepared to repeat in the noble Mar- 
quess’s presence. What I meant to say, 
when the appointment of the Commis- 
sion was paraded with so much pomp 
and circumstance by the Government, 
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was thatthe noble Marquess was not the 
person I should have thought best ac- 
quainted with that line of diplomacy for 
which he was selected, or with the sub- 
jects he would be called upon to treat, 
but that there were many men in this 
country highly distinguished in diplomacy 
on whom the weight of conducting the 
negotiations might more fitly have fallen. 
When I made that remark on a former 
occasion, the noble Earl the Secretary 
for Foreign Affairs reminded me that 
Sir Edward Thornton was one of the 
Commissioners; and now I would ask 
whether a rumour which I have heard 
on good authority is correct. Sir 
Edward Thornton was subordinate to the 
Commissioners sent out; but it is said that 
Sir Edward Thornton pointed out to the 
Government the /aches in the wording 
which made the Treaty ambiguous. 

Eart GRANVILLE: I should like to 
know on what authority the noble Earl 
speaks of a rumour which is entirely 
without foundation. When such a state- 
ment is made the noble Earl ought to 
be prepared to give his authority. 

Tue Eart or MALMESBURY: I do 
not think it necessary to name the per- 
son from whom I received the infor- 
mation. It is a general rumour. It 
is sufficient that the noble Earl says 
that the rumour is incorrect. The 
noble Marquess who has recently ad- 
dressed the House’ (the Marquess of 
Ripon) spoke of the Treaty and the 
mode of its management. I have felt 
great disappointment as to the informa- 
tion the noble Marquess has given us. 
He has argued the question in just the 
same manner as those who preceded him. 
But he never informed the House of the 
reason of the extraordinary difference of 
opinion between the two Governments, 
and of the confusion arising out of the 
terms of the Treaty. Nothing can be 
more at variance than the understanding . 
of the two nations with respect to the 
meaning of the Treaty. Sir Stafford 
Northcote has at a public meeting stated 
that the understanding between the 
English and American Commissioners 
was that the Indirect Claims would not 
be put forward; but now the noble 
Marquess who was at the head of the 
English Commission shrank from that 
point—and yet that is the very point on 
which the whole nation was waiting to 
hear something from him. We want to 
know what the American Commissioners 
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said to the noble Marquess and his 
brother Commissioners to induce them 
to believe that they would not go forward 
with the Indirect Claims. Now, I ask 
how would the noble Marquess or any of 
your Lordships proceed in making a 
covenant with one of your tenants ? 
You would begin by laying down what 
is not to be done—such as taking the 
game and cross-cropping the land, and 
then you proceed with the covenants. It 
is the same with diplomatic agreements, 
and such is the way in which anyone 
of our experienced diplomatists would 
have managed the matter. I feel cer- 
tain the noble Earl’s father (the late 
Earl Granville) would have proceeded in 
that way. It is impossible to suppose 
that the American Government ever be- 
lieved we should pay the Indirect 
Claims, and the best argument against 
those Claims is the absurdity of them. 
Would Mr. Sumner or President Grant 
have allowed such Claims to be made 
upon America by any country in the 
world? It is impossible to suppose it. 
Would they have run even the slightest 
risk of £200,000,000 or £300,000,000 
being imposed as a fine on them—thereby 
almost destroying their existence as an 
independent nation for a quarter of a 
century? It is so ridiculous to imagine 
that any free, independent, and power- 
ful country should submit to such a 
peril that we cannot believe the Ameri- 
cans ever from the first intended that 
these Indirect Claims should be included. 
I say this with sorrow, because it shows 
the animus of the American Government 
—I hope not of the American people. 
If they believed the Claim was an honest 
one, they would have expected a de- 
cision in their favour, and they must 
have known that such a decision would 
be almost the annihilation of this 
country. It shows, therefore, the spirit 
of hostility with which they met the ad- 
vances of this country. Such being 
their animus, your Lordships are bound 
to step in—not in the way of a Vote of 
Censure on the Government, but in the 
way of assisting the Government—by 
showing the American Government the 
unanimous feeling of this country, repre- 
sented by both Houses of Parliament, as 
to our determination not to pay or even 
to consider these outrageous Claims. 
Lorp WESTBURY: My Lords, I 
never rose with less hope of effecting 
any good by the observations I may 





{Junz 4, 1872} 











Washington. 1158 


make; but still I beg your Lordships to 
weigh the gravity of the Motion now 
under your consideration. When Notice 
of this Motion was originally given, no 
one foresaw the introduction into the 
negotiations of what has been called the 
Supplemental Article. I believe that 
at the time it was a valuable mode of 
strengthening the hands of the Govern- 
ment; the Notice has been postponed 
from time to time, and in the meantime 
a new negotiation has been opened with 
the United States, for the purpose of 
adding an Article to the original Treaty, 
for the purpose of enabling the United 
States to withdraw the Indirect Claims 
that have been the subject of so much 
controversy and, on the part of this coun- 
try, of so much just indignation. We 
are told that this negotiation has pro- 
ceeded thus far —it is agreed between 
the two Governments that the President 
and Senate of the United States shall 
withdraw, and they are in effect bound 
to withdraw, the Claims they have made ; 
but inasmuch as the Supplemental Ar- 
ticle took the form of an additional 
Treaty, to gratify the people of the United 
States, a new consideration was raised 
for that additional Article—namely, a 
rule which shall prevail in future on the 
subject of Indirect Losses. We are told 
that the form of that rule— the words 
and expression of it — which I may re- 
mark are more a matter of American 
than of English concern—have not yet 
been finally agreed on, and that this 
question only suspends the additional 
Article, and prevents its coming into 
operation. [Earl Granvitte: Hear! ] 
Now, my Lords, I am not here to modify 
anything that [have found myself obliged 
to say on former occasions, but it is un- 
necessary to repeat it now. If we have 
to go into the conduct of the parties who 
prepared the original Treaty and the 
conduct of the Government since, there 
might be much to say probably of a 
personal and stinging character, but cer- 
tainly not of a profitable nature. I ab- 
stain, therefore, from that. But I wish 
your Lordships to feel that if you accept 
the Resolution its immediate operation 
must be to destroy the pending negotia- 
tions on the subject of the additional 
Article. Is it wise to do that? You 
have been contending with the United 
States that the Claims shall be with- 
drawn, and there is an Article drawn 
up for that purpose—no doubt one not 
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framed so as to please me, or, what is 
of more consequence, the majority of 
the people. That Article, however, in 
its language, imperfect and insufficient 
as it is, is of English manufacture, and 
I do not think, therefore, it is just or 
honourable that we should quarrel with 
the United States for being willing to 
adopt the language that we have pre- 
sented to them. I do not wonder that 
there may have been a difficulty on the 
part of the Government in the selection 
of their language. We have heard 
to-night one of the Commissioners who 
negotiated the Treaty asserting one thing 
—another Commissioner, Sir Stafford 
Northcote, has been asserting another— 
and a third Commissioner, a Professor 
at Oxford, has been reading a lecture 
on the use of language, particularly di- 
plomatic language, which I think we 
should all repudiate, leaving it as a pe- 
culiarity of the learned Oxford Professor. 
I never remember our being placed in 
such a difficulty — but I repeat that if 
you destroy the Article now in progress 
of negotiation, this Resolution, in its 
destructive effects, will not rest there; 
it will destroy the original Treaty. Be- 
cause the effect of it will be to impose 
on the United States a condition which 
it is impossible for them to comply with, 
and suspend the proceedings indefinitely 
until that impossible condition is ful- 
filled. Now, is this a time when, con- 
sistently with honour, reason, and profit, 
we can smash the original Treaty? I 
have no love for the introduction of un- 
called-for novelties. I have no love for 
the authority on which the Treaty was 
founded. I have no love for the manner 
of proceeding which is pointed out in it. 
Remember, however, that it proceeded 
from yourselves. It is a twelvemonth 
since you received it. You received it 
with general acclamations. It has been 
hailed as inaugurating a new era in ju- 
risprudence and in the mode of disposing 
of the quarrels of nations. Do you think 
you can now turn round and say you 
have found out that the Treaty is un- 
wise, and that you will adopt a by-mode 
of annulling it, and escaping the fulfil- 
ment of our obligations? I, for one, am 
not prepared to go so far. A time may 
come when we shall have to criticize the 
making of the Treaty; but it is at pre- 
sent, and has been for 12 months, an 
accomplished fact between the two na- 
tions, and I think it is a foundation 
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on which we may build, so as to con- 
duct what remains to be done to a use- 
ful and profitable issue. I think, there- 
fore, the time has not yet come when we 
are bound to repudiate, or are justified 
in repudiating, the Treaty altogether. 
That, however, will be the result of the 
Resolution. Now, go for a moment into 
the history of the past, in order that we 
may do justice both to the English and 
American Governments, and may see 
that the nature of things has in a great 
measure led to the difficult position in 
which we now are, and that there has 
been, and I believe exists, an honest 
attempt on the part of both Govern- 
ments to relieve themselves from that 
difficulty. We accepted the Treaty. 
We were told by the Government that 
the Indirect Claims were not included in 
the Treaty as a subject of reference to 
the Arbitrators. In one sense we were 
told that they were, because we were 
assured that in consideration of our 
being parties to the Treaty the American 
Government had agreed to waive or 
abandon the Indirect Claims. That was 
the position in which things stood last 
year, and we remained under the con- 
viction, until that conviction was rudely 
shaken, that these preposterous Claims 
would not be pressed. When they were 
put forward in the American Case, our 
Government remonstrated against such 
a proceeding, and it was, I believe, de- 
sirable to give them the assurance at 
that time, which your Lordships readily 
gave, that nothing would induce the 
people of this country to consent to the 
prosecution of the Arbitration until the 
power of having the Indirect Claims 
submitted to the consideration of the 
Arbitrators was distinctly and entirely 
relinquished. We took that course not 
by way of impediment to the Govern- 
ment, but for the purpose of strengthen- 
ing their hands. I think the Govern- 
ment negotiated with the United States 
honestly and fairly in reference to that 
point, and they were met by the Ameri- 
can Government, who pointed out the 
construction which they put upon it, 
and who said that they were of opinion 
that under the terms of the Treaty the 
Indirect Claims might be made the sub- 
ject of reference to the Arbitration. 
Some confirmation was given to that 
view of the case by an expression which 
was used by my noble and learned 
Friend opposite (Lord Cairns), in which, 
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undoubtedly, I never could concur. If 
it was now the time, or if your Lordships 
would have patience enough—which it 
would be unreasonable to expect — it 
would be easy, I think, to demonstrate 
that under the terms of the original 
Treaty the Indirect Claims never could 
be brought as a subject of reference to 
the Arbitrators. The American Govern- 
ment were called upon to concur in that 
view; but the President of the United 
States said he had no power to withdraw 
these Claims without the aid of the 
Senate. Further communication be- 
tween our Government and the United 
States convinced our Government that it 
was impossible to obtain a complete and 
valid repudiation of these Claims except 
by an additional Article, binding the 
President and Senate to consent to their 
being withdrawn. ‘Therefore it was that 
this Supplementary Article was framed 
with the view of at length putting an 
end to the difficulty. The manner in 
which it is sought to do this is—I do not 
know to whose ingenuity the proposal is 
due—that the United States appear to 
have been brought to consider whether 
such Claims as those set forth in their 
own Case might not be pressed against 
themselves at some future time in an 
inconvenient manner, and whether it 
would not be well that a new rule should 
be laid down with reference to such 
Claims which would preclude these being 
put forward hereafter. The mode of 
meeting the difficulty thus suggested is, 
no doubt, very ingenious. I do not 
quarrel with it; but I quarrel with the 
unfortunate manner in which the pro- 
posal has been carried into effect by our 
Government. The great difficulty in this 
part of the Case is, that if we complain 
of the insufficiency of the language of 
the Supplementary Article it will be 
open to the American Government to say 
—‘* Why, it is your own composition ; it 
is the work of your own advisers. We 
have taken it as you presented it to us.” 
Now, it costs some little labour and time 
to set out the meaning of this Article; 
but if your Lordships will follow me in 
the few observations with which I shall 
trouble you, you will find that the Article 
has reference to the statement with re- 
spect to the Indirect Claims contained in 
the Case of the American Government. 
After stating that the objections to the 
Indirect Claims were involved in the two 
propositions set forth by the English 
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Government—firstly, that they were not 
included in fact in the Treaty of Wash- 
ington, and, secondly, that they should 
not be admitted in principle as “ growing 
out of the acts ’’ committed by particular 
vessels, the Article goes on to say— 


“The Government of Her Britannic Majesty 
has also declared that the principle involved in 
the second of the contentions hereinbefore set 
forth will guide their conduct in future, and 
whereas the President of the United States, while 
adhering to his contention that the said Claims 
were included in the Treaty, adopts for the future 
the principle contained in the second of the said 
contentions so far as to declare that it will here- 
after guide the conduct of the Government of the 
United States, and the two countries are there- 
fore agreed in that respect. In consideration 
thereof the President of the United States, by 
and with the advice of the Senate thereof, con- 
sents that he will make no claim on the part of the 
United States in respect of indirect losses as 
aforesaid before the Tribunal of Arbitration at 
Geneva,” 


Now, I beg your Lordships to observe 
that this last sentence—which appears 
to have very little weight—derives great 
force if, in place of ‘‘in respect of in- 
direct losses,” we were to read these 
words—‘‘the President makes no claim 
on the part of the United States in re- 
gard to indirect losses in the American 
Case laid before the Arbitrators.” That 
gives to the mode of expression more 
point and meaning. But, unfortunately, 
even there there is a deficiency—because 
the effect of all this, even if it were 
passed into law in the most perfect 
manner, would simply be that the Arbi- 
trators would be discharged from the 
duty of making any award in respect of 
the indirect losses contained in the Case, 
but that the Claims in respect of those 
losses would not be affected. The Arbi- 
trators would be discharged, as I have 
said, from the duty of adjudicators ; but 
instead of the indirect losses being 
treated as altogether abandoned, they 
might remain as a sore subject of con- 
troversy hereafter. Now, two or three 
words proceeding from an intelligent 
mind added to this clause would have 
closed the door against all future diffi- 
culty; whereas Her Majesty’s Govern- 
ment, in closing the door against one 
difficulty, have opened the way for an- 
other. The Arbitrators, I admit, will 
be discharged from the duty of making 
the adjudication under the Article ; but, 
unfortunately, this country will still re- 
main exposed to the liability of answer- 
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ing this demand at any future time in 
whatever different form it may be brought 
forward. Still I recognize in this Treaty 
so much good that I should be very sorry 
if this House should interfere so as to 
prevent its coming into force. It is 
probable that if the United States with- 
draw—as I have no doubt they will 
bond fide withdraw—these Claims, we 
~ shall never hear of them again, and that 
the danger which I have pointed out is, 
after all, but an imaginary danger. We 
must, however, take into account that 
the Government of the United States 
have their own peculiar difficulties to 
contend with, and, whilst condemning 
the course they have pursued, confess 
that we are ourselves by no means free 
from fault, and that the ambiguity of 
the language of the original Treaty was 
not their work alone. We must recol- 
lect that this was owing to our own 
incapacity ; and, having regard to that 
consideration, I think we are likely to 
obtain from the United States as much 
as, under the circumstances, we can rea- 
sonably require ; and I entreat of your 
Lordships not to destroy this prospect, 
but rather to give the Government what 
I think they are entitled to—some fur- 
ther scope and opportunity of completing 
these negotiations. Your Lordships have 
already received the declaration of the 
Government—made, I believe, in all 
sincerity—that the bringing forward of 
these Indirect Claims is what they will 
never assent to. In that I believe them 
thoroughly, and I should believe them 
if it were only out of the natural instinct 
of self-preservation, because they know, 
and it is unnecessary to repeat it, that 
if there were the smallest kind of a 
vestige of trembling or hesitation in 
their conduct, or if a notion were to be 
entertained in England that they meant 
to give way to any further demand of 
America, the existence of the Govern- 
ment as a Government would not con- 
tinue for 24 hours. What, my Lords, 
will be the consequence of your adopting 
the Resolution proposed by the noble 
Earl? The result will be to shut up 
this Treaty? How will it be possible 
to geton? The Ministry did their ut- 
most to get on, and they found it impos- 
sible to do so without adding a new 
Article to the Treaty. In fact, that 
which the Commission ought to have 
done at first by inserting a few words 
excluding those Indirect Claims, after 
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months of anxiety and labour they now 
propose to do by the substitution of this 
additional Treaty. My Lords, I am 
glad that we have arrived at something 
definite ; for up to the pron time we 
have had a series of understandings in 
which nothing has been understood—a 
series of explanations in which nothing 
has been explained. I welcome, there- 
fore, any sign of certainty in our posi- 
tion. That position I have attempted 
to define. You have now, I think, a 
reasonable assurance that what ought 
to have been in the original Treaty is 
now effected by the Supplementary Ar- 
ticle. Better late than never :—but now 
that it is to be added, and added in 
honesty, I think it would be unreason- 
able, I think it would be impolitic, I 
think it would be—I can hardly call it 
dishonourable, but, at all events, scarcely 
a creditable thing—to refuse to wait and 
see what is to be done by this Supple- 
mentary Article. If, however, your Lord- 
ships should take a different course you 
will do so with the full knowledge of a 
great responsibility, and that you will 
be putting off to an indefinite period of 
time a settlement of a question which, 
for the sake of the commercial interests 
of both countries, I believe it to be all- 
important to settle. I think the Ame- 
rican Government will be then fully 
authorized in treating the violent irrup- 
tion of this House as an unfortunate 
circumstance in the present position of 
the relations of both countries. I can- 
not, therefore, bring my mind to vote 
for this Motion. The Motion may, no 
doubt, in its strict sense be regarded 
as an innocent one, because it leaves the 
Government still at liberty to continue 
the negotiations; but the words are sure 
to be taken as implying more than they 
would usually imply, and I think, if 
this Motion is carried, that it will be 
impossible for Her Majesty’s Govern- 
ment to conduct further proceedings in 
this matter with any chance of guiding 
them to a profitable conclusion. I there- 
fore hope your Lordships will abstain 
from passing the Motion of the noble 
Earl. What you wanted to get, and 
what was properly required at the time 
the Notice was given, was a declaration 
by the Government that nothing should 
induce them to be forgetful of the honour 
and interest of this country, so far as 
to entertain these Indirect Claims. Of 
that you are now well assured, and there- 
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fore no necessity exists ‘for the Motion, 
unless you are satisfied that the proceed- 
ings between this country and America 
are a sham, and that they are conducted 
by the Government in such a manner as 
to afford no reasonable chance of a pros- 
perous and successful conclusion. If 
your Lordships pass this Motion, I be- 
lieve it can have but one effect—namely, 
be productive of mischief to the real in- 
terests of the country, and of unneces- 
sary embarrassment to Her Majesty’s 
Government in the settlement of this 
question. 

Tue Eart or ROSEBERY said, he 
must apologize to their Lordships for 
venturing to interpose between the House 
and the noble and learned Lord (Lord 
Cairns); but he was anxious to remind 
their Lordships how momentous in its 
consequences was the vote which they 
were called upon to give. The noble 
and learned Lord who had just spoken 
(Lord Westbury), in the course of those 
precious balms with which he was ac- 
customed to break the head of Her Ma- 
jesty’s Government, while he was of 
opinion that the time might come when 
the Treaty itself and the conduct of the 
.Government in the negotiations could 
be fully criticized, nevertheless ex- 


pressed his opinion that their Lordships 


were bound on that occasion to support 
Her Majesty’s Government. On the other 
hand, the noble Earl (Earl Russell) pro- 
posed a Resolution, by the acceptance of 
which their Lordships would not only 
pass a Vote of Censure on the Govern- 
ment, but, in point of fact, they, a legisla- 
tive Body, would intervene between two 
high contracting parties in the course 
of negotiation, and would dictate in a 
most imperative manner the course each 
party should take. They would, in effect, 
say to Her Majesty’s Government— 
“You are not to proceed to the Arbi- 
tration at Geneva under certain circum- 
stances,” and tothe American Government 
—‘‘ We will not meet you there unless 
you take the particular course we point 
out.” That was the position he desired 
to bring distinctly before their Lordships 
before they went to a division. Was 
that the way to treat a high-spirited 
nation? Let any one of their Lordships 
imagine himself under such circum- 
stances in the place of an American 
citizen — and, to make the case more 
extreme, in the place of an American 
citizen who disapproved these Indirect 
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Claims, and of President Grant’s admi- 
nistration. Would he not say—‘‘I cannot 
approve the course our Government has 
taken; butif you ask me whether we will 
submit to the dictation of another Go- 
vernment — and not even to another 
Government, but to a single House of 
Legislature—if we are to have a pistol 
held at our head, and then ordered to 
give up these Claims—I say rather let 
us insist on every jot and tittle of 
the Claims rather than withdraw them.” 
The dictation which this Resolution 
contained could only have the effect of 
depriving us of sympathy and assist- 
ance; for all Americans, whether they 
believed the Claims to be just or not, 
would feel themselves bound to up- 
hold them if it was attempted to pro- 
cure their withdrawal at the dictation of 
a foreign Power; and he trusted that 
under similar circumstances there was 
no Member of their Lordships’ House 
sufficiently unpatriotic not to pursue the 
same course. Let him remind the House 
that in 1858 the Conspiracy for Murder 
Bill was brought forward by the English 
Government. Its provisions were not ob- 
jected to, but it was thrown out by the 
meré rumour that it had been introduced 
at the suggestion of a foreign Power, 
and that it would be acceptable to the 
Emperor of the French; and yet it was 
now proposed that we should take a 
somewhat similar course, and attempt 
to dictate to another nation the course 
they should pursue: and he felt certain 
that it would produce a similar effect 
upon the Americans that the hint of 
French dictation then produced upon us. 
It would be remembered by many of 
their Lordships that the present Leader 
of the Conservative party, in reference 
to a measure under his charge, once 
said to the House of Commons—“ First 
pass the Bill—then turn out the Mi- 
nistry.” That he firmly believed to 
be the feeling of Her Majesty’s present 
Government. What they desired, he felt 
convinced, was that the Treaty should 
first be passed and then that the Govern- 
ment should take its chance. He did 
not admire the position of the noble Earl 
who had brought forward this Resolu- 
tion with regard to this question. Con- 
sidering that the acts of the Alabama 
and other vessels, out of which these 
Claims arose, took place while the noble 
Earl (Earl Russell) was Foreign Secre- 
tary, this Motion would have come with 
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a better grace from anyone rather than 
him. No one knew better than himself 
the difference in their relative positions. 
He well knew the humble position he 
occupied in their Lordships’ House. He 
well knew that the noble Earl addressed 
them with all the weight of his great 
experience, all the lustre of his historic 
name, with all the prestige of a former 
Prime Minister. But, knowing all this, 
he could honestly say on this occasion, 
and as regards this debate, that he pre- 
ferred his own insignificance to the emi- 
nence—the mischievous eminence of the 
noble Earl. It was easy enough to 
pass Votes of Censure. During the few 
years he had sat in that House, the 
annual Vote of Censure had come round 
as regularly as the hands of the clock. 
But it was not every day they had an 
opportunity of destroying a Treaty. They 
should make no allusions as to the course 
they were preparing to adopt. If they 
passed this Motion, they might, or 
might not, affect the position of the Mi- 
nistry. That, he believed, the Ministry, 
in face of the greater danger, would be 
the first to consider of little consequence. 
But the Treaty could not exist another 
instant. They, by their votes, would 
have done that, of which it was easy, 
though painful, to see the beginning, 


but almost impossible to see the end. 
They would have stamped out the last 
vestige of a Treaty; they would have 
blistered instead of healing an open sore; 
they would have disturbed, perhaps per- 
manently, the good relations between the 


two countries. He implored, then, each 
noble Lord, as he recorded his vote, to 
pause in face of the responsibility—the 
tremendous responsibility—which he was 
about to assume. 

Lorp CAIRNS: My Lords, I am sure 
there is not one of your Lordships who 
thinks any apology was due from the 
noble Earl who has just sat down (the 
Earl of Rosebery) for interposing in 
this debate. With much that he has 
said I cannot agree; but I am confi- 
dent there is nothing which can add 
greater weight and acceptability to the 
debates in your Lordships’ House than 
that we should have partaking in them 
from time to time Members who have 
the advantage of being younger than 
those who sit upon the front benches. 
The noble Earl will, however, excuse me 
for saying that I think he has somewhat 
misunderstood the situation of the case 
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when he speaks of ‘‘ dictation” on the 

art of your Lordships to the United 
arsed he assimilates the present 
question to a question with regard to 
the enactment of a municipal law in ~ 
1858—and, above all, when he speaks of 
the vote of your Lordships’ House to- 
night as a vote which could possibly en- 
danger the cordial relations of the two 
countries. My Lords, it is now about 
six months since the people of this 
country became thoroughly alive to the 
gravity of the question of these Indirect 
Claims, and we are now here discussing 
the manner in which, after this lapse of 
time, these Claims are to be dealt with. 
Up to the present time there has been 
great reticence—the Government admits 
it—very great reticence on the part of 
your Lordships. I thinkit can be easily 
explained. Declarations on the subject 
have from time to time been made by 
Members of the Government—statements 
were made at the commencement of the 
Session, and more than once since then, 
in answer to Questions put to the Go- 
vernment—I do not profess to have 
before me the words which have been 
used by Members of the Government; 
but I think I am right in saying that 
the impression which the declarations 
of the Government conveyed to.the mind 
of the country was this—that the Go- 
vernment were prepared, in their nego- 
tiations with the United States, to main- 
tain the position that the Indirect Claims 
must be withdrawn from the Arbitra- 
tion at Geneva. As long as this state 
of things continued—as long as we were 
invited to rest on these assurances—as 
long as we were in ignorance of the 
process or the precise form the negotia- 
tions were taking—it was the constitu- 
tional duty of your Lordships’ House to 
remain silent and to wait for the regular 
and constitutional occasion which would 
arise for pronouncing an opinion upon 
the result of the negotiations, as soon as 
that result was made known. But the 
position of things is now altogether 
changed. It is no longer a matter of 
obscurity with regard to these negotia- 
tions—but by a singular series of cir- 
cumstances such as have probably never 
occurred before, we are now told that 
the negotiations upon a point which in- 
terests us most particularly have come 
toanend. We have had laid upon our 
Table a draft Supplementary Article 
which is to regulate the position of the 
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Arbitration at Geneva, and we were in- 
formed last night by the Prime Minister 
that there was at this moment no contro- 
versy between Her Majesty’s Govern- 
ment and the Government of the United 
States with regard to that part of the 
Supplementary Article which provides 
that the President of the United States 
will make no claim before the Arbitration 
at Geneva in respect of the Indirect 
Qlaims. JI ask your Lordships to con- 
sider the position in which you are placed. 
Under ordinary circumstances you would 
not have been told of any agreement 
with the Government of the United 
States until it had been signed in the 
ordinary way; but now we are told what 
is the exact proposition that has been 
made to the United States by Her 
Majesty’s Government, and that with 
regard to this proposition there is now 
no negotiation pending. If you are 
satisfied with the bearing of this Sup- 
plementary Article upon the Indirect 
Claims, and the immediate arbitration 
pending at Geneva, by all means express 
your approval of it by your vote; but 
if you are not so satisfied, then I warn 
your Lordships that this is the only 
opportunity of expressing your opinion 
to that effect. Once you let the Article 


be duly signed, you cannot in fairness, 
as between man and man, turn round 
upon the Government and express dis- 


approval of it. I do not look upon this 
Motion as a vote of confidence, or of no 
confidence in the Government, or as an 
attempt to interrupt the cordial relations 
between England and America :—it is 
an appeal to your Lordships—the result 
of accidental information and facts that 
have come to be known—to say whether 
you approve of the Supplementary Article 
or not. I must also say that I demur 
entirely to the view of the noble 
Earl who has just sat down when he 
said that the Motion was an attempt to 
break down the Treaty. On the con- 
trary, it is an opportunity open to you 
of informing the Government of your 
views on this Article ; the Article can fall 
or stand independently of the Treaty, and 
if it fall—or if it should not be ratified— 
it will lead to no other result than the 
substitution for it of another Article 
more clear, more satisfactory, and free 
from the danger and reproach cast upon 
this one even by the noble and learned 
Lord opposite (Lord Westbury), when 
he said that if it shut the door on one 
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source of quarrel, it was only by opening 
the door to another. 

And now I desire to make a few re- 
marks which it appears to me ought to 
be borne in mind when we are forming 
an opinion on the great subject of these 
Indirect Claims. I am not going to 
say a word about the composition of the 
Commission or the acts of the Commis- 
sioners ; for I think the Prime Minister 
took a just view of the case when he 
deprecated the idea that responsibility 
rested on any one except the Mem- 
bers of the Government. Indeed, it 
is perfectly well known that the Com- 
missioners were in constant communica- 
tion with the Government by means of 
the telegraph, and that every word and 
every sentence which found its way into 
either the Treaty or the Protocols was 
duly and properly laid before the 
Cabinet. There are, however, two sub- 
jects which I ought to refer to before I 
pass from this part of the question. My 
noble Friend behind me the late Foreign 
Secretary (the Earl of Derby) has more 
than once stated in this House that he 
thought it was a mistake to send a 
Commission to Washington at all, and 
I think that circumstance will explain 
much of the difficulty which has arisen 
with regard to the Treaty. I remem- 
ber one sentence of the noble Earl 
opposite (Earl Granville) in which he 
described the position of the Commission 
at Washington. He was speaking of 
the course taken in the United States 
under the Commission, and he said on 
the 12th of June last year— 

“In considering several of those questions, Her 
Majesty’s Government felt that there would be a 
great responsibility in breaking off the negotia- 
tions, and that in such an event ridicule, almost, 
would be brought upon the Commissioners and 
ourselves. Nevertheless, we at once declined to 
yield in every case where we deemed it our duty 
not to yield.” —[3 Hansard, cevi. 1847.] 

There can be no doubt of the peculiar 
and intense difficulty in which the Go- 
vernment was placed by the necessity 
sity of preventing, at almost all hazards, 
the Commissioners returning home with- 
out having effected some purpose. An- 
other point worthy of attention is the 
view of one of the Commissioners, Pro- 
fessor Bernard, who has since told us 
that the position of the negotiators of a 
Treaty is very peculiar, and he implies 
that when we deal with any ordinary 
subject in daily life we may have the 
benefit of professional advice, and can use 
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precise and accurate language, but that 
when we make Treaties we must con- 
sider ourselves almost destitute of ad- 
vice, not having even the family solicitor 
—by which I presume he means the Law 
Officers of the Crown — to consult, and 
that, consequently, we are at liberty to 
use ‘‘less accurate’’ language than we 
otherwise should do. Well, in my judg- 
ment, these two circumstances account 
for a great deal of what afterwards 
occurred. Now, let me point out what 
did afterwards occur in regard to this 
Treaty. I quite agree with the noble 
Earl the Secretary of State that it is 
an unfair thing to pick holes in a Treaty 
after it has come into operation, and to 
raise objections to it which were not 
advanced when it was first presented to 
the country. Therefore, I shall make 
no objections to the Treaty which I 
did not make before it was ratified. 
There is an Article in this Treaty with 
reference to arms and munitions of war 
—it is the second Article—and the mo- 
ment the Treaty reached this coun- 
try, I pointed out in your Lordships’ 
House that this Article might be fairly 
considered as prohibiting a neutral from 
allowing dealings in contraband of war. 
It happened that at that particular time 
a controversy was going on with the Go- 
vernment of North Germany as to whe- 
ther this country had discharged its duty 
sufficiently in preventing the export of 
contraband of war. Well, this view of 
the Treaty with the United States did 
not strike me alone, for on the same 
evening Sir Roundell Palmer interro- 
gated the Prime Minister on the subject 
in the other House. The right hon. 
Gentleman (Mr. Gladstone) has since 
asserted that our Government never pro- 
ceeded upon ‘‘understandings’”’ with re- 
gard to the Treaty, and I wish, there- 
fore, to call your Lordships’ attention 
to what he said in reply to Sir Roundell 
Palmer’s Question. The right hon. Gen- 
tleman stated that he had communicated 
with Lord De Grey, Sir Stafford North- 
cote, and Mr. Bernard, who all gave the 
Government the fullest assurance that the 
‘understanding ’’ was that the United 
States did not understand the Article to 
refer to contraband of war, that this 
‘‘understanding ’”’ was shared in by Ge- 
neral Schenck, but that Mr. Fish thought 
the two Governments should make a 
joint declaration in order to place the 
meaning of the Article beyond all chance 
Lord Cairns 
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of misconception. Almost, therefore, be- 


fore the ink of the Treaty was dry, it 
occurred to everyone who saw it that the 
second Article was open to the gravest 
doubt—that it could not mean what the 
words apparently signified; andthe Prime 
Minister rose in his place and signified 
that by these ‘‘ understandings’””—by the 
‘“‘understanding’’ of the Government, 
of the United States representative, and 
of the President—by this triple under- 
standing, the meaning of the words was 
to be arrived at; and that Mr. Fish was 
so impressed with the ambiguity of the 
matter that a joint declaration on the 
subject was highly desirable. I took the 
liberty of suggesting that the opinion 
of the Senate should also be obtained ; 
but I am not aware that that has been 
done. 

Well, let us pass to the next point in 
the Treaty. When Her Majesty’s Go- 
vernment sent this Commission to the 
United States, they furnished them with 
certain Instructions, and told them— 
‘There is one thing you must do. 
There are many British subjects who 
have claims arising out of the war, and 
we have made it essential that any set- 
tlement of our disputes with the United 
States must include those claims.” Ac- 
cordingly an Article was inserted in 
the Treaty to the effect that British 
subjects were to be entitled to bring 
their claims arising out of the Civil War 
under the arbitration provided for by 
the Treaty, if the claims arose prior to 
the 9th of April, 1865. Now, what hap- 
pened under that Article? There was 
a firm of British subjects who came to 
me and said—‘‘ We have a claim arising 
out of the Civil War, and we are re- 
quired to assert our claims under the 
Treaty ;” but when they came to ex- 
amine the Treaty they found that the 
Treaty said that the claim must have 
arisen before the 9th of April. Their 
claim, they said, was for the burning of 
a certain warehouse on the 11th of April, 
1865. I said to them that probably that 
was after the war was over. They replied 
—‘‘ Nothing of the kind.” I asked them 
if they were quite sure. They replied they 
were quite sure, because the Supreme 
Court of the United States had declared 
that the war did not terminate until the 
month of August; and not only that, 
but there was an army of General John- 
son in the field till the end of April 
or beginning of May, when the Con- 
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vention was made under which it sur- 
rendered. I asked the Foreign Secretary 
a question on the subject, and he said 
that the arrangement with General Lee 
in the month of April had been taken 
as the termination of the War. But 
it was not the termination of the War. 
Yet this date was fixed as the necessary 
term for filing the claims of British 
subjects arising out of the War. So 
that the moment the Treaty was made 
known it was seen that there were claims 
of British subjects not provided for. 
Well, what comesnext? Weare told 
by the Government that there was one 
great thing accomplished by this Treaty 
—that rules had been provided for the 
future which were to define the duties 
of neutrals, and to govern controversies 
which might arise with regard to the 
performance of those duties. And we 
were told that these rules were not to 
stop as rules between us and the United 
States, but other Governments were to 
be asked to adopt them. It is not ne- 
cessary to refer to these rules, because 
the whole of the rules turn upon these 
words, and were all governed by this ge- 
neral expression—‘‘ A neutral is bound 
to use due diligence” in doing certain 
acts. That is the governing clause of 
the whole of the rule—everything de- 
pends upon it—everything turns upon 
it. I took the liberty of saying to 
the Government that the rule will not 
define anything. ‘‘ A neutral is bound to 
use due diligence’’—it expresses nothing; 
it explains nothing. I dare say many of 
your Lordships have read an amusing 
part of a very dry book, written by the 
late Archbishop of Dublin—Archbishop 
Whately. It is the part of his book on 
“Logic” in which he treats of ‘“ Falla- 
cies.” He says there is nothing so falla- 
cious in argument as using sentences in 
which you define one expression by using 
its equivalent ; and he adds there is no 
language so calculated to lead one into 
these kinds of traps as the English, be- 
cause, coming from the Saxon and the 
French, you can easily get two words 
which are nearly equivalent. Examples 
might readily be given, as ‘‘ Every man 
ought to have the liberty to which he 
is entitled.” That does not say much— 
but ‘A neutral is bound to use due dili- 
gence.” What does that mean? Does 
it mean more than this—‘‘A neutral is 
bound to use the diligence he is bound to 


use?” That is the great rule incubated 
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upon by the Commissioners for three 
months at Washington, and that is the 
sum tota: of it! A neutral is bound to 
use the diligence he is bound to use! You 
cannot make much of that rule when you 
come to apply it. And what has hap- 
pened ? The result has been as ludicrous 
as it could have been imagined to be. 
The British Government and the United 
States Government are as wide as the 
Poles asunder regarding the meaning 
of the rule. Here are two great coun- 
tries, both speaking the English lan- 
guage, who have exerted their ingenuity 
to compose this small sentence, and there 
is not an approximation to agreement as 
to what the effect of it is. The United 
States Government understands that the 
diligence which is called for by the 
Treaty of Washington is due diligence— 
that is, they say, diligence proportioned to 
the magnitude of the subject, or commen- 
surate with the emergency—diligence 
commensurate with the magnitude of the 
evil which is created if the diligence is 
not used. The English Government, on 
the other hand, say—and I consider it to 
be a much more reasonable proposition— 
that due diligence means that kind of 
diligence which the neutral Government 
can use consistently with its own laws 
and constitution—that is—all that you 
can require of a neutral is that it should 
have reasonable municipal laws, and 
that it should enforce them. I agree 
with that; but it is as different from the 
proposition of the American Government 
as two propositions can be. Observe 
the consequences of the different mean- 
ings attributed to the rule. You may 
go to Geneva—and you will not get a 
definition as to the meaning of the rule 
—the next arbitration you have under 
this rule will give rise to exactly the 
same difficulty. But that is notall. I 
should like to see the Foreign Govern- 
ment to whom you would go and present 
this rule for adoption. You and the 
American Government will go together— 
for example, to the Government of Ger- 
many—and tell that Government that 
here is an excellent rule for the conduct 
of neutrals, and ask them to adopt it. 
Well, I suppose the Germans wouldsay, 
‘“We do not understand English, but 
you do—tell us what it means.” The 
Americans will give one definition, and 
we will give another. The German Go- 
vernment will then say—‘‘The rule, no 
doubt, is a very good rule; but you had 
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better go home and agree about the 
meaning of it—when you have, come 
back and we will see about it.” 

But I must mention another subject, 
and a very serious one. The noble Earl 
opposite (Earl Granville) said heregretted 
very much that the Fenian raids were 
not provided for. But the Instructions to 
the Commissioners were that they were 
to be provided for. Accordingly, our 
Commissioners proposed to the American 
Commissioners that they should be dealt 
with. If the noble Earl regrets they 
were omitted, why were they omitted ? 
If he regrets their omission, he is of 
opinion they ought to be included. The 
only information we have with regard to 
their omission is found in the Protocols. 
If ever there was a case in which insult 
was added to injury, it was in the treat- 
ment of these Canadian claims. The 
American Commissioners were not in- 
structed to entertain them; we simply 
expressed our regret; and the Commis- 
sioners did not feel justified in entering 
upon the consideration of any claims not 
contemplated by the instructions of the 
United States Commissioners. What 
followed? ‘‘ The British Commissioners 
would not urge further that the claims 
should be admitted, and had the less 


difficulty in doing so as a portion of the 
Claims were of a constructive and in- 


ferential character.” A slur was thus 
thrown over the claims of Canada by 
the English Commissioners, who say 
they have the less hesitation in throwing 
them over, ‘‘ because a portion of them 
was of a constructive and inferential 
character.” The matter does not end 
there. The Dominion of Canada, when 
the time came for applying to Canada to 
pass the necessary Legislative Acts to 
give effect to other parts of the Treaty— 
the Dominion said ‘‘We will not do 
that’’—they considered themselves so 
badly used in not having their claims 
provided for; and then they say this— 
in which the British taxpayer has no 
slight interest—the Dominion say ‘‘ There 
is a mode by which our hands will be 
strengthened, and we shall be able 
not only to abandon our claims on ac- 
count of the Fenian raids, but to pass 
the measures necessary to give effect to 
other parts of the Treaty—that is, by 
your giving us an Imperial guarantee to 
enable us to procure the construction of 
certain public works which will be highly 
beneficial to the United Kingdom as well 
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as to Canada.”’ The result of the whole 
is, this country is to be asked to guaran- 
tee a Canadian loan of £2,500,000—a 
guarantee which, of course, implies the 
giving to Canada the advantage of 
£50,000 a-year in raising a loan at lower 
interest, an advantage which will be duly 
counterbalanced by its effect on our own 
National Debt; that is, we not only run 
the risk of paying the United States 
sums we ought not to pay, but we abso- 
lutely undertake to pay Canada what 
ought to be paid to the Dominion, not 
by us, but by the United States. 

This leads me, my Lords, to the con- 
sideration of these Indirect Claims. Let 
me first, in order to avoid misunder- 
standing, state my own opinion as to the 
merits of these Claims. I consider them, 
my Lords, to be absolutely preposterous. 
I cannot conceive that any Tribunal 
would for one moment entertain them. 
They are, as a ground for demanding a 
money payment, wholly without prece- 
dent or reason. I believe that the people 
of this country never for one moment 
believed that they were included in the 
scope of the reference to Arbitration. I 
believe that the Government—I accept 
their assurance implicitly — never in- 
tended that they should fall within the 
scope of the reference to Arbitration. 
But, my Lords, that is not the question. 
The question is, are they excluded from 
the reference so clearly that the Tribunal 
of Arbitration will be unable to pass 
judgment upon them ; and are we to be 
left to the chance of whether the Arbi- 
trators will decide that they are within 
the scope of the reference or not? The 
noble Earl (Earl Granville) asked me 
last night whether I adhere to the 
opinion I expressed last year? : 

Eart GRANVILLE: What I asked 
was whether the noble and learned Lord 
would rest his judicial character on the 
statement he then made ? 

Lorp CAIRNS: I will accept the 
challenge of the noble Earl; but I must 
first ask him whether he has one view of 
the construction of a document in one 
place, and another view of it for another 
place. My Lords, I do not pretend to 
have any judicial character—as the noble 
Earl terms it—to be rested on any foun- 
dation but the honest expression of an 
honest opinion; but, on the other hand, 
I know no view as to the construction of 
a document to be taken on the judicial 
bench which should differ from that to 
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be expressed in your Lordships’ House. 
Iknow the great and inestimable advan- 
tage which a Judge has of having a case 
argued before him. That advantage we 
have had on the present occasion. We 
have had conflicting views as to the con- 
struction of the Treaty fully before us; 
and now I tell the noble Earl that I 
can accept no compliment as to judicial 
character, accompanied, as it is, with 
a sneer that I am capable of making 
a construction of a document in one 
place differ from that I should give in 
another. My Lords, I will tell the noble 
Earl something more. He says he talked 
with a very learned Judge—a man, he 
says, of great reputation—half-an-hour 
before he entered this House, who said 
that the Indirect Claims were clearly 
inadmissible. My Lords, I have no 
doubt they should not be admitted— 
I believe no Judge would say that these 
Indirect Claims could be admitted for a 
moment :—but that is not the question— 
the question is, whether the hands of 
the Tribunal at Geneva are sufficiently 
tied and bound so that they are not 
the Judges to say whether these Claims 
are to be admitted or not? That is 
what we want to know—that is what 
my noble and learned Friend who spoke 
last but one (Lord Westbury) put very 
fairly. He said, with regard to the 
Supplementary Article, that we have now 
to do what the Commissioners ought to 
have done if they had understood their 
business—that is to say, to have added 
an Article to exclude these Claims. I 
agree that the Claims are preposterous, 
and that the country and the Govern- 
ment never meant to entertaim them. 
But the question is, should we be satis- 
fied with this Treaty, that it has left 
nothing in doubt? The noble Mar- 
quess the President of the Council 
taunted the noble Marquess behind me 
(the Marquess of Salisbury) with hav- 
ing thought it consistent with his duty 
to make observations which were highly 
in favour of the American view of the 
case. I dare say I shall be taunted 
perhaps in the same way. But I 
will tell the noble Marquess what I 
consider consistent with my duty. I 
consider it consistent with my duty to 
speak the truth, and I do not care whe- 
ther it chimes in with the views of the 
Government of the United States or the 
Government of this country. I go fur- 
ther and say that in my belief our best 
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course with the United States would 
have been not to insist, as the Go- 
vernment have insisted, that the con- 
struction of this Treaty is free from 
all ambiguity—the Government never 
made a greater mistake than when 
they went to the United States in the 
first instance and said to them—‘‘ You 
are making claims not only against all 
principle, but in flagrant opposition to 
the Treaty.” I say generous and high- 
spirited men could not have endured 
language of that kind without making a 
contest and struggle against it. Now, 
I tell the noble Earl my view about the 
construction of this Treaty. The Prime 
Minister says there is no ambiguity— 
that no sane person could have ever 
entered into a Treaty which had such a 
construction as America had put on it. 
The noble Earl himself, I believe, in 
his despatches uses language equally 
strong in regard to the construction of 
the Treaty. One of the Commissioners 
has told us they were responsible for hav- 
ing represented to the Government that 
they understood a promise to begiven that 
these Claims would not be put forward 
by the United States ; and to-night the 
noble Earl said that on a particular day 
the Government received a communica- 
tion from the Commissioners saying that 
the Claims were not to be put forward. 
What is the meaning of this? Why 
were the Commissioners to write to the 
Government and say that a promise was 
given that these Claims would not be put 
forward if the Treaty was free of am- 
biguity? The two things cannot stand 
together. Take which you like—the 
Treaty is unambiguous—or admit that it 
is not clear and rest on the promise given 
by the Commissioners; but you cannot 
have both. I hold it to be a general 
principle that if you refer any breach of 
duty to the decision of a tribunal, as a 
matter to be atoned for by damages, 
that tribunal, unless you tie up its hands, 
will have a right to say what is the 
amount and what is the nature of the 
damages which can be claimed. Re- 
ference has been made to the Conven- 
tion concluded with Mr. Reverdy John- 
son, and as that document throws a 
light on the matter, I ask your Lord- 
ships’ attention to it. I ask, what was 
the Convention which Lord Clarendon 
and Mr. Reverdy Johnson agreed to? 
The leading sentence is very remarkable. 
It states that the High Contracting 
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Powers agreed that all claims on the part 
of citizens of the United States on the Go- 
vernment of Her Majesty, including those 
generically called the Alabama Claims, 
should be referred to four Commissioners. 
The Convention spoke of all claims on the 
art of ‘‘citizens’’ of the United States; 
ut there was not a word about the 
claims on the part of the Government. 
However, considerable dissatisfaction 
was manifested across the Atlantic with 
the Convention, and on the 25th of 
March, 1869, Mr. Reverdy Johnson 
wrote to Lord Clarendon, stating that 
the Treaty, the carrying of which into 
effect was important for the tranquillity 
of the relations between the two coun- 
tries, could not be putin operation with- 
out the consent of the Senate of the 
United States. He then went on to say 
that his Government believed that it had 
claims of its own, on account of the fitting 
out of the Alabama and other similar ves- 
sels, and,asthe Convention would not meet 
those claims, he proposed that the Treaty 
should be altered so as to include all 
claims on the part of the Government as 
well as on the part of the citizens of the 
United States. That is to say, Mr. 
Reverdy Johnson intimated that it was 
considered in America that the claims of 
the Government were not included in the 
Convention, and he therefore suggested 
that the Convention should be altered. 

Tre Dvxe or ARGYLL here handed 
a document to the noble and learned 
Lord, and asked him to read the second 
paragraph of the first Article of Mr. 
Reverdy Johnson’s Convention. 

Lorp CAIRNS: The second para- 
graph says— 

‘‘The Commissioners so named shall meet in 
London at the earliest convenient period, and 
shall before proceeding to business make and sub- 
scribe a solemn declaration that they will impar- 
tially examine into all such claims as shall be 
laid before them on the part of the Government 
of Her Britannic Majesty, and on the part of the 
Government of the United States.” 

Is the noble Duke so simple as to sup- 
pose that, after a specific and limited 
reference to Arbitrators of the claims 
of individuals eo nomine, the form of 
the declaration of office, to be taken 
by the Arbitrators, can enlarge the 
scope of the reference? Heaven pre- 
serve the country from such negoti- 
ators! Lord Clarendon submitted the 
proposal of Mr. Reverdy Johnson to his 
Colleagues; but they repudiated the 
idea, and the matter dropped. If ever 
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there was a beacon to avoid a rock, 
surely that was one. All these docu- 
ments were before the Commissioners, 
and what did they do? This is the re. 
ference they agreed to— 


“In order to remove and adjust all complaints 
and claims on the part of the United States”— 
not a word of individuals here—‘ and to provide 
for the speedy settlement of such claims which are 
not admitted by Her Majesty’s Government the 
High Contracting Parties agree that such claims 
shall be referred to a certain tribunal.” 


There the very thing is done which Lord 
Clarendon would not do. I have read 
between 20 and 30 pages in The London 
Gazette of the noble Earl’s argument to 
show thatthe Indirect Claimsare excluded 
from the present Treaty; and I think 
that the noble Earl will agree that I am 
summing up the case fairly when I state 
that the points on which he relies are 
three. He says, first, that in the process 
of diplomatic correspondence there have 
grownup a certain number of difficulties, 
which have become known as ‘‘the Ala- 
bama Claims;’’ that they never were 
understood to includethe Indirect Claims, 
but were confined to direct claims, and 
the reference of the Treaty was to all 
the claims generically known as “the 
Alabama Claims.”’ Now, against that 
you must set the change in the form of 
reference to which I have referred. 
May not the Americans say, very natu- 
rally in, their arguments—‘‘ What was 
the reason for this change in the form of 
reference if it was not meant to extend 
the scope of reference with regard to the 
Claims?’’? But besides this, the noble 
Earl himself last year in this House 
described the Alabama Claims as having 
come to inchide the wildest and most 
untenable claims which had been made 
by the United States. And, further 
than this, the Treaty confessedly goes 
beyond the claims of individuals, for the 
Protocol of the 4th of May specifies the 
expenses of the American cruisers in pur- 
suit of the Alabama. Thenext argument 
of the noble Earl is, that the Protocol of 
the 4th of May contains a waiver by the 
American Government of the Indirect 
Claims. I wish I could find it to be 80; 
but I do not find that the American Go- 
vernment waived anything. The Ame- 
rican Commissioners simply said they 
wanted us to give them a lump sum, 
and in the hope of our doing so, they 
would not estimate for the present the 
amount of the Indirect Claims, After 
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referring to the indirect injury accruing 
from the transfer to the British flag of a 
large part of the American mercantile 
marine, enhanced rates of insurance, the 
prolongation of the War, and the large 
sum necessarily required for this and for 
the suppression of the rebellion, the 
Protocol says— 

“Jn the hope of an amicable settlement (mean- 
ing the payment of a lump sum) no estimate was 
made of the indirect losses, without prejudice, 
however, to the right of indemnification in the 
event of no such settlement being made.” 


In this I can see no waiver whatever. 
Ihave no fault to find with the manner 
in which the noble Earl conducts the 
argument on this point in his corres- 
pondence—the whole of his case on 
this subject is stated by him with 
great fairness. The noble Earl’s argu- 
ment is that the waiver of the In- 
direct Claims in the event of the ‘‘ami- 
cable settlement” referred to by the 
American Commissioners was a waiver 
which applied to any form of amicable 
settlement, and therefore applied to 
the form proposed by the British Com- 
missioners and accepted by the United 
States. That is the whole argument 
on this part of the case. The Ameri- 


can Commissioners, in the hope of an 


amicable settlement by the payment of 
a gross sum, made no estimate of the 
indirect losses; the British Commis- 
sioners declined such a mode of settle- 
ment, and Her Majesty’s Government 
maintain that the Americans were bound 
not to put forward those Claims, what- 
ever the form of settlement. Now, I 
must say that this is an argument on 
which I, for one, hold that we can- 
not safely rely. The third argument 
struck me much at first, and I was dis- 
posed to think it was conclusive. It 
is this:—The Treaty provides that the 
Commissioners at Geneva are to take up 
the case of each particular ship, and say 
as to each whether the British Govern- 
ment was or was not guilty of negli- 
gence ; and then, if the Commissioners do 
not award a gross sum they are to send 
the whole question of damage to another 
Commission at Washington, which is to 
deal with each particular ship and find 
the damage arising in each case. Con- 
sequently, argue the Government, how 
would it be possible to deal with claims 
for the prolongation of the War, the en- 
hanced cost of insurance and so on, and to 
allocate a particular portion to each parti- 
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cular ship? Ithoughtthatfirsta very good 
argument; but, unfortunately, the Prime 
Minister has cut it from under our feet. 
He has said we have admitted that there 
must go before the Arbitrators at Geneva 
the question whether we are liable for the 
cost of the American Navy—that is to 
say, the cost of the pursuit of the various 
cruisers which are said to have left this 
country, which, I believe, is pretty much 
the cost of the whole American Navy, 
for the Navy was not doing anything 
else. I was appalled when I heard 
that statement. I have read the Treaty, 
and the Protocols, and I do not see a 
word in either which amounts to an ad- 
mission on our part that this is a claim 
which ought to be entertained by the 
Arbitrators. What I find is this—that 
in one of the Protocols the American 
Commissioners said on their own au- 
thority that they thought the expense of 
the Navy in pursuit of the cruisers was 
a direct claim, which ought to be recog- 
nized as such. No notice was taken of 
that ; it was not assented to by our Com- 
missioners. I believe these Claims to be 
just as preposterous as any other claims. 
Suppose we were guilty of breach of duty 
as neutrals—why, after paying 20s. in 
the pound to every person who has suf- 
fered in consequence, should we be called 
on to submit to pay the expenses of 
American ships in pursuing cruisers 
which they never saw? But if the Prime 
Minister is right—if these Claims are to 
go to the Arbitrators, there is an end to 
the argument that nothing is referred to 
Arbitration beyond the special damage 
done by each particular ship. 

My Lords, let us manfully look the 
question in the face. Let us admit that 
these are matters of great gravity. The 
noble Karl (Earl Granville) wants to 
know whether I am of the same opinion 
which I have already expressed with 
respect to the ambiguity of the Treaty ; 
—and my answer is that I see nothing 
in it to prevent the Arbitrators from 
being the Judges whether these In- 
direct Claims are to be entertained or 
not. I must express the regret which I 
feel that the Government did not take 
the right course in this matter. I 
think the Government, when this ques- 
tion sprang up, ought never to have 
raised a controversy as to the construc- 
tion of the Treaty. I think they ought 
to have said to the Government of the 
United States: —‘‘There is not the 
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least use in our arguing about the con- 
struction of the Treaty because such is 
the nature of the case in a difference be- 
tween two nations that no one can de- 
cide the point at issue. What, then, is 
the use in arguing about it? We see 
you have put on the Treaty a construc- 
tion to which we do not think it is open. 
Let us not dispute about it. That will 
only lead to irritation, strengthen us 
both in our respective views, and occupy 
a certain number of pages in a Blue 
Book. We give you our words as men 
of honour that we never intended these 
Claims should be referred to Arbitration. 
Without, therefore, entering into any 
controversy on the subject, let us not go 
on with the Treaty; let us not spend 
our time or try our tempers in arguing 
points of construction ; let us enter into 
a separate engagement which will place 
the matter beyond all doubt ; but these 
are Claims to which we never intend to 
submit.” That is the course which the 
Government ought, I contend, to have 
taken very early in this matter. Bear 
in mind the dates. I believe the first 
copy of the American Case was furnished 
to the Foreign Office on the 17th of 
December, and that 12 additional copies 
were supplied on the 19th of that month. 
We all know that the noble Earl oppo- 
site was suffering from illness at the 
time; and I am sure there is no one 
among us who would impute to him that 
there was any unnecessary delay on his 
part, or who does not sympathize with 
him in the position in which he was 
placed. That, however, is not the ques- 
tion. I do not know whether many of 
your Lordships have looked at the Case 
of the American Government. There is 
an old saying which is applicable to it, 
to the effect that he who runs may read. 
You could see from the very title-page 
of their Case that they were making these 
Claims. And who were at the Foreign 
Office at the time? There was Lord 
Tenterden, who, as the noble Earl said, 
was one of the very few men in England 
who were thoroughly acquainted with 
this question. There was also Mr. Ham- 
mond at the Foreign Office ;—and I 
confess I can hardly believe that when 
Lord Tenterden or Mr. Hammond opened 
the first copy of the American Case either 
could have failed to see in the course of 
five minutes that the United States Go- 
vernment were making those Claims— 
Claims, the surrender of which was pro- 
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claimed by the noble Earl opposite to be 
the price of the Treaty. A month after 
this—on the 18th of January—the Ca- 
binet sat ; and although I can imagine 
that the falling of a bombshell could 
scarcely have created greater surprise 
and consternation among them than the 
American Case, yet some considerable 
time was allowed to elapse before any- 
thing was done, although the matter lay 
on the surface. The question was one 
not so much for the Law Advisers of the 
Crown as for the Ministers who had ne- 
gotiated the Treaty, and who had in. 
formed the country that its price was the 
surrender of the Indirect Claims. ‘Well, 
January was not very far advanced when 
the Press got hold of this question. The 
various newspapers then began writing 


very forcible and strong articles with re- , 


spect to it, expressing with great mode- 
ration, but at the same time with great 
firmness, the course which it became the 
duty of the country to take. Then came 
the meeting of Parliament, when a de- 
claration was made by the Prime Minis- 
ter, who committed himself to a state- 
ment which gave great offence across 
the Atlantic, and which was to the effect 
that nobody with any sense could have 
entered into a Treaty which was capable 
of a construction such as that which was 
put upon the Treaty of Washington by 
the Government of the United States. 
Now, my Lords, I believe that if, as 
soon as a copy of the American Case 
had been sent to the Foreign Office, and 
before a word had been said about it in 
the Press or in Parliament, the American 
Government had been informed as to the 
view taken of it by the English Govern- 
ment, and as to the attitude which they 
intended to maintain—if the precious 
seven weeks which elapsed before the 
meeting of Parliament had been turned 
to good account during which the Go- 
vernment of the United States might 
have been able honourably and freely 
and frankly to retire from the position 
which they had taken up—my belief is 
that it is possible they might have 80 
retired. You will have observed that 
some of the most intelligent men in the 
United States are quite opposed to those 
Claims; and it is clear that many who 
continue to support the Government in 
maintaining that they should be sub- 
mitted to the Arbitrators do so, not be- 
cause they think those Claims are in 
themselves proper, but because the Go- 
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vernment had committed itself to make, The first part, no doubt, related to the 
them. interchange of Notes; but the second 
I now come to the Supplemental | part distinctly and expressly refers to an 
Article, and I must say I look upon it| Article to be approved by the Senate. 
as a very inconvenient course for a|On the 6th of May, Mr. Secretary Fish 
Minister to take to propose an Article | says— 
which was to go before the American 
Senate without having the approval of} “ If the British Government desire to open 
the President signified in the slightest | R°gotiations to define by Treaty the extent of 
° ‘ 2 liability for consequential damages resulting from 
degree with regard to it. The President, | » frilure of observance of neutral obligations, the 
in submitting the Article to the Senate, | President will carefully consider any proposals in 
took good care to keep himself clear, | that direction.” 
and he informed them.that before he 
agreed to the Article he wished to know |[The noble and learned Lord quoted 
what they thought of it. We are, there- | several other passages to the same effect 
fore, in the position of having sent out | from the telegrams which passed be- 
an Article which, if the Senate adopts |tween Mr. Fish and General Schenck 
it, may afterwards be repudiated by the | with regard to the drawing up of the 
President. But we are told that the | Supplemental Article.] Well, now, with 
Lord Chancellor, the Law Officers of the | regard to this Supplemental Article. 
Crown, and the legal adviser of Her | Does it imply the withdrawal of the 
Majesty’s Government, for whose opi- | Indirect Claims? If it is meant to 
nion I entertain the most profound and | be a withdrawal of these Claims why 
sincere respect—I mean Sir Roundell } should not we say so? If it is not 
Palmer—all look upon this Article as| to be a withdrawal of these Claims, I 
satisfactory. No doubt they do, for if| want to know if that will be satis- 
not, they are entirely at issue with the | factory to the people of this country? 
Government, who contend that it is per-|I can well understand that Mr. Fish, 
fectly satisfactory. But the Government, | having in one of the ‘‘cable despatches” 
and the Lord Chancellor, and the Law | intimated that the President could not 
Officers all thought the Treaty to be/| consent to the direct or indirect with- 
perfectly satisfactory, and yet it has | drawal of the Claims, should act accord- 
turned out not to be perfectly satisfac. |ingly; but is that what the English 
tory, but dubious and unsatisfactory. | people desire? It would be well that 
And what assurance have we that this| there should be a reconciliation of the 
Supplementary Article will be more| views of the two Governments; but 
satisfactory ? What was the next argu- | what I am afraid of is that that means 
ment? The noble Earl (Earl Granville) | our Government adopting the views 
said that General Schenck had this|of that of the United States. The 
afternoon expressed a hope that the! objections to the Supplemental Article 
United States had found a way by which | appear to me to be so serious that I 
the difficulty could be avoided without} cannot be a party to any vote that 
pressing these Claims or withdrawing | would amount to an affirmation of that 
them from the cognizance of the Geneva | Article. In the first place, it states that 
tribunal. Unfortunately, however, Ge- | the Indirect Claims are those for the pro- 
neral Schenck is not the American |longation of the war, the increased cost 
Senate; and, unfortunately, although | of assurance, and the transfer of com- 
any expression of opinion on the part of | merce from one flag to another; and it 
General Schenck is entitled to weight, | leaves everything else, including the ex- 
it cannot have the effect of binding! penses of pursuit and capture, under the 
that body in any way. The noble Earl | head of Direct Claims; and your Lord- 
opposite has this evening said that the | ships must remember that this isto be an 
noble Karl who had made this Motion} Article of International Law for the 
(Earl Russell) was mistaken in suppos- | future. In the next place, it states that 
ing that the Correspondence which had | the United States agree to make no Claim 
been published had anything to do with | before the Geneva Arbitrators in respect 
the present stage of the question, because | of the Indirect Claims. But why is that 
it occurred at a time when the subject of | vague form of words used? It is possible 
an interchange of Notes was under con-| that the Arbitrators might adopt the view 
sideration, instead of a Supplemental | that this Article discountenanced in every 
Treaty. Unfortunately that is not so.| shape the Indirect Claims. Are we going 
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to rest again upon possibility? It may | 
all go right, and it may all go wrong ; 
but are we going to run the risk of its 
going wrong? The noble Earl adopted 
a very unfortunate illustration when he 
referred to the case of a private arbitra- 
tion. Did anybody ever hear of a man 
agreeing not to press a claim at an arbi- 
tration, and yet refusing to withdraw 
one he had made? If he does not 
mean to press it, he withdraws it, and 
nothing is heard about the matter at 
all. Another of my objections to the 
Article is based upon the fact that the 
United States’ Government are said not 
to want money, but simply an expres- 
sion of opinion from the Arbitrators 
upon the question of the Claims, and as 
involved therein the question of the pro- 
longation of the war by the conduct of 
England, the enhancement of the prices 
of insurance, and the transfer of the 
commerce from one flag to another. I 
implore your Lordships to consider the 
effect of this. You will not have to pay 
a shilling; but you will have inflicted 
upon this country a stain which this 
country never could efface— you will 
have created a source of ill-will between 
this country and America which you 
never could wipe out. If the Arbitra- 
tors were to award money, it would be 
comparatively simple. You might refuse 
to pay it, and that would bring it to 
issue. Or we might pay it, and there 
would be an end of it. But let the Ar- 
bitrators once express their opinion—not 
on amatter of money, but as a matter of 
moral responsibility, that this country is 
responsible for the prolongation of the 
war and every consequence of it to which 
I have referred, and you will have erected 
an international monument of ill-will, 
bad feeling, resentment, and alienation 
between these two countries which I am 
sure everyone in this country would 
bitterly and long lament. I am afraid 
of this result. It is because I am afraid 
of this result that I seize, and gladly 
seize this opportunity—an opportunity 
which we shall not have again if we 
refuse it now—of recording in the face 
of the country, and I believe with the 
full approbation of the country, an ex- 
pression of our opinion on the insuffi- 
ciency, the unsatisfactory, and dangerous 
character of this Supplemental Article. 

THe LORD CHANCELLOR said, 
that at this late hour (12.40), he should 
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move the adjournment of the debate. 
[‘‘No, no! Goon!”] © 
Lord Cairns 
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Moved, ‘‘That the further debate on 
the said Motion be adjourned.”—( The 
Lord Chancellor.) 


Washington. 


Tue Marqvess or SALISBURY 
protested against the Motion. Early in 
the evening it had been impossible to 
get the occupants of the Treasury bench 
to speak; and, in consequence, four 
noble Lords were compelled to follow 
each other in support of the Motion. 
Now the debate was to be prolonged to 
suit their purpose. He trusted the sense - 
of the House would be taken upon the 
Question of adjournment. 

Tue Eart or KIMBERLEY reminded 
their Lordships that he, a Member of the 
Cabinet, spoke early in the evening—in 
the course of the dinner hour, in fact. 

Eart GREY opposed the Motion for 
adjournment, pointing out that in the 
early part of the evening noble Lords 
on the non-Ministerial benches were 
obliged to follow each other in support 
of the Motion in order to prevent the 
debate from collapsing. He hoped the 
noble Marquess,would divide the House 
on the Question of adjournment. 

Eart GRANVILLE reminded their 
Lordships that he had spoken second in 
the debate, and it was quite natural that 
the Government should wish to hear 
some statement from noble Lords oppo- 
site as to the course they were going to 
pursue. [‘ Order!”’] He was perfectly 
in Order, as he was giving reasons for 
adjournment. The noble and learned 
Lord (Lord Cairns) had delivered a re- 
markable speech of extreme length, as 
it had lasted a couple of hours, and of 
extreme ingenuity, notwithstanding his 
claim always to speak in a judicial cha- 
racter, and whether in debate or in hear- 
ing counsel. No one would deny that 
the speech he had just delivered was the 
speech of an advocate—and he did not 
say so in an unfair sense—but for an 
hour and a-half that speech had been 
directed, not to the question immediately 
before them. [‘‘Question!”] He main- 
tained he was speaking to the Question. 
He was speaking on the Question of the 
adjournment of the debate. It was most 
important, after such a speech had been 
made, bringing in a great deal of new 
matter—to which he (Earl Granville) 
did not object, that it should be an- 
swered. What he did object to was that 
for an hour and a-half he should go on 
picking holes in the Treaty, and justify- 
ing the Americans in thinking that what 
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they had already said was true—that it 
was because we disliked the Treaty that 
we wanted to slip out of it. 

Toe Eart or MALMESBURY said, 


_he had been 31 years a Member of their 


Lordships’ House, and he did not recol- 
lect a single instance of an adjournment 
being prune at that hour of the night. 
Their Lordships were not so hard worked 
but that they could afford the time neces- 
sary to finish the debate. 

Toe Duxe or ARGYLL contended 


. that it would not be fair to divide the 


House upon the Question of adjourn- 
ment when the Executive Government 
stated the necessity for an adjournment 
in order to do justice to the important 
question under consideration. 

Lorp REDESDALE, on the other 
hand, trusted the Government would not 
divide. He was an older Member of 
that House than his noble Friend (the 
Earl of Malmesbury), and few noble 
Lords were better acquainted than he 
was with the practice of the House. He 
never knew a debate adjourned on an 
important question, to be followed by a 
division, unless it were known at the 
time the House met that an adjourn- 
ment was to take place, or an arrange- 
ment to that effect made early in the 
evening. The noble and learned Lord 
opposite had waited until nearly all the 
leading Members on the Opposition side 
had spoken, and when his reply was 
expected to close the debate, moved the 
adjournment at half-past 12. 

Lorp CAIRNS remarked that he had 
spoken to-night at great personal incon- 
venience. 

Tue LORD CHANCELLOR would 
say nothing about personal inconveni- 
ence, although he had worked hard all 
day, and had sat in that House no less 
than seven hours and a-half. Two learned 
arguments had been adduced against 
the measures taken by the Government 
with respect to the Treaty—one by his 
noble and learned Friend on the Go- 
vernment side (Lord Westbury), who, 
though he did not support the present 
Motion, advanced certain legal proposi- 
tions which he should answer at the 
proper time ; and the other by his noble 
and learned Friend (Lord Cairns) who 
spoke for an hour and a-half before he 
came to the question immediately before 
the House. One of his arguments would 
be to show the extreme evil which would 
result if those Americans who thought 
this debate was planned should be led to 
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believe that the Motion was adopted in 
order that we might get rid of a Treaty 
which we disliked. He hoped, there- 
fore, the debate would not be proceeded 
with to-night, and remarked that he 
could not undertake to make his speech 
shorter than that of his hon. and learned 
Friend. 


On Question? their Lordships divided ; 
—Contents, 85 ; Not-Contents,125 : Ma- 


jority, 40. 
Resolved in the Negative. 
CONTENTS. 
Hatherley, L. (LZ. Chan- Camoys, L, 
cellor.) Carrington, L. 
Castletown, L. 
Devonshire, D. Clermont, L. 


Grafton, D. Clifford of Chudleigh, L. 
SaintAlbans,D.[ Teller.] Dacre, L. 

De Tabley, L. 
Ailesbury, M. Dinevor, L. 
Cholmondeley, M. Dunning, L. (ZL. Rollo.) 
Lansdowne, M. Eliot, L. 
Ripon, M. Foley, L. 

Greville, L. 
Abingdon, E. Gwydir, L. 


Camperdown, E. 
Catheart, E. 
Chichester, E. 
Clarendon, E, 


Hare, L. (£. Listowel.) 
Hastings, L. 

Hatherton, L. 
Houghton, L. 


Cowper, E. Iloward of Glossop, L. 
Dartrey, E. Kildare,L. (M. Kildare.) 
De La Warr, E. Leigh, L. 

Dufferin, E. Lurgan, L. 

Durham, E. Lyttelton, L. 
Effingham, E. Lyveden, L. 


Granville, E, 
Ilchester, E. 


Meldrum,L.(M. Huntly.) 
Meredyth, L. (ZL. Alh- 


Kimberley, E. lumney.) 
Lichfield, E. Methuen, L. 
Morley, E. Minster, L. (M. Conyng- 
Shaftesbury, E. ham.) 

Monteagle of Brandon, 
Eversley, V. L. 
Leinster, V. (D. Lein- Mostyn, L. 

ster.) Ponsonby, L. (EZ. Bess- 

Ossington, V. borough.) 
Sydney, V. 5 Robartes, L. 
Torrington, V. Romilly, L. 

Rosebery, L. (£. Rose- 
Bath and Wells, Bp. bery.) 
Durham, Bp. Rossie, L. (Z.Kinnaird.) 
Ripon, Bp. Sandhurst, L. 

Sefton, L. (Z. Sefton.) 
Acton, L. Somerhill, L. (JZ. Clan- 


Ashburton, L. ricarde.) 
Balinhard,L, (£. South- Stratheden, L. 

esk.) Sundridge,L.(D. Argyll.) 
Beaumont, L. Truro, L. 
Belper, L. Vaux of Harrowden, L. 
Blachford, L. Vernon, L 


Boyle, L. (E. Cork and Wenlock, L. 
Orrery.) [Teller.]  Wrottesley, L. 
Brougham and Vaux, L. 


NOT-CONTENTS, 





Manchester, D. 
Richmond, D. 
Wellington, D. 


2Q2 


Abercorn, M. (D. Aber- 
corn.) 


Bath, M, 
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Bristol, M. Blantyre, L. 
Exeter, M. Bolton, L. 
Hertford, M. Boston, L. 


Salisbury, M. Brodrick, L. ( V. Midle- 
Winchester, M. ton.) 

Cairns, L. 
Abergavenny, E. Chelmsford, L. 
Albemarle, E. Clements, L. (£. Lei- 
Amherst, E. trim.) 
Annesley, E. Clinton, L. 
Bathurst, E. Colchester, L. 
Beauchamp, E. Colville of Culross, L. 
Belmore, E. Congleton, L. 
Bradford, E. Delamere, L. 
Brooke and Warwick,E. De L’Isleand Dudley,L. 


Brownlow, E. Denman, L. 

Cadogan, E. De Saumarez, L, 
Cawdor, E. Digby, L. 

Coventry, E. Dunmore, L. (EZ. Dun- 
Dartmouth, E. more. ) 

Denbigh, E. Dunsany, L 

Derby, E Egerton, L. 

Eldon, E. Ellenborough, L. 
Essex, E. Elphinstone, L. 
Feversham, E. Foxford, L. (E. Lime- 
Fortescue, E. rick.) 


Gainsborough, E. Gormanston, L. (V. 


Graham, E. (D. Mont- Gormanston.) 
rose.) Hawke, L. 

Grey, E. Headley, L. 

Harewood, E, Hylton, L. 


Hillsborough, E. (M. Kenlis, L. (M. Head- 


Downshire. ) fort.) 
Home, E. Kesteven, L. 
Jersey, E. Leconfield, L. 


Moore,L.(M. Drogheda.) 
Northwick, L 

O'Neill, L. 

Oranmore and Browne, 


Lanesborough, E. 
Lauderdale, E. 

Leven and Melville, E. 
Lucan, E. 
Macclesfield, E. 


L. 
Malmesbury, E. Oriel, L. (V. Masse- 


Manvers, E. reeneé.) 

Minto, E. Ormathwaite, L. 
Nelson, E. Ormonde, L. (M. Or- 
Powis, E. monde.) 

Rosse, E. Penrhyn, L. 

Sommers, E. Ravensworth, L. 
Stanhope, E. Rayleigh, L. 


Stradbroke, E. 
Tankerville, E. 


Redesdale, L. 
Saltersford,L, (E.Cour- 


Verulam, E. town.) 
Wilton, E, Scarsdale, L. 
Sheffield, L.( EZ. Sheffield.) 
Bangor, V. Sherborne, L. 
Combermere, V. Silchester, L. (Z. Long- 
De Vesci, V. ford.) 
Doneraile, V. Sinclair, L. 
Exmouth, V. Skelmersdale, L. 
Hardinge, V. [ Teller.] 
Hawarden, V. [ Teller.] Sondes, L. 
Lifford, V. St. John of Bletso, L. 
Sidmouth, V. Strathnairn, L. 
Strathallan, V. Thurlow, L. 
Vivian, L. 


Wentworth, L. 

Wigan, L. (£. Craw- 
Jord and Balcarres.) 

Wynford, L. 

Zouche of Haryngworth, 
L. 


Peterborough, Bp. 
Rochester, Bp. 


Abercromby, L. 
Abinger, L. 
Aveland, L. 


Lorp KINNAIRD said, the noble 
and learned Lord on the Woolsack had 
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eg the day in Court, and had now 
een several hours without refreshment. 
The debate had wandered from the Mo- 
tion, and they had been discussing the 
Treaty, and had thus been guilty of 
irregularity, which, in ‘‘ another place,” 
would not have been endured. Under 
these circumstances, he moved that the 
House do now adjourn. 


Moved, ‘‘ That the House do now ad- 
journ.”’—( The Lord Kinnaird.) 


| Tue Duke or RICHMOND said, he 
{understood that the noble and learned 
Lord was the only Member of their 
Lordships’ House who now desired to 
take part in the debate, which would 
have closed with his speech ; but at that 
hour he did not feel it right to persist in 
asking their Lordships to continue their 
sitting, and, therefore, he would reluc- 
tantly consent to a Motion to adjourn 
the debate, as he supposed, until Thurs- 
day, when he supposed the noble and 
learned Lord on the Woolsack would 
have an opportunity to reply to the speech 
of the noble and learned Lord who had 
just addressed their Lordships. 


Motion (by Leave of the House) with- 
drawn. 


Then the further debate upon the 
original Motion adjourned to Thursday 
next. 





House adjourned at One o’clock, a.M., 
to Thursday next, half- 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 4th June, 1872. 


MINUTES.]—Surrry—considered in Committee 
Resolutions (June 3] reported. 

| Pustic Bitts—Ordered—First Reading—Drain- 

| age and Improvement of Lands (Ireland) Sup- 
plemental * [185] ; Betting * [186]. 

Second Reading—Bishops Resignation Act (1869) 
Perpetuation [137], debate adjourned ; Local 
Legislation (Ireland) (No. 2)* [27], debate 
adjourned ; Tithe Rent-charge (Ireland) * [70], 
debate adjourned. 

es to Select Committee—Oyster and Mussel 

‘isheries Supplemental (No. 2) * [172]. 

Select Committee—Juries * [114], nominated. 

Committee—Education (Scotland) [81]—r.P. 

Committee—Report—Court of Chancery (Funds) 
(re-comm.) * [140]; Sites for Places of Worship 
and Schools * [2]. 


The House met at Two of the clock. 
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ARMY —MILITIA SURGEONS. 
QUESTION. 


CotonEL CORBETT asked the Secre- 
tary of State for War, Whether he is 
now prepared to state how Militia Sur- 
geons are to be remunerated for the 
losses they will sustain by the new regu- 
lations, which transfers those portions 
of their duties to Army Surgeons, for 
the performance of which the greater 

art of their emolument has hitherto 

een derived ? 

Mr. CAMPBELL (for Mr. CarpWELL) 
said, his right hon. Friend had nothing 
to add to what he had previously stated 
on that subject. If any claims were 

referred on the part of Militia surgeons, 
his right hon. Friend would at all times 
be ready to give them due considera- 
tion, but he had not prepared a general 
scheme for compensation to those officers. 


FRANCE—QUARANTINE IN FRENCH 
PORTS.—QUESTION. 


Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, Why all sailing vessels, yachts 
included, are subjected to quarantine on 
entering any French Ports unless pro- 
vided with a clean Bill of health, while 
steamers are permitted to land their pas- 
sengers without any restriction ? 

Viscount ENFIELD : Sir, the French 
Government enforced again last year a 
regulation of some years’ standing re- 
quiring all vessels entering a French 
port to be provided with a clean bill of 
health. But in consequence of repre- 
sentations respecting the inconvenience 
thereby occasioned to the regular mail 
and passenger steamers, it was relaxed 
in their favour, but not in the case of 
other sailing craft. 


INDIA—HURRICANE AT MADRAS. 
QUESTION. 


Sm JAMES ELPHINSTONE asked 
the Under Secretary of State for India, 
If he will state to the House the loss of 
life and ships, and the damage to public 
and private property, caused by the late 
hurricane at Madras, specifying the 
names of the ships and the number of 
native crafts ; and, whether the Govern- 
ment of Madras is in possession of any 
steam tugs or other appliance by which 
assistance may be afforded to shipping 
on such occasions ? 
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Mr. GRANT DUFF: In reply, Sir, 
to the hon. Baronet, I have to say that 
all the information we have as yet re- 
ceived on the subject of the hurricane at 
Madras is contained in a telegram from 
the Governor of the 6th of May, which 
I will read— 

Disastrous cyclone here on 2nd of May. Fol- 
lowing ships driven ashore and wrecked :—Sir 
Robert Seppings, Burlington, Ardberg, Arme- 
nian, John Scott, Hotspur, Misser, Kingdom of 
Belgium, and Invereshie. Captain Hobson and 
the chief officer of Ardberg and six of crew lost. 
Second and third officers, Morris and Boodle, of 
Hotspur, and Thompson (here follow two words 
which are unintelligible) of crew lost. Native 
crafts in port all sunk or driven on shore. Con- 
siderable loss of life feared. Loss of property 
serious. Madras pier breached. Extraordinary 
fall of rain reported from North Arcot and ‘l'anjore 
from 30th of April to 2nd of May. Vellore town 
inundated from breached tanks. Immense damage 
to town and great loss of life among native popu- 
lation. Relief measures in progress ; ship Lsabel 
Croom dismasted near point Calimere ; also ship 
Orissa, 50 miles east of Madras.” 


With regard to the second part of the 
hon. Baronet’s Question, I am not aware 
that the Government of Madras has any 
steam tugs or other appliance by which 
assistance may be afforded to shipping 
on such occasions; but, at the same 
time, I cannot positively say that it has 
nothing of the kind. 


EDUCATION (SCOTLAND) BILL—[Buz 31.] 
(The Lord Advocate, Mr. Secretary Bruce, 
Mr. William Edward Forster.) 


COMMITTEE. [Progress 3rd June. } 
Bill considered in Committee. 
(In the Committee.) 


I.—GeENERAL MANAGEMENT. 
Clause 1 (Interpretation of Act). 
Section, Definition of ‘‘ Parish School.”’ 


Mr. GORDON said, he desired to 
draw a distinction between parish schools 
and schools to be placed under the 
management and control of the local 
education boards. He would therefore 
move to insert words defining Parlia- 
mentary schools, as ‘‘ schools established 
under the provisions of the Act, 1 & 2 
Vict., c. 87.” 

Tue LORD ADVOCATE objected to 
the proposed Amendment, but would 
himself move an Amendment which he 
thought would meet the views of the 
hon. and learned Gentleman, and also of 
the hon. Member for Edinburgh (Mr. 
M‘Laren.) In the next section, ‘‘ Burgh 
Schools”? were defined as any school to 
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which that term is now legally applic- Education Department of the Privy 


able—and any public school situate in 
a burgh, ‘‘and now under the manage- 
ment or partial management of the town 
council thereof.” He proposed to strike 
out these words. 


After short discussion, Amendment 
agreed to; words struck out. * 


Then, on the Motion of Sir Roserr 
ANsTRUTHER, the word ‘‘ Schoolmistress”’ 
was added to the definition of ‘‘Teacher.” 


Clause, as amended, agreed to. 


Clause 2 (Expenses of Scotch Educa- 
tion Department). 

Mr. ELLICE moved that the Clause 
be postponed. 

Tue LORD ADVOCATE said, that 
if the Committee adopted the view of 
the hon. Member as being the most con- 
venient, he should not object to it; but 
he failed to see the necessity of it. The 
Committee on the previous night decided 
that a Scotch Department should be 
created for the performance of certain 
duties. What those duties would be 
must, of course, depend upon the form 
in which the Bill passed; but if officers 
were to be appointed, they must be paid, 
and all the clause asked was that provi- 
sion for such payment should be made. 

Mr. W. E. FORSTER pointed out 
that this clause was absolutely necessary, 
inasmuch as the Committee had already 
affirmed that there must be a Scotch 
Education Department to distribute the 
Education Grant, which was now distri- 
buted by the Committee of Council with- 
out distinction between Scotland and 
England. 

Mr. ANDERSON said, he thought 
the point aimed at had been missed by 
the advocates of the Bill. What he 
wanted to know was whether the Scotch 
Board was to be a sham—which he was 
rather afraid was what was intended— 
or whether it was to be a real working 
Board. If the latter, it would, of course, 
be necessary to provide for the salaries 
of the officers; but he thought they 
should not make that provision until it 
was seen what would be required. 

Mr. W. E. FORSTER said, there 
was no intention on the part of the Privy 
Council to interfere with the Scotch 
Board; and if there was to be a Scotch 
Board it ought to be paid. 

Mr. ORR-EWING said, he did not 
understand the decision of the previous 
night as being in favour of a Scotch 
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Council. "What he wanted to see was a 
Scotch Board, managing in Scotland the 
education of the Scotch people, and not 
a double set of paid officials performing 
the same work. 

Mr. CRAUFURD said, he would 
oppose the appointment of a paid tem- 
porary Commission, because he thought 
such a Commission would be useless, and 
would be not unlikely to become a per- 
manent burden upon the Exchequer. 
But he did not understand his hon. and 
learned Friend to say that the appoint- 
ment of a paid Commission was intended. 
As there must be officers to manage 
education matters in Scotland, he saw 
no reason for postponing a clause whith 
merely provided for the payment of their 
salaries. 

Mr. M‘LAREN said, that before the 
clause was agreed to the Government 
ought to state what was to be the exact 
nature of this Board. If the clause 
defining the Education Board, its duties 
and requirements, was not yet prepared 
and ready to lay on the Table of the 
House, let the present clause be post- 
poned until it was. 

Mr. M‘LAGAN said, he was surprised 
that the hon. Member for Edinburgh 
(Mr. M‘Laren) had asked what was to 
be the nature of the Scotch Board, 
because the Lord Advocate stated dis- 
tinctly last night that he had substan- 
tially adopted his (Mr. M‘Lagan’s) 
Amendment. The right hon. and learned 
Gentleman at the same time said that 
the members of the Board were to be 
paid. It was expedient that this clause 
should be postponed until the Govern- 
ment laid before the Committee the 
clause which they intended to propose 
instead of his Amendment. He hoped 
that clause would not disappoint Scotch 
Members by proposing the appointment 
of a sham Board. 

Sir EDWARD COLEBROOKE also 
agreed as to the advisability of post- 
poning the clause, although he thought 
the real question was not so much the 
payment of the officers as the definition 
of their duties. 

Tue LORD ADVOCATE, in consent- 
ing to the postponement of Clauses 2 
and 8, said, he hoped hon. Members had 
no fear, after the explanation-which had 
been afforded, of anything like a sham 
Board being constituted under the pro- 
visions of this Bill. The Government 
would consent to the temporary appoint. 
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ment of a body which should exist as 
long as, and no longer than, necessary 
to give the measure a fair start, but 
should have no power to interfere with 
the mode in which the Imperial Govern- 
ment distributed the Imperial funds. 

Lorpv JOHN MANNERS observed, 
that if the Committee went on post- 
poning clauses in this way the result 
would be to leave a very small residium 
of work. The Bill had been draughted 
with the intention of placing the whole 
of these powers in the hands of the 
Committee of Council in London, and 
the Government having changed their 
ground at the last moment, much confu- 
sion had naturally occurred. It was 
impossible to proceed with it until the 
Government had decided upon the con- 
stitution and powers of the new Board 
in Scotland, and until those points were 
settled the Committee would be working 
in the dark, and would be sure to make 
a most unsatisfactory affair of the Bill. 

Sir JOHN HAY trusted that before 
the postponed clauses were again brought 
up the Government would find some more 
appropriate designation for the Scotch 
Board than “‘ Officers to be appointed in 
Scotland.” 

Sm JAMES ELPHINSTONE attri- 


the Committee had to endure in this 
matter to the fact that the right hon. 
and learned Lord Advocate had changed 
his plan. What the decision of the Go- 
vernment was to be they were, it seemed, 
not to know before Thursday. In order 
to enable the Government to amend their 


{Junz 4, 1872} 





Bill as a whole he begged to move that 
the Chairman report Progress, and that | 
the measure be proceeded with next | 
Thursday. | 

Mr. ORR-EWING said, he hoped | 
the hon. Baronet would not press his 
Motion, in order that those parts of the 
Bill which were unaffected by the change | 
in the views of the Government might | 
be proceeded with. 

Sm JAMES ELPHINSTONE said, 
that being just as anxious as his hon. 
Friend to press the Bill forward, he 
would not persevere with his Motion to 
report Progress; but it appeared to him 
that the Government ought, at the ear- 
liest possible opportunity, to state to the 
Committee what they proposed to do in 
reference to this clause. He believed 
the Board in Ireland administered public 
funds independently, and he thought 
Scotchmen were quite as competent as 
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Irishmen to do this. The whole amount 
would be only about £250,000 a-year— 
not more than the income of many a pri- 
vate gentleman in this country. An 
attempt was being made to get political 
capital by degrading his countrymen, 
by supposing that they could not admi- 
nister a sum like this in an honest way. 
ear pig If Scotch Members said a 

oard in Edinburgh could not adminis- 
ter a sum like that, they did not give 
their countrymen a very good character. 


Motion, ‘‘That the Chairman do re- 
port Progress, by leave, withdrawn. 
Clause postponed. 


Clause 3 postponed. 


II. Locan ManacEMEnr. 
Clause 4 (Election of school boards). 


Mr. GORDON said, the Amendment 
he was about to move was one of an im- 
portant character. His proposal was, 
that in page 3, line 10, the words 
‘‘parish and” should be omitted, the 
result of which omission would be that 
the establishing of the school boards 
would be confined to burghs. He ad- 
mitted the propriety of establishing local 
boards in the burghs, because, while in 
the parishes there was provision made 
by statute for the existence of a school 
or schools—and in some parishes there 
were three—there was no such statutory 
provision made for schools in the burgis. 
Now, the purpose of his Amendment 
was to exclude the parish schools from 
the operation of the Bill. At present, 
there was at least one school in every 
parish —while in some parishes there 
were one or two additional schools pro- 


| vided by the heritors, and the manage- 


ment was vested in those who had pro- 
perty substantially to the value of £100 
Scots a-year, and the parish minister. 
There were also schools voluntarily 
established and supported by the pro- 


| prietors, who took a deep interest in the 
| educational requirements of the people. 


These schools were also supported by 
the different churches. The Church of 
Scotland had about 1,200 such schools, 
the Free Church about 600, and the 
United Presbyterian Church about 45. 
These were further supplemented by 
adventure schools, which would scarcely 
be affected by the operation of the mea- 
sure now under consideration. In the 
course of the discussion last night the 
principle of the Education Act of 1870 
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was stated to be that existing schools 
should not be destroyed, but that they 
should be supplemented by new schools 
to be established by school boards wher- 
ever there was a deficiency of educa- 
tional means. This was stated in the 
most distinct manner by the Vice Presi- 
dent of the Council. There could, in 
fact, be no doubt about that principle, 
and it was said that it was the only safe 
and proper principle upon which to pro- 
ceed. His Amendment was calculated 
to bring this Bill within the lines of the 
English Act, and to preserve the parish 
schools, with certain alterations to which 
he would afterwards refer. These parish 
schools had done good service towards 
education in Scotland; but this Bill 
would abolish them, and destroy their 
character in every respect. The parish 
schools were not only sufficient for the 
educational wants of many of the pa- 
rishes in Scotland; but they were also 
distinguished for their efficiency. Of all 
others, they were the institutions of 
which Scotchmen might well be proud, 
and they had afforded the best educa- 
tion for the humbler classes of people. 
They had been held up as an example to 
England and other countries, and dis- 
tinguished foreigners had stated that 
such admirable institutions did not exist 
in any other country in the world. 
Having such valuable schools, therefore, 
why should they be destroyed, as he 
maintained they would be, by this Bill? 
The proposal was not in accordance with 
the principle of the English Education 
Act; but even if it were, he would main- 
tain that they had not had sufficient 
experience of the working of that Act to 
justify them in altering it. He appealed 
to Scotch Members to say whether there 
was not a strong feeling in Scotland in 
favour of the parish schools? Why 
should they not be maintained as they 
were? Therefore—at least, in the first 
instance—let them have the two systems 
working concurrently, so that they might 
see which worked best, and they would 
then be able to say whether they would 
be prepared to bring these schools under 
the cognizance and management of the 
local Boards, or whether they would leave 
them under the management of those 
who had hitherto proved so efficient 
in conducting education in Scotland ? 
This was a question involving finance as 
well as matters of policy. With reference 
to the management of schools, it was 
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proposed to give to the proprietors— 
who were at present liable under assess- 
ment established in 1696, and which had 
continued increasing with the require- 
ments of the times down to the present 
day—a sum of nearly £50,000, which 
was at present available for educational 
purposes. That was a kind of bribe 
offered to the managers of these schools 
in order to obtain their assent to the 
sacrifice of the parochial schools; but he 
ventured to say that the heritors who 
were liable to this assessment were most 
willing to continue the present system, 
and they did not want the gift of this 
money. They desired that the manage- 
ment should be continued, subject to 
some enlargement, to which he should 
hereafter refer. The effect of the Lord 
Advocate’s proposal would be to impose 
a very heavy burden upon the rate- 
payers, varying from 14d. to 8d. in the 
pound. In return for these burdens to 
be borne by them, the ratepayers would 
acquire the privilege of sharing to a 
very infinitesimal degree in the nomina- 
tion of the schoolmaster when the office 
became vacant. He (Mr. Gordon) had 
recently received a letter from one of the 
constituents of the hon. Member for 
Fife (Sir Robert Anstruther) to the 
effect that whereas he was able to secure 
education for his three children under 
the existing system for £4 a-year, in- 
cluding the cost of books, and for this 
had them instructed in the three Rs’, in 
geography, Latin, and mathematics, he 
would, under this Bill, have to send 
them to a burgh school at a cost of £20 
or £30, and pay rates in addition. [Sir 
Rosert ANSTRUTHER asked the name of 
the correspondent.] He had not the 
letter with him, but believed he could 
put his hand on it, and would ask for 
permission to communicate the name of 
the writer to the hon. Baronet. [The 
Lorp ApvocaTE asked whether he was 
a tenant farmer?] He (Mr. Gordon) 
said he was. he recommendations 
of the Education Commissioners in Scot- 
land seemed to have been utterly set 
aside by the Government. The Oom- 
missioners resolved that no alteration 
should be made in the existing manage- 
ment of parochial schools, and that they 
should, as far as possible, be carried on 
as they stood, subject, of course, to in- 
spection and examination. Now, what 
were the provisions made by the Bills 
introduced into that House by the 
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Liberal Government? The Bill of 1869 
approved by the House of Commons 
fresh from the hustings, had acted on 
this recommendation, except in one par- 
ticular—namely, that the electors of the 
controlling body should not be confined 
to heriots paying £100 Scots, but should 
include all who paid stipend: There was 
a general cry in Scotland of ‘‘ Save us 
from the local Boards.” It was uni- 
versally felt that it was dangerous to 
trust the ratepayers with the manage- 
ment of the schools, and that to do so 
would imperil the interests of higher 
education. It was well known that one- 
half of the students of the University of 
Scotland were educated in the parish 
schools, and it was feared this fortunate 
state of things would not be maintained 
if the local Boards assumed the control. 
Under these circumstances, he proposed 
that the present board of heritors should 
be continued, but that there should be 
an addition made to their number. It 
would be said the Bill did not destroy 
the parish schools, because there would 
be a school in every parish. This was 
so, but they would not be the same 
schools. The controlling body would 
be elected by £4 householders; the 
funds at present at command would no 
longer exist; the teachers would no 
longer have a life interest in their ap- 
appointments, and the advantages re- 
sulting from the fact that the teacher 
held a freehold in his office would not 
continue; the teachers would not act 
subject to any regulations such as those 
made by the heritors; the highest 
branches of education would not be 
taught; and he feared religious disputes 
would be frequent in school boards. 
These were the objections to the Bill ; 
and he asked that, to prevent the evil 
consequences which he had described, 
school boards should be established in 
those places only where they were proved 
to be necessary. If his Amendment did 
not express that, he would gladly assent 
to its being amended. 


Amendment proposed, in page 3, line 
10, to leave out the words ‘‘ parish and.” 
—(Mr. Gordon.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. BAILLIE COCHRANE said, he 
hoped, in considering this question, the 
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Committee would not forget what the 
parish schools had done for Scotland. 
They had proved eminently successful, 
and had raised the character of Scotch 
education, and made it known through- 
out the world. What were they now 
asked to do? Nothing short of this— 
to destroy an old and successful system. 
He could speak from experience, that 
the parish schools of Scotland had solved 
the religious difficulty. They would find 
within the walls of those schools Roman 
Catholics, members of the Free Church, 
and the United Presbyterians. They were 
now, in effect, asked to sow religious 
difficulties in the schools of Scotland, 
in which it did not now exist. Under 
the Act there must be in twelve months 
a school board elected for every parish 
in Scotland. Why, the fact was they 
had already school boards in most of the 
parishes ; they had the heritors and the 
minister as a board —[ ‘‘ Hear, hear !’”” ]— 
and under their management an admir- 
able school in each parish. But the pro- 
posal in the Bill was to overthrow that 
which had admittedly worked well. He 
did not look so much to the higher kind 
of education ; but he held that they ought 
to give every child an opportunity of 
obtaining moral and religious instruc- 
tion. That the existing system had 
hitherto done, and he trusted nothing 
would be done to disturb it. If they 
did, he feared they would create discon- 
tent in the minds of the people of Scot- 
land. 

Mr. M‘LAREN was strongly of opi- 
nion that the adoption of the Amend- 
ment of the hon. and learned Gentle- 
man the Member for the University of 
Glasgow (Mr. Gordon) would inflict a 
great blow upon the Bill. The Amend- 
ment was, in fact, a new Bill, and a new 
Bill of a most objectionable character. 
It was quite true, as had been said by 
his hon. Friend who had just sat down 
(Mr. Baillie Cochrane), that there was at 
this moment a school board in every 
parish in Scotland. That very fact struck 
at the argument of the hon. and learned 
Gentleman, whose objection was that 
under the Bill a school board would be 
established in every parish. There was 
a school board now; but the question 
was, whether that school board should 
not be enlarged and liberalized, or whe- 
ther it should be confined to the heritors 
and ministers. Why should not an en- 
larged constituency provide a_ better 
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board? For his part, he could not see 
why the schools could not be in all cases 
as well, and in many cases better, 
managed under the boards provided by 
the Bill than under the existing system ; 
and therefore the words ‘destroy the 
parish schools”’ and ‘sacrifice the paro- 
chial system,’’ which had been so freely 
used, were altogether inapplicable. He 
thought the actual result would be analo- 
gous to what had taken place under the 
Scotch Reform Act of 1832. Before that 
measure, 2,800 freeholders returned 30 
Members of Parliament. There were 
now 70,000 electors—but had the cha- 
racter of the representation deteriorated ? 
He thought just the contrary. The ori- 
ginal law of Scotland was that every 
heritor, great and small, was a manager 
of his school, and it was not until 1803 
that the number was restricted by a 
fictitious valuation of £100 Scots, and 
thus the small heritors were deprived of 
their hereditary right. What it was now 
asked to do was to reverse that process 
to give to the small as well as to the 
great the right of becoming electors and 
managers. Moreover, they should re- 
member that the great owner, although 
he might pay the assessment in the first 
instance, deducted one-half of it from 
the tenant, and therefore the tenant, 
paying virtually one-half of the assess- 
ment, had an equal right to become an 
elector as the landlord. Was it, he 
asked, consistent with the ends of jus- 
tice that those who paid one-half should 
have no voice in the election of the board 
of management of the schools? And 
when they were going to lay on an ad- 
ditional charge on every kind of property 
in a parish, surely they had a right to 
liberalize the board, and by so doing to 
satisfy the demands of the people of Scot- 
land. The hon. and learned Gentleman 
(Mr. Gordon) had offered some calcula- 
tions as to the expenses that would be 
imposed for working the Bill. But he 
(Mr. M‘Laren) said that the question of 
assessment was very little understood. 
He believed it would be very small in 
amount, and would nevertheless secure 
an excellent system of education through- 
out the country. As to the £50,000 now 
raised under the assessment of 1696 
from the heritors, he thought that should 
be allowed to stand until the rate came 
to more than that amount. He believed 
that the average sum to be provided by 
the rates would not be more than 8s. or 
Mr. M' Laren 
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10s. a-head. That, he believed, would 
be a fair average sum, although in some 
cases the rate would amount to 1s. in 
the pound instead of 24d.; but whatever 
the cost might be, of this he was sure— 
that the people of Scotland had made 
up their minds in favour of the Bill, and 
especially of this—that the parish schools 
should not be disunited from the board 
schools. 

Mr.C. DALRYMPLE said, he thought 
that, as a rule, in the country districts 
of Scotland there was no deficiency of 
schools, and all that was wanted was a 
compulsory clause, which should not be 
a ‘‘sham,” but areality. For the burghs, 
school boards might be admirable ; but 
in the rural districts there was little or 
no demand for them, and he even doubted 
whether the materials for electing them 
existed in many such places. There was 
great danger in intrusting the interests 
of education to the control of local 
Boards of imperfectly educated people. 
Whatever might be said as to the defi- 
ciency of schools in some parts of Scot- 
land, unquestionably there was no such 
deficiency in country districts—all that 
was really required in such places was 
a compulsory clause. He was anxious 
to point out to the English Members 
that in the event of local Boards being 
appointed under this Bill for every parish 
in Scotland, the same principle would be 
subsequently applied to England, and 
thus the most valuable principle in the 
English Act of 1870—that of letting well 
alone—would be set aside. The great 
evil from which Scotland was likely to 
suffer under this Bill was the sacrifice 
of everything to symmetrical arrange- 
ment. It might save trouble to have a 
local Board in each district; but he was 
strongly of opinion that in so important 
a matter as the present, unless they 
wished for change merely for the sake 
of change, some regard should be had 
to the wants and circumstances and con- 
dition of each parish. As he had said, 
the proposed arrangement would answer 
for burghs, and he hoped to see it car- 
ried out there; but he thought that the 
Scotch Education Department, or the 
Commissioners who might be appointed, 
might look into the condition of the 
parishes with a view to supplying any 
deficiency that might be found to exist. 
By some such means it would be practic- 
able to do all that was required to meet 
existing necessities, and the establish- 
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ment of the universal system of school 
boards need not be enforced. 

Sir EDWARD COLEBROOKE ob- 
served that there was one point on which 
he was disposed to agree with his hon. 
and learned Friend opposite (Mr. 
Gordon), and that was as to the anxiety 
which existed on the subject of the con- 
stitution of the future Board throughout 
Scotland. That feeling prevailed, too, 
in that House ; and it was not confined 
to hon. Gentlemen who held Conserva- 
tive opinions. He admitted that the 
proposal of the Government to place the 
management of the parochial school in 
the hands of an elective board would 
place the schoolmaster in an uncertain 
position ; and in some places, no doubt, 
local and religious feeling would be 
mixed up in their elections. These and 
other difficulties had to be contended 
with, and the question was how far the 
Bill provided a remedy. He was not 
behind any Member of the House in his 
desire to reform the present school sys- 
tem, and, in proof, he placed Notices of 
several Amendments on the Paper which 
he trusted would have the effect of 
putting both the managers and school- 
masters on a more satisfactory footing. 
Other points required attention—such as 
the arrangement of the religious diffi- 
culty, and a more efficient system of in- 
struction. Again, the pecuniary demands 
upon the people would be heavy, and it 
was necessary that the assessment should 
be made upon the present value of pro- 
perty, and not according to the inade- 
quate valuation made more than a cen- 
tury ago; and this was a further reason 
for improved administration, and for 
giving the taxpayers a voice in the 
management of that for which they paid. 
It was, he thought, imperative upon the 
Government and the House that they 
should take these matters into their 
serious consideration. The only ques- 
tion in his mind was whether they 
should be dealt with in the manner sug- 
gested three years ago, or in the way 
proposed by the Bill before the Com- 
mittee. Whilst doing full justice to the 
active part which the ministers of the 
Church of Scotland had taken in the 
management of the schools, it was im- 
possible to deny that they had acted 
with a natural bias; and, as he con- 
sidered that the Government had treated 
this question not only in conformity with 
the desires of the people of the country, 





{June 4, 1872} 








(Scotland) Bill. 1206 


but in the only way in which it could be 
dealt with, he cheerfully gave his sup- 
port to this provision of the Bill. 

Mr. ORR-EWING said, that after 
the speech of the hon. Baronet (Sir 
Edward Colebrooke) one would have 
thought that he would have supported 
the Amendment. Certainly, he (Mr. 
Orr-Ewing) coincided in everything he 
said in behalf of the parochial schools, 
and acknowledged that the great ma- 
jority of them were well worked, though 
he himself had had experience of most 
inefficient teachers, of whom it was im- 
possible to get rid. Most Members of 
the House—especially those of the Oppo- 
sition—would willingly join in any 
effort to reform the existing system of 
parochial schools; but the arguments 
adduced went rather in favour of the 
present system. The hon. Member for 
Edinburgh (Mr. M‘Laren) had truly said 
that there was already a school board 
in every parish in Scotland. It was true 
that it was not elected; but still it had 
worked satisfactorily. It was in accord- 
ance with the spirit of the age that those 
who bore the burden of taxation for the 
support of the schools should have a 
share in the management, and he (Mr. 
Orr-Ewing) contended that it was far 
more reasonable to liberalize and open 
up the existing system than to seek its 
complete overthrow. But the hon. Mem- 
ber for Edinburgh said—‘“‘ No; we prefer 
to have an elected board, because it will 
do its duties much better than the pre- 
sent close board.’’ But the Report of the 
Assistant Commissioners on Education 
afforded the strongest evidence to the 
contrary, and showed that the system of 
management by a board of heritors was 
efficient, while such a system as that 
proposed under the Bill would prove in- 
efficient. Whether the Lord Advocate 
really believed that by this Bill a more 
efficient board of management would be 
established, for his (Mr. Orr-Ewing’s) 
part he believed that the working classes 
of Scotland were not aware that the Bill 
proposed to tax them at all. He had 
talked to many workmen on the subject, 
and he found that they were surprised 
to be told that they would have to pay 
6d. inthe pound; yet the hon. Member 
for Edinburgh, who was a great autho- 
rity on figures, stated that the rate 
would not be 6d. but 1s. in the pound. 
Now, was it right and proper that 
they should tax a poor man, who was 
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heavily enough burdened already to 
educate his own children, in order that 
he might contribute towards the educa- 
tion of the children of others? When 
the working classes of Scotland dis- 
covered that they would be assessed to 
the extent of 1s. in the pound, they 
would not thank the Government for 
this Bill. He hoped the Lord Advocate 
would agree to the Amendment of his 
hon. and learned Friend (Mr. Gordon). 
Mr. R. W. DUFF said, no one who 
had lived so long in the rural districts 
of Scotland as he had would attempt to 
deny the benefit the parochial schools 
had been to Scotland, and he quite 
agreed with the hon. and learned Mem- 
ber for Glasgow University (Mr. Gordon) 
in the approval he had expressed of 
them, but the hon. and learned Gen- 
tleman ignored the fact that Scotland 
was not satisfied with the parochial 
system. He also ignored the fact that 
the Bill proposed to establish a system 
of rate-aided schools — the parochial 
schools were to be handed over to the 
school boards. Now, it was impossible 


to maintain a denominational system 
when the school became the property of 
the ratepayers of all denominations. 
They had been told that there were 


schools in England left out of the Bill, 
and hon. Gentlemen opposite had in- 
vited them to follow the example of that 
Bill; but if they were so fond of the 
English Bill, why did they take a course 
diametrically opposed to it on the sub- 
ject of religion, as shadowed forth in the 
Amendment carried by the hon. and 
learned Gentleman? They opposed our 
assistance to remove this ecclesiastical 
barrier in the way of English education, 
and they had forthwith proceeded to 
erect that barrier again in their Bill. 
The right hon. Gentleman the Member 
for Oxford University (Mr. G. Hardy) 
who voted against the proposal that the 
reading of the Bible in schools should be 
made compulsory, yet voted that religion 
should be enforced by law in Scotch 
schools. How they were to teach re- 
ligion and exclude the Bible he (Mr. 
Duff) failed to understand. These were 
the right hon. Gentleman’s words— 
“There are three parties to be considered— 
There is the Parent, the State, and the Church. 
I think the first duty of the State is to instruct in 
religion as well as in secular knowledge. Bnt 
having to address a House composed of men of 
every religious faith, and no longer of that unity 
which once existed within it, it would be useless 


Mr. Orr-Ewing 


{COMMONS} 





(Scotland) Bill. 


to insist that they should as a State teach religion, 
for if they decided to teach such a religion as they 
could agree to impose, nothing would be more 
hostile to my view.”—[3 Hansard, ccii. 519.] 


He (Mr. Duff) thought that was a very 
sensible view, and regretted that the 
right hon. Member had not adhered to 
it. He looked on the Amendment as 
fatal to the Bill, as it re-imposed a de- 
nominational system, and hoped the 
Committee would at once reject it. 

Tue LORD ADVOCATE said, that 
he had ventured last night to represent 
to the Committee that one of the great 
features of the Bill was that there should 
be one uniform system of management, 
applicable without distinction to all pub- 
lic rate-supported schools—to those ex- 
isting before the Act as well as to those 
established under the Act. His hon. 
and learned Friend (Mr. Gordon) had, 
he hoped, exhausted his vocabulary of 
phrases in lauding the parish schools of 
Scotland, for these encomiums had be- 
come somewhat wearisome. It was un- 
deniable that amongst the parochial 
schools there were good, bad, and in- 
indifferent. Those which were good 
were represented by the Royal Com- 
missioners as amounting to about 75 
per cent of the whole; but that in- 
cluded all varieties of goodness. Those 
on the other hand which were bad, were 
not less than 25 per cent, including all 
degrees of badness. That, he confessed, 
was not a state of matters of which to 
boast. Some of the schools were very 
excellent, but some of them were dis- 
creditably and scandalously bad. With 
reference to the subject immediately be- 
fore the House, there were no doubt 
public rate-supported schools already 
existing, and the question they had to 
consider was, whether the management 
under which they were placed ought to 
be interfered with. His hon. and learned 
Friend, in the most argumentative part 
of his speech, contended that the exist- 
ing schools should not be disturbed. The 
Bill certainly proposed to interfere with 
these schools so far as the management 
was concerned, and he did not think 
that the House would agree with his hon. 
and learned Friend that a body of heri- 
tors, with the parish minister, consti- 
tuted the best board of management for 
public rate-supported schools. The pur- 
pose of the Amendment was two-fold— 
namely, to exclude the parish schools 
from the operation of this Bill, and to 
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provide for the deficiency in the other 
schools being supplied by denominational 
effort, and the schools themselves placed 
under denominational management. Ac- 
cording to the conscientious conviction 
of his fee. and learned Friend, that was 
the best system of national education 
which could be established. That, how- 
ever, was not the view of the Govern- 
ment in presenting this Bill to Parlia- 
ment. The Government were of opinion 
that the existing management of the 
parish schools was unsatisfactory, and 
they were of opinion that it ought to be 
reformed by paren them under the 
same system of management which they 
proposed for all public rate-supported 
schools which it should be necessary to 
establish in order to provide sufficient 
education in Scotland. In order to pro- 
vide a sufficient supply of schools for 
Scotland, it would certainly be necessary 
to raise the local rates. The Govern- 
ment proceeded upon the view that the 
people of Scotland were resolved to have 
a sufficient number of efficient schools 
for the education of their children. 
These schools must be maintained from 
three sources—from money granted by 
Parliament for national education in 
Great Britain ; from the fees paid by the 


pupils; and from the produce of local 
rates. The amount which the local rates 
would have to contribute must be de- 
termined by the amount of money neces- 
sary to meet the expenses in excess of 
what was met by the Parliamentary 


money and the fees. The people of 
Scotland were so resolved to have a 
sufficient number of good, well-taught 
schools, that they would, he believed, 
gladly bear the burden of the expenses 
which were necessary for that purpose. 
Now, what was the natural system of 
management for such schools as existed 
and were to be created? Why, certainly 
the management of those who contributed 
to the expenses. The ratepayers would 
be too large a body to be managers 
themselves, and therefore they must re- 
sort to the expedient of making the rate- 
payers the constituency to appoint from 
their own number, or, without limiting 
them to their own number, to appoint 
those in whom they had most confidence 
to make efficient provision for the re- 
spective parishes and burghs. His hon. 
and learned Friend referred to the Eng- 
lish Education Act of 1870, and com- 
plained that they were departing from 
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the lines of that Act. Well, then, who 
were the constituents who elected the 
managers of the rate-supported schools 
in England? Why, the ratepayers. The 
constituents were not confined to landed 
proprietors who were rated upon a cer- 
tain rental—generally speaking, a very 
high rental. Why, he asked, in the 
language of his hon. and learned Friend, 
were the people of Scotland not to be 
trusted to elect good school managers as 
well as the people of England? Why 
were they to say to the parents of Scot- 
land—to the parents who had to send 
their children to the public rate-sup- 
ported schools of Scotland—‘‘ You are 
not fit to elect school managers. The 
people of England are, and Parliament 
has committed to them that duty ; but in 
Scotland we must only look to the heri- 
tors—the landed proprietors?” But 
his hon. and learned Friend said that the 
principle of the English Bill was not to 
disturb existing schools, and it was in 
that particular that he complained that 
the Government in this Bill had departed 
from the lines of the English measure. 
Why—were there any existing public 
rate-supported schools to disturb? Not 
one. The English measure proceeded 
upon the principle of not disturbing 
schools established and maintained by 
voluntary effort, and the principle enun- 
ciated by the hon. Gentleman to whose 
speeches his hon. and learned Friend re- 
ferred about not disturbing existing 
schools, referred not to existing public 
rate-supporting schools, for there were 
none such, but to schools established and 
maintained by voluntary effort. They 
had followed the lines of the English 
Billin that respect. Theydid not meddle 
with any school of the class of which 
alone there were schools in England at 
the passing of the Act of 1870. But 
with respect to existing public rate-sup- 
ported schools, why was not the Legis- 
lature to deal with them as well as with 
the public rate-supported schools for 
which it made provision? They were in 
search of the best system of manage- 
ment. They had existing public rate- 
supported schools which were not under 
the best system of management. If 
they determined that, with respect to the 
schools to be established under the Act, 
a popular elected school board was the 
best system of management, he wanted 
to know why that principle was not to be 
applied to the existing schools also, 





1211 Education 


Why were they to have a dual system of 
management? Nothing possibly could 
be more unreasonable or inconvenient, 
and the Government must therefore 
adhere to the proposal of the Bill, and 
reform the management of existing 
schools in such a way that under the 
samemanagement they could be able to 
place all the schools that were to be es- 
tablished under the Bill. It was con- 
ceded—indeed, it could not be disputed 
—that the multitude of schools to be es- 
tablished under the Bill could not be put 
under the charge of heritors and the 
parish minister. The management of the 
heritors and the parish minister, so as to 
keep the schools still attached to the 
parish church, could only be maintained 
by creating a dual system of manage- 
ment—one applicable to the old, and the 
other to the new schools. The Govern- 
ment knew of no reason for taking such 
a course except to exempt the existing 
schools from the operation of the present 
Act. This was what was called destroy- 
ing these schools. Why was it destroy- 


ing them? The Government said that 
these schools should be maintained as at 
anew except in so far as they would 

e improved. They did not think that 
all the wisdom in a parish in Scotland 


was in the heritors rated above £100. 
There were intelligent tenants whether 
they paid school rates or not. His hon. 
and learned Friend said that the Govern- 
ment were throwing away the heritors’ 
money which they were paying ungrudg- 
ingly and without any grumbling. Well, 
he (the Lord Advocate) did not know 
that the heritors of Scotland ever paid 
any rates ungrudgingly. But in that 
respect, if they did grudge and grumble 
a little, they were only like other rate- 
payers, for one unpleasant circumstance 
connected with all rates was—that they 
had to be paid. The Government did 
not in the least propose to relieve the 
heritors of the rates which it would be 
necessary to impose. He thought the 
heritors contributed to the cause of edu- 
cation in Scotland between £40,000 
and £50,000. He did not speak of 
their voluntary contributions; but they 
contributed in rates between £40,000 
and £50,000 a-year, and half of that 
sum was payable by their tenants. 
His own opinion was that it was paid 
by the tenants—because, whether they 
paid it directly or not, they were 
legally liable. From the accidental 
The Lord Advocate 
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circumstance that the valued rent— 
which was a valuation made some cen- 
turies ago—was adopted as the scale of 
assessment, these rates fell very un- 
equally. The incidence was entirely 
objectionable, and men, whether pro- 
prietors or tenants, did not pay in pro- 
portion to the extent and value of their 
possessions. Now, they should require 
a much larger rate. £40,000 or £50,000 
a-year would not nearly meet the re- 
quirements of the Bill, and they could 
not impose the additional burden upon 
the valued rent heritors with the pre- 
sent inequality of incidence. But they 
were not going to make two rates. 
They were going to make one rate for 
all the money required for the pur- 
poses of the Bill—that was, one rate in 
each district for so much as was neces- 
sary to supply the deficiency arising after 
the Imperial grant and the fees were 
applied, and it was proposed to raise 
that rate by a tax equally imposed upon 
all landlords and all tenants accord- 
ing to the real value of their pos- 
sessions. With reference to existing 
public rate-supported schools, as well 
as with respect to those which should 
become so, they proposed that there 
should be a school board elected in each 
parish by the inhabitants—namely, by 
those who were chiefly interested in the 
matter of education, and they entirely 
repudiated the object which was pro- 
posed to be attained by the Amendment, 

Lorp GARLIES said, he would not 
follow the learned Lord in the special 
pleading of which he had shown him- 
self such a master. He wished simply 
to remind the Committee that they had 
been informed by the learned Lord that 
75 per cent of the parish schools in Scot- 
land had been reported by the Inspector 
as good. That being so, he agreed with 
the hon. Member for Buteshire (Mr. C. 
Dalrymple) that it would be much better 
to leave well alone. He believed that 
the proposal of the Government would 
only tend to sow discord throughout the 
greater part of Scotland, as there was no 
wish there for anything of the kind, 
since there was a sufficiency of education 
which would render the new system un- 
necessary. He trusted that the House 
would not vote for the proposition of the 
Government, and that they would con- 
sent to leave out the few words proposed 
by his hon. and learned Friend, be- 
lieving that the adoption of such a Mo- 
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tion would be more beneficial to Scotland 
than if they were allowed to remain in 
the Bill. 

Lorp HENRY SCOTT said, he could 
not accept the statement of the learned 
Lord Advocate that the parish schools 
in Scotland were rate-supported schools. 
In England, wherever you had a rate- 
founded school, you naturally gave re- 
presentation to the ratepayers. But 
the landward schools in Scotland were 
supported out of the rent-charge upon 

roperty of very ancient date, and the 
laston rested on the owners alone. 
The heritors had not only assessed them- 
selves, but had also given voluntary 
subscriptions towards the schools; and 
therefore to describe those schools as 
rate-supported schools, as that term was 
generally understood, was calculated to 
mislead. The greatest proportion of 
the money which had made the schools 
such as they were now, and such as 
would bear favourable comparison with 
kindred institutions in any other portion 
of the United Kingdom, had been con- 
tributed by the heritors. If these gen- 
tlemen had stuck to the mere duty of 
providing schools only in so far as they 
were actually compulsorily demanded to 
do, would they have been in the satis- 
factory condition in which they were 
now, or would the schoolmasters’ houses 
have been as they were? If they had 
had to be furnished out of absolute ne- 


cessity, both would have been of a 


wholly different character. He claimed 
for the heritors of Scotland, in their 
position as managers of voluntaryschools, 
as well as of those provided by legal 
compulsion, the most honourable title. 
Therefore, to shut them out altogether 
from the advantages of management 
would be obviously unfair. It was 
otherwise in England, where rate-sup- 
ported schools were to be established 
only wherever the necessity for them 
existed. If that principle had been 
carried out by the learned Lord Advo- 
cate, he would not have objected. In 
the landward parishes in Scotland, the 
learned Lord Advocate could not say so, 
—it was contrary to the opinion of the 
Commissioners—that the schools werenot 
adequate to the wants of the district. The 
real object of this Bill should be to create 
better schools in burghs. He (Lord 
Henry Scott) sympathized with him in 
that object, and should support him in 
successfully accomplishing it; but the 
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learned Lord Advocate had completely 
shut his eyes to the fact that in the 
counties the ground was already covered, 
and the complaint was, that being so, 
this Bill stepped in and forced on the 
people a state of things which was not 
in the slightest degree required. The 
change proposed by his hon. and learned 
Friend the Member for the University 
of Glasgow (Mr. Gordon) was in the right 
direction, by giving increased represen- 
tation to those who now contributed to 
the schools. For that the greatest pos- 
sible credit was due. It did not differ 
from the proposal of the Government in 
1869; and, besides, it went a good deal 
farther. They had a right to ask the 
Government why they had changed their 
opinion in three years, making compul- 
sory school boards and altering the 
whole system of rating for schools. His 
learned Friend conceded what was re- 
quired in burghs. There was no differ- 
ence between him and the Lord Advo- 
cate on that point. All the difference 
was, that the landward schools should 
be supported in the same manner and 
enlarged in the sphere of representa- 
tion of the heritors. After all, those 
on that side of the House had con- 
ceded that one-half of the board should 
be elected by the heritors and the other 
half by the ratepayers. What could 
be fairer than that? But the Lord 
Advocate said—‘‘No; we must sweep 
away the heritors altogether.” Now, 
was that fair to use them so, after the 
admirable way in which they had dis- 
charged their duties? Were they going 
to set, up side by side with a school 
which might be voluntarily supported 
by the heritors, another that was founded 
and maintained out of the rates? Was 
that likely to promote harmony? School 
boards were not to be compulsorily es- 
tablished in England where they were 
not required. Why, then, were they to 
be forced upon Scotland, where there 
existed a very superior managing body ? 
Were they to treat Scotland on the prin- 
ciple of Fiat experimentum in corpore vili ? 
Would the Government like to establish 
school boards all over Ireland? This was 
an Imperial question, and not one for 
Scotland only. Let them not overlook 
the probable effect of the precedent they 
proposed to set in the case of Scotland. 
The opponents of the Bill having met the 
Government half-way, the latter ought to 
be prepared to make some concession, 
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Mr. 0. 8. PARKER said, it was only 
due to the heritors to take the oppor- 
tunity of acknowledging the services 
which they had rendered to the cause of 
education. The noble Lord opposite 
(Lord Henry Scott) had stated truly that 
the heritors not only paid the money 
they had inherited as a burden on 
their property, but supplemented it in 
such a way as to arouse the gratitude of 
all interested in this important subject. 
But he laid too much stress on the fact. 
The noble Lord was justified in declining 
to regard the parochial schools of Scot- 
land entirely as rate-supported schools, 
because part of their funds came from 
this voluntary source. But some £40,000 
or £50,000 of the money contributed by 
the heritors was public money, and 
was, in fact, reported by the Commis- 
sioners as one of the largest items of 
assets available for education in Scot- 
land. That fact placed the parochial 
schools in a different position from any 
of the schools in England, because there 
were none there so supported. If this 
arrangement was to be continued, the 
noble Lord had not gone beyond what 
was fair when he asked that there should 
be some kind of recognition on the part 
of the Government towards the heritors. 


What he (Mr. Parker) wished to point 
out was that there were two totally dif- 
ferent ways, in which some concession 


might be made. The one was that 
proposed by the right hon. and learned 
Gentleman opposite (Mr. Gordon), to 
distinguish between the mode of treat- 
ing those parish schools and the other 
public schools throughout the country ; 
the other way would be to include in one 
system the burgh and parish schools, 
but to provide that where the funds 
came from the heritors there should be 
some recognition of it in the manage- 
ment. There was a growing feeling in 
Scotland that the money derived from 
the heritors should not be sacrificed, 
and that feeling was shared in by 
both political parties, neither of whom 
were averse to the heritors being repre- 
sented in respect of their special con- 
tributions. If the ratepayers elected 
a majority of the managers they would 
have no objection to let the heritors re- 
tain their seats on the board. But the 
issue placed before the Committee by the 
present Amendment was whether they 
should set up a duplicate system— 
namely, one for the burghs, and another 
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for the parish schools. While the Con- 
servatives would leave the schools in the 
hands of the parish ministers and the 
heritors, the progressive party would 
not allow any minister to be a manager 
simply ex officio, but would liberalize and 
enlarge the management. 

Mr. NEWDEGATE said, that Eng- 
lish Members had a deep interest in the 
decision of the Committee on this ques- 
tion, because it interfered with the paro- 
chial school system of Scotland, which 
had been avowedly successful. The 
Lord Advocate pointed to the schools 
throughout England, and said—“ See, 
we have left you these schools supported 
by voluntary contributions.” But they 
knew those schools had not been so suc- 
cessful as the Scottish parochial schools. 
They knew, also, that the system of edu- 
cation in Scotland brought to the schools 
a larger proportion of children than 
were brought to the schools in England. 
He (Mr. Newdegate) remembered that 
the new President of the Board of Trade 
had several times intimated that the re- 
tention of voluntary schools in England 
was only a question of time, and that he 
looked forward to a period when there 
should be a system of school boards 
throughout the whole of England. If 
the Scottish parochial schools were not 
to be supported—if the system of school 
boards was to override them —what 
prospect had they of the continuance of 
the voluntary system in England? None 
whatever. And therefore, as an Eng- 
lish Member, he deprecated the stern 
adherence to uniformity which, not- 
withstanding the acknowledged merits 
of the Scottish schools—notwithstanding 
the acknowledgment of the hon. Member 
for Perth (Mr. C. 8. Parker) of the good 
conduct of the heritors, was intended to 
sweep away the system on which the 
parochial schools were built, although 
the evidence before the House showed 
it to be one which the people of Scotland 
clung to and admired. He (Mr. New- 
degate) put this to English Members. 
The Vice President of the Council had 
taken to himself immense credit for not 
having swept away the voluntary sys- 
tem. If they passed that clause striking 
down the Scottish parochial system, did 
they think that the system in England 
would remain? It certainly would not. 
It appeared to him that they were about 
to break up the best system of education 
which existed in Great Britain—which 
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existed in the United Kingdom. And 
for what reason? To gratify a feeling 
of small jealousy which wished to es- 
tablish equality. The Government say— 
We will have a ratepaying system of 
school boards. But had they not a rate- 
paying system in England? Had they 
not church rates? Was not every rate- 
payer represented in the vestry? And 
yet what had been the end of that sys- 
tem? Why, the same jealousy crept 
up; that system had been swept away, 
and no provision had been made for the 
maintenance of the Church. It was 
simply sacrificed to that small jealousy 
which would establish equality, and 
which ended in spoliation. There was 
another thing to be considered. The 
heritors of Scotland were men of many 
different religious persuasions—but they 
had always maintained a religious edu- 
cation. They knew from the experience 
of England that religious education was 
very much put aside in the rate-paying 
schools—it was not enjoined, it was only 
permitted ; and they knew that there 
was a constant study in the school boards 
to get rid of religious teaching alto- 
gether. They had that experience be- 
fore them. He (Mr. Newdegate) re- 
joiced the House had decided that reli- 
gion should still form an essential part 
of the education of Scotland, and in 
doing so it had represented and reflected 
the feelings of the Scottish people. But 
if they swept away from these heritors 
the control which they had maintained 
over religious education, and adopted 
their uniform system of rate-paying 
schools, they would introduce into the 
Scottish school system the struggles that 
were going on in the English boards, 
and would lay the foundation of dis- 
turbing, and, he believed, of destroying 
that religious education which they had 
— ought to be maintained in Scot- 
and. 

Sm JAMES ELPHINSTONE also 
supported the Amendment. He con- 
sidered that it was a scandalous imputa- 
tion upon the people of Scotland to say 
that an Educational Board in that coun- 
try could not be entrusted with the ex- 
penditure of £250,000 a-year, and that 
it was necessary to delegate the duty to 
the Privy Council. He should do all in 
his power to oppose the clause in the Bill 
and render it nugatory. 

Mr. GORDON, in replying, said, he 
objected to the payment made to the 
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parochial schools under the present sys- 
tem being called a rate, because a rate 
was a payment made by all classes upon 
an assessment. It was not a charge 
upon the proprietors of the land ; where- 
as at present there was always a special 
charge upon the land for the parochial 
school whenever it changed hands. 
The Lord Advocate said that he was sick 
and tired of hearing so much about the 
parochial schools. No doubt, when he 
proposed to destroy them, it was very 
disagreeable to him to hear so much said 
in their praise from all sides of the 
House. Some stress had been laid upon 
the deficiency in the education in burgh 
schools; but even in respect to them, 
although 20 were reported indifferent, 
only seven were reported bad; while in 
the country districts the parochial schools 
were admitted on all hands to be excel- 
lent. And those were the schools which 
were to be destroyed! He recollected 
that last year two Professors of English 
Universities and one from a Scotch Uni- 
versity urged upon the Vice President 
of the Council and the Lord Advocate 
the necessity of proceeding with the 
greatest caution in reference to these 
parish schools, and expressed great 
doubts as to whether the schools which 
would be established under the new sys- 
tem would equal them, because, as they 
said, they had never seen them excelled. 
That was not the opinion of Scotchmen 
only, but of English Professors, who had 
no prejudice on the subject. The Lord 
Advocate was a great master of the use 
of adjectives, and he said that the system 
proposed in opposition to the Government 
scheme was utterly unreasonable and in- 
correct. Ifso, his (Mr. Gordon’s) excuse 
was that his Amendment was in the terms 
of the recommendation of the Commission- 
ers who reported on Scottish Education. 
But he had a still higher authority under 
which he could shield himself—namely, 
the authority of the present Ministry ; for 
in 1869 they produced a Bill which con- 
tained provisions with reference to the 
parish schools, which were almost iden- 
tical with those he proposed, because 
they proposed a scheme under which 
there would be a dual management. 
[The Lorp Apvocate said, that they were 
exempted under that Bill.] He (Mr. 
Gordon) was under the impression that 
the dual system was proposed under it, 
and therefore he considered that he was 
only following in the footsteps of the 
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present Ministry when he moved the 
present Amendment, which he trusted 
would be accepted by the House. 

Question put. 

The Committee divided:—Ayes 222; 
Noes 177: Majority 45. 

Clause agreed to. 

House resumed. 


Committee report Progress; to sit 
again upon Thursday. 


Bishops Resignation 


BISHOPS RESIGNATION ACT (1869) 
PERPETUATION BILL—( Lords)—[Bttt 137.] 
SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Gladstone.) 

Mr. DICKINSON, in rising to move 
that the Bill be read a second time this 
day six months, said, the Bill provided 
for the case of a Bishop resigning his 
bishopric, and also of a Bishop who 
from mental infirmity had become un- 
able to perform the duties of his office. 
In the case of resignation the Bishop 
was to receive either a third of his salary 
or £2,000 a-year; whichever of those 
sums was the larger. There were 28 


Archbishops and Bishops, one of whom 


received £15,000 a-year, two £10,000, 
one £8,000, one £7,000, one £5,500, 
eight £5,000, seven £4,500, and six 
£4,200 a-year. He apprehended that the 
same principle was applicable to Bishops 
as to other officials; and it appeared 
to him that if they were to have legis- 
lation of a permanent character to pro- 
vide for a Bishop not able to discharge 
the duties of his office, there ought to 
be some provision for the purpose of 
securing that the public should have an 
efficient person to perform the duties for 
which that person was paid. There 
should be some provision that in case of 
incompetency the Bishop should be made 
to resign, instead of having it left to his 
own will and pleasure. He would ask, 
did it answer to hold out a bribe to an 
official to induce him to resign? The 
bribe was insufficient, because the truth 
was, that persons in office who had at- 
tained a considerable age would be rarely 
found willing to admit that they were 
incapable of discharging their duties. 
Another portion of the Bill was also un- 
sound and vicious in principle—he re- 
ferred to that part which provided that 
Mr, Gordon 
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when a Bishop resigned the successor 
appointed to him should not receive the 
whole of the episcopal income fixed for 
that diocese, but should defray a charge 
out of that income for the benefit of the 
late holder of the office. That principle, 
although it had been acted upon in the 
Army here and in India was an unsound 
one. The scheme in the Bill was that, in 
case of resignation from age or physicalor 
mentalinfirmity, provision was to be made 
for the Bishop’s successor by paying him 
£2,000 a-year, or one-third of the income 
of the retiring Bishop. It was said asa 
reason for a large allowance to Bishops, 
that they had great claims upon them 
for social status, charities, and on other 
accounts; but there would be all those 
claims upon the new Bishop with the 
smaller income, whilst the previous 
Bishop retiring into private life would 
have no demands upon him beyond those 
of an ordinary clergyman. In the case of 
the retirement of ordinary incumbents of 
livings there was a different rule to be 
adopted from that which prevailed in 
the case of Bishops and Deans. For an 
ordinary incumbent to retire with an 
annuity he must have been seven years an 
incumbent, and, practically, the Bishops 
had some power to force an incapacitated 
incumbent to resign. Again, in case any 
Archbishop of Canterbury became subject 
to permanent mental infirmity, the new 
Archbishop would receive only £4,000 
a-year, while the committee of the estate 
of the retiring Archbishop would receive 
£11,000 as an accumulating fund for the 
benefit of the family. Surely that would 
not be just. Bishops had large allow- 
ances, and therefore it was in their 
power to make provision for old age 
and incapacity. The statute, which had 
hitherto been only temporary, it was 
now proposed to make permanent, and 
therefore it behoved them to see that it 
it was a sound one. He believed that 
the sound principle was that Bishops, as 
well as other public servants, when they 
were unable to perform their duties 
should be got rid of and other persons 
appointed in their stead. The public 
interests required that the country should 
pay only for work done. Pay and work 
should be commensurate, and it was no 
part of the duty of the public to provide 
in old age for a person who received 
sufficient pay while he was in the pub- 
lic service to make that provision for 


himself. He hoped the House would 
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consider the case of retirements gene- 
rally. There was a Bill now before the 
House to increase the superannuation 
allowancesto retiring Colonial Governors. 
The whole subject should be investi- 
gated, for they were now spending 
to an enormous extent on ineffective 
services in every Department. 


Amendment proposed, to leave out 
the word ‘‘ now,’’ and at the end of the 
Question to add the words ‘‘ upon this 
day three months.”—(J/r. Dickinson.) 


Question proposed, ‘That the word 
‘now’ stand part of the Question.” 


Mr. GLADSTONE observed that if 
his hon. Friend objected to the details 
of the measure the proper place to deal 
with that measure would be in Com- 
mittee; or if he thought that the pre- 
sent was not a convenient time to con- 
sider those details, then the proper course 
would be not to move the rejection of 
the Bill, but simply that it should be a 
Bill to continue the existing measure for 
a term of years, instead of making a 
permanent arrangement. He agreed 
with his hon. Friend that some of the 
details now or at a future time might 
receive further consideration, though he 
did not agree precisely with all the re- 
marks which had been made. He should 
also be quite willing either to try to 
improve the details of the Bill, or, if the 
hands of Parliament were too full just 
now, he was perfectly willing to make 
the present Bill simply one for continuing 
the existing law for three, five, or seven 
years. The case of Bishops was not, 
however, to be dealt with in the lump 
along with those of Colonial Governors 
and other Civil servants. It was distin- 
guished by a multitude of specialities 
from the case of Civil servants, and no- 
thing would be gained by the endeavour 
to mix together things which Were en- 
tirely and absolutely heterogeneous. 
Nor did he agree that a Bishop was to 
be considered as a person whose duty it 
was to lay by large sums out of his in- 
come with a view to provide for his old 
age. He believed it was the practice of 
Bishops to insure their lives, with a view 
to some provision for their families. 
But it would not have a good moral 
effect upon the position or influence of 
Bishops to set forth on the authority of 
this House, the doctrine that it was their 
business to make considerable reserva- 
tions, independent of a provision for their 
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families, in order to lay by for them- 
selves in their old age. It was true that 
no fewer than five cases had been or 
would have been brought under this Bill 
had not death supervened ; but although 
it was that accumulation of particular 
cases which brought home to the mind 
of Parliament the necessity for a pro- 
vision of this kind, it was obvious, apart 
from those cases, that something must 
be done. The administrative duties of 
the Bishops had of late years undergone 
an enormous increase. The episcopal 
office was now a more laborious one than 
it used to be; and it must be expected 
that, if dioceses were to be efficiently 
administered, cases would from time to 
time occur in which, through the weight 
of duty and of years, it would be neces- 
sary to provide for the resignations of 
Bishops. He submitted that there was 
no necessity for taking the judgment of 
the House as to whether this Bill should 
or should not go forward. The only 
question was whether an attempt should 
be made to improve its details, or whe- 
ther its operation should be limited. 

Mx. KINNAIRD said, he thought 
that a case had been made out by the 
hon. Member for Stroud (Mr. Dickinson), 
and that, as the Bill was imperfect, and 
was admitted to be so by the Prime 
Minister, it ought not to be pushed on to 
the detriment of other important mea- 
sures. He could not conceive why a dif- 
ference should be made between Bishops 
and Deans. Was it that Deans con- 
sumed more than Bishops? There was 
no urgent necessity for legislating on 
the subject. He thought that Bishops, 
Deans, and Incumbents should all be 
dealt with in the same manner. 


And it being ten minutes before Seven 
of the clock, the Debate was adjourned 
till this day. 


And it being now Seven of the Clock, 
the House suspended its Sitting. 


The House resumed its Sitting at Nine 
of the Clock. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—RESOLUTION. 
Mr. RAIKES rose, pursuant to Notice, 
to move a series of Resolutions on this 
subject. The first Resolution was— 


“ That during those Sittings of the House which 
are limited as to time no Motion for the Adjourn- 
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ment of any Debate be put from the Chair within 
half-an-hour of the time fixed for the conclusion 
of Opposed Business.” 


Parliament—Business 


An incident occurred one Wednesday in 
the month of April last which was a 
sufficient proof of the necessity of some 
such rule as that which he was desirous 
of seeing adopted. On that occasion 
the House, after full and long debate, 
was prepared for a division upon the 
second reading of an important Bill— 
the Permissive Prohibitory Liquor Bill— 
when an hon. Member (Sir Frederick 
W. Heygate) thought fit to move the 
adjournment of the House at about 
25 minutes before six o’clock. The 
result of that was that a division was 
necessarily taken on the Question of ad- 
journment, and the very numbers of 
those who opposed and rejected that 
Motion constituted the real reason why 
the adjournment became the inevitable 
consequence of the Motion being made. 
That was a practical absurdity the repe- 
tition of which ought to be prevented. 
He wished to see the principle already 
recognized by the House, in fixing a 
quarter before six on Wednesday or 10 
minutes before seven at Morning Sittings 
extended, so as to make the limit within 
which the adjournment might be moved 
half-an-hour before the time fixed for 


the conclusion of Opposed Business. 


Motion made, and Question proposed, 


“That during those Sittings of the House 
which are limited as to time, no Motion for the 
Adjournment of any Debate be put from the 
Chair within half an hour of the time fixed for 
the conclusion of Opposed Business.” — (Mr. 
Raikes.) 


Mr. GLADSTONE said, all Rules 
which tended to complicate Parlia- 
mentary procedure were not beneficial, 
and should only be adopted when they 
could be proved to be effectual for the 
attainment of the object contemplated. 
So far as he had observed, the method 
of adjourning the debate on occasions 
when their Sittings terminated ata fixed 
time was not the favourite method of 
obstructing business. The method much 
more frequently resorted to was what 
was known as “talking the measure 
out.”” A distinguished Member whom 
he now had in his mind’s eye had vaunted 
himself for having performed an achieve- 
ment of that kind in the course of the 
present Session. This was like a case 
in which they had two vents open, a 
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large vent and a small one, and they 
wanted to keep the vessel watertight. 
The hon. Member (Mr. Raikes) ap- 
peared to him to shut the small vent 
and to leave the large one open. The 
proposal would not be effective for its 
purpose, while it tended to complicate 
the Rules of the House. 

Mr. DENMAN supported the Reso- 
lution. No doubt, on Wednesdays at-., 
tempts might be made to obstruct Busi- 
ness by talking questions out ; but occa- 
sionally that process was exhausted, and 
then the second method was resorted to, 
of moving the adjournment at an hour 
when the division must occupy so much 
time as practically to put an end to the 
matter in hand. The Resolution would 
at least destroy that second method of 
obstruction. 

Lorp JOHN MANNERS said, he 
thought they had all experienced the 
complicated process resorted to on such 
occasions, under the cover of moving the 
adjournment of the debate or of the 
House; and he was of opinion that the 
proposal of his hon. Friend should be 
tried as an experiment. 

Mr. M. CHAMBERS believed in the 
sincerity of the Members of that House, 
and had heard an hon. Gentleman op- 
posite move the adjournment of a debate 
on the ground that there were several 
Members on their side who wished to 
speak. It was a very curious thing, 
that although the Motion for the ad- 
journment of the debate on that occa- 
sion was negatived by a very large ma- 
jority, the result desired by the hon. 
Member who made the Motion was 
attained, because before the division 
was concluded the time had arrived 
when by the Rules of the House the 
debate stood adjourned. He was afraid 
that if the proposal of the hon. Member 
for Chester (Mr. Raikes) were adopted, 
half-an-hour instead of five or ten minutes 
would be lost on all occasions when the 
Rules of the House required a debate to 
stand adjourned at a particular hour. 

Lorp ROBERT MONTAGU said, he 
could scarcely tell from the very lucid 
speech to which they had just listened 
which side the hon. and learned Gentle- 
man had taken on this question ; but, at 
all events, he was mistaken in assuming 
that half-an-hour would be lost on the 
occasions to which he referred; because 
that time would be occupied in discuss- 
ing the subject before the House, 
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Notice taken, that 40 Members were 
not sig al House counted, and 40 
Members being found present, 


Lorp ROBERT MONTAGU pro- 
ceeded to say that if he could see the 
slightest use in moving the adjournment 
of a debate within half-an-hour before 
it would stand adjourned by the Rules 
of the House, he would be willing to 
vote against the Amendment. But what 
was the use of making such a Motion 
when the event must naturally take 
place without its being made? It was 
done merely to evade the inconvenient 
responsibility of Members. To quote 
acase in point, he might refer to the 
Motion made for the adjournment of the 
debate on the Permissive Bill on a recent 
Wednesday by an hon. Member below 
the gangway on the other side of the 
House, with the sole object of enabling 
hon. Members to evade committing 
themselves by voting on the Main Ques- 
tion. 

Sm WILFRID LAWSON rose to 
correct the noble Lord’s statement. The 
Motion for the adjournment of the de- 
bate on the occasion to which he referred 
had been made by the hon. Baronet the 
Member for Londonderry (Sir Frederick 
Heygate) who sat immediately behind 
the noble Lord himself. 

Sir HENRY SELWIN-IBBETSON 
doubted whether it would be advisable 
to adopt the proposal of the hon. Mem- 
ber for Chester. He thought a question 
of so great importance as the Business of 
the House ought to be dealt with as a 
whole by the Government, instead of 
being left to the fragmentary fancies— 
if he might say so—of different Mem- 
bers. If the House dealt with the ques- 
tion of the Business of the House in 
small scraps, as indicated by the string 
of Motions relating to that question, 
they would hopelessly complicate, in- 
stead of facilitating, the carrying on of 
the Business of the country. 

Mr. A. JOHNSTON said, he thought 
40 or 50 Members sitting in the House 
could deal with this subject quite as well 
as any Committee sitting up-stairs. The 
Motion of the hon. Member for Chester 
(Mr. Raikes) was a small step in the 
right direction. 

Mr. BERESFORD HOPE said, after 
the House had been engaged five hours 
on one of the most important Bills of the 
Session, and after a short Recess the 
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House was necessarily thin. About one- 
twelfth of its Members were asked to 
consider the important question of the 
future conduct of the Business of the 
House, and he believed that if the pro- 
positions on the Paper were adopted to- 
night, they would not approve themselves 
to the common sense of hon. Members to- 
morrow. On those grounds, he should 
vote against the Motion of the hon. 
Member for Chester. 

Mr. CAVENDISH BENTINCK said, 
the hon. Member for Chester (Mr. 
Raikes) and the hon. Member opposite 
(Mr. A. Johnston) were both young 
Members of the House, and they had 
fallen into the trap which had been laid 
for them by the front benches. The 
hon. Gentleman opposite seemed totally 
to have forgotten the antecedents of this 
question. A few years ago the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) devised a plan, by means of a 
new arrangement of Morning Sittings, 
for further limiting the opportunities of 
private Members; but he was not pre- 
sent on this occasion. And the right 
hon. Gentleman who now led the House 
followed in the course begun by the 
right hon. Gentleman the Member for 
Buckinghamshire. In fact, it was the 
desire of every Government to limit the 
rights and privileges of private Mem- 
bers as far as they possibly could. He 
(Mr. Bentinck) protested against Mem- 
bers of the House getting up one after 
the other to air their own little crotchets 
without any attempt to deal with the 
whole subject in a comprehensive and 
satisfactory manner. The present Leader 
of the House moved last Session for a 
Committee to inquire into this matter. 
The right hon. Gentleman was able after 
that by a small majority to take away that 
constitutional right which every Member 
had of stating the grievances of his con- 
stituents before going into Committee of 
Supply. The Chancellor of the Exche- 
quer, who represented Her Majesty’s 
Government on the Committee, proposed 
still further to curtail the rights of in- 
dependent Members by preventing them 
from making Motions on going into 
Supply on Thursdays as well as Mon- 
days. In such circumstances, and with 
the disastrous Resolution of the right 
hon. Member for Buckinghamshire in 
operation, what was to become of the 
rights of private Members? Her Ma- 
jesty’s Government would have no mo- 
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tive whatever for keeping a House at 
the Evening Sittings, and without the 
Government no private Member could 
do so. Under all the circumstances, 


and considering the state of the House, 
he thought it would be improper to come 
to any determination on the question to- 
night, and he would, therefore, move 
the adjournment of the debate. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(Mr. Cavendish Bentinck.) 


Mr. GLADSTONE wished to show 
how the course of Business since 9 o’clock 
had altered the position in which the 
Housestood. The hon. Member forChester 
(Mr. Raikes) made a very brief speech— 
two or three remarks merely—in support 
of his Motion. When the hon. Member 
sat down he (Mr. Gladstone) did not rise 
at once. He thought it his duty to wait 
until the subject had been discussed ; 
but as no hon. Gentleman offered to ad- 
dress the House, when the Speaker was 
about to put the Question, he rose and 
made one or two observations. When 
he sat down various Members addressed 
the House, and a great many new points 
were raised. In the meantime, there 
was no one on the part of the Govern- 
ment to discharge the duty of speaking 
to those new points until he was rescued 
from his difficulty by the Motion of the 
hon. Member who had just sat down. 
It was obvious that the Motion of the 
hon. Member for Chester could not be 
adopted, and what was really wanted 
was a preliminary conversational dis- 
cussion upon each of the propositions 
which had been placed upon the Paper, 
which could not be dealt with in set 
speeches, as the points involved were of 
a comparatively minute order, and could 
better be dealt with by a Committee than 
by the House itself. He had already 
pointed out that the Motion for adjourn- 
ment was only one of the methods 
adopted for obstructing business, and 
did not touch the chief method. A large 
portion of the business of Morning Sit- 
tings, indeed, nearly all of it which was 
Government Business, was conducted in 
Committee; but the Motion of the hon. 
Member did not touch Committees at 
all. The analogous Motion in Com- 
mittees to the Motion for the adjourn- 
ment of the debate was the Motion to 
report Progress, or that the Chairman 
do leave the Chair. The Motion of the 
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hon. Member, therefore, did not touch 
the peccant part of the proceedings, if 
there was a peccant part. But the fun- 
damental objection to the Motion was 
that it assumed that all Motions for 
adjournment were necessarily factious, 
which was not the case; and if they 
were, the only result of carrying this 
proposal would be that a factious oppo- 
nent would make his Motion a little 
earlier, and therefore cut off a little 
more of the time at the disposal of the 
House. But there were occasions where 
a minority were justified in pressing for 
an adjournment, or where an adjourn- 
ment was wished for on both sides of 
the House; but if this Motion were car- 
ried—they would be placed in this pre- 
posterous position—that where every 
man in the House wished for an adjourn- 
ment it would be impossible to adjourn. 
Mr. CLAY remarked that it had been 
felt that the Business of the House had 
outgrown its forms, and the various 
Motions which hon. Members proposed 
to make on the subject must be taken 
as evidence of an earnest desire for a 
more practical discharge of Public Busi- 
ness. That being so, it would be rather 
hard if the discussion was not allowed 
to proceed, especially as the House was 
getting moreand more full. The Prime 
Minister had spoken of a Committee as 
the best place for this discussion, and if 
the right hon. Gentleman would reap- 
point one, he would be perfectly content. 
Lorp JOHN MANNERS pointed out 
that to refer these questions to a Com- 
mittee would be nothing more than pro- 
ceeding in a vicious circle. When the 
Committee which sat before had reported 
in favour of certain Resolutions and 
the subject was brought before the 
House, when one of those Resolutions 
was adopted, the Government found 
that there was so much dispute about 
the others that they dropped them like 
a hot potato. And nowit was suggested 
that another Committee should be ap- 
pointed. But if that were done, any 
Resolutions that the Committee might 
adopt would come hack to the House, 
where the greatest opposition would be 
offered to them; the same forms would 
be gone through as before, and the 
Resolutions would be suffered to drop. 
Only part of the proposal of the hon. 
Member for Chester (Mr. Raikes) was 
being discussed; but the very next 
branch of that proposal would, if adopted, 
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remove some of the objections which 
had been urged. The former discussion 
upon the Government proposals had 
been suddenly terminated, and there- 
fore hon. Members had a right to ex- 
press their opinions upon the present 
occasion; and he should have thought 
that his hon. Friends the Members for 
Whitehaven and the University of Cam- 
bridge would have sustained, instead of 
attempting to stop this discussion. Their 
having been for five hours engaged in 
discussing the Scotch Education Bill was 
surely no reason why they should not 
now go on with the present discussion. 
If that were so, it would be better that 
there should be an end to the 9 o’clock 
Sittings altogether. He was surprised 
that hon. Members who pretended to be 
vindicators of the rights of private Mem- 
bers should place the matter upon such 
a footing. 

Mr. BERESFORD HOPE did not 
complain of the 2 o’clock Sittings, but 
contended that after a five hours’ debate 
on an important Government question, 
the House was by physical laws inca- 
pacitated at 9 o’clock from entering into 
other questions asimportant. The ques- 


tion was not one between the privileges 
of private Members or of the Govern- 


ment. The plain common sense was 
that the House was now neither in num- 
bers, in good humour, nor in serious 
attention to business capable of discuss- 
ing the matter beforeit. Such a subject 
should be the first Business of the night. 
The Government ought to give a night 
for it, and was seriously to blame for 
the burlesque of to-night through hav- 
ing tried to cram into one Session this 
and other subjects which there was no 
time properly to discuss. With a view 
to the dignity of the House, and in order 
that their proceedings might be wisely 
regulated by some of their best heads, 
and in an ample House, he should sup- 
port the Motion of the hon. Member for 
Whitehaven (Mr. C. Bentinck) for the 
adjournment of the debate. 

Mr. WHALLEY said, he thought 
that the House violated all the principles 
of common sense, and all the rules for 
transacting Business by the way in which 
Important matters were disposed of after 
12 o’clock at night. This arose not 
from their being overcharged with work ; 
it was only an attempt to prevent the 
action of independent Members. The 
system of sitting after 12 o’clock at 
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night was framed for the deliberate pur- 
pose of carrying out, in spite of the 
House of Commons, the policy, good, 
bad, or indifferent, of the Government. 
Under such circumstances, it was impos- 
sible for independent Members to dis- 
charge their duty to their constituents. 
Those who remained after 12 at night 
were mainly the followers of the Go- 
vernment, or those who had particular 
interest in some of the Orders of the 
Day; and the system had never been so 
illustrated as it had been since the pre- 
sent head of the Government had been 
in office. No proper reports of their 
proceedings after 12 at night, were pub- 
lished; and he had intended to move 
that the editor of one of the journals— 
say, Zhe Times—should be called to the 
Bar of the House, because they at that 
late hour gave what was practically a 
false report of the proceedings of the 
House. What was stated was that 
“the other Orders were disposed of.” 
They knew how admirably the gentle- 
men of the Gallery discharged their 
duties ; they were not responsible; but 
still the most important questions were 
raised, discussed, and decided at those 
hours when either those gentlemen were 
away, or when what took place could 
not be reported. When it was said— 
‘‘the other Orders of the Day were dis- 
posed of,” it was deceiving the public. 
If the newspapers were to say that they 
could give no report, that would be in- 
telligible. Nothing could be more un- 
constitutional or inexpedient than their 
way of doing Business at late hours; 
and as to the supposition that their legis- 
lation, under these circumstances, repre- 
sented the House of Commons, nothing 
short of the terms “fraudulent” and 
‘* false pretences ”’ could characterize it. 
The debate had better be adjourned to 
enable the Government to take the sub- 
ject into their consideration, and then 
appoint a time for its consideration when 
it could be properly discussed. 

CotonEL WILSON - PATTEN said, 
the House had drifted into a discussion 
of the subject from not attending to the 
Rules of the House for the transaction 
of ordinary Business. The present dis- 
cussion was in some degree to be attri- 
butable to the conduct of the Chancellor 
of the Exchequer in this matter. The 
right hon. Gentleman as Chairman of 
the Committee which had charge of the 
Report, brought forward one of the Re- 
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solutions adopted by that Committee for 
expediting the Ausiness of the Govern- 
ment; but from that time to this they 
had never heard one word of the other 
Resolutions that were agreed to by the 
Committee, and he suggested that it 
would be far better for the right hon. 
Gentleman to bring forward the re- 
mainder of the Resolutions, and for the 
House to discuss them, instead of de- 
bating the numerous Motions on the 
subject that were on the Notice Paper for 
that night, and also on the Order Book 
for discussion on some future occasion. 

Mr. ANDERSON remarked that the 
fact of these Motions having been placed 
on the Paper was sufficient to show that 
the recommendations of the Committee 
were deemed insufficient, and no wonder 
they were so, considering how the Com- 
mittee was constituted. It was a mistake 
to suppose that Members who had not 
sat in the House for 20 Sessions were 
incompetent to give an opinion on the 
question, especially when it was remem- 
bered that the older Members had gained 
their experience under a state of things 
which had been entirely changed by the 
adoption of household suffrage. He, 
therefore, hoped that if the matter were 
again referred to a Committee it would 
not be to the old one. 

Str HENRY SELWIN-IBBETSON 
said, he thought the right course would 
have been to have had another Com- 
mittee to go fully into the whole of that 
subject of the Business of the House, 
as was originally proposed at the be- 
ginning of the Session by the Govern- 
ment. He hoped that discussion might 
result in a real effort being made by the 
House to grapple with the difficulty 
which was growing upon them every 
day, and which could only be fairly and 
satisfactorily met by their having a com- 
plete scheme before them, instead of a 
series of isolated and fragmentary pro- 
posals. 

Mr. MONK said, he should not have 
pressed his own Motion relating to the 
Business of the House if the Govern- 


ment had persevered in their proposal 
to appoint another Committee on that 


whole subject. Many of the Motions 
standing on the Notice Paper for that 
and subsequent nights in reference to 
this question had never been brought 
before the Committee of last year, or 
considered by any previous Committee 
on the Business of the House. The 
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present Motion for the adjournment of 
the debate was one really in derogation 
of the rights of private Members, and 
he hoped that the House would reject it, 

Mr. DENMAN looked upon what 
had passed that night as clearly proving 
that the proposal made at the com- 
mencement of the Session by the Go- 
vernment to send that entire matter be- 
fore a new Committee was a right one, 
and that it was unfortunate they should 
have abandoned it at the suggestion of 
the right hon. Member for Buckingham- 
shire (Mr. Disraeli). Notices had been 
given of very considerable importance, 
which had never practically been con- 
sidered by any Select Committee, and he 
rather thought this was one. 

Mr. J. LOWTHER ascribed the whole 
of the difficulty in which they were placed 
to the extraordinary conduct adopted on 
that matter by the Government. That 
movement for the alteration of the Rules 
of the House had proceeded from the 
mistaken notion that what was required 
was more legislation at the hands of 
Parliament. For the last 40 years, how- 
ever, the great curse of the country had 
been not a want, but a surfeit of legis- 
lation. The Committee which had sat 
upon this subject last year might with 
advantage be re-appointed, in order to 
more fully consider the whole matter ; 
but he trusted the House would hesitate 
before it allowed this great question to 
be dealt with in the piecemeal manner 
in which it was proposed to trifle with it 
that night. He hoped the hon. Member 
(Mr. C. Bentinck) would save the House 
the trouble of dividing by withdrawing 
his Motion. 

Mr. R. N. FOWLER said, he thought 
the present Rules of the House with 
regard to Public Business worked very 
well indeed. It had been urged as a 
reason for not taking Opposed Business 
after 12 o’clock at night that the speeches 
of hon. Members were not reported in 
the newspapers; but he regarded that 
as an additional reason why Public 
Business ought to be proceeded with 
after that hour, because hon. Members 
would then make speeches to convince 
the House, instead of to be read by their 
constituents. He did not approve the 
Report of the Committee which sat last 
year to consider this question, because 
it appeared to him to be made in the in- 
terest of the Government and against 
that of private Members. 
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Mr. RYLANDS said, he thought it 
desirable that the whole question should 
be re-considered by a fairly constituted 
Committee. 

CotonEL WILSON-PATTEN sub- 
mitted that the recommendations of the 
Committee ought to be considered by 
the House; and, if they were not adopted, 
he thought another Committee should be 
appointed. 

Mr. LIDDELL said, his experience 
was that there was always more talking 
in the Morning and less work in the 
Evening Sittings. There was no occa- 
sion for appointing a Committee on the 
subject, because there was no informa- 
tion required respecting the conduct of 
the Business of the House. If the ques- 
tions were relegated to a Committee, the 
Report of that body would find them 
just where they stood at present. 

Mr. OSBORNE MORGAN, as an 
instance of obstruction and delay, said, 
he had a Bill of his own in Committee 
on the 20th February, and where it was 
on that date it stood precisely now. The 
Government not only possessed the initi- 
ative of legislation, but also a power of 
putting a veto on everything that came 
up from independent Members, as was 
witnessed in the progress or want of 
progress of the University Tests (Dublin) 
Bill. In his opinion, it was not unrea- 
sonable to ask that private Members 
should be allowed the opportunity of 
carrying through measures of which they 
had a special knowledge. 

Sm PATRICK O’BRIEN said, he 
thought the great fault was with those 
hon. Members who wanted to ventilate 
their own opinions, and were much 
charmed with their peculiar powers of 
expression. He suggested that the pro- 
gress of the Business of the House would 
be greatly facilitated if a rule were 
adopted that, except in the case of a 
Minister of the Crown or of an inde- 
pendent Member introducing a question 
necessarily involving a long statement of 
facts, the. speeches of Members were 
limited to half-an-hour. 

Mr. SCOURFIELD remarked that the 
whole question resolved itself into whe- 
ther the House meant business or whe- 
ther they merely meant to let off their 
superfluous steam. Until that cardinal 
point was settled they might appoint 
50 Committees without any result. 

Mr. RAIKES said, he could not accept 
the proposition for adjournment. The 
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Motions which he and other hon. Mem- 
bers had put upon the Paper were in- 
tended as Amendments to the Resolu- 
tions to be moved by the Chancellor of 
the Exchequer; but no opportunity for 
their discussion was given. There had 
been a general expression of opinion 
that the old Committee should not be 
re-appointed, but that a new one should 
be named; and unless the Government 
gave a promise that should be ¢«ne, or 
that a night should be given for the 
discussion of the Resolutions now on 
the Paper, he should take the sense of 
the House upon his Resolution, in order 
that hon. Members who came after him 
might be in no way prejudiced. 

Mr. VANCE said, that the Govern- 
ment had brought forward one or two 
of the Resolutions of the Committee 
which assisted them in the conduct of 
their own Business, but they had neg- 
lected all the other recommendations. 
He thought it the duty of the Govern- 
ment to bring the other recommenda- 
tions of the Committee before the House ; 
and, unless they undertook to do so, he 
should support the Motion for the ad- 
journment of the debate. 

Mr. DALGLISH observed that it 
was quite evident when the Committee 
met that there were certain Members of 
it who were determined to carry out 
their pre-conceived opinions. He would 
suggest, as one way of getting out of 
the difficulty, that the Speaker should, 
in consultation with the Clerk at the 
Table, produce some programme for 
facilitating the transaction of Business, 
that this programme should next year 
be submitted to the House, and the 
whole or such portions of it adopted as 
might seem desirable. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that the Select Committee 
of last year was composed of Gentlemen 
of great experience and knowledge who 
were most entitled, on the whole, to the 
consideration of the House. They paid 
great attention to the subject, and made 
several recommendations. The Govern- 
ment considered those recommendations, 
and selected four or five which they pro- 
posed to the House, every one of which 
was in accordance with the evidence of 
the late Speaker and of their most able 
and experienced Clerk at the Table. The 
first step which the Government took 
this Session was to move that the Com- 
mittee should be re-appointed to consider 
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certain other important matters; but hon. 
Gentlemen of great weight and influence 
immediately got up and objected, and as 
no one rose to defend the proposal of the 
Government, and a great deal of oppo- 
sition had been given, it was withdrawn. 
No sooner, however, did that happen 
than a number of Gentlemen got up and 
said they were entirely in favour of the 
proposal of the Government. Then the 
Government took a contrary course, and 
brought forward three propositions which 
the Committee had agreed to. One of 
these was with regard to the expulsion 
of Strangers; but the opinion of the 
House was so unfavourable that the 
Government withdrew their proposal, 
and the consequence was that on an oc- 
casion when most hon. Members re- 
gretted it—the debate on the Civil List 
—Strangers were taken notice of, and 
the reporters were obliged to withdraw. 
The second Resolution, with regard to 
Supply, was carried ; but the third, which 
was entirely for the benefit of private 
Members, giving them time to assemble 
at the Evening Sittings, was for some 
reason or other refused. The Govern- 
ment, therefore, did not think it neces- 
sary to go further with the question. Of 
course, it would be easy enough to ap- 
point another Committee ; but until the 
House made up its mind that it could 
select a Committee to whose opinions it 
would be prepared to adhere, it would 
be a mere waste of time to appoint one. 
The recommendations of the Committee 
in this instance did not seem to have 
had much influence with the House, 
though they were made by men of ex- 
perience and authority. The Rule as to 
Opposed Business after half-past 12 had 
been adopted, but that was supported 
by independent authority. As to the 
Business now before the House, it was 
quite evident that the House was not 
prepared to go into the question. He 
thought, therefore, that the hon. Mem- 
ber for Whitehaven (Mr. C. Bentinck) 
was right in advising the adjournment 
of the debate until the House had made 
up its mind, and he should, therefore, 
certainly vote for the adjournment. 


Question put. 

The House divided :—Ayes 90; Noes 
63: Majority 27. 

Debate adjourned till Tuesday 18th 
June. 


The Chancellor of the Exchequer 
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PARLIAMENT—BUSINESS OF THE 
HOUSE — CONSOLIDATION STATUTES, 
RESOLUTION. 


Lorp ROBERT MONTAGU wished 
to know what course the Government 
intended to adopt with regard to the 
various Resolutions on the Paper affect- 
ing the Business of the House? Would 
they appoint a Committee, or would they 
consider the whole subject themselves, 
and make a proposal to the House upon 
it? As the Government did not seem 
inclined to give him an answer, he would 
move the Resolution which stood on the 
Paper in hisname. Although he agreed 
with a previous speaker, that it might 
not be wise to expedite legislative busi- 
ness and promote changes in the law, 
yet he thought that there could be no 
difference of opinion with regard to the 
object of this Motion—namely, to facili- 
tate the passage of Consolidation Bills 
and to promote the consolidation of the 
law. A consolidated law was merely an 
authoritative declaration of the existing 
law upon any subject. It was true that 
the existing statutes were contradictory ; 
it was therefore necessary, in every Con- 
solidation Bill, to take only one member 
of those opposites. As the Standing 
Orders then were, one of two things 
always happened—either a Consolidating 
and Amending Bill was introduced, and 
it then consisted of some 500 pages, like 
the Merchant Shipping Bill, and was 
introduced Session after Session, and 
always lay like a log in the way, to be 
ultimately withdrawn; or else, a Bill 
was introduced with the sole object of 
amending the existing law, and then the 
Members of the House who desired to 
vote intelligently, had to thumb some 
20 or 30 conflicting Acts of Parliament, 
and study until they could make up 
their minds what was the existing law 
on the subject. Such Bills were always 
unduly hindered, or else were passed in 
ignorance. The Sanitary Bill of this 
year was an example of that kind. If 
the present Motion became a Standing 
Order, the draftsman would in future 
have to write his Bill with a pair of 
scissors, choosing out such clauses of ex- 
isting Acts as he thought proper, and 
writing between them, in red ink, what- 
ever he thought necessary to explain or 
amalgamate them. Such a Consolida- 
tion Bill could then not be delayed at 
the second reading, nor on going into 
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Committee; and it would pass rapidly 
through Committee, as the only Amend- 
ments permitted would be to insert, or 
else substitute, some clauses of existing 
Acts which the draftsman had thought 
better toomit. The amending Bill could 


then be brought in during the same Ses- 
sion, and the House could easily legis- 
late intelligently upon it. 


Motion made, and Question proposed, 


“That whenever a Bill for the consolidation of 
existing Statutes, and containing only Clauses of 
Acts in force, be on its passage through the 
House, no Amendment shall be moved at any of 
its stages except in Committee ; and the only 
Amendments which may then be moved shall be 
to insert other Clauses of any Acts in force on 
the same subject, and verbal Amendments ren- 
dered necessary by the amalgamation of the 
Clauses of different Acts.”—(Lord Robert Mon- 


tagu.) 


Mr. NEWDEGATE believed that the 
House would not adopt such a Resolu- 
tion, as by so doing they would simply 
express distrust of themselves. 

Mr. HENLEY said, he thought that 
if they adopted the Resolution they would 
unwisely tie up their hands; and he be- 
lieved that all attempts to fetter the free 
action of the House were mischievous, 
and such a Resolution would be simply 
making a general law to meet a parti- 
cular case. 

Lorp ROBERT MONTAGU consented 
to withdraw the Motion. 

CotonEL WILSON - PATTEN said, 
that, in his opinion, this question as to 
the Business of the House was in an 
unsatisfactory position. He believed that 
Business might be very much facilitated 
by proper regulations; and he thought 
that the recommendations to the Com- 
mittee should have been discussed. If 
the Government did not adopt some 
course, it should surely be open to pri- 
vate Members to do so. 

Mr. GLADSTONE said, that four of 
the recommendations of the Committee 
hadalready been considered by the House, 
and there was one which it would be ob- 
viously improper for the House to con- 
sider, because it dealt with the discretion 
of Ministers and the Prerogative of the 
Crown ; he referred to the proposal to 
call Parliament together in November, 
a proposal to which he was very favour- 
able. The Resolutions which remained 
were of a secondary character, and if it 
were thought proper they should be con- 
sidered with any new suggestions by a 
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fresh Committee, it would be necessary 
at this period of the Session to postpone 
the appointment of that Committee until 
next Session. 


Motion, by leave, withdrawn. 


METROPOLIS—QUEEN SQUARE, WEST- 
MINSTER, AND BIRDCAGE WALK. 
RESOLUTION. 


Mr. CAVENDISH BENTINCK rose 
to move— 

“That, in the opinion of this House, it would 

conduce to the inconvenience of the public if 
a carriage communication were opened between 
Queen Square, Westminster, and the Birdcage 
Walk.” 
The hon. Gentleman said, he had brought 
forward the subject on that day week, 
when the discussion was abruptly cut 
short by a ‘‘ count out.” His proposal 
on that former occasion was wider in its 
scope than the Motion as he now in- 
tended to move it. He now limited him- 
self to proposing that a carriage commu- 
nication should be opened between 
Queen Square and Birdcage Walk. He 
would postpone for the present the other 
part of his original Motion. He hoped 
the Chief Commissioner of Works would 
concur in the opinion of his predecessor 
in office in 1869, and also in the opinion 
of His Royal Highness the Duke of Cam- 
bridge, that the improvement might be 
effected by private subscription. The 
hon. Gentleman concluded by moving his 
Resolution. 


Motion made, and Question proposed, 

“ That, in the opinion of this House, it would 
conduce to the convenience of the public if a 
carriage communication were opened between 
Queen Square, Westminster, and the Birdcage 
Walk.” —(Mr. Cavendish Bentinck.) 

Mr. AYRTON said, he had not been 
aware that it was the hon. Gentleman’s 
intention to alter the terms of his Reso- 
lution in that way. It was highly in- 
convenient to adopt one section of a plan 
at one time, and leave the rest of it till 
a futureday. It was avery serious pro- 
posal tomake a public thoroughfare from 
Queen Square to St. James’s Street, 
across St. James’s Park, as was sug- 
gested by the Motion brought forward 
by the hon. Member last week. When 
Lord Llanover first suggested that such 
a communication might be made it was 
referred to a Select Committee, and the 
result was that his Lordship withdrew 
his original proposition, and prepared a 
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report which condemned the proposal, 
and which was unanimously adopted by 
the Committee. From that time to this 
no one had had the courage to suggest 
such a scheme to the House of Com- 
mons; and furthermore, when Lord 
Llanover submitted to the House a Vote 
of money for carrying out a plan inter- 
fering with the Park it was rejected by 
a large majority, and he had to recon- 
sider the proposal he had made. Steps 
had already been taken by which Mem- 
bers of both Houses of Parliament 
were enabled to cross the Park from 
Marlborough Gate to Storey’s Gate, and 
thus to reach Westminster without un- 
necessary delay, and without impeding 
the ordinary traffic between Charing 
Cross and Westminster. The hon. Mem- 
ber, however, proposed to go further, 
and to enable a public carriage commu- 
nication to be opened between St. James’s 
Street and Queen Square. If such a 
communication were to be opened, it 
would be desirable that it should be by 
means of a continuation of St. James’s 
Street, through a portion of St. James’s 
Palace, straight across the Park to 
Queen Square. Were such a road to be 


on a level with the rest of the Park the 
enjoyment of the Park by the public 


would be materially interfered with; if 
it were carried beneath the Park by 
means of a tunnel, it would not only be 
an unpleasant thoroughfare, but it would 
be very expensive to construct; if it 
were to run over an embankment the 
Park would be cut in two by a hideous 
object, it would be converted into a 
couple of squares resembling Russell 
Square, and would be entirely deprived 
of its present character; and if it were 
carried over the Park by a handsome 
and airy viaduct, although the enjoy- 
ment of the public would not be inter- 
fered with, the cost of such a structure 
with its approaches, would be nearly 
£200,000. The first question, there- 
fore, to be decided was, whether the 
metropolis would undertake the con- 
struction of such a structure at such a 
cost, or whether it was to be made at 
the expense of the National Exchequer. 
If once Her Majesty’s Government 
undertook to provide the necessary funds 
for works which the metropolitan au- 
thorities would not construct, pressure 
would be brought upon them by all 
the local authorities in the metropolis 
to execute improvements in other parts 


Mr. Ayrton 
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of London. Of course, Her Majesty’s 
Government had no right to insist upon 
the Metropolitan Board of Works ex- 
ecuting the work in question. ll, 
therefore, that could be done was to 
make a carriage way for the use of the 
inhabitants in the immediate neighbour- 
hood of Queen Square. It could not 
be made a public thoroughfare, because 
it would only admit one carriage at a 
time, leaving a very moderate footway 
for those who had to enter the Park; 
and as it would be merely a limited local 
convenience the inhabitants in the imme- 
diate neighbourhood who would profit 
by it had come forward to bear the ex- 
pense of making it. But while the grand 
schemes for making a roadway through 
St. James’s Park, of which the hon. 
Member for Whitehaven and other hon. 
Members had given Notice, were under 
consideration, he did not think it would 
be right for him to carry out the arrange- 
ment. On the understanding, however, 
that none of those schemes were re- 
cognized by what might now be done, 
he was quite willing to carry out the ar- 
rangement. 

Mr. W. H. SMITH said, he was sur- 
prised the right hon. Gentleman should 
have spoken to a Motion which was not 
before the House. To him it was a most 
extraordinary thing that a work which 
had been recognized as an improvement 
and a necessity, and one moreover which 
would not have entailed any expense 
upon the Government, should have been 
delayed for so long a time as it had. 
He was glad, however, to learn that the 
work was at last to be carried out. So 
far as his constituents were concerned 
they had great reason to complain of the 
delay. Whatever might be the view of the 
question as to the approach from Marl- 
borough House to Birdeage Walk, he 
hoped the Chief Commissioner of Works 
would see that no further delay took 
place in carrying out the plan which he 
had suggested. 

Mr. CAVENDISH BENTINCK said, 
that this Session, at all events, he would 
not renew his proposition for a carriage 
way across St. James’s Park, and he 
hoped the desire of the inhabitants in 
the neighbourhood of Queen Square 
would be accomplished without further 
delay. 

Question put. 

The House divided :—Ayes 43 ; Noes 
55: Majority 12. 
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DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) SUPPLEMENTAL BILL. 

On Motion of Mr. Witt1am Henry Giapstone 
Bill to confirm Provisional Orders under ‘‘ The 
Drainage and Improvement of Lands (Ireland) 
Act, 1863,” and the Acts amending the same, 
ordered to be brought in by Mr. Witu1am Heyry 
Guapstonz and Mr. Baxter. 

Bill presented, and read the first time. [ Bill 185.) 


BETTING BILL. 

On Motion of Mr. Tuomas Hvueues, Bill to 
amend the Law relating to Betting, ordered to be 
brought in by Mr. Toomas Huaues, Mr. Osporne 
Morean, and Mr. Bowrina. 

Bill presented, and read the first time. [Bill 186.] 


JURIES BILL. 

Select Committee on the Juries Bill to consist 
of Seventeen Members :—Mr. Attorney GENERAL, 
Mr. Lopgs, Mr. Atrornsy Generat for IRELAND, 
Mr. Raikes, Mr, James, Mr. Kennaway, Mr. 
Wargin Witutams, Mr. Writu1am Henry Smrtu, 
Mr. Lawrence, Mr. Ampniert, Mr. Peasz, Mr. 
Frover, Mr. Denman, Sir Micnaet Hicks-Beacu, 
Lord Georez Cavenpisu, Mr. Srraicut, and 
Sir Witrrip Lawson :—Five to be the quorum, 


House adjourned at Two o’clock. 


HOUSE OF COMMONS, 
Wednesday, 5th June, 1872. 


MINUTES.] — Setecr Commirrez — Report — 
Trade Partnerships [No. 228]. 

Pusuic Bitts—Second Reading—Defamation of 
Private Character * [99]; Queen’s Bench (Ire- 
land) Procedure * [126]. 

Committee—Registration of Borough Voters [15], 
put of. 

Report—Pier and Harbour Orders Confirmation 
(No. 2) * [158-187]. 

 ~etpcegemes Registration of Deeds * 
52]. 


REGISTRATION OF BOROUGH VOTERS 
BILL—[Bitt 15.] 

(Mr. Vernon Harcourt, Mr. Whitbread, Sir 
Charles Dilke, Mr. Collins, Mr. Henry Robert 
Brand, Mr. Rathbone.) 

COMMITTEE. 


Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” —(Mr. Vernon Harcourt.) 

Mr. MATTHEWS, in rising to move 
‘That this House will, upon this day 
three months, resolve itself into the said 
Committee,” said, that the Bill proposed 


(June 5, 1872) 





Voters Bill. 1242 
to mix up the municipal registration with 
the Parliamentary registration, which 
ought to be kept wholly separate from 
each other; and that the changes which it 
was proposed to make in Parliamentary 
registration by it were such as, in his 
opinion, would be far from improve- 
ments upon the present system, and were 
not likely to be satisfactory to the coun- 
try. He would remind the House that 
under the present system the lists were 
made up roughly by the overseers, who 
by means of their intimate acquaintance 
with the rateable premises in their 
parish, and with the persons whose 
names were on the rate books, were well 
acquainted with the qualifications of the 
individual voters; and that the present 
law provided against any mistake being 
made to the prejudice of the voter, for 
both these lists and the lists of freemen, 
which were prepared by the proper cor- 
porate officer—the town clerk—were then 
revised by revising barristers, who were 
so selected as to be quite free from local 
prejudice and partiality. Although there 
might have been instances when the re- 
vising barristers had failed in discharg- 
ing their duties satisfactorily, in the 
main their work had been admirably 
performed; and precautions might be 
taken in future to prevent Judges being 
influenced in making these appointments 
rather by kind feeling and friendship 
than by the fitness of those whom they 
selected to fill them. But under the Bill 
the persons selected to prepare the 
‘borough list”? might be violent parti- 
zans, appointed with the view of giving 
an unfair advantage to one party over 
their political adversaries, for the Bill 
proposed the appointment of a new 
officer, to be called the registrar, who 
would supersede the persons on whom at 
present devolved the making the pre- 
paratory list. He would also have to 
exercise a large share of the appellate 
and judicial authority at present dis- 
charged by the revising barristers. He 
would be empowered to revise the lists 
in secret, and he would have to affix to 
them his own judgment on any point 
raised with reference to the qualifica- 
tion of the several voters, and besides 
that he was made objector general and 
notice server, and taxing master as 
well. The office was to be filled by 
the clerk to the guardians, or the 
clerk to the assessment committee, a 
man not only unqualified to discharge 
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the duties, but whose time was already 
too much occupied to be able properly 
to undertake and discharge thé addi- 
tional duties it was proposed by the Bill 
to cast upon him, for the clerk to the 
Board of Guardians usually had the 
whole of his time occupied in condncting 
the business of his office; and even were 
he to find time to look after his duties 
as registrar under the Bill, he would be 
unfitted for the post, in consequence of 
his want of that individual knowledge 
of the voters which the overseers now 
possessed. The Bill went on to direct 
that the registrars should make up their 
lists from materials to be furnished 
them by the overseers, the very persons 
who it assumed were incompetent to 
make them up; and the list of lodgers 
was to be prepared by information col- 
lected by letter-carriers and rate col- 
lectors, who were, to say the least, 
wholly irresponsible persons. How would 
it be possible, for instance, in a borough 
like Westminster, where there were 3,000 
lodger votes on the register for the regis- 
trar to ascertain that the lodgers on the 
existing list were still qualified? When 
he came to make out the list, or to know 
who were qualified to be put on the new 
list, even with the power to be conferred 
on him of employing letter-carriers and 
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rate collectors to assist him—thus rely- 
ing on the worst form or hearsay evi- 
dence—an immense expense would be 
inflicted on the borough for a house-to- 
house visitation to inquire into the 


lodger claims. If the registrar were a 
political partizan the lodgers put on the 
list would, in all probability, be of one 
complexion of politics; but the practical 
result would be that the register for the 
time being would be taken, and all the 
names he found there would be trans- 
ferred to the new list without inquiry. 
Then, the secret powers to be given to 
him were most objectionable and wholly 
unprecedented, and were powers that 
ought only to be exercised by the re- 
vising barrister in his revision Court, for 
here they had an irresponsible officer 
giving judicial decisions in private, and 
they were binding unless an appeal be 
made, and even in that event no costs 
were to be given against the registrar, 
however partial or unsatisfactory his de- 
cision might have been. On the other 
hand, no one could appeal to the revis- 
ing barrister against the registrar’s 
decision without being liable to pay costs 


Mr. Matthews 
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to the registrar, and those costs could 
be allowed on each ground of objec- 
tion, so as to swell the expenses to 
which the objector would be exposed, 
He believed the real object of the Bill 
was to substitute the registrar for the 
revising barrister, and that these dis. 
couragements in the way of appeal to 
the latter were deliberately framed for 


that purpose; but he doubted whether 


the House would consent to such a trans- 
fer of duties without any security for the 
fitness of the persons who were to per- 
form them. Again, there was to be no 
appeal from the revising barrister with- 
out giving security for costs, and he might 
be required to state a case on facts as 
wellas on law. As to the expense of the 
machinery, overseers and town clerks 
now supplied preliminary lists gratui- 
tously, though in some cases they were 
helped by the assistant overseer who was 
a salaried officer; but under the Bill 
overseers and town clerks were to be 
paid for the work, while the registrar 
was to be paid such sum as the local 
authorities might think fit, and he was 
empowered to employ and pay letter- 
carriers, assistant overseers and others, 
whose assistance, indeed, he would pro- 
bably require, especially in the prepara- 
tion of the lodgers’ list. All these ex- 
penses were to be charged on the local 
rates, a fact which he commended to the 
notice of hon. Members who urged the 
pressure of local taxation. The Bill also 
gave large powers to the Home Secre- 
tary and the Privy Council to vary the 
regulations for the conduct of the regis- 
trar and to alter the dates of the pub- 
lication of lists and notices, powers to 
which he objected, for the provision that 
that the Orders in Council or the Rules 
of the Home Secretary should be laid 
before Parliament was generally a mere 
form. It might be said that the Bill 
followed the Report of a Committee of 
that House; but useful and valuable as 
that Report might be, it did not hint— 
at least to any ordinary mind —that 
judicial powers were to be conferred on 
the registrar, and the analogy of the 
Scotch system on which it relied was in- 
admissible, there being no local official 
in England of the standing and compe- 
tency of the valuation assessor in Scotch 
burghs. The Bill, in short, was an 
attempt to do that which no machinery 
was in existence to accomplish. He had 
received yarious communications, which 
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showed that the Bill was viewed with 
dissatisfaction in English boroughs; and 
admitting that every person qualified 
should be placed on the register with as 
little trouble and expense as possible, 
he deprecated facilities which would be 
likely to lead to the registration of un- 
qualified persons. In conclusion, he could 
not say that the present system was per- 
fect; but he did not think the Bill was 
the best calculated to introduce effective 
amendments, and should therefore move 
the Amendment of which he had given 
Notice. 

Sir CHARLES WINGFIELD said, 
he must object to judicial powers being 
conferred on local officials, who were fre- 
quently selected for the purpose of pro- 
moting party interests. The Select Com- 
mittee had argued, indeed, that a re- 
sponsible position would make them 
superior to party considerations, but he 
could not concur in that sanguine expec- 
tation. At the election of 1868 in his 


borough, both the late and the present 
clerk to the guardians were election 
agents, and though the Bill might pre- 
vent such officials from being agents 
again, how could they be divested of 
party bias, or how could the opposite 
party have confidence in their manage- 


ment of the registration? In fact, he 
was afraid the Bill would make the 
election of these officials keen political 
contests, as involving the control of 
the borough registration, and that it 
would likewise augment the cost of re- 
gistration associations, for the prepara- 
tion of the list by the registrar, as well 
as its revision by the barrister, would 
have to be watched over. Were, how- 
ever, the registrar appointed by the Go- 
vernment at a sufficient salary, and his 
impartiality as little open to suspicion as 
the revising barristers, the Bill might be 
useful, but the expense of an indepen- 
dent officer being deemed too great, he 
preferred the retention of the present 
system. It was true overseers and vestry 
clerks might be partizans, but their 
powers were limited, and there being 
several of them they were probably 
divided in opinion, whereas the registrar 
would have larger powers and would 
belong to a particular party. In con- 
clusion, he must say that he would rather 
see the present law on the subject main- 
tained, than have it amended as it was 
now proposed, and for that reason, he 
would second the Amendment. 
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Amendment proposed, to leave out 
from the word ‘‘That” to the end of 
the Question, in order to add the words 
“this House will, upon this day three 
months, resolve itself into the said 
Committee,”—(Mr. Matthews, )—instead 
thereof. 


Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. VERNON HARCOURT said, 
that it was a very great satisfaction to 
him to find that the person by whom the 
opposition to the Bill was led was a re- 
presentative of the sister country, al- 
though the measure itself only referred 
to England. He, however, believed that 
had the hon. and learned Gentleman 
(Mr. Matthews) devoted his attention to 
the Bill at an earlier stage of its exist- 
ence he would have avoided misappre- 
hensions both as to the Bill and the exist- 
ing law, for with regard to clerks to the 
guardians, they were already the regis- 
trars in Ireland, where the hon. and 
learned Gentleman’s denunciations of 
them would probably excite some sur- 
prise. The Bill was based onthe Report 
of a Committee, for which he (Mr. V. 
Harcourt) moved in 1869, and which was 
agreed to without objection, and that 
Committee reported unanimously in 
favour of the scheme proposed by this 
Bill. In 1870 a Bill was drawn by 
an able draftsman in accordance with 
that Report; but it was thought de- 
sirable that that Bill should not be pro- 
ceeded with until people in the country 
had had an opportunity of expressing 
their opinion upon it. They were favour- 
able to the Bill, and in 1871 it was read 
a second time and passed through Com- 
mittee, and that part of the Bill which 
the hon. and learned Member had criti- 
cized was sifted by the Committee, and 
was settled by them after a careful dis- 
cussion. - The Bill too had been largely 
discussed in the country, and he had re- 
ceived numerous deputations from most 
of the large towns urging him to pro- 
ceed with it ; in fact, only yesterday, the 
town clerk of Manchester, together with 
some experienced overseers of Man- 
chester, expressed to him a great desire 
that the Bill, with some Amendments to 
be proposed by the hon. Member for 
Manchester, should pass into a law. 
They were anxiots that it should become 
law for this reason among others—that 
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it. would greatly diminish the cost of 
registration in that town, for the present 
mode of making out borough registra- 
tion lists were most defective. Take the 
case of a borough containing 18 or 20 
parishes. In every parish there was an 
overseer, who was nominally responsible 
for making out preliminary lists of per- 
sons in his parish entitled to vote ; but 
as a general rule the overseer took no 
part in making out the list ; he neither 
directed nor oversaw anything at all in 
the matter, and knew nothing about it. 
It was the rate collector that made out 
the preliminary list after communication 
with the election agents on both sides. 
The consequence was that the prelimi- 
nary list contained the names of many 
persons who ought not to be in it, and 
also omitted several who had a right to 
be inserted in it. Hundreds of objec- 
tions were then sent in, on the chance 
that the parties objected to would not 
attend the revising barrister’s Court and 
support their franchise, and thus nume- 
rous good votes were struck off at great 
expense to the parishes and the county, 
and vexation to the parties concerned. 
This Bill would remedy another griev- 
ance—namely, that relating to the re- 
gistration of lodgers in the list of borough 
voters. He should not be surprised if 
the House doubted it, but he was in- 
formed that the number of lodgers on 
the register was under 5,000, and from 
having seen the very small number of 
lodgers on the register in some places, 
he believed that was a correct represen- 
tation. The explanation was, that the 
overseer did not go about from house to 
house as the rate collector did, and there- 
fore he did not obtain the names of 
lodgers who ought to be put on the re- 
gister; but with a view to afford a 
remedy, the Bill provided that the re- 
gistrar might employ postmen who were 
going about the streets all day long to 
obtain the names of lodgers entitled to 
be put on the register. Another object 
they had in view was to combine the 
municipal with the parliamentary re- 
gister. At present everyone knew that 
the municipal register was a farce, and 
that no one cared anything about it. 
But if they could combine the two the 
result would be that they would obtain 
at once a good Parliamentary and a good 
municipal register, and at the same time 
effect a considerable saving. With re- 
ference to the person who should be 
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chosen to superintend the registration, 
the Bill proposed that he should be the 
clerk of the guardians, as was the case 
in Ireland and in Scotland, in both of 
which countries the arrangement worked 
perfectly well. He cared, however, very 
little what officer was selected for the 
work, provided that the duties were con- 
centrated in a single person and not 
divided among a number. Objection 
had been taken to the powers proposed 
to be vested in that officer under the Bill, 
especially to his proposed power of 
putting lodgers on the register. Well, 
but was it not universally admitted—in- 
deed, had he not shown it—that the pre- 
sent condition of the lodger franchise 
was most unsatisfactory, the fact being 
that the difficulties of getting on the 
register as a lodger were so great that 
very few of them were able to avail 
themselves of that franchise ?- That was 
an evil that could only be remedied by 
appointing an officer, like the registrar, 
whose duty it should be to put qualified 
persons on the register as lodgers, and to 
keep them there so long as they were 
entitled to remain. He admitted that 
one of the main objects of the Bill was 
to get rid of the expensive form of work- 
ing the registration by registration as- 
sociations and election agents, and he 
was convinced that if they could substi- 
tute the Scotch for the English system 
it would be an immense improvement. 
In regard to the revising barristers, to 
whom his hon. Friend had referred in 
such severe terms, he would say that, 
though he had nota word to say against 
them, yet it was well known that the 
greater part of what they had to do was 
to correct mere clerical errors that had 
crept into the preliminary list, and that 
voters were kept hours, and sometimes 
days, in Court in order to secure that 
correction and save their vote. The Bill 
proposed that the registrar should cor- 
rect such errors, without compelling the 
voter to go before the revising barrister 
for the purpose. There was, however, 
no intention to arm the registrar with 
judicial powers in the matter, andif any 
one was aggrieved by his decision he 
had his appeal to the revising barrister 
as now. He admitted, with his hon. 
and learned Friend, that if there was 
a strong opposition to the Bill, he, as @ 
private Member, and at that period of 
the Session, could not hope to see it 
passed ; but he would observe that half 
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the time of the House was allotted to 

ivate Members, and the question was, 
could they not make use of it? If pri- 
vate Members were resolved that they 
never would allow a private Member’s 
Bill to pass, then the time allotted to 
them was virtually thrown away. He 
must repeat that the Bill was based on 
the recommendation of the Select Com- 
mittee; that it had passed the second 
reading and gone through Committee 
last year ; that the alterations then made 
were now found in it, and that the second 
reading of it this year had been agreed 
to unanimously; and he did therefore 
hope that the House would not now 
refuse even to go into Committee on it, 
for if they did it would appear to be 
almost impossible for a private Member 
ever to hope to pass a Bill. 

Mr. GOLDNEY said, he thought that 

the Bill was one thatought to be rejected ; 
and, if so, the sooner it was donethe better. 
He confessed that though his experience 
had not been small, he was unable to 
understand the measure, the changes it 
would introduce being so numerous and 
intricate. He considered that the over- 
seers now did the work fairly and care- 
fully, and that the clerical errors left by 
them in the list were few; and he 
strongly objected to the proposal that 
the clerk of the assessment committee 
should have the power of correcting the 
list—of correcting it when he chose—for 
it did not appear that he was to be liable 
to any penalties if he failed to do so. 
Mr. V. Harcourr: No, no!] Well, 
owever that might be, another objec- 
tion to the appointment of that officer 
for such duties was, that a political aspect 
would in consequence be imparted to the 
elections of guardians, which would be 
most undesirable. It would be much 
wiser, therefore, for the promoters of 
the Bill, considering that it was much 
longer and much more difficult than the 
Ballot Bill, to admit the hopelessness 
of their being able to pass it that Ses- 
sion, withdraw it, and bring it forward 
in an improved form next year. 

Mr. BRISTOWE said, he highly ap- 
proved of the new system of lodger 
franchise, which he would. do his utmost 
to facilitate ; but where he disliked the 
Bill was, that it increased the cost to the 
ratepayers to a very serious extent. An- 
other objection to the Bill was, that it 
would reduce the cost of registration to 
intending candidates. It proposed, too, 
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to place excessive authority and power 
in the hands of persons utterly unfit to 
discharge the duties—not that the regis- 
trar would be unfit himself, but that in 
vast number of cases where they de- 
cided objections they would be thought 
to exercise a political bias. There could 
be no doubt also that the appeals from 
the registrar to the revising barrister 
would become more numerous under its 
provisions. 

Mr. PELL said, that if the Bill did 
get into Committee, the Amendments 
sure to be proposed would be fatal to it, 
and, therefore, it would be better for 
the House, instead of wasting time, to 
devote itself to some other and better 
legislation. He should like to know who 
wanted the Bill. It was true it had been 
read a second time, but rather in a per- 
functory way, and after a statement by 
the Home Secretary that the Govern- 
ment would support it, provided Amend- 
ments were introduced to make it less 
unacceptable. He hoped, however, they 
should never come to the time when 
those Amendments would be moved. If 
the Bill were carried, the work of regis- 
tration would be more embarrassed than 
ever, for the proper officer was empowered 
to employ assistants, such as the assist- 
ant overseers, and the rate collectors, and 
even to apply to the Post Office for aid. 
All that varied assistance would only 
lead to greater embarrassment. This, 
he thought, was an attempt to legislate 
for England in the same terms as Scot- 
land, whereas the position of the two 
countries was entirely different. The 
effect of the Bill would be to relieve 
candidates of expenses at the cost of the 
ratepayers, and the man who claimed 
the vote and whose business it was to 
substantiate his claim of the trouble of 
doing so. In effecting that, however, 
it should be borne in mind that there 
was nothing worth having that was not 
worth taking some trouble about. 

Mr. RATHBONE said, he thought 
it a strong argument in favour of the 
Bill that it would reduce the expenses of 
candidates, for one of the great dangers 
of the day was the evil of Plutocracy, 
and that was a danger which hon. Gen- 
tlemen opposite ought to be as anxious 
to lessen as those on the Ministerial side 
of the House. The fact was, this Bill 


had been introduced in consequence of 

practical evils felt by the electors. In the 

town which he had the honour to repre- 
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sent (Liverpool), one of the two parties 
into which the constituency was divided 
took, previous to the last election, no 
fewer than 6,000 objections, principally to 
the claims of working men, of which only 
2,000 could be sustained. Was that a 
system which could be said to work well, 
which subjected the electors to such 
hardships? It was said that the regis- 
trar would be a political personage; but 
that would not be the case, because he 
was an officer upon whom the eyes of 
everybody would be fixed, and if he did 
his work badly it would be known at 
once by the number of appeals to the 
revising barrister. In conclusion, he 
must say he thought that the objections 
to the Bill were most unsubstantial, and 
he hoped that the House would assent 
to the measure being considered in Com- 
mittee. 

Mr. WHARTON said, he moved last 
year in Committee the rejection of the 
16th clause, providing for the appoint- 
ment of a registrar by the corporations, 
on the ground that he would be a poli- 
tical partizan. To that belief he still 
adhered. The Bill would increase ex- 
pense, and on that very ground he was 
surprised it should have been brought 
in by an avowed economist like the hon. 
and learned Member for Oxford (Mr. 
Harcourt). It was proposed to create 
double expense, because, in addition to 
the revising barristers, who by-the-by 
would be reduced to nonentities, and be 
paid for doing nothing, there were to be 
registrars who were to do their work, 
and there were to be two sets of lists, 
which at present were not required. In 
the interests of the ratepayers, therefore, 
he protested against the Bill. 

Mr. WHEELHOUSE said, he must 
contradict the assertion of the hon. and 
learned Member for Oxford, and must 
maintain that the Bill was in no sense 
of the word the Bill of the Committee 
upstairs, and that many of its pro- 
visions were directly in the teeth of the 
feelings and opinions of that Committee. 
The moment the measure came down to 
the House it became, by some mys- 
terious manipulation, utterly changed in 
its character, with the view of placing 
in the hands of the Town Council the 
appointment of an officer who, above all 
others, ought to be kept utterly inde- 
pendent of municipal feelingsor opinions. 

Mr. HINDE PALMER said, he 
thought the Bill contained some very im- 


Mr. Rathbone 


{COMMONS} 














portant improvements on the present sys- 
tem, and therefore he was in favour of 
going into Committee uponit, in order that 
they might render it as efficient as pos- 
sible for its objects, and get rid of those 
provisions which were admittedly objec- 
tionable. If it did nothing else, the 
measure would effect a very large reduc- 
tion in the expense of registration, which 
in his mind would be a great advantage 
to the ratepayers. Under those circum- 
stances, he hoped that the House would 
never assent to the Amendment of the 
hon. and learned Member for Dungarvan 
(Mr. Matthews), which, if carried, would 
throw out the Bill altogether. 

Mr. RAIKES said, he was surprised 
that no Member of the Government had 
as yet condescended to express his opi- 
nion upon the merits of the Bill. He 
believed that the Government approved 
of the measure, and he therefore 
thought that the House ought to have 
some explanation from the Ministerial 
Bench as to their views upon a ques- 
tion of considerable importance before 
they proceeded farther with the Bill. 
He hoped that if no Member of the 
Cabinet was present before the close of 
the debate the House would show its 
sense of the course pursued by the Go- 


vernment by refusing to go into Com- ~ 


mittee upon the Bill. 

Mr. ASSHETON said, they had al- 
ready been assured that the Bill was 
not the Bill recommended by the Select 
Committee which sat to consider the 
subject, but that it had been altered in 
many of its material particulars. The 
present system certainly had this merit 
—that it suited all boroughs alike, whe- 
ther they were large or small; and he 
was convinced that the system which 
they were now asked to substitute for 
that would not suit all boroughs. He 
thought, therefore, that the sooner they 
got rid of this Bill the better. 

Mr. WINTERBOTHAM said, he 
must express his regret that other and 
important engagements had prevented 
the Home Secretary, who had been pre- 
sent during the earlier portion of the 
debate, from remaining and replying to 
the speech of the hon. and learned Men- 
ber for Dungarvan (Mr. Matthews) ; 
but he believed that he himself could 
state the position of the Government 
with some exactitude. The Bill was 
brought in last year based upon the 
recommendations of a Select Committee, 
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and it received considerable attention at 
the hands of Her va ery Government, 
so that it was hardly fair to suppose 
that they had not carefully considered 
it. He strongly repudiated the notion 
that a measure of that kind should not 
be brought in by a private Member of 
the learning and experience of the hon. 
and learned Member for Oxford. The 
Bill had received the approval of the 
Government, although they reserved to 
themselves the right of criticizing its 
details in Committee, and no one could 
deny that, at all events, many of its pro- 
posals were in accordance with the re- 
commendations of the Select Committee. 
If the hon. and learned Member for 
Oxford proceeded to a division upon the 
Bill he (Mr. Winterbotham) would sup- 
port him. 

Mr. SCOURFIELD said, that inas- 
much as the Government had declined 
to deal with the question of rating dock- 
yards in accordance with the hope which 
they had held out to that effect, on the 
plea that the whole subject, after the 
result of the Motion of his hon. Friend 
the Member for South Devon (Sir Massey 
Lopes) required consideration, it was 
scarcely fair that they should accede to 
any proposal which would have the effect 
of increasing the burden of local rates. 

Mr. VERNON HARCOURT said, he 
wished to save the time of the House, 
and as he had all along recognized the 
fact that it would be impossible to carry 
the Bill unless with the assent of both 
sides of the House, he should not persist 
in his attempt to carry it further in the 
face of the strong opposition which it 
encountered. 

Mr. SPEAKER said, that before the 
Bill could be withdrawn, it was neces- 
sary that the Amendment should be 
withdrawn. Would the hon. and learned 
Member for Dungarvan consent to with- 
draw his Amendment ? 

Mr. MATTHEWS said, he thought 
the most convenient course would be for 
his Amendment to be carried. 

Mr. VERNON HARCOURT said, he 
did not care which way it was. 


Question put, and negatived. 
Words added. 


Main Question, as amended, put, and 
agreed to. 


Committee put of for three months. 


{June 5, 1872} 





Character Bill. 1254 


DEFAMATION OF PRIVATE CHARACTER 
BILL—[Buz 99.] 
(Mr. Raikes, Mr. Cross, Mr. Denman.) 
SECOND READING. 


Order for Second Reading read. 


Mr. RAIKES, in moving that the 
Bill be now read a second time, said, the 
necessity for providing some better pro- 
tection for private character had only 
been too largely shown in recent times. 
He did not wish to refer to any recent 
incident which had impressed the public 
with the deficiencies of the law in regard 
to this matter; but the facts to which he 
made this passing allusion would be 
sufficiently fresh in the minds of hon. 
Members to enable them to appreciate 
the necessity for providing some more 
stringent protection against the taking 
away of private character. The only 
statutory penalty for a defamatory libel 
which existed now was one year’s im- 
prisonment where the libel was true, 
and two years’ imprisonment where it 
was not true; in both cases without 
hard labour. The first object of the 
present Bill was to accompany those 
penalties with hard labour at the dis- 
cretion of the Court before which the 
offender was convicted. With regard to 
the even greater offence of endeavouring 
to practise upon the fears of any person, 
and to extort money either by the accu- 
sation, or by the threat of accusation, of 
some odious and disgraceful offence, that 
was at present punished by the very 
severe penalty of penal servitude for 
life ; but he confessed that, judging from 
the operation of the law, that penalty 
did not seem to have a sufficiently de- 
terring effect, and persons had been 
found willing to run the risk of such a 
penalty, believing that they were suffi- 
ciently protected by the natural fears of 
their unfortunate victim. Another form 
of punishment would, perhaps, be more 
deterrent, and might be tried as an ex- 
periment in these particular cases, and 
he had therefore incorporated in the Bill 
those clauses which formed the body of 
an Act passed a few years ago for the 
better punishment of robbery with vio- 
lence, and which provided that an of- 
fender might be flogged. The House, 
justly and properly, was always unwill- 
ing to resort to severe personal penal- 
ties; but it was the law at present that 
a person who extorted money by the 
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threat of an abominable charge might, 
if under 16 years of age, be punished 
by whipping, and no one would consider 
that an adult offender preying on society 
in that way was deserving of a less dis- 
graceful punishment than that applied 
to a juvenile criminal. He therefore 
merely proposed by the Bill to extend 
to any person found guilty of extorting 
money by threats of accusation the 
penalty which was now inflicted on young 
persons who did the same thing. The 
third feature of the Bill was to subject 
to these penalties any person found 
guilty of extorting money by a threat 
to accuse the chastity of a woman, and 
whatever might be the opinions of hon. 
Gentlemen with regard to flogging of- 
fenders, there would be little difference 
on this point—that a man who endea- 
voured to extort money from a woman’s 
fear by threatening to rob her of that 
character which was of greater value 
than anything to her deserved a very 
severe punishment indeed. But he would 
ask any hon. Gentleman who objected 
to the flogging clauses of the Bill not to 
move the rejection of the measure at 
this stage, but to move the omission of 
those clauses in Committee. There was 
one other point to which he wished to 
call attention. Many gentlemen inter- 
ested in the operation of the criminal 
law had noticed that prosecutions for 
this class of offences only too frequently 
failed, or were not brought forward at 
all, from the natural reluctance of the 
victim to expose himself to the torture 
of cross-examination on such matters as 
those which formed the body of the 
charge. He would have been glad if he 
could have embodied in the Bill any 
proposition which would have exempted 
the prosecutors in these cases from a 
torture which was so great .as practi- 
cally to defeat the operation of the law; 
but he felt that if he did so he should 
encounter an additional opposition, and 
he had therefore refrained. At the same 
time, if any other hon. Member pro- 
posed such a clause in Committee it 
would have his support. Hoping, there- 
fore, that any opposition that might be 
offered to the Bill would be reserved for 
the Committee, he would conclude by 
moving the second reading. 


Motion made and Question proposed, 
‘That the Bill be now read a second 
time.”’—(Mr. Raikes.) 

Ur. Raikes 


{COMMONS} 





Character Bill. 


Srr WILFRID LAWSON, on behalf 
of the hon. Member for Leicester (Mr, 
P. A. Taylor), said, that hon. Gentleman 
intended to oppose the flogging clauses of 
the Bill; but he did not know that he 
entertained any objection to the prin- 
ciple of the measure. 

Mr. J. LOWTHER said, he trusted 
the hon. Member for Chester (Mr. Raikes) 
would withdraw the flogging clause in 
Committee, or, at all events, that the 
House would pause before it adopted 
such sensational legislation. It was 
thought proper to flog garrotters because 
it was justly considered that acts of 
brutal violence should receive punish- 
ment in kind; but such offences were of 
a very different kind from those which 
would come under the Bill. Flogging 
was a description of punishment which 
should be reserved for habitual offenders, 
who were dead to every sort of penalty 
except that which went home to their 
physical feelings. By adopting the flog- 
ging clauses of the Bill Parliament would 
run a great chance of brutalizing our 
criminal code without giving any com- 
pensating advantage. 

Mr. STRAIGHT said, he would also 
express a hope that the flogging clauses 
would be withdrawn from the Bill, for 
he did not see how flogging would be 
likely to lessen the number of these of- 
fences. The other clauses of the Bill 
were, however, of considerable import- 
ance; and, with regard to them, he had 
often heard the Judges express regret 
that persons convicted of most objection- 
able libels could not be sentenced to im- 
prisonment with hard labour. He did 
not hesitate to say that something ought 
to be done to prevent the repetition of a 
class of offences, of which there had 
lately been an instance in one of the 
metropolitan police courts ; and although 
the 4th clause might require alteration, 
he hoped the Bill would be read a second 
time. 

Mr. WINTERBOTHAM said, he 
was unwilling, in the absence of the 
right hon. Gentleman the Secretary of 
State, to take upon himself the respon- 
sibility of opposing the Bill; but he 
must reserve liberty to oppose it, if ne- 
cessary, at a later stage. He agreed 
in much that had been said by the hon. 
Member for York (Mr. J. Lowther) with 
regard to the flogging clauses; and he felt 
also that there were very grave doubts 
as to whether the penalty of flogging 
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was applicable simply as a means of in- 
creasing the intensity of punishment. 
The Preamble declared that the law at 
present was found to be insufficient ; but 
those clauses materially changed its cha- 
racter. The 4th clause seemed to be 
open to greater objections than had been 
stated, because it must be remembered 
that the analogous crimes for which this 
punishment was now inflicted were 
criminal offences. 

Mr. DENMAN said, that although 
his name was on the back of the Bill, 
he must not be held responsible for all 
it contained. He thought its main 
principle a very good one, believing that 
there were certain offences, such as those 
mentioned in the 4th clause, which at 
present were not regarded with sufficient 
severity by the law, and that they were 
of an analogous character to certain 
other offences now punished very se- 
verely, so that there was no reason why 
the same punishment should not be ap- 
plied to the analogous crimes. He did 
not assent to the principle that the pun- 
ishment of whipping could only be ap- 
plied to offences of violence. On the 
contrary, he thought that the infliction 
of that punishment for such offences 
might suggest the idea of lex talionis, 
and he was not sure, when that view 
was taken, that the brutality they wished 
to prevent would not be increased. But 
it was well worthy of the consideration 
of the House whether whipping might 
not be advantageously inflicted for of- 
fences which were disgraceful, shabby, 
or morally brutal. 

Sirk CHARLES ADDERLEY said, 
he reflected with gratification that he 
had induced the House to attach the 
aga of whipping to garrotting, 
or he believed that the result had been 
most satisfactory. What the hon. Gen- 
tleman opposite (Mr. Denman) had said 
as to the fitness of this punishment would 
not quite serve as its true test, because 
the law already punished with flogging 
very different crimes, such as attempts 
upon the life of the Queen, and also 
wilful destruction of works of art. In 
both cases it had been as successful as 
in the case of garrotting. There were 
two points to be considered in attaching 
any punishment to a crime. First, it 
should be asked whether the punishment 
was the one most likely to prevent a re- 
petition of the crime; and the general 
recommendation of flogging was, that 
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few people were likely to incur that 
punishment a second time if they could 
avoid it. It was, moreover, undesirable 
to multiply needlessly punishments by 
which a great number of men were 
maintained at the public expense in 
prison because they had violated the 
public interests; and if a more rapid 
mode of punishment could in every case 
be found which would be equally effec- 
tive, great economical advantage would 
be gained. There was also another 
consideration as to whether the punish- 
ment was suitable to the probable motive 
of the crime and to the character of the 
criminal upon whom it was meant to 
operate; and, in that respect, he would 
instance the successful manner in which 
the classes of cases he had before re- 
ferred to had been treated. A morbid 
vanity of the lowest description gener- 
ally led to these crimes, and an equally 
vulgar castigation by bodily pain was 
their best deterrent. Whether these 
rules applied to the offences dealt with 
by this Bill he had not had time to 
consider; but he thought the subject 
might fairly be discussed, and would 
suggest that the Bill should be con- 
sidered with the Bill already before the 
House, proposing to inflict flogging for 
some other crimes. 

Mr. J. G. TALBOT said, he was 
glad it was understood that, by assent- 
ing to the second reading, the House 
did not commit itself to the provisions of 
the 8rd clause; but, at the same time, 
he hoped that the hon. Member for 
Chester (Mr. Raikes) would persevere 
with that clause providing for flogging, 
and that he would take the sense of the 
Committee upon it, for he (Mr. Talbot) 
was of opinion that if flogging were to 
be inflicted for any crime it should be 
inflicted for attempts to extort money 
by odious accusations. It would be only 
a permissive penalty, to be inflicted at 
the discretion of Judges of Assize; and 
he thought they might trust to the 
Judges of the land, backed by public 
opinion, not to inflict the penalty except 
in extreme cases. He believed, also, that 
the lower classes would be in favour of 
this penalty. 


Motion agreed to. 


Bill read a second time, and committed 
for Tuesday 2nd July. 
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MIDDLESEX REGISTRATION OF DEEDS 
BILL—[Brx 52.] 

(Mr. Gregory, Mr. Cubitt, Mr. Goldney.) 
SECOND READING. 


Order for Second Reading read. 

Mr. GREGORY, in moving that the 
Bill be read a second time, said, it was 
identical with one introduced by him 
last year for the abolition of the regis- 
tration of deeds in Middlesex. His Bill 
was read a second time last year, and 
there was an express understanding that 
the Government would bring in a mea- 
sure on the same subject this Session. 
Unfortunately, the Government had 
been unable to redeem this pledge, and 
he had, therefore, felt it his duty to re- 
introduce the Bill. Having explained 
the provisions of the Bill last Session, 
there was no occasion to repeat them, 
and he would conclude by moving the 
second reading of it. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.”’—(Mr. Gregory.) 

Mr. M‘MAHON said, he strongly 
objected to the Bill, for the reason that 
the measure would put an end to a sys- 
tem of registration which had existed 
in Middlesex since 1709, and had been 
productive of nothing but good. Soon 
after its introduction here it was adopted 
in Yorkshire, and subsequently was 
extended to Ireland, where the titles of 
estates would, but for its operation, be 
far more difficult of investigation than 
they now were. For the last 10 years a 
good deal had been heard about Land 
Transfer Acts, and it was understood 
that a comprehensive measure would be 
proposed by the Government next year. 
He hoped, therefore, the hon. Member 
would withdraw this Bill and wait to 
see what were the proposals of the Go- 
vernment. 

Mr. R. TORRENS said, he would 
remind the hon. Member who had just 
sat down, that there was a marked dis- 
tinction between the system of registra- 
tion which existed in Middlesex and that 
existing in Ireland and Scotland. In 
Ireland and Scotland registration was 
treated as notice to every person dealing 
with the land; but that was not the case 
in Middlesex, the result being that, not- 
withstanding the most careful search, 
purchasers and mortgagees there were 
not protected in their titles. Having 
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been for many years employed as regis. 
trar, he could say that such a system 
was quite useless, and only added to the 
cost of conveyancing. He should there- 
fore support the Bill. 

Mr. A. H. BROWN said, he had in 
his hand a memorial signed by 209 
solicitors in London who deprecated the 
discontinuance of the registration. He 
was willing to admit that reforms were 
necessary, but should:certainly oppose 
abolition. The object should be rather 
to establish other registries in counties 
where they did not now exist. 

Mr. LEEMAN said, he did not think 
it right that a private Member should 
bring on a question of this importance, 
really affecting owners of property not 
only in Middlesex but in Yorkshire, 
until the Government had the oppor- 
tunity of bringing the whole subject 
before the House and dealing with it 
generally. He hoped that the hon. pro- 
poser of the Bill would withdraw it, and 
wait for the introduction of a general 
measure to be brought in by the Go- 
vernment. 

Mr. F. 8S. POWELL said, that there 
was almost a unanimous feeling in 
Yorkshire in favour of the system of 
registration ; and, in his opinion, an 
improved system of registration would 
greatly facilitate the transfer of land. 
He, therefore, deprecated any measure 
which would tend to weaken the prin- 
ciple of registration. 

Mr. DENMAN said, he could testify 
to the assistance afforded by the Registry 
of Middlesex in preventing frauds which 
would otherwise have been triumphant, 
and in detecting frauds. The Bill, in 
abolishing that useful system, would also 
lead to a considerable expenditure of 
money ; and, moreover, its abolition was 
not in accordance with the intentions of 
the Commissioners. He also thought 
the hon. Gentleman who had brought in 
the Bill must by this time be convinced 
that it was hopeless to attempt to pass 
the Bill this Session, and therefore he 
(Mr. Denman) hoped he would with- 
draw it, leaving the House to wait for a 
comprehensive measure on the subject 
being introduced by either the Govern- 
ment or a private Member. He would 
move that the Bill be read a second time 
that day six months. 


Amendment proposed, to leave out 
the word “‘now,’’ and at the end of the 
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Question to add the words ‘upon this 
day three months.”’—(Mr. Denman.) 


Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


CotonEL BERESFORD opposed the 
second reading of the Bill. 

Mr. COLLINS said, he thought the 
Bill was devised in the interest of cer- 
tain professional men; but he was very 
jealous of anything which would in any 
shape or form destroy the principle of 
county registration, and he was in favour 
of a system of county registration in 
every part of the United Kingdom. He 
recommended the promoter of the Bill 
to study the system in operation in York- 
shire and to endeavour to extend it to all 
other parts of the kingdom. He objected 
also to the mode in which retiring allow- 
ances were provided for. 

Tae ATTORNEY GENERAL said, 
he must oppose the second reading of 
the Bill on this short ground, that 
registration was a good thing in itself, 
but the Bill did not deal with existing 
abuses. The proper mode of dealing 
with this question was to keep the good, 
which was the registration, and get rid 
of the abuses in the administration of 
the office. The Bill, moreover, proposed 
to deal with the question in a crude and 
unsatisfactory manner, and he would 
therefore vote against it. 


Amendment and Motion, by leave, 
withdrawn. 


Bill withdrawn. 


House adjourned at a quarter 
before Six o'clock. 


manne 


HOUSE OF LORDS, 


Thursday, 6th June, 1872. 


MINUTES.]—Sertecr Commitrez — Landlord 
and Tenant (Ireland) Act, 1870, nominated. 
ee Buus—First Reading—Baptismal Fees * 

128). 
Third Reading—Isle of Man Harbours* (83), 
and passed. 
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Washington. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
MOTION FOR AN ADDRESS TO HER 
MAJESTY. 

ADJOURNED DEBATE RESUMED. 


Tue Eart or DERBY: My Lords, 
before the Order of the Day is called on, 
I may be allowed to trespass on your 
Lordships’ attention for one moment. 
I have received, since the debate of the 
night before last, a letter from my right 
hon. Friend Sir Stafford Northcote, one 
of the Commissioners who negotiated 
the Treaty of Washington, which, as it 
involves a matter of personal explana- 
tion respecting a statement which had 
been made by him and referred to in 
this House, I have been requested to 
read toyourLordships. It is as follows:— 


‘86, Harley Street, W., June 5, 1872. 

“Dear Lord Derby,—I observe that in your 
speech in the House of Lords last night you re- 
ferred to a recent statement of mine with regard 
to the negotiations at Washington in a manner 
which shows me that you, as well as many other 
persons, have misunderstood my meaning. 

“It has been supposed—and you seem to have 
supposed—that I said that an understanding ex- 
isted between the British and the American nego- 
tiators that the claims for Indirect Losses should 
not be brought forward ; and it has been inferred 
from this that we, relying upon that understand- 
ing, were less careful in framing the Treaty than 
we should otherwise have been. 

“ This is incorrect. What I said was, that we 
had represented to our Government that we 
understood a promise to have been given that no 
claims for Indirect Losses should be brought 
forward. In so saying, I referred to the state- 
ment voluntarily and formally made by the Ame- 
rican Commissioners at the opening of the 
Conference of the 8th of March, which I, for one, 
understood to amount to an engagement that the 
claims in question should not be put forward in 
the event of a Treaty being agreed on. 

“T will not enter into a discussion of the 
grounds upon which I came to that conclusion ; 
but will simply say that we never for a moment 
thought of relying upon it, or upon any other 
matter outside of the Treaty itself. We thought, 
as I still think, that the language of the Treaty 
was sufficient, according to the ordinary rules of 
interpretation, to exclude the claims for Indirect 
Losses. At all events, we certainly meant to 
make it so. 

“ T remain, yours very faithfully, 
“ Starrorp H. Nortucore. 

«The Earl of Derby. 

“ Perhaps you will kindly read this in the House 
of Lords to-morrow.” 


Eart GRANVILLE: My Lords, your 
Lordships will remember that on Monday 
evening I made a statement as to the 





position of the negotiations between Her 
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Majesty’s Government and the Govern- 
ment of the United States. It was to 
this effect—that we were in active com- 
munication with the American Govern- 
ment, but that there was one portion of 
the Supplemental Article—of which your 
Lordships were already somewhat irre- 
gularly in possession—as to which there 
was no difference of opinion, and that 
the only difference which existed was 
with regard to the wording of the en- 
gagement which would bind the two 
parties in the future. During the de- 
bate on Tuesday that portion of the dis- 
cussion which had reference to the mis- 
understanding involved in the statements 
made in the American Case turned in a 
very great degree on that part of the Sup- 
cgeanciany Article which it was thought 

y many of your Lordships — though 
quite contrary to the opinion of Her 
Majesty’s Government—to be insufficient 
for the purpose. That being the case, 
I cannot help feeling, though entirely 
disagreeing from noble Lords, that some 
of them spoke with so much authority 
as would necessarily excite some anxiety 
on the part of the public of this country. 
I therefore took the opportunity of a 
conversation with the American Minis- 
ter to ask him whether he still retained 
the opinion which he and I had always 
had as to the effect and sufficiency of 
this particular part of the Article. I 
am glad to find that he agrees with me: 
but I am perfectly aware that, though 
your Lordships might be perfectly satis- 
fied with my report of an incidental 
conversation with the United States 
Minister, he might not be supposed him- 
self to have sufficient authority to make 
any explanation on the subject. I am, 
therefore, very glad indeed to have re- 
ceived a letter from him, which, with 
your Lordships’ permission, I will now 
read— 


“ Legation of the United States, 
“ London, June 6, 1872. 

“My Lord,—In the conversation we had yester- 
day, and which was resumed this morning, you 
stated to me that Her Majesty’s Government have 
always thought the language proposed by them 
in the draft Article as it stands sufficient for 
the purpose of removing and putting an end to 
all demands on the part of the United States in 
respect to those Indirect Claims which they put 
forth in their Case at Geneva, and to the admis- 
sibility of which Her Majesty’s Government have 
objected ; but that there were those who doubted 
whether the terms used were explicit enough to 
make that perfectly clear, and to prevent those 
same claims from being put forward again. I 


Earl Granville 


{LORDS} 
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concurred with you in your view as to the suff- 
ciency of the language used in that clause of the 
proposed Article, and which the Government of 
the United States had accepted ; and I repelled 
the idea that anybody should think it possible 
that the Government of the United States, if 
they should yield those claims for a consideration 
in a settlement between the two countries, would 
seek to bring them up in the future, or would in. 
sist that they were still before the Arbitrators 
for their consideration. 

“1 am now authorized in a telegraphic despatch 
received to-day from Mr. Fish to say that the Go- 
vernment of the United States regards the new 
rule contained in the proposed Article as the con- 
sideration for and to be accepted as a final settle. 
ment of the three classes of the Indirect Claims 
put forth in the Case of the United States to 
which the Government of Great Britain have 
objected.—I have, &ec., 

“ Ropert C, Scewenck, 

“ Right Hon. Earl Granville.” 


My Lords, I read this letter for the 
purpose of giving satisfaction to those 
of your Lordships who were disquieted 
as to the sufficiency of the Article. I 
think it shows also that we have not 
been such dupes as some had supposed ; 
and, further, I think it is an honourable 
testimony to the straightforward manner 
in which the United States are conduct- 
ing these negotiations. I beg at the 
same time to say that it is not an Article 
yet agreed upon ; it is proposed—but it 
is impossible for me, under the difficulty 
of the present circumstances, to give any 
positive assurance as to the manner in 
which the negotiations may still tend. 


Washington. 


Order of the Day for resuming the 
adjourned debate on the Earl Russell’s 
motion, viz., 

That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to give instructions that all pro- 
ceedings on behalf of Her Majesty before the 
arbitrators appointed to meet at Geneva pursuant 
to the Treaty of Washington be suspended until 
the claims included in the Case submitted on 
behalf of the United States and understood on 
the part of Her Majesty not to be within the 
province of the arbitrators have been withdrawn, 


read. 
Tue LORD CHANCELLOR rose, and 


was about to resume the debate, when— 

Tue Eart or DERBY: My Lords, I 
rise to a point of Order. I think, after 
the announcement that has been made 
by the noble Earl the representative of 
the Government in this House, although, 
on the one hand, matters seem undoubt- 
edly to have a satisfactory appearance, 
and I sincerely hope that appearance 
may be borne out ly the results, still, 
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on the other hand, it is an announcement 
which places us in a position of some 
difficulty ; because it calls upon us prac- 
tically to decide the question whether 
we desire this debate to be continued 
and the opinion of the House to be 
taken on the matter in dispute :—it calls 
upon us practically to decide that ques- 
tion at a moment’s notice, and upon the 
faith of an announcement which we have 
only heard read, and which we have not 
had an opportunity of deliberately con- 
sidering. At the same time, I do not 
hesitate to say that, in my own view and 
that of my friends, the statement which 
has been made by the American Minis- 
ter, and made, as I understand, by the 
express authorization of his Govern- 
ment, does place the matter in a posi- 
tion considerably different from that 
which it occupied on the last occasion of 
our meeting. I confess, for my own 
part, that I think—and I believe this is 
the feeling of many on both sides of the 
House—that there is strong reason to 
doubt whether the Supplemental Article 
would have the effect which, I cannot 
doubt, it is the intention of the Govern- 
ment it should have—namely, to with- 
draw, put an end to, and set at rest those 
Indirect Claims. The matter has now 
passed into a new stage, and although it 
is for the noble Earl who originated this 
Resolution (Earl Russell) to say what 
course he intends to take with regard to 
it, still I think it a very grave question 
whether, under these altered circum- 
stances, it would be advisable to go to a 
division. If we did, it might give an 
appearance of disunion and difference of 
opinion upon a matter where obviously 
it is the interest of this House and the 
country—and I am sure that it is the 
desire of all of us—that we should, if 
possible, be united. If, as appears pro- 
bable, this debate is not followed up to 
a division—if the matter rests where it 
now stands— we, of course, do not in 
any way waive our right to weigh, exa- 
mine, and criticize with that care which 
is eminently necessary in a matter of so 
grave importance the language of the 
Supplemental Article. 

Eart GREY: My Lords, I think we 
are placed in rather difficult circum- 
stances. In the absence of my noble 
Friend who made the Motion (Earl 
Russell), I am not aware that any of us 
possesses authority to take any positive 
course in the matter. I cannot help 
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thinking that in the absence of my noble 
Friend the best course would beto adjourn 
this debate. [‘‘ Hear, hear!”} I cer- 
tainly concur in the opinion expressed 
by the noble Earl (the Earl of Derby), 
that a great change has been brought 
about in the position of affairs by the 
announcement which has just been 
made by my noble Friend the Foreign 
Secretary. 

Tue Marquess or SALISBURY : My 
Lords, I wish to point out that we only 
have the assurance in the language of a 
Note not yet before the House, and 
which, therefore, I will not attempt to 
criticize, of one half the Executive of 
the United States. It must, therefore, 
be understood that in any course we may 
take we reserve to ourselves full power 
of action in case the other half of the 
treaty-making power does not prove to 
be in full accord with what now appears 
to be the opinion of Mr. Fish. 

Kart GRANVILLE: Of course in 
that event the Supplemental Article 
would be useless. 


In the meanwhile Earl Russett had 
entered the House, and Earl GranviLLE 
handed to him the Letter of the United 
States Minister. Having perused the 
Letter, and after conference with Lord 
Carrns— 


Eart RUSSELL said: My Lords, I 
am very glad the Minister of the United 
States has made the declaration of which 
my noble Friend the Secretary of State 
for Foreign Affairs has given me a 
copy. I think the Indirect Claims are 
withdrawn by it. [‘‘No, no!”] I 
therefore propose that your Lordships 
should not continue the debate on the 
Motion I have made: but of course I 
reserve to myself the right of bringing 
it forward again, if necessary, on a future 
occasion. 

Eart GRANVILLE: My Lords, I 
wish to express my acknowledgments to 
my noble Friend: but, at the same time, 
in order to avoid misconception, to say 
that the Indirect Claims are not with- 
drawn, because that portion of the Ar- 
ticle is conditional on the rest of the 
Article being agreed to. 

Lorp CAIRNS: My Lords, I think 
the understanding of your Lordships is 
that the Government of the United 
States, or Mr. Fish, and Her Majesty’s 
Government are quite in accord on this 
point—that if the other questions which 
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are pending with respect to this Article 
are adjusted, the Article is to be taken 
as a final and complete settlement of the 
three classes of Indirect Claims, which 
are no more in any shape or at any time 
to appear. Of course, when the matter 
comes to be put in the shape of an 
elaborate Treaty before the Senate, that 
body may express dissatisfaction or dis- 
sent from that form. Then would be 
the time to assert the right which the 
noble Earl reserves to himself to express 
—an opinion as to whether the final 
Treaty has a less complete effect than 
has been stated. 

Tue Marovess or SALISBURY: 
Will the noble Earl (Earl Granville) tell 
us what are the three classes of Indirect 
Claims that are referred to in the letter 
of General Schenck? In the American 
Case they stand as follows :—First, for 
loss by the transfer of the mercantile 
marine to the English flag; second, for 
the enhanced premiums for marine in- 
surance; third, for the prolongation of 
the war; fourth, for the addition of a 
large sum to the cost of the war. 

Eart GRANVILLE: The last two 
are taken as one. 

Eart BEAUCHAMP: My Lords, I 
think it would be better to adjourn the 
debate till to-morrow or Monday rather 
than finally to withdraw the Motion. I 
do not see what possible objection there 
can be to the course I propose. 

Tue Duxe or RICHMOND: My 
Lords, I venture to say that I entirely 
differ from my noble Friend who has 
just made his suggestion. There is one 
reason—one cogent reason I think—why 
it is better to accept that proposition of 
the noble Earl whose Motion is before 
us, and it is this—that if the debate 
were only adjourned we should not have 
the advantage, were it ever resumed, of 
again hearing the noble Lords who have 
already spoken. 

Eart GRANVILLE: I entirely agree 
with my noble Friend the noble Duke; 
but I think it is possible that the readi- 
ness of noble Lords opposite to accede 
to the withdrawal of the Resolution 
may be attributed to the fact that they 
have had the advantage of the long 
legal speech of the noble and learned 
Lord (Lord Cairns), and of some re- 
marks, mixed up with kind and useful 
advice to the Government, from another 
noble and learned Lord (Lord Westbury), 
while both of those noble and learned 


Lord Catrns 


{COMMONS} 
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Lords are unanswered by my noble and 
learned Friend on the Woolsack. 


Motion (by leave of the House) with. 
drawn. 


LANDLORD AND TENANT (IRELAND) Aor, 
1870. 


The Lords following were named of the Com- 
mittee :— 


M. Salisbury. L. Brodrick. 
E. Portsmouth. L. Somerhill. 
E. Belmore. L. Wenlock. 
E. Bandon. L. Lurgan. 

E, Kimberley. L. Chelmsford. 
E, Dartrey. L. Meredyth. 
V. Lifford. L. Greville. 

L. Steward. L. Kildare. 

L. Digby. 


And, on Friday, June 7, The Earl of Longford 
and The Earl of Charlemont added. 


BAPTISMAL FEES BILL [H.L. | 
A Bill to render it unlawful to demand any fee 
or reward for the celebration of the sacrament of 
Baptism, or the registry thereof—Was presented 
by The Lord Bishop of WincugstgeR; read 1*, 
(No, 128.) 


House adjourned at a quarter before Six 
o’clock, till To-morrow, a quarter 
before Five o’clock 


HOUSE OF COMMONS, 
Thursday, 6th June, 1872. 


MINUTES.}]—New Memser Sworn—John Mor- 
gan Cobbett, esquire, for Oldham. 

Pusuic Bitts—Second Reading—Chain Cables 
and Anchors Act (1871) Suspension * [183]; 
Drainage and Improvement of Lands (Ireland) 
Supplemental * [185]. 

Second Reading—Referred to Select Committee— 
Pawnbrokers * [173}. 

Committee— Education (Scotland) [31]—r.P. 

Committee—Report—Vier ‘and Harbour Orders 
Confirmation (No. 2) (re-comm.) * [158]. 

Third Reading —Local Government Supplemental 
(No. 2) and Act (No. 2, 1864) Amendment * 
[163]; Alteration of Boundaries of Dioceses * 
ti 704, and passed. 


IRELAND—LANDED PROPRIETORS. 
QUESTION. 


Sm FREDERICK W. HEYGATE 
asked the Chief Secretary for Ireland 
questions relative to the ‘‘Returnrelating 
to Landed Proprietors”? (Ireland) re- 
cently presented to the House; What is to 
be considered as constituting residence ; 
whether he considers the Returns in 
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columns 8, 4, and 5 as to residence 
‘ Elsewhere in Ireland”? ‘‘ usually out of 
Ireland,” and ‘“ Rarely or never resident 
in Ireland,” to be reliable, and capable 
of any proof; in column 6, relating to 
“Public or Charitable Institutions or 
Public Companies,” whether the es- 
tates of Trinity College, Dublin, of the 
Bishops, Deans, and Chapters of the 
late Church of Ireland are included; 
and, whether the estates of those of the 
London Companies in the county of 
Londonderry in which the chief bene- 
ficial interest has been sold or leased to 
private individuals are also included ? 

Toe Mareqvess or HARTINGTON, 
in reply, said, with regard to the first 
part of the Question, he would best 
satisfy his hon. Friend by laying upon 
the Table a copy of the instructions sent 
to the Poor Law Inspectors, and if the 
hon. Baronet would move to that effect 
he should be happy to produce it. With 
respect to the second part of the Ques- 
tion, the Inspectors had great facilities 
for obtaining accurate information, and 
he had no reason to doubt that they 
exercised due care and diligence in the 
matter. The properties referred to in 
column 6 were, as far as he had been 
able to ascertain, included in the nominal 
list. As to the estates of the London 
Companies, where those Companies were 
represented in the valuation lists as 
owners, they were included in the Re- 
turn. With regard to such of the pro- 
perties, however, as were sold in per- 
petuity or at small chief rents, and 
where the names of the Companies did 
not appear in the valuation lists in con- 
nection with them, the names of the 
proprietors to whom they were sold 
appeared in the nominal list. 


INTERNATIONAL EXHIBITION, VIENNA, 
1873.— QUESTION, 


Mr. BOWRING asked Mr. Chancellor 
of the Exchequer, Whether, considering 
that Her Majesty has been graciously 
pleased to issue a Royal Commission for 
the promotion of the International Ex- 
hibition to be held at Vienna in 1873, 
Her Majesty’s Government will be pre- 
pared to propose to Parliament the grant 
of such a moderate sum of money (to 
be expended upon the responsibility of 
the Commissioners) as may be sufficient, 
with the assistance expected to be volun- 
tarilyrendered by British Manufacturers, 
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to insure an adequate representation of 
the products of British industry at that 
exhibition? He wished to add that he 
had been informed that the French Go- 
vernment—and, indeed, almost every 
Governmentin Europe—had made grants 
for a similar purpose. 

Tue CHANCELLOR or tut EXCHE- 
QUER: Sir, my hon. Friend has the 
advantage of me, for I have no infor- 
mation as to the action of other Govern- 
ments. There is a precedent which may 
be considered in point, that of the 
French Exhibition of 1867, when we did 
give no less a sum than £116,000. That 
was a very serious matter, and I hope 
my hon. Friend will excuse me if I say 
that the Government has not made up 
its mind on the subject, and I can, there- 
fore, give no answer at present. 


IRELAND—CUSTOMS CLERKS AT 
DUBLIN.—QUESTIONS. 


Mr. PIM asked the Secretary to the 
Treasury, When the improved scale for 
the salaries of the Dublin Customs Clerks 
will be issued, the London Customs clas- 
sification having been finally settled by 
Treasury Minutes of 8th of March and 
8th of May; and, whether the new scale 
of salaries will be retrospective from the 
1st of April, 1869, as in the case of the 
Customs Clerks in London; and, if so, 
when the arrears will be paid ? 

Mr. BAXTER: Sir, since the final 
settlement of the new classification for 
the London Custom House, the Treasury 
has had under consideration the case of 
Liverpool, and the proposed scale for 
that port will be issued in a few days. 
No Report has yet been received on the 
Dublin establishment, and therefore I 
am not yet in a position to answer the 
Questions of my hon. Friend. 


PAROCHIAL REGISTERS (IRELAND), 
QUESTION. 


Mr. PIM asked Mr. Attorney General 
for Ireland, Whether the Government 
have considered respecting the Parochial 
Registers formerly kept by the Clergy of 
the late Established Church in Ireland, 
but which being now under no care or 
guardianship, are rapidly being lost or 
destroyed; and, whether they are pre- 
pared to take any and what means for 
the preservation and future custody of 
these important records ? 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, in-reply, 
that the matter had for some time been 
and still was under the consideration of 
the Irish Government. Several com- 
munications had been received from the 
Church representative body on the sub- 
ject. He did not think his hon. Friend 
was right in stating that there had been 
any serious loss or destruction of these 
documents, though the remark might, 
perhaps, apply to some remote parishes. 


POLICE—CRUELTY TO ANIMALS—THE 
12th AND 13ta VICT.—QUESTION. 


Sr HENRY HOARE asked the Se- 
cretary of State for the Home Depart- 
ment, Whether the police constables on 
duty have distinct orders to take into 
custody persons offending against the 
second Clause of the Act 12 & 13 Vic. 
called an Act for the more effectual 
prevention of Cruelty to Animals; and, 
whether he will give instructions to the 
Chief Commissioner of Police to see that 
they are more active in carrying out the 
provisions of the said Act ? 

Mr. BRUCE: Sir, the orders of the 
police, on which they have always acted, 
have been in all cases of serious cruelty 
to animals to apprehend the offenders, 
and in less serious cases to summon 
them. My hon. Friend seems to think 
that there has been a falling off in dili- 
gence on the part of the police of late 
years ; but the statistics of the last three 
years will show that such has not been 
the case. In 1869 the number of per- 
sons apprehended was 487; of persons 
summoned, 96—total, 583; in 1870 the 
number apprehended was 463; sum- 
moned, 101—total, 564; in 1871 the 
number apprehended was 650; sum- 
moned, 90—total, 740. That shows 
that there is no want of diligence on the 
part of the police. The magistrates 
have not power to order the destruction 
of animals brought before them in a 
bad state. Icannot say, without further 
consideration, that it would be wise or 
expedient to undertake additional legis- 
lation on the subject. 


TICHBORNE v. LUSHINGTON—PROSE- 
CUTION OF THE “CLAIMANT” FOR 
PERJURY.—QUESTION. 

Mr. J. D. LEWIS asked Mr. Chan- 
cellor of the Exchequer, Whether there 
is any foundation for the report that 
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the Treasury has refused to allow the 
expenses of any witnesses required from 
abroad in support of the prosecution 
against the person styling himself Sir 
Roger Tichborne ? 

Tue CHANCELLOR or tnz EXCHE- 
QUER: Sir, this is one of four Ques- 
tions on the Paper upon this subject. I 
cannot pretend to be surprised that 
hon. Gentlemen who placed these Ques- 
tions on the Paper should feel so great 
an interest in the matter. But another 
question arises, and a very serious and 
important question—namely, how far it 
is desirable that this House should be 
made the theatre of discussion as to the 
preliminary arrangements for the trial. 
The Government have seriously con- 
sidered this subject, and I have now to 
state, with every respect for the Gentle- 
men who have put down these Ques- 
tions, and without at all questioning 
their right to do so, that Her Majesty’s 
Government mean to consult the interests 
of the public by declining to answer 
these Questions. 

Afterwards— 

Mr. WHALLEY said, that as he 
could not acquiesce in the views just ex- 
pressed by the Chancellor of the Exche- 
quer in reference to this case he was de- 
sirous of eliciting a reply from Mr. 
Attorney General; because if the hon. 
and learned Gentleman should refuse to 
give the information required he should 
call attention to the subject to-morrow 
evening on the Motion for going into 
Supply. He would therefore ask Mr. 
Attorney General, with reference to the 
Tichborne case, Whether, assuming the 
evidence as to the tattoo marks is reli- 
able, it is necessary to incur the delay 
and cost of bringing witnesses from 
Chili and Australia; and, whether, in 
advising the Government to pay the 
costs of this prosecution, consideration 
was given to the allegation that this 
tattoo evidence was known to members 
of the family at the time that the offence 
of perjury was committed? 

Toe ATTORNEY GENERAL: Con- 
curring as I do most entirely in the 
views which the Chancellor of the Ex- 
chequer has lately expressed, I trust the 
hon. Gentleman and the House will ex- 
cuse me if I follow my right hon. Friend’s 
example. 

Mr. ONSLOW asked Mr. Chancellor 
of the Exchequer, Whether he has re- 
ceived from Dr. William Massey Wheeler, 
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late surgeon of the Victorian Exploring 
Expedition, a statement respecting his 
knowledge of Arthur Orton, whom the 
claimant to the Tichborne Estates is 
alleged to be; and, whether in conse- 
quence of the facts therein stated he will 
direct the said Dr. Wheeler to be ex- 
amined by the Treasury Solicitor before 
any further expenditure of the Public 
Money is incurred in connection with 
the contemplated criminal prosecution ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, in reply, that for the reasons 
he had already given he must decline to 
answer the Question. 


LOCAL TAXATION—THE RESOLUTION. 
QUESTION. 


Sm MASSEY LOPES asked the First 
Lord of the Treasury, Whether the Go- 
vernment have determined on the course 
they intend to take with reference to the 
opinion expressed by the House on the 
subject of Local Taxation on the 16th of 
April last; and, if so, when he will be 
prepared to announce the result of their 
deliberations ? 

Mr. GLADSTONE : Sir, the Motion 
which the hon. Baronet prevailed upon 
the House to pass by very considerable 
majority embraces matter of a very great 
importance, and it was supported by 
him in a speech of great length, and, if 
he will accept a tribute from me, of great 
ability. But, important as was the 
Motion, and extended as was the state- 
ment, there are, in the opinion of the 
Government, many other matters in- 
separably associated with the points to 
which the hon. Baronet called the 
attention of the House, and embodied 
inhis Motion. The Government will not 
make any announcement of its policy 
with respect to the points embraced in 
the Motion—I will not say till they have 
considered them, for that they have to a 
great extent done, but until they see an 
opportunity of calling the attention of 
the House in an effectual manner to 
those other collateral matters which they 
think inseparably connected with the 
subject raised by the hon. Baronet. 


CRIMINAL LUNATICS—CRICKHOWELL 
UNION.—QUESTION. 

Sr JOSEPH BAILEY asked the 
Secretary of State for the Home Depart- 
ment, If he would state to the House 
why the guardians of Crickhowell Union 
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have not been relieved from the cost of 
maintaining John Gwynne, a criminal 
lunatic in Broadmoor Asylum, whose 
friends are incapable of defraying the 
cost of his maintenance, inasmuch as the 
guardians of Wells Union have been re- 
lieved from a similar charge ? 

Mr. BRUCE said, in reply, the cases 
to which the question referred were not 
analogous. In the one the lunatic was 
sentenced to penal servitude for life ; in 
the other no sentence of penal servitude 
had been passed. By the law, therefore, 
the duty of supporting the lunatic in the 
latter case was cast upon the Union, and 
he saw no reason to relieve it. 


TERMINABLE ANNUITIES, 29 VICT. C, 5. 
QUESTION. 


Mr. SINCLAIR AYTOUN asked the 
Secretary to the Treasury, Whether he 
concurs in the opinion expressed by the 
Solicitor General on Thursday last, in 
answer to a Question, that it is not accu- 
rate to say that £7,000,000 have been 
converted into a Terminable Annuity 
under section 4 of the Act 29 Vic. ec. 5, 
the conversion having been made to the 
extent of £5,000,000 under section 1, 
and to the extent of the balance only 
under section 4; and, if he concurs in 
the opinion expressed by the Solicitor 
General, if he would be so good as to ex- 
plain who is responsible for the erro- 
neous statement in the Finance Accounts 
for 1870-71, page 55, that £7,000,000 
was cancelled in exchange fora Termin- 
able Annuity, per Act 29 Vic. c. 5, s. 4? 

Mr. BAXTER: Perhaps, Sir, it 
will be most satisfactory to my hon. 
Friend if I inform him exactly what has 
occurred. The Act 29 Vict. c. 5, em- 
powered the Treasury (section 1) to 
cancel any amount they think fit of 
Stock held on account of savings banks 
not exceeding £2,500,000, and it em- 
powered them to cancel a like amount of 
Stock held on account of Post Office 
savings banks, or £5,000,000 in all, 
and to substitute Terminable Annuities 
for the Stock so cancelled. In virtue of 
the power so conferred, the Treasury by 
warrant dated the 15th of February, 
1867, cancelled £2,500,000 of Stock 
standing in the names of the Commis- 
sioners for the Reduction of the National 
Debt, on account of Post Office savings 
banks; and by warrant dated the 24th 
of May, 1867, they cancelled £2,500,000 
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of Stock standing in the same names on 
account of savings banks. Further, 
the Act by section 4 empowers the Trea- 
sury from time to time, when they con- 
sider it advantageous for the public ser- 
vice, to cancel such further amounts of 
capital Stocks held by the Commis- 
sioners for the Reduction of the Na- 
tional Debt for Post Office savings 
banks, as they shall consider expe- 
dient, substituting Terminable Annui- 
ties for such capital Stocks. In virtue 
of the power thus conferred upon them, 
the Treasury by warrant dated the 
19th of May, 1870, cancelled £7,000,000 
of Stock standing in the name of the 
Commissioners for the Reduction of the 
National Debt, on account of Post Office 
savings banks, and substituted Termin- 
able Annuities for the amount so can- 
celled. The statement in the Financial 
Accounts is therefore correct. 


ARMY —APPOINTMENTS AND PROMO- 
TIONS—THE ROYAL WARRANT. 


QUESTION. 


Lorp EUSTACE CECIL asked the 
Secretary of State for War, When the 
Warrants regulating the first appoint- 
ments and promotion of officers in the 
Engineers, Artillery, and Household 
Brigade will be published; and, whe- 
ther any further regulations are to be 
issued with regard to promotion in the 
Militia ; and how soon they may be ex- 
pected to appear ? 

Mr. CARDWELL: Sir, the Royal 
Warrant with regard to the Artillery 
and the Engineers has been sent for the 
consideration of the Treasury. As soon 
as it is returned it will be submitted for 
the sanction of Her Majesty, and after 
receiving that sanction it will be pub- 
lished. The Warrant with regard to the 
Household Brigade is ready, but has not 
yet been sent for the consideration of 
the Treasury. It is about to be so sent, 
and will be there treated in the same 
way that I have mentioned in reference 
to the other Warrant. The Warrants 
with regard to the Militia have been 
already published. 

Lorp EUSTACE CECIL: Are there 
any further regulations to be published ? 

Mr. CARDWELL: The further re- 
gulations have been published already. 


Mr, Baxter 


{COMMONS} 
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Washington. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
QUESTION, 


Mr. PERCY WYNDHAM asked the 
First Lord of the Treasury, If the In- 
direct Claims do not still form a part of 
the American Case to be presented at 
Geneva; and, if so, if he would inform 
the House how the assurance of the 
President, 

“That he will make no claim on the part of 
the United States in respect of indirect losses as 
aforesaid before the Tribunal of Arbitration at 
Geneva,” 


can bar the Arbitrators from recognizing 
the Indirect Claims as part of the Case 
presented to them, and from even pos- 
sibly adjudicating upon such Claims ? 

Mr. GLADSTONE: I think, Sir, 
that I can give an answer to the hon. 
Gentleman’s Question which will be 
most satisfactory if I refrain from fol- 
lowing the argument which his Ques- 
tion contains. If, however, he is not 
satisfied with the answer which I shall 
give I will, on his signifying the fact to 
me, take care to take up the line of 
argument. I think, however, my an- 
swer will do away with the necessity 
for any such course. The purport of 
the Question of the hon. Gentleman is 
quite obvious, and forms the subject of 
an inquiry very proper to be addressed 
to Her Majesty’s Government. His 
meaning evidently is that the words he 
has quoted as the assurance of the Pre- 
sident, namely— 

“That he will make no claim on the part of 
the United States in respect of indirect losses as 


aforesaid before the Tribunal of Arbitration at 
Geneva,” 


—are insufficient to procure the prac- 
tical abrogation and extinction of the 
Indirect Claims. I do not use the word 
‘‘ withdrawal,’’ because, as I have before 
ventured to observe, it appears to me 
that if we go upon the question of mere 
verbal criticism the word ‘‘ withdrawal” 
is quite as open to such criticism as any 
other word that could be applied to the 
Indirect Claims included in the Case 
submitted by the American Govern- 
ment. I am not aware of any power 
provided under the Treaty by which 
that Case, or any part of it can, in tech- 
nical accuracy, be withdrawn; but I 
think I perfectly understand the mean- 
ing of the hon. Member, I under- 
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stand him to conceive that the words 
embodied in the Supplemental Article 
do not secure the final extinction for all 
practical purposes of the Indirect Claims, 
or that there shall be no proceeding 
taken or any award given upon them. 
Since I spoke on a recent day I have 
received the highest authority for giving 
this assurance—an assurance, be it ob- 
served, which is entirely contingent upon 
the conclusion of the Supplemental 
Treaty, because the American Govern- 
ment do not recede from their conten- 
tion with respect to the meaning of the 
original Article—that the United States 
Government regards the new rule con- 
tained in the proposed Article, if it shall 
be agreed upon, as the consideration to 
be accepted as a final settlement of the 
three classes of the Indirect Claims 
which were put forth in the United 
States Case, and to which Her Majesty’s 
Government have objected. 


FRANCE—QUARANTINE IN FRENCH 
PORTS.—QUESTION. 


Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, Why all sailing vessels, yachts 
included, are subjected to quarantine on 
entering any French Ports unless pro- 


vided with a clean Bill of health, while 
steamers are permitted to land their pas- 
sengers without any restriction; and, 
whether any remonstrance hasbeen made 
to the French Government on the sub- 
ject of this regulation ? 

Viscount ENFIELD : I am glad, Sir, 
to be able to inform my hon. Friend 
that by a notice in the French Journal 
Officiel of yesterday’s date vessels com- 
ing from the British Isles will no longer 
be required to produce a Bill of health 
in the Channel and Atlantic ports of 
— This applies equally to all 
craft. 


METROPOLIS — COMMUNICATION BE- 
TWEEN QUEEN SQUARE AND BIRDCAGE 
WALK.—QUESTION. 


Mr. CAVENDISH BENTINCK 
asked the Chief Commissioner of Works, 
Upon what conditions, and subject to 
what restrictions, Her Majesty’s Go- 
vernment will carry into effect the pledge 
given in 1869 by the Office of Works, 
and recently renewed, to open a carriage 
communication between Queen Square 


and Birdcage Walk? 
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Mr. AYRTON said, it was his wish 
that the arrangement referred to in the 
Question of the hon. Gentleman should 
be carried out. The arrangement was 
that the few persons who desired this 
communication should, at their own ex- 
pense, construct the necessary road and 
pay the gatekeeper. As soon and as 
long as they did this the roadway should 
be kept open to be used for the limited 
purpose for which Birdcage Walk was 
at present used. 

Mr. NEVILLE-GRENVILLE asked 
if he was to understand that a gate- 
keeper, who was the servant of Her 
Majesty, should be paid by Her Ma- 
jesty’s subjects ? 

Mr. AYRTON: The gatekeeper will 
be engaged by the Office of Works. 
The question is, whether all Her Ma- 
jesty’s subjects should pay his wages 
or whether he should be paid by the 
particular subjects who desire and would 
alone benefit by his services ? 


PARLIAMENT — REPORT OF SELECT 
COMMITTEE ON PUBLIC BUSINESS. 
QUESTION. 


Mr. RAIKES asked Mr. Chancellor 
of the Exchequer, What steps, if any, he 
proposes to take to bring under the con- 
sideration of the House those recommen- 
dations of the Select Committee on Public 
Business which have not as yet been sub- 
mitted to its judgment ; and, whether in 
case he does not think it desirable to 
take any further steps in this matter, he 
will object to the appointment of a Se- 
lect Committee to reconsider the Rules 
of the House regarding the transaction 
of Public Business ? 

Tur CHANCELLOR or tuz EXCHE- 
QUER, in reply, said, at that period of 
the Session, and with the state of feel- 
ing on the subject which existed in the 
House, the Government would not be 
prepared to take that course. 


ARMY—COMMISSIONS—UNIVERSITY 
CANDIDATES.—QUESTIONS. 


Mr. ASSHETON CROSS asked the 
Secretary of State for War, Whether he 
has yet drawn up any Regulations with 
respect to the manner of selection of can- 
didates from the Universities for com- 
missions in the Army; and, if he has 
done so, whether he has any objection 
to state the substance of them ? 
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Mr. CARDWELL, in reply, said, 
that the Regulations had been drawn 
up, and he had sent a copy of them to 
the hon. Member, who would therefore 
excuse him from reading them. 

Lorpv EUSTACE CECIL asked whe- 
ther there would be any objection to lay 
the Regulations on the Table ? 

Mr. CARDWELL: No. 


PERSIA—FOREIGN JURISDICTION ACT, 
QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether it has been decided that the 
Foreign Jurisdiction Act can be put in 
force in Persia ? 

Viscount ENFIELD: It has been 
decided, Sir, that the Foreign Juris- 
diction Act can be put in force in Persia, 
and Sir Philip Francis, Her Majesty’s 
Consul General and Judge in the British 
Consulate Court at Constantinople, has 
been instructed to place himself in com- 
munication with Colonel Pelly, the 
British Resident at Muscat, with the 
view of framing an Order in Council and 
the rules necessary for giving effect to 
the Jurisdiction Act, founded on the 
Levant Rules. As, however, the Levant 
Rules are now in course of revision, Sir 
Philip Francis will probably delay fram- 
ing Rules for Persia until the revision of 
the Levant Rules is completed. 


LOCAL TAXATION.—QUESTION. 


CotoneL BARTTELOT asked, Whe- 
ther it was the intention of the Govern- 
ment to deal with the subject of Local 
Taxation during the present Session ? 

Mr. GLADSTONE said, that al- 
though the Government fully recog- 
nized the importance of the subject, it 
was not their intention to bring forward 
any measure dealing with it during the 
present Session. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
RESOLUTION (Viscount Bury). 
QUESTION. 

Mr. J. G. TALBOT: I wish to put a 
Question to the noble Viscount (Viscount 
Bury), of which I have given him pri- 
vate Notice—namely, as to what course 
he intends to pursue to-morrow with re- 
ference to the Notice of Motion he has 
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given for that day relative to the Treaty 
of Washington ? 

Viscount BURY: I am obliged to 
my hon. Friend the Member for West 
Kent for giving me an opportunity of 
stating the course which I propose to 
adopt with regard to my Motion which 
stands on the Paper for to-morrow; and 
especially after the announcement that 
has just been made by the right hon. 
Gentleman at the head of the Govern- 
ment, I think it would be for the con- 
venience of the House if I terminated 
my answer with a Motion. The right 
hon. Gentleman himself can hardly be 
surprised at that course, because the 
Motion which I have on the Paper is 
identical with that which is now being 
debated in ‘another place,” and that 
Motion has been declared by the Leader 
of the House of Lords to be a Vote of 
Censure. It was not my intention—and 
I said so at the time—to convey any 
censure on Her Majesty’s Government 
by my Motion; and I feel satisfied that 
the right hon. Gentleman himself does 
not view it in that light, for if he did it 
would have been in accordance with 
Parliamentary precedent, and I am sure 
in accordance also with his own feeling, 
to hasten to give a day for its discussion. 
But, as such has not been the case, I 
can only conclude that he accepts the 
construction which I myself put on that 
Motion, and does not regard it as a Vote 
of Censure. But the question arises 
whether or not it would be advisable to 
discuss the matter at this time; and I 
firmly believe that it would be for the 
advantage and the dignity of this House 
to enter upon that discussion. However, 
it is perfectly true that a private Mem- 
ber finds it very difficult to bring ona 
Motion like that which stands in my 
name for to-morrow unless it is facilitated 
by the Government, which the Prime 
Minister finds it quite impossible to do. 
As the Motion, from its position on the 
Paper, cannot come on to-morrow, I 
shall reserve to myself the right of act- 
ing according to circumstances, and of 
bringing it on at some other time, if the 
House considers it necessary that it 
should be done. But will the House 
allow me to ask the right hon. Gentle- 
man for a little additional explanation 
of the statement which he just now made 
to us? I understood him to say that 
the acceptance by the American Govern- 
ment of the Supplemental Article in 
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satisfaction of the Indirect Claims was 
contingent upon something else that we 
were todo. I would ask the House to 
remember for a moment the position in 
which we now stand. All the volumin- 
ous Papers that are on the Table of this 
House are so much waste paper save for 
the purpose of reference, except the 
Supplemental Treaty lately laid before 
us. This country, we are all agreed, 
has decided that the Indirect Claims 
shall not be urged at Geneva, and the 
only question that we have to decide is, 
whether the Supplemental Treaty that 
is now before the House does or does 
not bar those Claims. We must revert 
to the last time when we touched firm 

ound in this discussion. That was on 
the 8rd of February, 1872, when Earl 
Granville addressed to General Schenck 
a communication, in which he said that, 
under no circumstances, would we dis- 
cuss the Indirect Claims. Mr. Fish im- 
mediately replied that if he had known 
that the Indirect Claims were barred, 
the President would not have entered at 
all into the negotiation. 

Mr. SPEAKER called the noble Lord 
to Order. It was not consistent with 
the Rules of the House for the noble 
Lord to discuss a Motion which stood on 
the Paper in his name for to-morrow. 

Viscount BURY: I will entirely desist 
from making the remarks which I was 
about to offer, and shall conclude by 
moving that the House do now adjourn ; 
but, in doing so, I wish to ask the right 
hon. Gentleman to state whether we are 
to depend upon the text of the Supple- 
mental Article, or are to depend upon 
some gloss outside of that Article for 
our security that the Indirect Claims 
will not be pressed at Geneva. If we 
are to depend upon something outside 
of the Treaty, then it will affect the 
course which I, for one, shall feel it my 
duty to take on the Resolution that I 
have placed on the Notice Paper. 


Motion made, and Question proposed, 
“That this House do now adjourn.” — 
(Viscount Bury.) 


Mr. OSBORNE: I do not rise to 
take any advantage of the Motion for the 
adjournment of the House, because I 
look upon the answer given by the Prime 
Minister as being, as far as it went, 
satisfactory. But I only wish to ask 
the right hon. Gentleman this question 
—whether, in accordance with his an- 
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swer, there will be any postponement of 
the meeting of the Arbitrators, fixed 
for the 15th instant; and, if so, to what 
date ? 

Mr. GLADSTONE : It is only ne- 
cessary for me to say a very few words, 
after the becoming and considerate 
manner in which the noble Lord has 
contracted the course and scope of his 
remarks. I would just make one ob- 
servation on what the noble Lord said 
about the construction to be put on his 
Motion, because I do not wish to be 
held bound even by silence to the doc- 
trine that every Motion to be made in 
this House which the Government may 
regard as involving a Vote of Censure is 
therefore to receive precedence of all 
other business, and is to be made the 
subject of immediate discussion. There 
are various qualifications to be attached 
to that doctrine—qualifications according 
to the circumstances of the case; quali- 
fications according, also, to the intention 
of the Member by whom the Motion is 
made; qualifications according to the 
support which that Motion receives from 
large portions of the House ; and, finally, 
let me add, qualifications according to 
the bearing of the Motion upon the 
public interests at the time. Because it: 
is perfectly conceivable that a vote might 
be moved, not like that of my noble 
Friend, to which he disclaims attaching 
the character of a Vote of Censure, but 
one intentionally carrying the character 
of a Vote of Censure, and which might 
receive considerable support, but for the 
immediate discussion of which, never- 
theless, it might be contrary to the duty 
of the Government to give extraordinary 
means, if in their conviction and know- 
ledge it was likely to be injurious to 
great public interests. But I will answer 
the question of my noble Friend in a 
manner as distinct as possible. He 
asks, are we to depend for the exclusion 
or the extinction of the Indirect Claims 
—although I do not dwell on any word, 
that is, perhaps, as good a word as one 
could find—are we to depend for the ex- 
tinction of the Indirect Claims upon the 
words of the Supplemental Article, or 
upon some gloss extraneous to the Ar- 
ticle itself, and put upon it by the par- 
ties? Our answer to that is as follows: 
—Always bearing in mind that the Sup- 
plemental Treaty is not yet adopted or 
decided on in all its parts, the words of 
the Supplemental Article--I mean 
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those words in the closing clause which 
bear on the treatment of the Indirect 
Claims—are in our view perfectly suffi- 
cient for their purpose. We are sup- 
ported in that view by those upon whom 
we are accustomed to rely for the con- 
struction of legal and formal documents. 
But as there have been some who have 
thought that they were not sufficient 
for the purpose—it was material, while 
we are considering the matter, that we 
should apprise the House that the very 
same view is taken by the other party 
in the case as is taken by us with regard 
to the effect of those words. In speak- 
ing on a former occasion, wishing to ob- 
serve the rules of caution, and on no ac- 
count to lead the House on to ground 
that might not be perfectly safe, we 
spoke of what we had reason to believe. 
I can now go beyond that. We know, 
and are assured from the highest autho- 
rity, not merely from the representative 
of the American Government in this 
country, but from the American Govern- 
ment itself, that such is the case in the 
words which I have referred to; and 
these words being perfectly clear it is 
not necessary that I should repeat them. 
The hon. Member for Waterford (Mr. 
Osborne) has likewise asked me whether 
the postponement of the meeting of the 
Arbitrators from the 15th of June has 
been agreed upon, and if so, to what 
date? I am not able to say, at this 
moment, that such a postponement has 
been agreed upon; and with reference 
to the 15th of June, all I will venture to 
say is—and I trust it will be sufficient 
to satisfy the just expectation of the 
House—that we hold ourselves abso- 
lutely bound to this effect—that neither 
on the 15th of June, nor on any other 
day, shall there occur at Geneva any- 
thing that, according to our best judg- 
ment, is inconsistent with the honour 
and credit of this country, or with the 
explicit declarations which, from time to 
time, it has been our duty to make on 
the subject of the bearing of the Treaty 
of Washington on the Arbitration at 
Geneva. 


Motion, ‘‘That this House do now 
adjourn,’’ by leave, withdrawn. 


Mr. Gladstone 
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EDUCATION (SCOTLAND) BILL—[Buu 31,] 
(The Lord Advocate, Mr. Secretary Bruce, Mr, 
William Edward Forster.) 
coMMITTEE. [Progress 4th June. | 
Bill considered in Committee. 
(In the Committee.) 


II.—Locat ManacEMeEnt. 


Clause 5 (Area of a parish and a 
burgh). 

Mr. GORDON asked, what would be 
the duties of the Commissioners which 
tlie Lord Advocate had inserted in his 
own clause in reference to the fixing of 
the areas referred to in this clause which 
was placed under the Scotch Education 
Department. He also doubted whether 
the understanding which had been come 
to the other night had been carried out 
by the Government. 

THe LORD ADVOCATE said, that 
the statement which had been made the 
other night was quite distinct, and in 
the clause itself he had endeavoured to 
express the duties of the Commissioners 
in conformity with the statement which he 
then made to the House. The duties of 
the Scotch Commissioners would be to aid 
in the establishment. of schools under the 
Bill and in starting the new scheme. 
He thought it would be found by the 
clause, of which he had given Notice, 
that the duties put on them under the 
Department of the Government were 
those expressed in the clauses of the 
Bill, to which he had formerly referred. 
In regard to the fixing of the areas, it 
was very well known that questions about 
boundaries frequently gave rise to acri- 
monious and expensive litigation; and 
the decision had been left to the Edu- 
cation Department as a means of avoid- 
ing expense in determining matters of 
small importance in themselves ; and the 
Commissioners referred to were to be 
appointed to assist the Education Depart- 
ment in the execution of its duties. 

Mr. GORDON said, that the settle- 
ment of the area of parishes and burghs 
in reference to the formation of school 
boards was so essentially a local ques- 
tion that he would move to omit the 
words ‘‘ Scotch Education Department,” 
with a view to insert ‘‘the Board of 
Commissioners.” 

Mr. ELLICE said, he thought the 
Amendment of his hon. and learned 
Friend to substitute a Board of Commis- 
sioners for the Scotch Education Depart- 
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ment in reference to this matter, which 
was of a purely local character, was 
right. For his own part, he should be 
satisfied if the matter were left to the 
sheriff; but a Board of Commissioners 
being evidently a better body to deal 
with such questions than the Scotch Edu- 
cation Department, he should vote for 
the Amendment. 

Mr. C. DALRYMPLE entirely agreed 
with the hon. Gentleman the Member 
for St. Andrews (Mr. Ellice). In the 
new clause there was an allusion to the 
Scotch Education Department. It might 
save time if the learned Lord Advocate 
would inform the House what the Scotch 
Education Department really was—it 
having been alluded to so frequently. 

Tue LORD ADVOCATE said, he 
could best answer the question by re- 
ferring the hon. Member to the Interpre- 
tation Clause. The Committee had re- 
solved that the definition of the Scotch 
Education Department should mean the 
Lords of any Committee of the Privy 
Council appointed by Her Majesty on 
education in Scotland. In the course of 
the discussion, he (the Lord Advocate) 
stated that the principle to which the 
Government was prepared to adhere was, 
that upon the Government the responsi- 
bility of seeing that the Act was pro- 
perly executed would rest, subject to 
direct Parliamentary control. He stated 
that upon the people of the various 
districts, through school boards of their 
own election, would be cast the duty 
in the first instance of providing suffi- 
cient accommodation in public schools 
in their districts; but the Government 
would not attempt to put a statutory 
Board or any other body over them, and 
throw upon it the responsibility which 
should rest upon the Government alone, 
both in reference to the proper expendi- 
ture of local rates and the Imperial 
money voted by Parliament, and which 
was only voted on the understanding 
that it would be expended in a manner 
calculated to produce the best effects in the 
shape of extended and improved educa- 
tion in Scotland. For that reason he de- 
clined to put forward any statutory Board, 
whether temporary or permanent. The 
Board he proposed was a Board to aid 
the Government, and to be responsible 
to the Government—the Government 
being responsible to Parliament. Their 
duty, therefore, was to aid in start- 
ing the Act, and in forming local school 
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boards. The Scotch Education De- 
partment was simply the name given 
to the Department entrusted with the 
carrying out of the Act, just as in Eng- 
land it was entrusted to a Committee of 
the Privy Council, nominated for the ex- 
press purpose, and called the Education 
Department—not only of England, but 
England and Scotland. It appeared 
to him that it would be more right and 
proper that instead of retaining that 
machinery, there should be a Scotch 
Committee appointed, which would have 
the charge of Scotch education; and it 
was to some extent proposed to establish 
a new department of the Privy Council, 
which would be nominated by Her Ma- 
jesty in Council, and not by Parliament, 
and which could not be nominated by Act 
of Parliament. But although Parliament 
could not nominate the Committee of 
Council on Scotch Education, it could 
provide that there should be a Member 
of the Government in this House respon- 
sible to Parliament connected with it. 
Then the Government would, through 
that Committee, nominate the Commis- 
sioners for Scotland, who would be re- 
sponsible to the Committee. He there- 
fore could not consent to give to the 
Commissioners any powers by force of 
statutory enactment, or indeed any 
powers which were not derived through 
Government, for that would be creating 
a statutory commission, which he had 
already said would be extremely objec- 
tionable. 

Mr. ORR EWING said, that certainly 
the whole views of the Members for 
Scotland were against what the Lord 
Advocate proposed in the 38rd clause, 
and the majority of them were only pre- 
vented from voting against him by his 
promising to bring in a clause in ac- 
cordance with the Amendment of the 
hon. Member for Linlithgowshire (Mr. 
M‘Lagan). What was the use of this 
new clause? Clause 38, to which hon. 
Members objected, would have answered 
the purpose quite as well asthis. It was 
simply a sham, and it would be incum- 
bent upon hon. Members opposite to de- 
clare whether they were satisfied with it 
or not. This clause would not at all 
satisfy the people of Scotland. What 
was understood was, that although there 
was not to be a Board administrating 
education in Scotland, there would be a 
Board charged with carrying out the 
local wants of Scotland, but be placed 
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under the Privy Council directly. He 
must say this clause was not satisfactory. 

Mr. M‘LAGAN objected to this clause 
because it was almost entirely permis- 
sive. It was of no greater use than the 
8rd clause was, and it was not what he 
expected. The powers given to the 
Board in Scotland were too limited, and 
the clause would not give satisfaction in 
Scotland. He should support the hon. 
Member for St. Andrews (Mr. Ellice). 

Sir GRAHAM MONTGOMERY said, 
having listened attentively to the Lord 
Advocate, he must say that it might 
fairly be inferred that the Scotch Board 
would only be a sham board. The Lord 
Advocate had completely disappointed 
the expectations of the Scotch Members. 

Mr. MACFIE said, that the people of 
Scotland had no objection to the ad- 
ministration of the funds being entirely 
under the control of Parliament; but 
they did not wish the management of the 
education itself to be under that control. 
What they desired to avoid was, the 
Education Department in Scotland being 
part of the Government. The Articles 
of the Union distinctly recognised that 
the Scotch educational system was to be 
independent of control in London, and 
he regretted that more respect had not 
been shown by the Government for the 
immemorial habits and feelings and 
wishes of the people of Scotland. 

Mr. ANDERSON said, that having 
read the new clause, he thought it did 
not do what Scotch Members were led to 
expect when the learned Lord Advocate 
told them that he would substantially 
accept the Amendment of the hon. Mem- 
ber for Linlithgowshire (Mr. M‘Lagan). 
It now appeared that what was proposed 
was to be of a permissive character, and 
nothing was said as to what the duties 
of the Commissioners were to be. It 
might be that there would be no Board 
in Scotland to carry out the powers of 
the Act. 

Mr. BOUVERIE said, it was unfor- 
tunate that such an important question 
should be raised on a question of area or 
boundary. It would be better to defer 
the discussion on the new clause until 
it was formally before the Committee. 

Toe LORD ADVOCATE said, he re- 
garded the appointment of the Commis- 
sioners under the words before the House 
as imperative. Although the word 
‘‘shall’’ was not used, practically it 
would be imperative, for it would be 
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quite impossible for any Government, 
after the House had required the Go- 
vernment to appoint Commissioners, to 
say that it would not confer the necessary 
powers. 

Sm EDWARD COLEBROOKE sug. 
gested that it would be better, as the 
clause had been postponed in regard to 
the appointment of a Commission, to let 
the words stand as they were, because 
the Committee would always have the 
power when they came to the enacting 
clause to say what powers should be 
given to those Commissioners, and under 
what conditions they should be con- 
ferred. He thought, too, that if the 
Government were to make some such 
declaration to the Committee as that 
which they made in 1869 as to the cha- 
racter of the persons they intended to 
appoint, much of the alarm which seemed 
to pervade the minds of hon. Members 
would disappear. 

Mr. M‘LAREN believed the best plan 
to adopt with reference to the areas 
would be to adopt the Parliamentary 
boundaries as fixed after the Reform 
Act of 1832. With regard to the powers 
of the Commissioners, seeing there was 
an appeal to the Privy Council, it would 
be better to commit to the Commis- 
sioners the whole of the administrative 
duties. 

Mr. CRAUFURD deprecated the fur- 
ther discussion of the question of the 
Commission until it came fairly before 
the Committee, and suggested that it 
should be postponed without prejudice. 

Lorp HENRY SCOTT said, the new 
clause of the Lord Advocate was nothing 
more than carrying out the machinery 
of Clause 8, and it was most unsatisfac- 
tory to be discussing a clause which was 
not before the Committee. In fact, it 
was difficult to ascertain what was the 
question before the Committee. 

Mr. ELLICE understood that the 
Lord Advocate was willing to leave out 
the words objected to by the hon. and 
learned Member opposite (Mr. Gordon). 
It was clear that the Commissioners 
ought to be the persons to deal with 
the subject of boundaries. He should 
prefer to substitute in the latter part of 
the clause ‘‘the Commissioners in Scot- 
land” for ‘the Scotch Education De- 
partment,”’ always understanding that 
their proceedings as Scotch Commis- 
sioners should be subject to appeal to 
the Privy Council, 
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Tue LORD ADVOCATE said, that 
to avoid the [possibility of misunder- 
standing with regard to the language 
of the new clause, he regarded it as 
practically inoperative, and no Govern- 
ment could decline to grant to the Com- 
missioners all the powers necessary to 
enable them to perform their compli- 
cated duties; but, as he had said before, 
when they came to consider the words of 
the clause, he would see if the language 
might not be altered, as had been sug- 
gested. 


Amendment (Mr. Gordon) withdrawn. 


On Motion of the Lorp ApvocarTeE, 
the words— 

“unless the Scotch Education Department 
shall, by order issued by them, have otherwise, 
for the said purposes, determined the area 
thereof,” 


—struck out. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 6 (United parishes) agreed to. 


Clause 7 (Burghs may be united with 
parishes in certain cases). 


Mr. GORDON moved in page 3, line 
32, leave out ‘‘ five,’’ and insert ‘‘ two.” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 8 (First election of school 
boards). 

Sr EDWARD COLEBROOKE 
moved, in page 3, after line 40, insert 
sub-section— 

“In every parish the School Board shallcon- 
sist of the owners of lands and heritages of the 
yearly value of one hundred pounds and upwards, 
and of such number of elected members as may 
be determined by the Scotch Education Depart- 
ment.” 

The qualification he proposed was well 
known in Scotch local administration, 
and he believed the addition of such 
members would give great confidence in 
the Board, and in especial would en- 
courage teachers tocome forward. This 
proposition was not anew one. It had 
been before the country for some years, 
for the Commission on Education pro- 
posed that one-half of the Board should 
consist of proprietors, and the proposal 
was embodied in the Bill of three years 
ago. He believed his proposal would 
give more satisfaction than the proposi- 
tion of the Government made at that 
time. It was useless to deny that there 
was great alarm throughout the country 
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as to the proposed constitution of these 
boards. 

Mr. M‘COMBIE said, he would give 
his most unhesitating and firmest sup- 
port to the Amendment. He had no 
very great confidence in the Scotch Edu- 
cation Department, and believed that 
the proposal would have the effect of 
excluding all the tenant farmers of 
Scotland. 

Mr. MILLER opposed the Amend- 
ment; but at the same time he thought 
that members of the school board should 
have some connection with the parish. 

‘Mr. BAILLIE COCHRANE said, he 
hoped the hon. Baronet would take the 
sense of the Committee upon his Amend- 
ment. In some parishes there were so 
many electors that the choice of a school 
board would virtually amount to a con- 
tested election. 

Mr. MAXWELL knew that in some 
parishes there would be a difficulty in 
getting properly qualified personselected, 
and that the schoolmasters felt great 
anxiety at the prospect of inferior men 
finding their way on to the board. The 
limit of £100, perhaps, was too high, 
and he would suggest that it should be 
put at £50. 

Mr. GRAHAM believed the disposi- 
tion of the people of Scotland invariably 
would be to elect persons of wealth and 
position, where those were found willing 
to serve; and, accordingly, he thought 
it better to trust the people of Scotland 
than to establish any principle of selec- 
tion. 

Mr. CANDLISH said, there was no 
such restriction in the English Act, and 
wondered how the new plan would work 
across the Tweed. 

Mr. FORDYCE said, the Amendment 
appeared to be founded on a distrust of 
the tenant farmers. 

Lorp HENRY SCOTT said, the 
Amendment simply provided that a cer- 
tain number of the present managing 
badies should be connected with the man- 
aging bodies of the future. A similar 
proposition was made by the Government 
in 1869, and the Lord Advocate himself 
said that the heritors had been an ex- 
cellent managing body. There was 
another reason for their connection with 
the managing body in future—namely, 
that many schools were largely de- 
pendent upon their voluntary contribu- 
tions. He agreed that a £50 qualifica- 
tion would be better than a £100 quali- 
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fication, and this was one of the points 
on which concession by the Government 
might be reasonably expected. He 
thought the Amendment a reasonable 
one, and would vote for it. 

Sir ROBERT ANSTRUTHER said, 
he hoped the Committee would not be 
divided on the Amendment, or that the 
Amendment would be decisively re- 
jected. It was entirely reactionary, and 
opposed to the spirit of the Bill, and 
also that of the English Bill. The Eng- 
lish people were allowed to elect their 
own school boards freely, and why should 
there be an ex officio element on the 
Scotch boards? The Scotch people 
elected their own religious ministers, 
and were they any less fit to elect the 
managers of their schools? It would 
be infinitely more satisfactory to the 
heritors themselves to be placed on the 
school boards by the free votes of the 
people than in virtue of the value of 
their property; and there was no fear 
but that the heritors would be elected. 
Any fear that the electors would elect 
bad managers was absurd. 

Mr. ELLICE said, he thought there 
was much to be said on both sides of the 
question. No doubt, in one half of Scot- 
land boards would be easily composed 
of a superior class of people, who would 
undertake the management with alacrity ; 
but in the other half of Scotland there 
would be difficulty in obtaining good 
members. The Poor Law machinery 
of one half of Scotland was conducted 
by heritors or their agents. The dis- 
tinction proposed was an invidious one, 
and it was an unanswerable argument 
against it that there was no such dis- 
tinction in England. If heritors ac- 
cepted it they must also consent to a con- 
tinuance of their exceptional assessment. 
On the whole, he would recommend the 
withdrawal of the Amendment. 

Mr. M‘LAREN concurred in the re- 
commendation to withdraw the Amend- 
ment, but not in one of the reasons 
assigned for it, because the question of 
the payment of the heritors had still to 
be discussed, and he regarded those 
payments as national property. The re- 
mark that had been made by the hon. 
Member for Sunderland (Mr. Candlish) 
as to the absence of any distinction in 
the English Act ought to be conclusive. 

Sir GRAHAM MONTGOMERY said, 
he thought school boards quite unneces- 
sary in small parishes, except when there 
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was a deficiency of educational means, 
and then he would approve of them. He 
would cordially support the Amendment, 

Mr. M‘COMBIE maintained that, as 
the tenant farmers paid half of the 
salaries of the schoolmasters, it would 
be unfair not to give them a voice in 
the election of the schoolmasters. 

Str JAMES ELPHINSTONE said, 
he had lived in the county of Aberdeen 
for very nearly as long as his hon. 
Friend (Mr. M‘Combie), yet he had 
never heard of a tenant farmer paying a 
shilling of the schoolmaster’s salary. 
There was one point which ought not to 
be lost sight of—more especially as the 
heritors had been attacked in the man- 
ner they had been. In his own recol- 
lection, there was not a school or a 
school-house in that county which had 
not been rebuilt at the expense of the 
heritors, and increased accommodation 
given. He wished to say a word on 
behalf of the schoolmasters, who were 
in a state of terror on acccount of this 
Bill, because they believed they would 
be subject to the domination of an 
illiterate body, who were perfectly and 
utterly incompetent to control them. 
The schoolmasters were at present a 
most respectable body of men, many of 
them Masters of Arts, and many also 
preachers of the Gospel. If, however, 
the Committee gave power to every col- 
lier who paid £4 rent to control the 
election of the schoolmaster, he pitied 
the poor schoolmaster. He would sup- 
port the Amendment, believing that the 
clause as it stood would cause a serious 
deterioration of the education in Scot- 
land. 

Mr. MACFIE suggested that the hon. 
Baronet (Sir Edward Colebrooke) should 
amend his Amendment by adding after 
‘‘owner” the words ‘and occupier” 
so as to meet the view of the hon. Mem- 
ber for Aberbeenshire (Mr. M‘Combie). 
If that alteration were made, he should 
support the hon. Baronet’s proposal. 

Mr. GORDON said, that undoubtedly 
there was a very great anxiety through- 
out Scotland with reference to the con- 
stitution of school boards under this 
Bill, and also with reference to the posi- 
tion which schoolmasters would hold. 
If the hon. Baronet went to a division, 
he would certainly go into the Lobby 
with him. It had been asked why they 
should make a rule for Scotland which 
did not exist in England. The reason 
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was that in Scotland the parochial 
schools possessed a higher style of edu- 
cation than in England. He was of 
opinion that for the sake of the future 
prosperity of the country that higher 
style of education should be maintained, 
and if possible extended. What they 
were apprehensive of—and the appre- 
hension was not confined to parish 
teachers alone, but was maintained by 
many connected with the Universities— 
was that the Bill would have the effect 
of deteriorating education. The electors, 
they feared, would be satisfied with what 
was commonly and popularly known 
as ‘‘the three R’s.” He did not think 
the hon. Baronet ought to be exposed to 
taunts with respect to the exclusion of 
the tenants, because he had stated his 
willingness to add to the body of electors 
tenants who paid a certain rent. 

THe LORD ADVOCATE said, it 
was impossible for him to consider an 
Amendment proceeding from the hon. 
Baronet (Sir Edward Colebrooke) other- 
wise than with sincere respect, but he 
must oppose the present one. He had 
listened with some surprise to the rea- 
sons advanced by the hon. and gallant 
Member for Portsmouth (Sir James 
Elphinstone), and by his hon. and 
learned Friend opposite (Mr. Gordon) 
for supporting the Amendment. In 
both cases their reasons seemed to be 
something like a distrust of the people 
of Scotland, and yet within the last 
few days they had both lauded those 
very people. The hon. and gallant 
Member said two days ago that the 
people of Scotland might well be trusted 
with the administration of the paltry 
sum of £250,000 a-year. In that case, 
the people were not to have the admi- 
nistration of the fund in their own 
hands; but in this case the question 
was as to trusting the people themselves. 
Could they not trust them with the ma- 
nagement of their own schools—that was 
to say, with the election of boards quali- 
fied to manage the schools in which their 
children were to be educated? The 
people of England could be trusted to 
do that; but it was now said that the 
people of Scotland could not be so 
trusted, because they had no desire for 
the education of their children except 
in ‘‘the three R’s.”” The hon. and gal- 
lant Gentleman said they would look to 
cheapness, and not to education. Was 
that a true account of the people of 
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Scotland? He denied thatitwas. The 
hon. and gallant Gentleman who spoke 
so often in this discussion did not re- 
present any Scotch constituency, and 
whether he spoke in praise or dispraise 
of the Bill, was not an authorized expo- 
nent of the views of hiscountrymen. His 
own belief was that the people of Scot- 
land did care for the education of their 
children, and that they would elect the 
best men to manage their schools, and 
would not be satisfied with ‘the three 
R’s.” One objection to the Amendment 
was that in some parishes the school 
boards would be so large as to be un- 
manageable; in others, the board would 
consist of the proprietor and an elected 
member only. 

Sir JAMES ELPHINSTONE said, 
that the learned Lord had alluded to 
him in complimentary terms, and in- 
formed the Committee that he was not 
a Scotch Member. He begged leave to 
tell the right hon. and learned Gentle- 
man that he had addressed Scotch con- 
stituencies, but was found deficient in 
some of the qualities which were neces- 
sary to suit them. He was found defi- 
cient in that hypocrisy which it was 
necessary to possess in approaching a 
Scotch Liberal constituency. However, 
having been rejected, he had found an 
honest constituency, with whom he in- 
tended to remain as long as they thought 
fit to return him. He believed that 
what lay at the root of the clause was 
kept carefully out of view. When he 
looked at the benches opposite, the 
thing was perfectly explained. There 
was not one hon. Member from Ireland 
to be seen. They were absent from 
the debate, but present at the divi- 
sion, simply because if they forced 
these boards upon the people of Scot- 
land, they intended to do so with the 
people of Ireland also, and the conse- 
quence would be that they would place 
the education of the people of Ireland 
in the hands of the parish priests. Who 
would be accountable for this but the 
Members from Scotch constituencies, 
who, he believed, were in league with 
the Roman Catholic Church. 

Sir EDWARD COLEBROOKE said, 
he had hoped that the Amendment would 
have been discussed in a different spirit, 
and could not see why he should have 
been attacked as he had been. The Eng- 
lish system had been alluded to; but 
that system was the result of a com- 
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promise. He failed to see why a system 
which worked admirably in Poor Law 
administration should not be applied to 
education. He would not give the Com- 
mittee the trouble of dividing. 


Amendment, by leave, withdrawn. 


Mr. ANDERSON moved, in page 4, 
line 2, after ‘‘ burgh,”’ to insert— 

“ But having regard in the case of a burgh, as 
far as possible, to the number of wards into which 
such burgh may be divided for municipal pur- 
poses, and, ifthe number of wards shall exceed 
fifteen, then the number of members shall be in- 
creased so that there shall be one member for each 
ward,” 

Tut LORD ADVOCATE said, there 
would be no connection whatever between 
the wards and the boards, which would 
be elected by the whole constituency. 
He hoped the Amendment would not be 
pressed. 


Amendment, by leave, withdrawn. 


Mr. ORR EWING moved, in page 4, 
line 8, to leave out the words ‘‘ or occu- 
piers,” and to insert, in line 9, after 
‘‘ pounds,” ‘‘ and occupiers of lands and 
heritages of the value of not less than 
ten pounds.” In the first place, he 
wanted to have a more intelligent and a 
smaller constituency, which did not re- 
quire an ‘‘illiterate clause” similar to 
that which had been introduced into the 
Ballot Bill. The next—and in his eyes 
the most important—reason for propos- 
ing the Amendment was, that families 
who lived in houses below £10 ought to 
be relieved from this new burden. In 
his opinion, they did their duty suffici- 
ently at present both to their families 
and to the commonwealth if they paid 
for the education of their own children. 
The Lord Advocate might say that he 
wished to interest these parties in the 
education of the children; but the elec- 
tions for the school boards in the London 
district afforded an illustration that the 
poorer classes did not take much interest 
in them. Again, he objected to the 
clause in its present shape, because it 
did not prevent persons from voting who 
did not pay their rates. Besides, if the 
rate were likely—as the hon. Member 
for Edinburgh (Mr. M‘Laren) had said— 
to be as high as 1s. in the pound, it 
would be one of the heaviest rates in any 
city or town. As the people of Scotland 
had always had education provided for 
them hitherto without a rate, he was 
sure this proposal would not be at all 
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acceptable to them. In England, more- 
over, they had only elected about 400 
school boards, while in Scotland there 
would at once be found 1,200 of them, 
which would cause additional expense, 
so that Scotland would be more heavily 
taxed than in England, as there would 
be a local board everywhere. It might 
be said, however, that this system was 
already adopted in England, and that 
there was no reason why it should not 
be extended to Scotland; but it should 
be borne in mind that there were con- 
siderable differences between the two 
countries. In England, for example, 
there was no provision for endowing 
schoolmasters similar to that which in 
Scotland tended to sustain the status of 
the teachers. He believed we should 
get such inferior teachers in a short 
time we should be obliged to endow 
them in the same manner as was now 
done in Scotland. 

Mr. M‘LAREN said, he was afraid 
his hon. Friend had misunderstood his 
remarks about the amount of the educa- 
tion rate. He did not mean them to 
apply generally to large towns; but 
said that, according to the best calcula- 
tion he could make, 6d. in the pound 
would produce £50,000 in Glasgow, 
which sum, he imagined, would be much 
more than would be required to carry 
out the Act. 

Toe LORD ADVOCATE said, he 
could not accept the Amendment of the 
hon. Member, because there was no 
principle in it. He could not consent to 
give votes to owners of houses under 
£10 a-year, and refuse to give them to 
the occupiers. The principle of the 
Bill was to give to the parents of the 
children attending the schools a voice in 
the management of the schools—not di- 
rectly, but by making them influential 
parts of the constituencies by which the 
managing boards would be elected. The 
hon. Member had alleged that many of 
the poorer classes would find it very 
burdensome to pay the school rate. 
Now, suppose it was as high as 6d. in 
the pound—one moiety to be paid by 
the proprietor and the other by the te- 
nant—the occupier of a £4 house would 
have to pay 1s. a-year, for which sum 
he might have a number of children at- 
tending the schools. If he had a £10 
house he would have to pay just 2s. 6d. 
a-year for education. He did not think 
the people of Scotland would exclaim 
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against that as being burdensome. It 
should be remembered that they would 
get full value for their money, and in a 
manner, perhaps, which they could ap- 
preciate better than any other people. 
The proprietors of lands and heritages 
would, on the whole, pay not only as 
much as heretofore, but more, as they 
would have to contribute a full half of 
the whole school rate. Again, the con- 
tributions out of the Imperial funds 
would be much larger than hitherto. 
His hon. Friend apprehended that the 
schoolmasters would not be paid as well 
as they were at present; but where, 
then, was the money to go to? The 
matter would be under the Government 
to a certain extent, and under the school 
boards elected by the people to a certain 
extent, and he supposed they would pay 
what was needed in order to secure such 
education as the people desired ; while, 
at the same time, they would not be ex- 
travagant, and pay more than was re- 
quired. The poor people to whom his 
hon. Friend had referred would get for 
the tax an immediate return which they 
highly valued, for the additional money 
must lead to a great increase both in the 
quantity and the quality of education in 
Scotland, unless the money were abso- 
lutely squandered away. 

Mr. CAMERON opposed the Amend- 
ment of his hon. Friend the Member for 
Dumbartonshire (Mr. Orr Ewing), inas- 
much as its result would be to deprive 
the poor tenants of any power of ma- 
nagement which they might be able to 
exercise in educational matters through 
the elections for school boards. 


Amendment negatived. 


Mr. MILLER moved, in page 4, 
line 10, after ‘“‘ burgh,”’ to insert— 

“And who are not in arrear of any assessment 

for poor’s rate or school rate which may have 
become due and payable prior to the date on which 
the electors exercise their votes.” 
He had put that Amendment on the 
Paper because similar words were in the 
Poor Law Act of 1845, which was the 
general rule of the mode in which busi- 
ness was transacted in parishes. In his 
opinion, people who were not able to 
support what was wanted in the parish 
=< not to have a voice in the direction 
of it. 

Tue LORD ADVOCATE opposed the 
Amendment, saying that he, too, was 
following a precedent, for there was no 
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such provision in the English Act as 
that proposed by his hon. Friend. It 
was difficult to see, moreover, why the 
fact of a man getting into arrears for a 
poor rate should be a disqualification, 
any more than his getting into arrears 
for any other debt. 

Mr. ORR EWING said, he thought 
it would be more satisfactory if the Lord 
Advocate had argued on the merits of 
the proposal than say that he followed 
the example of the English Act. He 
did not think it right that anyone who 
did not pay his rates should be allowed 
to exercise the franchise. He trusted 
his hon. Friend would go to a division. 

Mr. M‘LAREN, while agreeing that 
the Amendment was quite right in prin- 
ciple, doubted very much whether it was 
expedient to enact it now. 

Mr. ORR EWING pointed out that 
the effect of the Amendment would be 
to make the constituencies for school 
board elections the same as those for the 
election of Members of Parliament. 

Mr. MONK thought there was no 
reason why the Government should be 
asked to make one rule for Scotland and 
another for England, and trusted they 
would not accede to the Amendment. 

Mr. GORDON remarked that the 
difficulty of the compound householder 
did not exist in Scotland, and it would 
be judicious to avoid having amongst 
these electors a number of persons who 
would not only be unable to pay the 
rates, but would have to apply to the 
school boards for the fees to give their 
children gratuitous education. 

Toe LORD ADVOCATE said, he 
hoped the hon. Member would not press 
his Amendment, as he might re-consider 
it before reaching the clause providing 
for the future elections. 


Amendment, by leave, withdrawn. 


Mr. M‘LAREN moved, in line 18, at 
end of sub-section, add— 


“ Provided, that any person who by any law or 
custom has been or is now exempted from pay- 
ment of poor’s rate, by virtue of any office he 
may hold, may, on payment of the said rate for 
the preceding year and of the school rate levied 
therewith, and on his declaring that he is willing 
to continue to be charged with and pay the same 
annually, be entitled to vote in the election of the 
school board, and be eligible to be elected a mem- 
ber thereof.” 


He said his proposal went entirely in an 


opposite direction to that of his hon. 
Friend, inasmuch as its object was to 
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make the rule in Scotland and England 
uniform, instead of varying it. In Scot- 
land the clergyman of the parish paid 
no poor rate either on his residence, or 
his salary, or his glebe; and while the 
Bill proposed that the school rate and 
the poor rate should be levied together, 
no provision whatever was made in it for 
this exemption. It was contrary to 
principle that a gentleman should be 
elected to the school board who was not 
liable for the school rate or the poor 
rate. 

Tue LORD ADVOCATE sympathized 
with the opinion of the hon. Member 
for Edinburgh, that Established minis- 
ters ought to pay local and other taxes ; 
but he was under a misapprehension in 
supposing that they were not liable to 
pay in respect of incomes. The Act of 
1845 provided for liability to taxes on 
the part of the parish ministers in Scot- 
land, and consequently there was no 
necessity for introducing a clause in the 
Education Bill to abolish the exemption. 
It might be desirable to deal with that 
matter at a more convenient opportunity, 
and in a Bill directly bearing upon it. 
Moreover, this franchise did not depend 
upon taxation, but on ownership and 
occupancy. 

Mr. M‘LAREN said, he would not 
divide the Committee. 


Amendment, by leave, withdrawn. 


Sm EDWARD COLEBROOKE, in 
moving that the cumulative vote should 
be applied to elections under the school 
board in Scotland, said, he did not re- 
gard this as merely a religious question. 
The principle of the Amendment was as 
applicable to Scotland as to England, 
and, in his judgment, its adoption was 
essential to the sound and satisfactory 
working of a united system of education. 
The majority of to-day might become 
the minority of to-morrow, and the ma- 
jority in England might become the 
minority of Scotland or Ireland. The 
question was whether functions such as 
were entrusted to these boards could be 
given to a tyrant majority, which would 
be empowered to walk into the schools 
of their adversaries. The religious 
question—the most tender of all—was 
involved between the Protestants and 
Roman Catholics of Scotland, and unless 
some such provision was engrafted in the 
Bill one denomination would be pre- 
dominant. It would be impossible to 
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carry out this Bill unless fair play was 
allowed for difference of religious opi- 
nion, so that the boards might represent 
the relative and various shades of belief. 
The principle of cumulative voting had 
been tried in England. Its working had 
been impugned ; but when an attempt 
was made to repeal it, an amount of tes- 
timony had been brought forward in 
favour of the satisfactory working of the 
clause in England, which ought to weigh 
in passing a Scotch Bill. In the interest 
of education, and with the view of cul- 
tivating good feeling among members 
of different denominations, and leading 
them to unite heartily in the cause of 
education, he cordially recommended 
that clause to the Committee. 


Amendment proposed, 


At the end of the Clause, to add the words “ At 
every election every voter shall be entitled to a 
number of votes equal to the number of the mem- 
bers of the School Board to be elected, and may 
give all such votes to one candidate, or may dis- 
tribute them among the candidates as he sees fit.” 
—(Sir Edward Colebrooke.) 

Question proposed, ‘‘ That those words 
be there added.”’ 


Mr. SINCLAIR AYTOUN supported 
the Amendment. On a question of 
representation he could see no ground 
for applying one rule to England and 
another to Scotland. Having supported 
the principle of the Amendment in the 
case of the English Education Bill, he 
could not consistently abstain from 
voting in favour of the present pro- 
posal. The minority ought not to rule, 
but, on the other hand, it should be 
heard; and the system which the Go- 
verment had proposed with regard to 
the election of school boards in Scot- 
land, while it would secure that the ma- 
jority should govern, would also prevent 
the minority from obtaining a hearing. 
He believed that the hon. Baronet’s 
clause would be very beneficial in pro- 
moting harmony. 

Mr. DIXON said, he was very. glad 
to find that the Scotch Education Bill 
did not contain a provision for establish- 
ing cumulative voting, and hoped the 
Government would resist the Amend- 
ment. He agreed with the hon. Baronet 
(Sir Edward Colebrooke) that it was de- 
sirable that Roman Catholics should be 
represented; but the only qualification 
which ought to be admitted for a seat 
on a school board was an educational 
one, and if a Roman Catholic possessed 
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that, there was no reason why he should 
not be elected. He believed that would 
be the result where there were a large 
number of Roman Catholics, and men 
among them who were qualified for the 
post. A great number of Unitarians 
had been elected, although their religion 
was distinctly opposed to that of the 
majority of those among whom they 
lived. His objection to the cumulative 
vote was that it would introduce wrong 
considerations into the elections, and 
men would be elected for reasons which 
would unfit them for being useful mem- 
bers of a school board; and he hoped 
that disturbing element would not be 
introduced in Scotland, where education 
seemed more likely to be carried on har- 
moniously than it was in England. 

Sr JOHN HAY said, he thought the 
great difficulty would be, in the country 
parishes of Scotland, to find persons who 
would be willing to take the trouble of 
serving on the school board. In the 
parishes generally there were three con- 
gregations besides the Roman Catholics. 
It appeared to him that the cumulative 
vote would go far to enable those con- 
gregations to return each a representa- 
tive to the school board, and thereby it 
would remove the difficulty that would 
otherwise exist in getting members to 
serve. 

Mr. STAPLETON saw no reason for 
making a distinction between England 
and Scotland in this respect, and there- 
fore, unless the Committee was prepared 
to make a distinction, they ought to as- 
sent to the Amendment. 

Mr. M‘LAREN said, it should be 
borne in mind that there was a novel 
system in England, and he believed that 
instead of having produced harmony, it 
had had the opposite effect. It had 
caused great distrust and much hostility 
insome of the districts in England in 
which it had been in operation, and with 
that experience before them, it was 
rather too much to ask that the principle 
should be applied to Scotland. The only 
argument of any force which he had 
heard urged in favour of the proposal 
had reference to the Roman Catholics. 
But as regarded the rural districts of 
Scotland, there were hardly any Roman 
Catholics to be found in them. [‘ Oh, 
oh!’’] Roman Catholics were chiefly to 
be found in the larger towns and popu- 
lous places, and he saw nothing in the 
present system of voting to prevent 
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Roman Catholics from being returned in 
proportion to their numbers and influ- 
ence in the different towns and districts 
in Scotland. He thought that, upon the 
whole, it was much better not to change 
the mode of voting proposed in the Bill. 

Mr. R. W. DUFF said, he supported 
the Amendment. The Committee should 
remember that a very fair proportion of 
the proprietors in Scotland were Epis- 
copalians, and it was admitted that 
they had voluntarily contributed very 
largely to the cause of education in that 
country. It would not, therefore, be 
good policy to exclude them from all 
chance of being represented on the school 
boards of Scotland. 

Mr. F.S. POWELL said, he believed 
that the adoption of the cumulative vote 
in England had avoided much inconve- 
nience and discontent that would have 
arisen under any other mode of voting. 
It was clear that only through the mi- 
nority vote could the Roman Catholics 
be elected to the boards. He hoped 
that the cumulative principle, which had 
worked so well in England, would be also 
established in Scotland. 

Lorp EDMOND FITZMAURICE 
said, he thought that both in political 
and educational matters the principle 
of cumulative voting was a good one. 
His own defeat at the election for the 
London School Board was a proof that 
the cumulative vote did not confer an 
undue share of power on minorities. In 
many of the country districts it would 
be long before the party which was 
fonder of the rates than of education 
would be vanquished by the party which 
was fonder of education than of the rates. 
We were not legislating merely for the 
present, when there were religious diffi- 
culties, but also for the future, when 
there would be more important educa- 
tional difficulties. It was a great mis- 
take to suppose, as had been stated by 
the hon. Member for Edinburgh, that 
the Roman Catholic population of Scot- 
land was almost exclusively confined to 
the large towns and the populous dis- 
tricts, for in the North there were many 
districts which the Reformation never 
penetrated, and where the name of John 
Knox had never been heard of until 
long after he was dead and buried. He 
had recently spent some time in the dis- 
trict of Braemar, in a village nearly half 
the population of which were Roman 
Catholics, and hereditary Roman Catho- 
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minister that there were many other 
villages in which the same condition of 
things existed. Seeing that: this Bill 
had a bearing on the question of Irish 
education, which was to be discussed next 
year, he was glad to note that there 
were present many Irish Members who 
supported the principle of cumulative 
voting. If it were not in the Irish Bill, 
Irish education would be handed over 
to the priesthood, who would levy rates 
on the Presbyterian and Protestant 
minority. He was therefore glad to 
see Irish Members supporting this prin- 
ciple to save their co-religionists from 
the domination of a Presbyterian majo- 
rity, because he inferred that next year 
they would be equally ready to prevent 
a Presbyterian minority being taxed by 
a Roman Catholic majority. 

Mr. W. E. FORSTER said, it had 
been erroneously assumed that the Bill 
excluded cumulative voting. It simply 
provided that the Scotch Education De- 
partment should frame rules for the con- 
duct of elections, and that gave the De- 
partment power to issue rules based on 
cumulative voting; but he should not 
like the Bill to leave the Legislature 
without more precise direction. The 
question was far too important a one 
to be left to the discretion of a Go- 
vernment Department. The principle of 
cumulative voting was not originally in 
the English Bill ; it was proposed in Com- 
mittee, and was unanimously adopted ; 
and though the hon. Member for Bir- 
mingham (Mr. Dixon) proposed a Reso- 
lution adverse to it last year, such was 
the feeling of the House that he did not 
press the Motion to a division. On the 
whole, be thought the operation of the 
principle had been to diminish rather 
than to increase difficulties, and that 
many who opposed it owed their elec- 
tion to it. This Bill did not contain more 
distinct provisions, because the Govern- 
ment had wished to see whether there was 
a strong preponderance of feeling in Scot- 
land against the principle or whether 
there was any strong reason why it should 
not be applied in Scotland. The Amend- 
ment having been proposed, it was found 
to be supported by Scotch Members re- 
presenting influential constituencies. He 
should be sorry to see religious questions 
imported into the matter; and minorities 
might be worthy of representation on 
educational grounds. For instance, it 
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was of importance to maintain the high 
standard of education in Scotland. This 
was a question upon which the Govern. 
ment did not wish in the slightest degree 
to dictate to the Committee. Being con- 
nected with the Department, he should 
prefer to be guided by a positive instrue- 
tion from the Committee, but he saw 
no reason why there should be a law 
for Scotland different from that of Eng- 
land; and therefore, if there were a 
division, he should support the Amend. 
ment. 

Mr. GRAHAM could not but admit 
that the principle of representation of 
minorities was in some respects a just 
principle, if equally and justly applied. 
If the proposition of his hon. Friend 
(Sir Edward Colebrooke) was adopted, 
it was proposed to apply it equally to 
the whole area of Scotland, and upon 
that ground the objections which he felt 
to it fell to the ground. He deplored 
as much as anyone the habit which had 
grown up of introducing religious ques- 
tions into politics and the commonest 
affairs of life, and said the true radical 
cure was for Christian people to see that 
no child was left uninstructed in the 
matter of religious belief; and until that 
was done he sympathized with those who 
objected to the exclusion of the religious 
element from the schools of the country. 
As long as religious education was per- 
mitted to continue in schools, in fairness 
and common honesty the majority were 
bound to extend to those who differed 
from them in opinion the protection of 
the cumulative vote. Looking to future 
legislation as well, it was impossible not 
to see that Irish Protestants would de- 
sire to have a voice in the constitution 
of the school boards in that country. 
Desiring, therefore, to do what was right 
to others, he should vote for the pro- 
posed addition to the clause. 

Mr. CRAUFURD, in spite of the elo- 
quent sermon to which the Committee had 
just listened, expressed what he believed 
to be the universal objections of his con- 
stituents to the cumulative vote. He also 
complained of the course taken by the 
Vice President of the Council, in perfect 
consistency with his previous course 
upon the Ballot Bill. The right hon. 
Gentleman told the House in the early 
part of the evening—and had repeated 
the declaration in private conversation— 
that he should be guided by the opinions 
expressed by the Scotch Members. Havy- 
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ing heard but a few of these, however, 
the right hon. Gentleman rose and pre- 
judged the question by declaring his own 
opinion in favour of the cumulative vote. 
It was unfair to Scotch Members that 
they should thus be precluded from ex- 
pressing their opinions, for, though they 
might express them verbally, if they at- 
tempted to give effect to them by a vote 
they all knew what their fate would be 
after such a declaration on the part of 
the right hon. Gentleman. With very 
few exceptions, the Scotch Members, he 
ventured to say, were opposed to the 
cumulative vote; and, though he be- 
longed to the Episcopalian Church, he 
should scorn—as he believed Episcopa- 
lians generally would scorn—to ask for 
any such protection. [Mr. R. W. Durr 
said, the Episcopalians had universally 
petitioned in favour of it.] If that were 
so, he (Mr. Craufurd) was ashamed of 
them. He preferred to give freely to 
the people of Scotland the control of 
their education, because he had faith 
in the interest Scotch people took in 
the subject of education. The speech of 
the hon. Member for Lanarkshire (Sir 
Edward Colebrooke) was a slur on the 
Scotch people. He denied the accuracy 
of the suggestion which had been made 
that the department had the power of 
giving a cumulative vote. It would be 
absurd to say that general powers of 
regulating an election carried with them 
the power of conferring a particular 
franchise. 

Mr. W. E. FORSTER complained 
that the hon. Member should have taken 
the very unusual course of referring to 
private conversations; but he assured 
him that he had said nothing more in 
private than what he had openly stated 
in the House. Of course, it was a mat- 
ter on which the Government desired to 
know the opinions of Scotch Members ; 
but the Bill would make very little pro- 
gress if the Government waited until 
every Scotch Member had expressed his 
opinion. 

Mr. ANDERSON did not agree with 
the views of his hon. Colleague (Mr. 
Graham), who did not, he thought, re- 
present the opinions of the constituency 
of Glasgow on this matter. He (Mr. 
Anderson) regarded the cumulative vote 
as a clumsy experiment, which ought 
not to be extended to Scotland until time 
had proved whether it was a good thing 
or a bad thing in England. 
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Mr. PIM said, he thought it would be 
more satisfactory to Irish Protestants to 
be returned by the cumulative vote than 
to be left dependent on the kindness and 
good feeling of their Roman Catholic 
brethren in the three southern Pro- 
vinces. 


Question put. 


The Committee divided :—Ayes 162; 
Noes 36: Majority 126. 


Clause, as amended, agreed to. 


Clauses 9 to 18, inclusive, agreed to. 


Clause 19 (School board declared to 
be a body corporate. Managers.) 

Mr. GORDON moved, in page 8, 
line 39, after ‘fit ’’ to insert— 

“ To fix the subjects of instruction to be taught 
in the school or schools under their management : 
Provided always, That in all such schools there 
shall be afforded instruction in the Holy Serip- 
tures, and.” 

The hon. and learned Gentleman ob- 
served that the insertion of those words 
would carry out the spirit of the Re- 
solution which upon his Motion the 
House adopted some time ago. If this 
question was important before Monday 
last, it became of greater importance in 
consequence of a clause being then 
passed which destroyed entirely the con- 
stitution and government of the paro- 
chial schools in Scotland. If those schools 
had been left to the people of Scotland 
they would have been models, after which 
other schools might have been formed. 
Under the parish schools as existing at 
present, the law and practice was that 
instruction should be given to the chil- 
dren in the Holy Scriptures; but on 
Monday last the Committee did all in 
their power to abolish the system of de- 
finite religious instruction, which had 
existed for 300 years. The English Bill 
of 1870 left religious teaching in deno- 
minational schools untouched, subject to 
a Conscience Clause ; but the constitution 
of the parish schools in Scotland having 
been destroyed by a recent vote of the 
Committee, they were bound to make 
some provision for religious teaching. 
He trusted that his Resolution of the 
7th of May would be adhered to. He 
would not repeat the arguments he then 
used, for they were never answered, 
being met by silence on the other side 
of the House. The representatives of 
the different churches had since met, 
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The assembly of the Established Church 
consisted not merely of clergymen, but of 
laymen representing the various burghs, 
and a resolution approving his Resolu- 
tions was adopted by it, with the concur- 
rence of the Provosts of Edinburgh and 
Glasgow, and of men of all political 
opinions. One of the speakers—a gen- 
tleman who proposed the Home Secre- 
tary at his last election—expressed a 
hope that instruction in the Scriptures 
should be made statutory by the Govern- 
ment. The Free Church, or at least 
two-thirds of their Assembly, declined 
to offer an opinion on his Resolution, 
because it might not be approved by the 
Government—not a very high principle 
on which to act; but they still said—as 
they had always done—that they would 
welcome any such provision as he advo- 
cated. It had been stated that he would 
force on all schools not only the Bible, 
but the Shorter Catechism—an admirable 
epitome, identical in doctrine with the 
Thirty-Nine Articles. This, however, 
was incorrect, for his Resolution left de- 
nominational schools untouched as re- 
garded religion, and applied only to 
rate-supported schools, which were said 
to be the same as the old parish schools, 
and in which, therefore, the long-estab- 
lished practice ought to be continued. 
As to the United Presbyterians, they had 
not hitherto shown a very active interest 
in education, having largely sent their 
children to the parish schools without 
any objection to the religious teaching, 
and having only established 49 schools 
of their own, accommodating 4,500 
scholars. They were opposed to the re- 
cognition even of the Scriptures as part 
of the instruction to be given by the 
master, contending that religious teach- 
ing should be given at a different hour 
by a different agent. It was stated at 
their synod by Dr. Taylor and others, 
that, according to the Bill, whatever 
money was voted for schools would be 
exclusively for secular instruction, and 
that the Lord Advocate, on being asked 
whether the object of the measure was 
not to prevent the application of public 
money to anything but secular instruc- 
tion, had replied that that was certainly 
its intention. The synod, accordingly, 
approved the Bill as a secular one, under 
which no rates could be applied to the 
teaching of religion. The Lord Advocate 
had twitted him with advocating a de- 
nominational system; but he was in 
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favour of a national system on sound 
principles, and he objected to the exclu. 
sion of any reference to the Bible or 
religious instruction, for the people of 
Scotland, being attached to the present 
system, which had worked so beneficially, 
would reject one which gave no recogni- 
tion to religion. The children of different 
bodies had hitherto attended the parish 
schools, no religious difficulty having 
existed, but since the introduction of this 
Bill societies had for the first time been 
established for the exclusion of religious 
teaching from schools. One of these 
was styled a Society for the Promotion 
of Religious Education, an object which, 
strangely enough, it proposed to effect 
by excluding such education from the 
schools. Another society maintained that 
religious instruction should not be given 
during the ordinary school hours, nor 
by the master. The formation of these 
societies rendered it desirable that Par- 
liament should settle the question of 
religious teaching, for otherwise warm 
contests were likelyto ensue. Thelearned 
Lord Advocate the other night made 
some remarks about Petitions, and 
adopted a tone which, on reflection, he 
would hardly think was justifiable. He 
had spoken of servant girls being induced 
to put down their names to Petitions 
which they did not understand. Well, 
singular enough, later that very night 
he himself received a letter telling him 
of a Petition that was transmitted to 
him from Stranraer, the largest burgh 
connected with the district which the 
Lord Advocate represented. There must 
be intellectual electors in Stranraer, see- 
ing that they returned so able a Repre- 
sentative ; and, moreover, they had had 
the advantage of being well drilled on 
that subject by their Member. What, 
then, was his astonishment to find that, 
there being 650 electors available at 
Stranraer, 451 of them had signed the 
Petition in favour of his Resolution. 
Would the learned Lord say that was 
not a Petition entitled to consideration? 
In conclusion, if they were sweeping 
away the present system, they ought to 
take care to found their new system to 
some extent on that religious instruc- 
tion which had existed so long in ac- 
cordance with the feelings of the people 
of Scotland. The hon. and learned Gen- 
tleman concluded by moving his Amend- 
ment. 
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Amendment proposed, 

In page 8, line 39, after the word “fit,” to in- 
sert the words “ to fix the subjects of instruction 
to be taught in the school or schools under their 
management: Provided always, That in all such 
schools there shall be afforded instruction in the 
Holy Scriptures, and.”—( Mr. Gordon.) 

‘Question proposed, ‘‘ That those words 
be there inserted.” 


Dr. LYON PLAYFAIR: The Amend- 
ment proposed by my hon. and learned 
Friend (Mr. Gordon) is very simple, and 
is confined to Bible teaching only; but 
he has honestly told us that we must 
assume it is the first effort to carry into 
practical effect the Resolution which he 
recently persuaded this House to accept, 
and which reappears as an Amendment 
to Clause 50, and more definitely as one 
to the Preamble, for that explains the 
whole principle for which he contends. 
In fact, then, we must take the Resolu- 
tion as a whole in our discussion, and 
assume that all schools shall have in- 
struction in the Holy Scriptures accord- 
ing to the existing law and practice. 
There is no doubt as to what the prac- 
tice is, though there seems to be oppo- 
site interpretations of the law. The 
practice—or, as it is termed, ‘‘the use 
and wont”—is to give instruction in 
the Bible, subject to the dogmas of the 
Shorter Catechism. ‘This practice is not 
universal, but it exists in about 86 per 
cent of the schools in Scotland. The law 
on which my hon. and learned Friend 
chiefly relies is that of 1861, which made 
it imperative on teachers of parochial 
schools to make a declaration, not only 
that they would teach nothing opposed 
to Holy Scriptures and the Shorter Cate- 
chism, but that they would faithfully 
conform thereto in their teaching. My 
hon. and learned Friend the Lord Ad- 
vocate contends, as I understand him, 
that this is a negative and not a positive 
law, and that it does not enjoin of ne- 
cessity the teaching of the Holy Scrip- 
tures either at all or in conjunction with 
the Shorter Catechism. He views it very 
much like the declaration which the Act 
of 1853 required from University Pro- 
fessors, and which clearly was negative, 
because it would be absurd to speak of 
Latin, Greek, mathematics, and the 
sciences being taught in conformity with 
the Shorter Catechism. "When two dis- 
tinguished Scotch lawyers, such as the 
present and the past Lord Advocate, 
give such different interpretations of the 
law, an outsider like myself is driven to 
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consider the purposes for which the Act 
of 1861 was passed. I have, therefore, 
carefully font j over the debates in both 
Houses of Parliament when that law 
was made, and I find the clearest evi- 
dence, that only one idea then prevailed, 
and that was to make it compulsory on 
parochial teachers not only to give in- 
struction in the Holy Scriptures, but to 
give that in conformity with the inter- 
pretation of the Shorter Catechism. Lord 
Advocate Moncreiff introduced the Bill 
of 1861, with an apology that in abro- 
gating the Confession of Faith and sub- 
mission to the Church of Scotland as a 
schoolmaster’s test, he was at the same 
time actually proposing another test. 
He said— 


‘The Bill provides that they should teach the 
Holy Scriptures and the Shorter Catechism as 
set forth by the Westminster Confession of Faith.” 
—|3 Hansard, clxiii, 1544.] 


Mr. Adam Black, in opposing the test, 
remarked— 

“At present all that was necessary was a 

Confession of Faith; and the teacher was not 
bound to teach any theological doctrines, but this 
Bill proposed to lay down that he should teach 
doctrines in accordance with the Short Cate- 
chism.”—[Jbid., 1545.] 
Neither at the second reading nor in 
Committee was there the slightest de- 
parture from the view that this double 
object was the positive purpose of the 
Bill. When the Bill passed into the 
Upper House, the Duke of Argyll, who 
introduced it, said— 

“ What was now proposed was merely that the 
schoolmaster should sign a declaration that he 
was willing to give moral and religious education 
in conformity with the Shorter Catechism.” 


Read them by the spirit in which the 
Act of 1861 was passed, I agree with 
the right hon. Gentleman the Member 
for Oxford University (Mr. G. Hardy) 
that it is quite clear the purpose of the 
Act of 1861, and its common sense read- 
ing, is to impose religious teaching, sub- 
ject to the Shorter Catechism in all 
parochial schools. So far, then, the law 
and practice of Scotch schools are con- 
cordant in purpose, but they are not so 
in extent; for while the practice extends 
to 86 per cent of the schools in Scot- 
land, the law only reaches 24 per cent. 
The law, in fact, is strictly limited to 
1,200 parochial teachers, out of 5,000 
teachers of elementary schools; but my 
hon. and learned Friend the Member 
for the Glasgow and Aberdeen Univer- 
sities asks to take this law of very partial 
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operations not applicable to one-fourth 
of the schools of Scotland, and make it 
of universal application to all the schools 
in Scotland. -If I have made myself 
clear, the House will understand that 
the question before them is not whether 
they will introduce the Bible into schools, 
but whether the Bible shall be taught 
as explained in the Shorter Catechism— 
for that is the practice—and, as I have 
shown, it was undoubtedly intended to 
be the law in regard to parochial schools, 
whether the words of the Act bear out 
that interpretation or not. The House, 
then, in passing a Resolution some weeks 
ago to the effect that this law and prac- 
tice should form the basis of this Bill, 
did in reality resolve that, in all State 
aid to schools in Scotland, the condition 
must be made that religious instruction 
should be given according to the most 
rigid forms of Presbyterian Calvinism. 
Are the Episcopalians and Roman Ca- 
tholics in this House prepared to accept 
this condition for aid as applied to schools 
of their persuasion in Scotland? For 
the bare Resolution would destroy sepa- 
rate denominational education as a sys- 
tem, and would establish a State educa- 
tion on the basis of the dominant deno- 
mination. Are the Presbyterian Members 
for Scotland prepared to extend this 
principle to Ireland, for they must in- 
evitably do so if they pass it for Scot- 
land? Do not let us be in any decep- 
tion about the effects of the Resolution. 
The law, so far as it exists, and the 
practice of Scotland, which you now pro- 
pose to convert into law, are perfectly 
in accord, and both demand religion as 
interpreted by the Shorter Catechism, 
with its well-pronounced views as to pre- 
destination and election. If we incor- 
porate the words proposed as a condition 
of State aid to schools, all Episcopalian 
schools must either accept the Shorter 
Catechism in lieu of that of the English 
Church or be refused Government grants, 
and Roman Catholics must be content to 
have their Douay version of the Bible 
interpreted by the light of the Scotch 
Churches. Now, let me tell my dissent- 
ing friends on this side of the House 
what follows of necessity. If these words 
govern the Act, then the Act would en- 
join a particular form of dogmatical re- 
ligion, and thus make that the condition 
for State aid to schools; but when State 
aid is thus given, State inspection fol- 
lows as a necessity, so that in Scotland 
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State aid to dogmatic religion and dog. 
matic religious inspection by the State 
would be enacted, while both are ex. 
pressly prohibited in regard to schools 
in England. These would be the con- 
sequences of introducing the words that 
religious instruction should be given ac- 
cording to the ‘‘ existing law and prac- 
tice of Scotland;’’ but observe how the 
case stands if you make no such enact- 
ment. Then, the use and wont or custom 
of the country still prevails as of old, 
Under it 86 per cent of the schools teach 
the Bible and the Catechism ; but they 
do so under the liberty of withdrawal 
to those who dissent from the teaching. 
This custom does not interfere with 
Episcopalians and Roman Catholicsteach- 
ing what they please, though they re- 
ceive aid from the State. As long as 
you leave religious instruction to be 
regulated by custom you are reposing 
with security on the religious sense 
of a whole people; but as soon as law 
enforces what custom produced with- 
out law, then you distrust that religious 
sense. Which do you think is the best 
security for religion? Do you believe 
that religion, which for past centuries 
has wholly sprung up from the hearts 
of a people, is likely to well up more 
freely in the future from the arid clauses 
of a compulsory law? How strange a 
thing it seems to enact a love for the 
Bible by statute! Has the love for the 
Bible in Scotland become so weak that 
you must come between the source of 
that love and the people by a legislative 
enactment? And yet the strange reason 
urged for this legislation is that it would 
merely represent in law the universal 
use and wont of the country without 
law. Religious instruction is given in 
every school in Scotland with one soli- 
tary exception, and you are asked to 
enforce it by statute. It has so prevailed 
for centuries — ever since the time of 
John Knox, and most certainly cannot 
have its origin in the partial declaratory 
law of 1861, which is only applicable to 
24 per cent of the schools. Its origin 
must be far deeper than that, and is to 
be found in the habits, convictions, and 
religious sense of a whole people—and 
yet this Parliament, having the most 
solid grounds for trust and confidence 
that any Legislature can have in a people 
which it helps to rule, is asked to dis- 
trust my countrymen, to coerce them 
into religion, and to control their ideas 
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of eternity by an Act of Parliament. 
The very universality of a voluntary 
custom is surely a strange occasion for 
a compulsory law. A habit may be 
universal, and even most desirable; but 
that forms no reason why it should be 
made obligatory by statute. Thus, it is 
the universal custom of Scotch mothers 
to give milk to their newborn babes, and 
it is a most proper and desirable habit 
that they should continue to do so; but 
would we not be considered legislative 
idiots if we passed a statute to that 
effect? It is quite as universal to teach 
the Bible in Scotch schools, and it seems 
an equal waste of the force of law to 
compel it. I rarely like to refer to my 
personal convictions ; but will hon. Gen- 
tlemen opposite pardon me if I remind 
them that I have not unfrequently co- 
operated with them in resisting attacks 
made upon religious instruction in schools 
in England. In opposing the efforts of 


. my hon. and learned Friend, it is not 


likely that I could be influenced by feel- 
ings of hostility to religion, for then I 
would be a traitor to the highest interests 
of my country. I oppose the practical 
operation of the Resolution which was 
passed, because I am firmly convinced 
it will seriously damage religion in Scot- 
land, for its effect would be not to en- 
force religious instruction, on which all 
are agreed, but to regulate that by cer- 
tain forms of Presbyterian Calvinism on 
which there is no common agreement. 
Even where the dogmas are accepted, 
the State interference with them will 
stir up bitter hostilities. There are three 
Churches with common Articles of Faith 
which divide between them 86 per cent 
of the population of Scotland ; but one of 
these, the United Presbyterian Church, 
contends that the State and the school- 
masters should have nothing to do with 
religious teaching in schools, and claims 
that as the function of the parents and 
of the Churches. Is it not clear that 
you will throw this important body in 
antagonism to your school system if you 
enact by law that both the State and 
the schoolmasters shall be compelled to 
do that which is in direct violation of 
its principles as a Church? But it is 
not the only body which you stir into 
active opposition by such a proceeding. 
There are two Education Leagues in Scot- 
land. One has its head-quarters in Edin- 
burgh, and advocates united secular 
teaching under the schoolmasters, and 
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separate religious teaching by ministers 
of religion; the other has its head- 
quarters in Glasgow, and advocates in- 
struction in the Bible without any creeds 
and dogmas; for they contend, and I 
think with great truth, that no book in 
existence is less sectarian and less dog- 
matic than the Bible, and that the creeds 
and dogmas thrown over it like a pau- 
per’s pall by the various Churches arise 
from the poverty of men’s conceptions. 
Is it not obvious that these three impor- 
tant bodies will oppose a school system 
based on the Resolution which we have 
passed? One thing unites these three 
bodies in common with all the people 
of Scotland, and that is, that religious 
instruction should be given in schools. 
All of them are tending to this one end. 
But you come between them and their 
conscience, and say that a particular 
way of imparting religious instruction, 
by the aid of the Shorter Catechism, 
shall be the only way for the future. 
You little know the spirit of the Scotch 
people, if you think they will quietly sub- 
mit to this insult to their religious con- 
victions when they realize what it means. 
It will give the greatest stimulus to the 
action of those different bodies, and in- 
stead of preserving the use and wont, it 
will greatly tend to produce variety in 
the custom of the country. In England, 
the Education Act gave the greatest free- 
dom to religious and even to secular 
teaching ; but now, if the words of the 
Resolution mean anything, Scotland can- 
nothave secular schoolsaided by the State, 
nor, unless you provide specially to pre- 
vent the limiting effects of the ‘‘ exist- 
ing law and practice,’”’ can there be any 
denominational teaching when it is not 
in accord with the Shorter Catechism ? 
The few Secularists will be made martyrs, 
and martyrdom is a soil which is wonder- 
fully productive. The 14 per cent of 
Episcopalians and Koman Catholics will 
be left out in the cold, or must be brought 
in, contrary to the true meaning of the 
words which we are called upon to make 
law. I am sorry that I have spoken at 
such length in Committee; but the terms 
of the Resolution which we are called 
upon to give practical effect to, or sub- 
stantially to reverse, are fraught with 
important consequences to Scotland. My 
hon. and learned Friend (Mr. Gordon) 
would not have proposed it if he had 
not thought he was doing good service 
to religion. I, on the other hand, think 
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struction in our schools; that it will 
evoke a spirit of hostility to that in- 
struction; and that it seriously inter- 
feres with the liberty of conscience. As 
a security for religion, it appears to me 
to be infinitely less potent than the re- 
ligious sense of the people which pro- 
duced the use and wont. Religious in- 
struction ceases to have its strength in 
national custom the moment you make 
that statutory, and your distrust and re- 
jection of the religious sense of an entire 
people will have little compensation in 
the verbal interpretations which lawyers 
may extract from the dry clauses of an 
Act of Parliament. 

Mr. PERCY WYNDHAM said, he 
thought that the most important object 
that the Committee should have in view 
was to carry out the wishes of the people 
of Scotland, who he was afraid in the 
present case were not fully represented 
by the Scotch Members. It must always 
be a misfortune for a locality to have all 
its representatives on one side of the 
House on particular occasions. This was 
a Bill brought in by the Government, 
and it was universally supported by the 
Scotch Members, who regarded them- 
selves as bound to give their allegiance 
to the Government rather than to carry 
out the wishes of their constituents. 
This Bill went far beyond the English 
Education Act. The only effect of 
leaving the Bill as it now stood would 
be to give facilities to a small section of 
secularists to raise up acrimonious reli- 
gious disputes. 

Mr. KAY -SHUTTLEWORTH re- 
marked that when the English Educa- 
tion Act was under discussion the right 
hon. Baronet the Member for Droitwich 
(Sir John Pakington) had proposed an 
Amendment precisely similar to that 
now under discussion; but the right 
hon. Gentleman the Member for the 
University of Oxford (Mr. G. Hardy) 
had spoken against it, and it had been 
rejected by a majority of 250 to 81. 
He hoped the Committee would not 
adopt the Amendment of the hon. and 
learned Gentleman opposite (Mr.Gordon), 
Surely there was no need whatever for 
Parliament to make that which was the 
universal practice in the Scotch schools 
compulsory. 

Dr. BALL took quite a different view 
of this Amendment from that taken by 
the hon. Gentleman the Member for 
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Playfair). So far from this Amendment 
enforcing dogmatic teaching, it excluded 
dogmatic teaching. [‘‘Oh!”] It ap. 
peared to him that what the hon. Mem- 
ber for the University of Edinburgh 
advocated was this—that it should not be 
in the power of those who governed these 
schools to enforce dogmatic teaching, 
He (Dr. Ball) supported the Amendment 
because instead of increasing that sys- 
tem, it tended to mitigate it. All it pro- 
posed was that the sacred Scriptures 
should be taught in the schools, not 
dogmatically, but simply. He voted for 
this Amendment because he believed 
the Scotch people desired it, viewing 
what it enjoined as a homage to the 
Scriptures. He was surprised to hear 
hon. Gentlemen opposite object to this 
Amendment, because one of their greatest 
authorities—namely, Earl Russell—had 
expressed himself to the effect that the 
course proposed by this Amendment was , 
the proper mode of dealing with the 
Education question. The people of Scot- 
land were anxious to have some re- 
cognition of religion in their education, 
and he (Dr. Ball) believed that it could 
not be done more fairly, or with more 
justice to the various forms of religion 
in Scotland, than by this Amendment. 
He did not pretend to say that only one 
uniform system of education was to be 
adopted, or that if this were not a Bill 
relating to education in Scotland the 
course proposed by his hon. and learned 
Friend (Mr. Gordon) was in every case 
to be followed; but if they were to have 
regard to the feeling of the people of 
Scotland, he believed they should adopt 
the Amendment. 

Mr. GLADSTONE said; the clause 
with which the Committee were dealing 
was not a clause that related to the sub- 
ject-matter of instruction at all. The 
hon. and learned Gentleman (Mr. Gordon) 
had taken the opportunity of thrusting 
his scheme for religious instruction into 
a clause on the constitution of the school 
boards. But the Committee were not to 
be put from their purpose by a stratagem 
of that kind. During the progress of 
the Education Bill for England in 1870, 
the right hon. Gentleman the Member 
for Droitwich (Sir John Pakington) for 
the first time, and the noble Lord (Lord 
Augustus Hervey) subsequently, moved 
that the reading of the Holy Scriptures 
should be compulsory in schools; but 
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the House by very large majorities, and 
without distinction of party, determined 
not to introduce that compulsory clause. 
They had heard something about a 
corpus vile in reference to this question, 
and it appeared that Scotland was to be 
selected for the purpose. It must be 
remembered that it was not the law of 
that country at this moment that religion 
should be taught in school. The hon. 
and learned Gentleman invited the Com- 
mittee to adopt an innovation. The 
right hon. and learned Gentleman who 
had just sat down had quoted an autho- 
rity which he said ought to be one of 
the highest authorities of the Liberal 
party. He (Mr. Gladstone) would quote 
a gentleman who ought to be of very 
high authority with the right hon. and 
learned Gentleman. Dr. Cooke said the 
religious spirit and system of the schools 
of Scotland were secured not by reli- 
gious teaching, but by placing the schools 
under the jurisdiction of the Presbytery. 
That was the ancient law of Scotland, 
which was relaxed in 1861, and what 
was now proposed by the Amendment 
was a complete innovation? Why? 
Because it was said that it was the wish 
of the Scotch people to have the Scrip- 
tures read in their schools. As well 
might it be said that it was the wish of 
England that there should be compulsory 
reading of the Scriptures, because in 
point of fact they were so read in all 
schools, with a few exceptions. The 
House had refused the proposal to pass 
a compulsory clause on the subject; yet 
it was urged to do so now in the case of 
Scotland. 

Mr. GATHORNE HARDY said, the 
right hon. Gentleman would allow him 
to observe that the Amendment pro- 
posed in the case of the English Educa- 
tion Act was that— 

“The Holy Scriptures shall form part of the 
daily reading and teaching in such school, but no 
religious catechism or religious formulary which 


is distinctive of any particular denomination shall 
be taught therein.” 


Mr. GLADSTONE said, that he was 
glad that the right hon. Gentleman had 
read the whole of the Amendment ; but 
he was entitled to refer to the speech of 
the right hon. Gentleman, because the 
reasoning of it was based upon grounds 
which formed the conclusive argument 
for rejecting this Amendment. With 
regard to the language that had been 
held in reference to the feelings of the 
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Scotch people, he was bound to observe 
that all the lessons he had received on 
the theory and practice of the Constitu- 
tion taught him that the wishes of a 
country were to be learnt from its repre- 
sentatives, and he must say it was little 
less than ludicrous when a variety of 
Gentlemen sitting opposite—most re- 
spectable Gentlemen all, aye, and Scotch- 
men by blood, habit, and character, 
some of whom had not been able to 
become representatives of Scotland, and 
had been rejected by constituencies in 
Scotland, came forward night after night 
to deplore the condition of the people of 
Scotland on this subject in the very teeth 
of the representatives of Scotland, who 
declared—and he presumed they were 
better judges—that this Bill was suit- 
able to the case of their constituents. — 
There were two principles which regu-” 
lated the conduct of Government and 
Parliament with respect to this great 
subject of the education of the people. 
The first was, that they should respect, 
as far as possible, the local system of 
instruction. It was on that account, in 
a principal degree, that the right hon. 
Gentleman (Mr. G. Hardy) declined to 
support the Motion of his right hon. 
Friend near him (Sir John Pakington). 
The right hon. Gentleman said that— 

“ Having voted for freedom of religious teach- 
ing when the Committee divided on the Amend- 
ment of his right hon. Friend the Member for 
North Devonshire (Sir Stafford Northcote). He 
would feel great difficulty in supporting the pro- 
position now before the Committee, because the 
same freedom that he asked for members of the 
Church of England he was willing to extend to 


Dissenters and Roman Catholics.’—[3 Hansard, 
ccii, 1268.] 


There was no doubt that the proposal of 
the hon. and learned Gentleman (Mr. 
Gordon) was a restriction of the freedom 
of religious teaching. The other prin- 
ciple which guided Parliament in the 
English Bill was equally infringed by 
the hon. and learned Gentleman, and 
that principle was the clear separation of 
the State from direct responsibility for 
religious education. That was a prin- 
ciple which lay at the root of the whole 
of their proceedings, and he wanted to 
know whether they were to depart from 
it now or not? It was idle to suppose 
that they could allow themselves to be 
bewitched or fascinated by the hon. 
and learned Gentleman. The hon. and 
learned Gentleman required that there 
should be daily readings of the Scrip- 
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tures in the schools of Scotland. But if 
they had the reading of the Scriptures, 
instruction in them must follow; and 
now it was proposed for the first time 
that religious instruction should be made 
compulsory. The hon. and learned Gen- 
tleman proposed it because it was very 
much the custom in the schools; but as 
it was the custom of the people to attend 
church on the Sunday, would the hon. 
and learned Gentleman propose that 
they should be compelled to go to 
church? The words which the hon. 
and learned Gentleman now invited the 
Committee to vote were but the thin end 
of his wedge. Having ordered the 
people of Scotland to have daily reli- 
gious instruction in the schools, the hon. 
and learned Gentleman proceeded, in 
consistency, to provide that there should 
be State Inspectors to look after the in- 
But when Parliament passed 
the English Education Act two years 
ago, one of the changes which was felt 
to be a real and great advantage was 
the separation of the State from the re- 
sponsibilities for religious instruction. 
In Scotland they had got four different 
sets of Inspectors, belonging to different 
denominations, all crossing one another 
in their paths and orbits, to inspect the 
different schools. And that was the 
system which the hon. and learned Gen- 
tleman invited Parliament to maintain. 
That was the first consequence. The 
next was, that the State grants should 
be given for religious instruction. But 
they had always contended—and Par- 
liament had so understood in the English 
Act—that the grants made by public 
authority, whether from the Exchequer 
direct or from the rate, should be given 
in respect of secular, and not of religious 
instruction. But that was not all. In 
the 65th clause the hon. and learned 
Gentleman invited the Committee to 
leave out the Time-Table, which was one 
of the great securities for religious 
liberty. He did not think that either 
the hon. and learned Gentleman himself, 
or most of those who voted with him on 
the former occasion, had considered how 
far such a course would lead them. One 
other development was so extraordinary 
that he was almost unwilling to mention 
it. The hon. and learned Gentleman 
said no child was to be compelled to re- 
ceive instruction in the Scriptures. If 
not, he (Mr. Gladstone) did not under- 
stand why it was that school boards 
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and masters were to be compelled to 
give it. They might have in a district 
exclusively Roman Catholic children, 
the whole of whose parents objected to 
their receiving religious instruction ; and 
yet the teachers under the provisions of 
the hon. and learned Gentleman were 
compelled to give it. The hon. and 
learned Gentleman said he would not 
compel the children to receive religious 
instruction, but he would compel the 
teachers to give it. But the hon. and 
learned Gentleman did not stop even 
there, because he proposed to amend the 
78rd clause by striking out the word 
“secular.” In the 68th clause it was 
provided that the parents should be 
compelled to cause their children to 
attend school the whole time the school 
was open. By striking out the word 
“¢secular,’’ therefore, the children would 
be compelled to attend the whole time 
that instruction, including religious in- 
struction, was given, though many of 
them might be unwilling to receive it. 
Now in objecting to that course, he hoped 
it would not be supposed that they were 
indifferent to religious instruction. No 
such feeling was imputable to them. 
They stood on the great principles as 
guides and securities in the English Act 
—namely, a respect for religious free- 
dom, and their resolute determination 
to keep the State aloof from all matters 
of religious controversy, which, if mixed 
up with their educational system, they 
believed would poison that system, and 
convert to mischief and discord that 
which they hoped would result in the 
spread of intelligence and peace. 

Mr. KAY-SHUTTLEWORTH said, 
the Amendment of the right hon. Baronet 
(Sir John Pakington) which he quoted 
a short while ago was ‘‘ the Holy Scrip- 
tures shall form part of the daily read- 
ing and teaching in such schools ; but.” 
The words which followed the Amend- 
ment were— 


“no religious catechism or religious formulary 
which is distinctive of any particular denomina- 
tion shall be taught therein.” 


These were words contained in the Bill 
and now formed part of the Education 
Act, although the Amendment of the 
right hon. Baronet had been rejected. 

Mr. GATHORNE HARDY said, that 
if the hon. Gentleman turned back to 
page 1,265 of the book which he had 
got, he would find this— 
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“ Sir Joun Paxineton said he rose to move the 
Amendment of which he had given Notice, to 
Jeave out sub-section 2, and insert ‘ the Holy Scrip- 
tures shall form part of the daily reading and 
teaching in such school, but no religious cate- 
chism or religious formulary which is distinctive 
of any particular denomination shall be taught 
therein—”’” 


but according to the practice of the 
House, what was put from the Chair on 
that occasion was only the first part of 
the Amendment, because the remainder 
was already expressed in the clause. It 
was true that in speaking on the English 
Bill he argued the case differently ; but 
he did so because the circumstances of 
England differed from those of Scotland. 
In England the denominational system 
was carried out by means of schools sup- 
ported by voluntary contributions ; but 
in Scotland the schools were maintained 
by contributions from the heritors, ob- 
tained in such a form as practically 
to amount to rates. These parochial 
schools in Scotland, however, were de- 
nominational schools inasmuch that they 
taught the Scriptures and the Shorter 
Catechism. The hon. and learned Mem- 
ber for the University of Edinburgh 
(Dr. Lyon Playfair) asked what was the 
use of making any change by law upon 
this subject; but he (Mr. G. Hardy), for 
one, could not admit that the Amend- 
ment would, if passed, have the effect of 
making any such change. The only 
change that could be made would be to 
render less stringent the rule which 
existed at present, by enabling the dif- 
ferent religious bodies in Scotland to 
read the Holy Scriptures according to 
their own tenets. In arguing this ques- 
tion in the progress of the English Bill 
he expressed his opinion that it would in 
any district, where a large body of the 
population belonged to a particular re- 
ligion, be expedient to allow them to 
found schools for the teaching of their 
own religion rather than to force schools 
of a different character upon them. In 
Scotland the mass of the people, though 
they differed somewhat in matters not 
connected with religious teaching, were 
Presbyterian, and, therefore, the same 
provision that was required in England 
was not necessary there. With respect 
to the speech he made on a former oc- 
casion, he could only say that it was made 
upon a Motion of a different character 
from that now under discussion, a Mo- 
tion which struck at the very root of the 
first principle of teaching in England— 
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namely, that the teaching should be ac- 
cording to the formularies and tenets of 
the people taught. It was utterly im- 
possible to have such a system as had 
been called ‘‘ evangelical unsectarian”’ 
education. Religious education, in the 
true sense of the word, was impossible 
unless it was based upon some definite 
set of tenets. 

Mr. BAILLIE COCHRANE said, 
the right hon. Gentleman at the head of 
the Government denied that religious 
instruction was laid down in the earlier 
period of the parochial system; but he 
would remind the right hon. Gentleman 
that in the Act of 1567 it was distinctly 
laid down that— 

“ The youth of the country shall be brought up 
and instructed in the fear of God and in good 
manners, And it is good both for their bodies and 
souls that God’s word should be rooted in them.” 
How, he would ask, was ‘‘ God’s word 
to be rooted in them,” except by means 
of the Bible? That declaration was re- 
peated in the Acts of 1613, 1663, 1698, 
and 1803. The Bill now before the 
House would, if passed as drawn, de- 
stroy the system which had existed and 
had worked well in Scotland for centuries. 

Mr. GLADSTONE denied that he had 
quoted from the Act of 1567. What he 
quoted was Dr. Cooke’s description— 
which he believed to be accurate—of the 
Act in question, which did not propose 
religious teaching as the Committee were 
now asked to prescribe it by passing the 
Amendment under consideration. 

Lorp HENRY SCOTT denied that 
the Amendment would have the effect 
of compelling dogmatic religious teach- 
ing in schools. He was sorry that the 
right hon. Gentleman at the head of the 
Government had thought it necessary to 
cast a sneer upon the Scotch Gentlemen 
in that House who represented English 
constituencies. Although he (Lord Henry 
Scott) represented an English constitu- 
ency, it was not because he was rejected 
by a Scotch constituency. He wished 
that the right hon. Gentleman could 
console himself in the same way. The 
taunt came with a very bad grace from 
one who had taken refuge in one con- 
stituency because he was rejected by 
those whom he eagerly sought to repre- 
sent, and who presided over a Cabinet 
two Members of which—the Home Se- 
cretary and the Chief Secretary for Ire- 
land—had been compelled to run away 
from the constituencies they represented 
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a short time ago, one of them to find a 
refuge in Scotland. 

Mr. GRAHAM said, that the Petitions 
presented in favour of this Motion were 
the result of an organized movement in 
. Scotland, which misrepresented the real 
character of the Bill as one for the ex- 
clusion of the Bible from the schools. 
The people did not want the Bible ex- 
cluded from their schools, and they did 
not think a falsehood was being told 
to them in the name of religion, and 
they therefore signed those Petitions. 
But their opinions on the religious ques- 
tion in connection with the Bill might 
be well learnt from the three great 
religious Assemblies that represented 
the country. Since the Resolution of 
the hon. and learned Gentleman (Mr. 
Gordon) was carried those Assemblies 
had met in Scotland. In the Established 
Church Assembly Principal Tulloch, a 
clergyman of great distinction, stated 
that the Bill of the Lord Advocate 
offered adequate security for religious 
teaching in the national schools. The 
Rev. Dr. Elder, in the Free Church As- 
sembly, stated that the Bill offered every 
existing guarantee for religious educa- 
tion in the national schools, and a reso- 
lution in that sense was passed by a 
majority of two to one. And in the 
United Presbyterian Assembly a resolu- 
tion was unanimously passed condemn- 
ing the Resolution of the hon. and 
learned Gentleman opposite. A move- 
ment like this, founded on a desire to 
obstruct, deserved no respect, and he 
hoped it would meet with the condemna- 
tion of the Committee. 

Sir JAMES ELPHINSTONE wished 
the Committee to know that in the 
General Assembly of the Established 
Church a resolution approving the Re- 
solution of May 7 was carried by 247 
to 42, the minority being Principal 
Tulloch’s party. With regard to the 
other Assemblies of Scotland, the prin- 
ciple of their action appeared to be a 
deadly hatred of the Established Church, 
and therefore their resolutions were not 
much to be regarded. Both the Prime 
Minister and the Lord Advocate had 
taunted those who were Scotchmen by 
blood and lineage with being aliens. 
Had the Prime Minister never stood for 
a constituency which had rejected him ? 
When the right hon. Gentleman was 
rejected by Lancashire—the bone and 
sinew of England—he took refuge in 


Lord Henry Scott 
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Greenwich, and even there, when he had 
let go his last anchor, he could not find 
it again without offering a bribe to his 
constituents. They were told they were 
to fall back on the three R’s. But in 
teaching reading to a child, what was 
that child to read? Was he to read the 
right hon. Gentleman’s speeches de- 
livered in Lancashire or in Stranraer? 
The child must be taught to read from 
the Scriptures, from which every Scotch- 
man was taught to read; but the 65th 
clause of this Bill proscribed religious 
instruction during every hour of the day, 
except at the beginning and at the end 
of the teaching. 

Mr. NEWDEGATE: It appears from 
the observations made by the right hon. 
Gentleman the First Lord of the Trea- 
sury, with respect to education in this 
country, that the right hon. Gentleman 
has advanced considerably upon the 
principle of 1870 towards the secular 
system. What are we dealing with? 
We are dealing with Scotch education, 
and I wish to ask the right hon. Gentle- 
man, if his mind was the same in 1870 
upon the subject, why he did not include 
Scotland in the measure of that year ? 
Now, it is perfectly well known that he 
did not make that attempt, because he 
had reason to believe that if those Mem- 
bers who were distinctly in favour of re- 
ligious education being considered as an 
essential portion of the conditions for 
the reception of a grant or of rates in 
the case of English schools, had had the 
aid which they had a right to expect 
from Scotland, that the Elementary 
Education Act of 1870 would have been 
modified in the sense of the Scotch sys- 
tem. In the course of this discussion a 
good deal has been said about the views 
of the Scotch people, and as to what is 
termed ‘‘ the use and wont” of Scotland 
in the matter of education. Those terms 
‘‘use and wont’ describe the common 
law of Scotland in the matter of educa- 
tion. The common law of Scotland has, 
in the words of John Knox, been steadily 
directed to the “godly upbringing of 
youth.” The Scotch people perfectly 
understand what they mean by religious 
education. They mean instruction in 
the Bible. In 1870, when speaking on 
the Amendment proposed by the noble 
Lord (Lord Augustus Hervey), I re- 
member asking this question — “‘ You 
say you are in favour of religious educa- 
tion; what religion do you mean ?” But 
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I received no answer. The Scotch people 
however, have answered that question 
for generations for themselves, and they 
claim in this matter to be treated as a 
nation—that, as long as you leave them 
with a separate Code and separate ad- 
ministration of justice, and recognize the 
difference between Scotch and English 
education in other respects, you shall 
respect also their religious feelings in 
the matter of education according to the 
use and wont of the common law of their 
country. The right hon. Gentleman 
spoke of freedom, and of endangering 
religious freedom. I ask what greater 
invasion of religious freedom there can be 
than that—because in England we have a 
different law—this House should declare 
that the peculiar freedom of Scotland 
shall be sacrificed in this matter of reli- 
gious education? Why, the argument 
runs all the other way. Whither may 
not his desire for uniformity carry the 
right hon. Gentleman? It will, I sup- 
_ next induce him to say, because in 
reland the Church has been disestab- 
lished, and because, unfortunately for 
Ireland, we have been obliged to pass 
Coercion Acts, therefore England shall 
have her Church disestablished also, and 
England, like Ireland, shall submit 
to Coercion Acts. Then, by-and-by, he 
will extend the same thing to Scot- 
land. Why, there never was an argu- 
ment more misplaced than when the 
right hon. Gentleman appealed to free- 
dom. In what does freedom consist but 
in respect for the national will? You 
cannot legislate for a nation by sections 
so small that each community shall have 
its peculiar fancy enacted by law; but 
you can do this in dealing with nations. 
This you can do. When you have entered 
into co-partnership, as England has done 
with Scotland by the Act of Union, you 
can respect the conditions of your bar- 
gain; youcan respect the freedom which 
the Scottish people stipulated should be 
reserved to them, and especially in the 
matters of education and of religion. 
Why, the next thing the Scottish people 
may expect may reasonably be this, 
from the right hon. Gentleman’s state 
of mind—that he will argue, if he does 
not disestablish the Church of England 
that, because an Episcopacy exists in 
England, therefore it should be enforced 
in Scotland. Sir, this blind adherence 
to uniformity is, in fact, a disguise for 
tyranny. Now, whence did this system 
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come from, which is becoming so popu- 
lar in this House, that education should 
be compulsory ? Where did it originate? 
It originated during the first French 
Revolution with Danton, who proclaimed 
from the tribune that every child is— 
first, the child of the State, and then, the 
child of its parents; and acting upon 
that principle he and Robespierre at- 
tempted to grasp the guidance of the 
education of every child in France, but 
they failed. And if you adopt this prin- 
ciple, the difficulties which surround you 
in meeting the great variety of opinion 
which prevails, divided as it is between 
Scotch opinion, English opinion, and 
Irish opinion, will lead you, not to the 
establishment of freedom everywhere, 
but to despotism throughout. There- 
fore, Sir, being thoroughly and sin- 
cerely anxious to maintain the freedom 
of education for which Scotland stipu- 
lated for at the Union, I give my hearty 
support to the Motion of the hon. and 
learned Gentleman the Member for the 
University of Glasgow (Mr. Gordon). 


Question put. 

The Committee divided :—Ayes 160; 
Noes 204: Majority 44. 

House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


House adjourned at a quarter after 
One o’clock. 


HOUSE OF LORDS, 
Friday, 7th June, 1872. 


MINUTES. ]—Sexzcr Commitree—Landlord and 
Tenant (Ireland) Act, 1870, The Earl of Long- 
ford and The Earl of Charlemont added. 

Pusuic Bitts— First Reading—Local Government 
Supplemental (No. 2) and Act (No. 2, 1864) 
Amendment * (130). 

Second Reading — Local Government Supple- 
mental * (103). 

Select Commitiee—Petroleum * (104), nominated. 

Committee—Gas and Water Orders Confirmation * 
(101); Intoxicating Liquor (Licensing) (re- 
comm.) (78-106). 

Third Reading—Church Seats * (59), and passed. 


THE GUARDS. 
NOTICE OF MOTION WITHDRAWN. 


Tue Duxzor RICHMOND: My Lords, 
I put on the Paper for this evening a 











1327 


Notice that I would call attention to the 
case of the officers of the Guards who 
were gazetted to the rank of ensign and 
lieutenant in the month of October, 1871, 
and that I would move an Address 
praying Her Majesty that she will be 
graciously pleased not to deprive them 
of that rank, or of the position they 
hold in the Army. I have now to state 
that within the last 48 hours I have had 
the honour of an interview with His 
Royal Highness the Commander-in-Chief, 
and the result of that interview is that it 
will be wholly unnecessary for me to 
trouble your Lordships with the matter. 
I shall, therefore, with your Lordships’ 
permission, withdraw my Notice. 


Army—The Purchase and 


ARMY—THE PURCHASE AND THE 
SCIENTIFIC CORPS.—QUESTION. 


Lorp ABINGER asked the Under 
Secretary of State for War, What steps 
Her Majesty’s Government propose to 
take to remedy the injustice to the cap- 
tains of the Purchase Corps in conse- 
quence of their supersession by the first 
captains of the Scientific Corps? He 
understood it to be proposed to make the 
first captains of Artillery majors, and 
also to give captains of Engineers higher 
rank. That proposition, if carried out, 
would be very unjust to the officers of 
the rest of the Army. By the system 
adopted in Woolwich garrison bat- 
teries were interchangeable with field 
batteries, and the number of field offi- 
cers in the. Artillery and Engineers 
would be very much larger than that 
of the field officers in the Infantry or in 
the Cavalry, and the proportions of offi- 
cers in the several branches would be 
altered by this change. There would be 
a great supersession of officers in the 
Line and Cavalry. The officers of the 
Scientific Corps had taken their commis- 
sions with the knowledge that their pro- 
motion would be slow, but as against 
that disadvantage they had received their 
commissions without purchase. In the 
case of the other branches the officers 
had purchased their rank, while the Go- 
vernment still retained the purchase 
money. If the Secretary for War did 
not step in to prevent such an injustice, 
331 officers who had not purchased would 
supersede 831 officers who had paid for 
their commissions. 

Tue Marqvess or LANSDOWNE 
said, he did not admit the existence of 
The Duke of Richmond 
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the alleged injustice. The subject had 
been for a considerable time before the 
public, and had several times been 
brought to their Lordships’ notice, and 
therefore it would not be necessary for 
him to dwell upon it at length. In 1867 
a Committee of the House of Commons 
reported on this subject, and recom- 
mended a very elaborate and, he be- 
lieved, a very expensive system of retire- 
ment as the best remedy for the stagna- 
tion in the promotion in these corps. 
That recommendation had been under 
the consideration of the then Secretary for 
War, but no action had been taken on 
it, he believed, because of its expensive- 
ness. On the accession of the present 
Government further inquiries were made, 
and it appeared to the Secretary of State 
for War and to the military authorities, 
that it would be both more economical 
and more conducive to the efficiency of 
the service, if, instead of devising a 
system of retirement only, they could 
create the flow of promotion which was 
desired without, of necessity, losing 
the services of valuable officers. As to 
the Scientific Corps, he might observe 
that in most foreign armies the com- 
manders of batteries were field officers, 
and in all countries were looked upon as 
holding more important posts than they 
were in the British Army. It must be 
moreover recollected that the number of 
men in an Infantry company was about 
60 or 70—that in a cavalry company 
about 50; while a first captain of Artillery 
had about 200 or 250 men under his 
command, together with very valuable 
materiél. During the Autumn Mancu- 
vres it was seen to be very desirable that 
the officers in command of batteries of 
artillery should act with greater independ- 
ence than they had hitherto done, and the 
Commander-in-Chief had determined to 
allow them a wider discretion than they 
had formerly possessed, and he had issued 
an Order to that effect. Under these cir- 
cumstances, the Secretary of Statethought 
that he would be justified in giving 
these officers higher rank than they had 
hitherto held, and for the future the first 
captains in the Scientific Corps would 
hold the rank of majors. Then, as to 
the question of injustice. The War 
Department had inquired into the matter 
with the greatest care, and they found 
the average service of officers of the Line 
on attaining the rank of major was, on 
full pay, 17 8-12ths years; unattached, 











7 
d 
e 
n 
d 


ane 


os Q~ 


La) 


ett O@an Ss ct 


tt 


et eS ct tS CO UD 


FO eS SY Ee 


_ 








18 6-12ths; and that the service of the 
senior captains in the Line next for pro- 
motion was 20. The average of those 
three classes together was 18 6-12ths. 
The service of the senior officer in the 
Scientific Corps now to be promoted was 
in the Artillery, 24; and in the Engin- 
eers, 25 10-12ths. The service of the 
junior was, in the Artillery, 16 10-12ths, 
and in the Engineers, 16 years. The 
average length of service of officers in 
the Line on promotion to the rank of 
major would not, it was estimated, in 
future exceed 18 years. The average 
length of service of officers of Artillery, 
on attaining the rank of major, would 
be, in the normal state, 204 years. 
It would thus be seen that the super- 
session would be slight and temporary ; 
and his answer to the noble Lord, there- 
fore, was that the Government did not 
see any injustice, and did not propose 
to apply any remedy such as that indi- 
cated in the noble Lord’s question. 

Tue Duxe or RICHMOND said, he 
thought the speech just delivered by the 
noble Marquess one of the best he had 
ever heard in favour of the purchase 
system. He only wished that he had 
had half the arguments employed by 
the noble Lord to adduce last year when 
he opposed the abolition of that system. 
The officers who had paid for their com- 
missions had done so in the belief that 
they would improve their position in the 
Army; but it now appeared that advan- 
tages were to be given to the officers in 
the Scientific Corps at the expense of 
officers who had purchased. The injus- 
tice of the charge was shown in the fact 
that the Government were giving the 
benefit to officers of the Artillery at the 
expense of officers of the Line. The 
proposal involved the placing of 330 
officers of the Artillery over 830 officers 
of the Line, all of whom had purchased 
their commissions upon the faith that, 
by so doing, their promotion would be 
more rapid. He must express his pro- 
test against such a system, as calculated 
to interfere with vested rights in an un- 
just manner. 

Lorpv SANDHURST said, that he 
could not but consider the reply of the 
noble Marquess as eminently unsatis- 
factory. He need not remind their 
Lordships that he (Lord Sandhurst) had 
always been an advocate for the abolition 

. of purchase for reasons stated last year, 
to which it was unnecessary further to 
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allude. But he had never suggested, and 
he had never conceived, that among the 
results likely to flow from the abolition 
of purchase, an accelerated rate of pro- 
motion was likely to be found: he must, 
therefore, take exception to the state- 
ment of the noble Marquess in this re- 
spect, more especially when he referred 
to the likelihood of subalterns in the 
Line succeeding to companies in eight 
years. He (Lord Sandhurst) believed 
that his right hon. Friend the Secretary 
of State for War had never made a sug- 
gestion to such an effect, or afforded any 
data according to which the conclusion 
could possibly be arrived at. It might 
be true that, as stated by the noble 
Marquess, field batteries in some coun- 
tries were commanded by field officers. 
On this he had no exact knowledge ; but 
this he was able to state, with some 
degree of certainty—that in some of the 
Continental armies the batteries were 
stronger in point of guns than those in 
Her Majesty’s service. He could not 
say how it was with the German Army ; 
but in the Austrian and Russian Armies 
there were eight guns to a battery. 
Thus the command of a battery in those 
armies was a far more important duty 
than it was with us. But he was com- 
pelled to revert to the figures stated by 
his noble and gallant Friend opposite. 
It was impossible not to admit that 
the facts, thus brought out, were of an 
astonishing character. Thus, if the pro- 
posed change be carried out, the result 
would be the presence of 14 field officers 
toa brigade of Artillery. Now, assuming 
that the brigade of Artillery consisted of 
eight batteries, they had, then, the pro- 
portion of 14 field officers, 8 captains, 
and 24 subalterns to that brigade, or 14 
field officers to 32 captains and subal- 
terns, or about a proportion of 4 to 
9. In the Infantry, they had in a bat- 
talion of 10 companies, 3 field officers, 
10 captains, and 20 subalterns. That was 
3 field officers to 30, or a proportion of 
1 to 10. In the Cavalry, they had 2 field 
officers, 8 captains, and 16 subalterns, 
or a proportion of 1 field officer to 12 
other officers. It was thus apparent that 
at the very time that purchase had 
fallen away from the Guards and Line, 
with whatever supposed advantages of 
promotion it might confer, extraordi- 
nary advantages were conferred in the 
artillery. Now, the leading principle 
of the abolition of purchase was the 
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abolition of privileges and of privi- 
leged corps. All superior means of pro- 
motion had, in accordance with this 
principle, been taken away from the 
Guards. They had, then, this further 
corollary—that at the very time that pri- 
vileges were taken away from one set of 
corps, privileges of a like character were 
conferred upon another corps, with the 
results of disadvantage to the corps that 
were not favoured. The distinction drawn 
by the noble Duke opposite between 
field artillery and garrison artillery was 
perfectly correct; the horse and field 
batteries were certainly important com- 
mands; but it was impossible to assert 
the like of garrison batteries. With 
regard to promotion, it was perfectly 
well known that Artillery captains when 
in a campaign were in a position of con- 
siderable advantage in comparison with 
those of the Line. Thus, if they achieved 
distinction, horse and field batteries 
were noticed by generals in command in 
their despatches as if they were separate 
corps, the officers winning brevet pro- 
motion as a certain consequence. It 
was now proposed to give them a step 
before they go into action, and so to add 
to their already considerable facilities of 
advancement. There was one point to 
which he must advert—namely, to the 
assertion that artillery were likely to 
play a more important part in future 
wars than they had hitherto done. There 
were no grounds for such a belief, or 
that the improvement of materiel gene- 
rally conferred a signal superiority on 
one arm. ‘The truth was, that defeat 
would be inflicted upon an enemy, and 
victory would fall to one side as hereto- 
fore, according to the skilful combina- 
tion of the several arms, and not be- 
cause of a fancy for one particular arm, 
and forgetfulness of the others. Be- 
fore sitting down, he would take the 
liberty of reading to their Lordships an 
answer to an inquiry made by him of a 
gallant friend of his who had passed-the 
Staff College. The officer referred to 
had been in many campaigns, and was 
a distinguished man. The following 
was his answer :—‘‘ My captain’s com- 
mission is dated May, 1859; my first 
commission, October, 1854; I have paid 
£2,300 for commissions ; officers, now my 
juniors, who will supersede me, 213.” 
He must, therefore, beg to express his 
concurrence with the noble and gallant 
Lord opposite with regard to the imme- 
Lord Sandhurst 
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diate question before the House; but he 
would further express the hope that the 
proposed reform might not be carried 
into execution until time had been af- 
forded for further consideration. 

THe Marquess or HERTFORD said, 
he was disappointed with the answer 
given by the noble Marquess (the Mar. 
quess of Lansdowne), and urged the in- 
expediency of any course which would 
convince officers of the Army that they 
were being treated with injustice. There 
was an uneasy and distrustful feeling 
among the officers of the Army at large, 
because, as it was not known what inno- 
vations were coming, every man feared it 
would be his turn next to suffer injus- 
tice. He trusted the Secretary for War 
would look into this matter carefully, and 
see if he could not avoid carrying out the 
measure under consideration. 


INTOXICATING LIQUOR (LICENSING) 
BILL—(No. 78-106.) 
( The Earl of Kimberley.) 
REPORT OF AMENDMENTS. 


Order of the Day for receiving the 
Report of Amendments, read. 

Tue Marquess or SALISBURY sug- 
gested that the Bill should be recom- 
mitted, in order that their Lordships 
might be able to discuss the Amend- 
ments to be proposed on the Report with 
greater freedom. 

THe Eart or KIMBERLEY said, 
he was ready to accept the suggestion 
of the noble Marquess. 


Order discharged; and Bill re-com- 
mitted to a Committee of the Whole 
House forthwith. 


House in Committee accordingly. 

Tue Eart or KIMBERLEY said, it 
was now proposed that the Bill should 
come into operation immediately after 
it passed, instead of on the 1st September 
next, as originally intended. To effect 
that amendment it would be necessary 
to strike out Clause 3, and to provide a 
machinery for new licensing bodies. 


Clause 3 struck out accordingly. 


Clause 4 (Prohibition of sale of intoxi- 
cating liquors without license). 

Amendment moved, to add at end of 
clause— 


“ And the court may, if it thinks expedient so 
to do, declare all intoxicating liquor found in the 
possession of any such person as last aforesaid, 
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and the vessels containing such liquor, to be for- 
feited.”—( The Earl of Kimberley.) 
Also words containing provisions to meet 
the case of the death or insolvency of 
the license holder. 

Amendments agreed to. 


Tut Duke or RICHMOND said, he 
rose for the purpose of moving an addi- 
tion to the clause, which, he believed, 
would have the effect of meeting one of 
the great necessities of the Bill—namely, 
the want of an adequate provision for 
the regulation of the retail sale of wine 
and spirits in bottles over the counter. 
His Amendment was in strict accord- 
ance with the Preamble of the Bill, 
which stated that the object of the Bill 
was to amend the law relating to the 
regulation of public-houses and other 
places in which intoxicating liquors are 
sold. The first portion of his Amend- 
ment proposed to make it necessary that 
all these licenses should be granted by 
the magistrates, and the second that the 
persons to whom the licenses were 
granted should be bound to close at the 
same hour, and should in other respects 
be subject to the same regulations, as 
the holders of the ordinary licenses. The 
noble Earl had incorporated the provi- 
sions of Sir Henry Selwin-Ibbetson’s 
Act of 1869 in this, and, consequently, 
would probably agree with the principle 
of the Amendment he was about to pro- 
pose. The advantage of the Amendment 
would be that if the granting of these 
licenses were left to the magistrates they 
would at all events know that they 
would be issued subject to the wants and 
necessities of the particular district, for 
which the applications were made ; 
whereas under the present system it was 
to the advantage of the Revenue and to 
the Chancellor of the Exchequer that 
the Excise from whom they were now 
obtainable should grant as many as pos- 
sible, without reference to the wants of 
the district. One of the greatest means 
of preventing drunkenness was stringent 
control over places where intoxicating 
liquors were sold, and therefore the 
Amendment would tend to prevent 
drunkenness and to ensure a better 
regulation of licenses. 


Moved, to insert the following clause :— 


“ No person shall sell by retail any intoxicating 
liquor under the authority of any retail license 
which such persons shall have obtained as a 
wholesale spirit dealer or wholesale wine dealer 
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from the Commissioners of Inland Revenue, ex- 
cept in premises occupied and used exclusively 
for the sale therein of intoxicating liquors, unless 
such person shall have first obtained from the 
licensing justices a certificate authorizing such 
sale in premises not exclusively so occupied and 
used, Every person selling by retail any intoxi- 
eating liquor in contravention of this section 
shall be deemed to have sold the same without 
being duly licensed. Every person holding a cer- 
tificate under this section from the licensing jus- 
tices shall be subject to the same regulations as to 
hours of closing and police supervision as persons 
holding a retail license under the section of 32 
and 33 Victoria chap. 27.”—( The Duke of Rich- 
mond.) 


Tue Eart or KIMBERLEY was sur- 
prised that the noble Duke could think 
it possible that he should concur in an 
Amendment relating to what were called 
grocers’ licenses, and proposed solely in 
the interests of the liquor monopoly. It 
was true that he had incorporated Sir 
Henry Selwin-Ibbetson’s Act in this Bill. 
That Act provided that certain houses 
for the sale of liquors to be consumed 
off the premises, as beerhouses and wine 
shops, should obtain a license from the 
magistrates, although they had not pre- 
viously been compelled to do so, In 
that respect the present Bill made no 
alteration, for all houses which had 
hitherto been required to obtain a magis- 
trate’s license would continue under the 
same obligation. But the noble Duke 
proposed to bring a new class of houses 
under the magistrate’s licenses, and 
his Amendment would act against the 
grocers in the interest of the monopoly 
of public-house keepers and others. He 
trusted the House would not accept the 
proposal. One of the great difficulties 
they had to encounter in dealing with 
this subject was the existence of a kind 
of vested interest in licenses, and the 
noble Duke’s proposal amounted to the 
creation of an entirely new set of vested 
interests. The result would be that if 
they desired to make any further amend- 
ment in the law at any future time their 
difficulties in this direction would be in- 
creased, and they would be met with 
even a stronger cry of privilege and 
monopoly. If these licenses, as at pre- 
sent granted, had given rise to any gross 
abuse connected with public morals or 
public order, he should then be willing 
to admit that in embarking upon any 
system of restraining monopoly they were 
bound to include this particular branch 
of the trade. He could not admit the 
right of Parliament to fetter trade, as 
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was proposed by the noble Duke, or to 
create a new monopoly. He had himself 
prepared one or two Amendments which 
would, he thought, improve the Bill as 
it stood. One of the hardships of the 
Bill as it stood was the case, for example, 
of a public-house which under the Bill, 
would be obliged to close at 10.0 or 
11 p.m., while the grocer’s shop next 
door might sell liquors in bottles to a 
much later hour. This was an injustice 
and might lead to abuses, and the remedy 
he proposed was to bring all houses for 
the sale of intoxicating liquors under the 
same law as regards the hours of closing. 
Another mode in which he proposed to 
amend the Bill was by subjecting both 
licensed victuallers and grocers to iden- 
tical provisions and penalties. 

Tue Maroevess or SALISBURY 
wished to say a few words in support 
of the proposal of the noble Duke. The 
noble Earl (the Earl of Kimberley) 
seemed to have forgotten the interests 
of the temperance cause. There were 
certain persons who for a great number 
of years had been allowed to sell intoxi- 
cating liquors in open vessels, and 10 
years ago another class of traders was 
created, who were allowed to sell the 
same class of articles in closed vessels. 
These last-named persons were the pets 
of the Government of the day. It was 
necessary to stimulate the class into rapid 
growth in order to give effect to a certain 
French treaty, which was much admired 
at the time, but was not quite so popu- 
lar at the present day. It was now said 
that the whole of the precautions in 
order to restrain the publican from mis- 
using his license had been insufficient ; 
that there were too many places where 
liquor was sold in open vessels, and 
therefore the temperance agitators suc- 
cessfully urged his noble Friend to bring 
in a measure which should in some de- 
gree correct the evils complained of. 
But his noble Friend was mistaken in 
imagining that there were no complaints 
of the way in which the grocers con- 
ducted their business. They might be 
maligned—as he believed the licensed 
victuallers were in many cases maligned 
—but they were charged with selling 
intoxicating liquors so recklessly as to 
occasion drunkenness and immorality 
among the people; and there could be 
no doubt that it was equally in the power 
of either class todo so. Therefore, his 
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sure should be meted out to both classes 
of traders alike with regard to the num- 
ber of hours during which they should 
conduct their business, and the penalties 
they should incur when they broke the 
law. He concurred in the principle; 
but the net result of all this had been 
the creation of a class of traders who 
were able not only to compete with the 
licensed victuallers, but, without any 
control on the part of the magistrates, 
to create all those evils which were at- 
tributed to the beerhouse in times past. 
He hoped the House would render the 
legislation on this question consistent, 
and would take care that while they 
were closing the avenues of intoxication 
in one direction they were not opening 
them in another. 

THE Duxe or SOMERSET was under- 
stood to say that, having heard the 
Amendments which the noble Earl pro- 
posed to introduce into his Bill, he was 
prepared to support the measure of the 
Government, though in the first instance 
opposed to it. 

THE Eart or HARROWBY addressed 
a few words to the House, which were 
inaudible. 

Tue Bishop or PETERBOROUGH 
thought there was a slight fallacy in the 
argument of the noble Duke (the Duke 
of Richmond). There was an important 
distinction between legislating against 
private vice and breaches of public 
order, and the difference ought to be 
kept in view while legislating on this 
matter. The law had no right to inter- 
fere with a man who chose to commit 
the sin of drinking in his own house, 
though it had a right to punish a man 
who paraded his mischievous drunken- 
ness in the public streets. There was a 
fallacy also in what the noble Duke said 
on the question of an equal law. An 
equal law was that which dealt impar- 
tially in like cases, not a law which 
dealt alike in unlike and unequal cases. 
The case of the grocer who sold his wares 
in closed bottles, to be taken away, and 
within whose house consequently no dis- 
order would arise, was not on a par with 
that of the licensed victualler or beer- 
house keeper, who sold the liquor for 
consumption within his own house, where 
disturbances often arose in consequence. 
It could not, therefore, be said to be an 
equal law which measured out the same 
punishment to both. There was a vast 
difference between drinking on and drink- 


(Licensing) Bill. 1336 





















“1987 





Intoxtcating Liquor 


ing off the premises, and it was a fal- 
lacy to — that it was an equal law 
which dealt equally with both cases. 

Tae Duxe or RICHMOND wished 
their Lordships to understand, before 
dividing upon his proposal, that it was 
not intended to apply to wine merchants, 
but only to the other classes of traders 
in intoxicating liquor. With regard to 
the remarks of the right rev. Prelate 
(the Bishop of Peterborough), he seemed 
to think that the man who sold the drink 
was the real culprit, and that it did not 
matter how much liquor a man bought, 
or how much he drank, provided he 
drank it outside the public-house door, 
or within his own house. 

Tue Bisoop or PETERBOROUGH 
reminded the noble Duke that he con- 
fined his observations to the distinction 
between a man getting drunk in a public- 
house and in his own house. 

Tue Eart or KIMBERLEY said, he 
desired to make a few observations in 
reference to the remark of the noble 
Duke, that he did not intend his pro- 
posal to apply to wine merchants. If 
the noble Duke’s Amendment were car- 
ried, the more stringent provisions of 
the Bill would apply to persons who, in 
addition to intoxicating liquors, sold 
certain harmless articles, such as tea or 
tobacco; whereas if he dealt exclusively 
in liquors he was not subject to such 
restrictions. It was thought that this 
grocers’ interest might be safely invaded, 
and therefore we were to have this ex- 
traordinary, absurd, and preposterous 
anomaly. If their Lordships agreed to 
the Amendment the Bill could not pos- 
sibly pass into law. 

Lorp DYNEVOR made some observa- 
tions, which were inaudible. 

Tue Duxse or RICHMOND said, that 
after listening to what had been said by 
the noble Earl opposite (the Earl of 
Kimberley), he was bound to admit that 
there was a great deal of force in the 
argument he had adduced, and although 
he should very much like to place this 
class of house under the supervision of 
the magistrates, yet he perceived that if 
this were done while persons who sold 
nothing but wine and spirits were ex- 
empted from such supervision, an injus- 
tice would be committed, and the con- 
dition of the law would be anomalous. 
He did not think he should be justified, 
therefore, in persevering with the Amend- 
ment; but he should propose to take the 


{JUNE 7, 











1872} 1338 


decision of the House on the question of 
the license going before the magistrates, 
unless his noble Friend would agree to 
the introduction of the words which he 
proposed to add to the latter part of the 
clause, with the view of putting these 
houses under the supervision of the 
police, both as to hours and adultera- 
tion. 

Tue Eart or KIMBERLEY said, few 
persons would have the candour and the 
fairness to admit there was some force 
in the arguments of an opponent, as the 
noble Duke had done on the present 
occasion. 


Amendment, by leave of the Com- 
mittee, withdrawn; clause agreed to. 


Clause 5 (Occupier of unlicensed pre- 
mises liable for sale of liquor). 

Tue Marauis or SALISBURY pointed 
out that the occupier of an unlicensed 
house in which intoxicating liquors were 
sold would be required to show he knew 
nothing about it, or, in other words, to 
prove a negative. 

Tue Eart or KIMBERLEY said, it 
rarely happened that the onus probandi 
was thrown on the occupier; but he in 
his turn would make an admission of 
the validity of his opponent’s argument, 
and would alter the clause by striking 
out the words “unless he proves that he 
was not privy or consenting to the sale,” 
and substituting the words—‘“ if it be 
proved that he was privy or consenting 
to the sale.” 


Amendment made. 


Clause, as amended, agreed to. 


(Licensing) Bill. 


Clauses 6 to 22, inclusive, agreed to, 
with Amendments. 


Clause 23 (Analysis of Intoxicating 
Liquors). 

Tue Eart or KIMBERLEY proposed 
to leave out the words “ public-house 
inspector under this Act,” and insert— 
‘‘superintendent of police or other per- 
son authorized in writing by the police 
authority so to do.” 

Tre Duke or RICHMOND said, he 
had pointed out on a former occasion 
that the inspectors of police were the 
proper officers to perform the work of 
Inspection under the clause. The Amend- 
ment of the noble Earl, however, would 
carry the power of appointing inspectors 
beyond the limits of the police, To that 
he objected, 
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Tue Eart or KIMBERLEY said, he 
had no objection to substitute for the 
words ‘‘or other person” the words ‘‘ or 
other constable.” 

THE Duke or RICHMOND expressed 
himself satisfied with the alteration. 


Amendment made accordingly. 
Clause further amended and agreed to. 


Clause 25 (Times of closing). 

On the Motion of the Earl of Kim- 
BERLEY, Amendments made, the area 
being made to include “the City of 
London and the liberties thereof ;’’ and 
the hour of re-opening being altered from 
7 o’clock to 6 o’clock in the morning. 

Toe Marquess or SALISBURY 
moved to leave out, page 10, lines 8 and 
10, the words (‘‘the hours of 10 o’clock 
and 6 o’clock on the following morn- 
ing,’’) and to insert— 

(‘Such hours, not being earlier than 10 o’clock 


at night nor later than 6 o’clock on the following 
morning, as the licensing justices shall appoint.’’) 


His impression was that drinking in- 
toxicating liquors was not in itself a sin, 
and that people had as much right to 
drink beer as to eat mutton, so long as 
they did not overdo it. He did not think 
it fair that, because the inhabitants of 
Manchester wished to enforce the closing 
of public-houses at 10, the population of 
Hertfordshire should be obliged to adopt 
that hour also. There was, no doubt, in 
the North a strong feeling in favour of 
early closing; but it was, he thought, 
somewhat hard that because the in- 
habitants of that part of England found 
that their morality could not stand hav- 
ing public-houses open till 11, the mo- 
rality of those who did not find them- 
selves in a similar position in the South 
should have no regard paid to it. What 
he desired to effect, therefore, was that 
the law should be made local in its ap- 
plication on that point, seeing that the 
demand for closing public-houses at 10 
was local. It would cause a great 
amount of dissatisfaction if they insisted 
on public-houses being closed on fair 
and market nights at 10 o’clock. He 
saw no objection to allowing the au- 
thorities in each county to fix the hours 
of closing within the limits of his 
Amendment. 

Tue Eart or KIMBERLEY said, that 
the case of such occasions as fairs or 
markets was met by the law relating to 
occasional licenses, so that no inconve- 
nience would be produced by the Bill in 
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that respect. As to the general question 
of the hours of closing, it was one which 
was, no doubt, beset with considerable 
difficulties. He could assure his noble 
Friend that besides being inundated 
with communications, it had been his lot 
to receive numerous deputations, each of 
which held on the subject the most con- 
flicting opinions, yet each of which urged 
him to adopt its own particular views as 
being those entertained by the great 
majority throughout the country. He 
had quite as much pressure put upon 
him to make the Bill more stringent as 
in the opposite direction ; and three of 
the largest towns in England after Lon- 
don — namely, Liverpool, Leeds, and 
Manchester — had voted resolutions and 
sent up deputations to him to beg that 
the Bill should either be kept as it was, 
or that its provisions should be rendered 
stronger. That showed that a strong 
feeling existed in the country upon that 
point in favour of restriction. He 
doubted much indeed whether noble 
Lords were aware how great the feeling 
was throughout the country in favour of 
early closing, and he must confess that 
he thought 10 was a very reasonable hour 
in rural districts. It was not the respect- 
able labourer who frequented the public- 
house after 10 o’clock for the purposes 
of refreshment. They were generally in 
bed at that hour. Those who went there 
after 10 o’clock went there for the pur- 
poses of disorder and the concoction of 
crime. To give power to the parties to 
fix the hour of closing at their discretion 
would, he might add, give rise to great 
anomalies, inasmuch as the hour might 
vary in every district. 

Tue Marquess or SALISBURY said, 
there would be great difficulty in con- 
vincing him that there was anything 
wrong in drinking beer, or that it was 
the business of Parliament to take care 
that the labouring man did not drink too 
much. Their business was only to take 
care that public-houses were properly 
conducted. However, he would not press 
his Amendment. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause agreed to. 


Clause 29 (Forfeiture of license on re- 
peated convictions). 

Tue Marquess or SALISBURY de- 
sired to draw the attention of the noble 
Earl to the effect of the clause, The 
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clause proposed not only that the license 
should be forfeited, but that the per- 
son holding it should be disqualified 
for a term of five years from the date of 
the third conviction, and the premises 
might also be disqualified from receiv- 
ing any license for a term of two years. 
The result of that legislation as regarded 
the owner of the premises would be that 
he would evict the occupier after his first 
conviction, so as to prevent the premises 
becoming disqualified. Surely that was 
rather Draconian legislation? The noble 
Earl talked of the importance of having 
some self-acting law that should be in- 
dependent of the sympathies of magis- 
trates, and he had so altered it that the 
leniency of the magistrate should not 
frustrate his object. But the noble Earl 
might carry this too far. He might make 
the law so severe as to excite the pity of 
the magistrates, and there would be no 
convictions at all. He suggested that 
the disqualification should not arise un- 
less such premises had at any previous 
time within 20 years have been occupied 
by a person whose license had been 
forfeited during such occupation. 

Toe Eart or KIMBERLEY said, 
there was a very general opinion on 
both sides of the House that provided 
the principle was not carried too far, it 
was fair, and just, and expedient in the 
interests of the public that the owners 
should be made to a certain extent re- 
sponsible for the good order of their 
houses. That being so, the question re- 
solved itself into one of degree. An un- 
answerable reason why they were justi- 
fied in making the owners responsible 
was, that they possessed a monopoly. 
The House should never forget that the 
license did not attach to the house— 
though from custom and general feeling, 
except something were done actually 
justifying its forfeiture, its annual re- 
newal was never refused. By that means 
a special Parliamentary value had been 
given to the house by the monopoly ; and 
that being so, Parliament and the public 
had a perfect right to require that the 
owners, as well as the occupiers, should 
suffer when the law was violated. The 
noble Marquess had hinted that there 
was something Draconian in the legisla- 
tion proposed ; but he (the Earl of Kim- 
berley) would remind him that the pre- 
sent law enated for certain offences, the 
forfeiture of licenses and disqualification 
of premises for two, three, and even five 
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years; and he could not think it an un- 
reasonable proposition that after three 
offences had been committed the house 
should be liable to be disqualified. The 
clause, moreover, left it to the discretion 
of the licensing magistrates. He had 
introduced a series of securities for the 
owners, and when he was told that the 
owner could evict after a first offence, he 
replied that it was purely a question for 
the owner’s consideration. 

Tue Marquess or SALISBURY urged 
that the provision would necessarily 
render public-house property and trade 
extremely precarious, while the ma- 
chinery affecting the owner might have 
the very opposite effect from that in- 
tended by the noble Earl. He could not 
however press his suggestion. 


Clause agreed to. 


Eart GREY moved, after Clause 42, 
to insert a new clause, making it lawful 
for a town council or other local autho- 
rity to take the retail trade in intoxicat- 
ing liquors within the district for which 
it acts into its own hands; in which 
case certain rules—which the Amend- 
ment set forth at length—should come 
into foree. The noble Earl said, an 
opinion was entertained by a consider- 
able number of persons that the best 
mode of dealing with the sale of intoxi- 
cating liquors would be to establish a 
system of free trade, subject to a rigid 
enforcement of strict regulations; and 
he inferred from the speech of his noble 
Friend opposite (the Earl of Kimberley), 
on the second reading of the Bill, that 
he was favourably disposed towards that 
view, though he was not prepared at 
present to act upon it. He quite agreed 
with his noble Friend in thinking both 
that there was much to be said in favour 
of that principle, and also that it would 
be a hazardous experiment to adopt it 
at present, as the country was not as yet 
prepared forit. If, then, we were not to 
have free trade in intoxicating liquors 
under strict regulations, we must fall 
back upon monopoly of some kind or 
other. Hitherto the privilege of selling 
liquors had been entrusted to certain 
selected persons. That was the prin- 
ciple on which the present Bill pro- 
ceeded. Even his noble Friend admitted 
that this was not altogether the most 
satisfactory arrangement that could be 
devised, and though it might be the 
most practical mode of dealing with the 
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question, it was —s liable to 
great objections. Some of these objec- 
tions were stated in the other House of 
Parliament last year by the Secretary 
for the Home Department, who showed 
most justly that you could not establish 
a monopoly of this character in the 
hands of private individuals without 
leading to those evils which are usually 
caused by the creation of monopolies ; 
and it was found in practice that, however 
strict the regulations established, it was 
very difficult to enforce them and pre- 
vent abuses. One inconvenience was 
that, as a matter of fact, power was 
placed in the hands of this selected body 
exercising a monopoly to levy a tax on 
the public. Another objection was the 
constitution of the body by whom the 
licenses were granted to the selected 
persons. The power entrusted to the 
selecting body enabled it to determine 
who should be the persons to be invested 
with a lucrative privilege; to grant it 
to one candidate and to refuse it to an- 
other purely at its own discretion. This 
was necessarily a power of a somewhat 
invidious character, and might be exer- 
cised from personal motives apart from 
the interests of the public. Since, then, 
these difficulties existed—in respect of 
free trade on the one hand, and in re- 
spect of the creation of a monopoly on 
the other—the question remained to be 
considered whether some plan might 
not be devised to meet these objections. 
That object, he believed, might be 
attained by the clause he proposed, 
which, while retaining the monopoly of 
the sale of intoxicating liquors, entrusted 
that monopoly not to private individuals 
for their own benefit, but to some public 
authority. This principle had never 
been acted upon in this country ; but it 
had been so, apparently with great suc- 
cess, in Sweden. He would call the 
attention of their Lordships, for a mo- 
ment, to a system pursued at Gotten- 
burg, of which an interesting account 
was sometime ago given by Mr. Rath- 
bone, the Member for Liverpool, in a 
speech to his constituents, which was 
referred to as well deserving considera- 
tion by the Secretary of State for the 
Home Department in bringing forward 
his Bill of last year. This experiment 
has been more fully described in a 
pamphlet recently published by Mr. 
Marshall. It appears that in 1865 a 
certain number of persons in that town 
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formed themselves into an association 
to buy up the licenses of the public- 
houses, with the view of placing the 
control in the hands of the local autho. 
rities for the benefit of the public, and 
not for individuals. The number of li- 
censes was consequently greatly reduced, 
and the public-houses were in fact kept 
in the hands of the local authorities, 
They did not attempt to make a profit 
by this scheme, but they established a 
scheme by which spirits were sold on 
behalf of a company which in fact repre- 
sented the Corporation of Gothenburg, 
They appointed managers who were 
concen with the management of re- 
freshment houses for the sale both of 
liquors and of food and other refresh- 
ments. So far as regarded the sale of 
spirits they were the mere servants of 
the company, and were allowed no profit 
on their sale; but they were permitted to 
sell tea and coffee with other articles of re- 
freshment and food on their own account. 
The managers, therefore, had no interest, 
but the reverse, in the sale of spirits. 
The profits derived from the concern 
were paid into the corporate funds. The 
result had been a great decrease in the 
consumption of intoxicating liquors, a 
consequent diminution of drunkenness, 
and a very great improvement in the 
conduct of the people generally. He 
knew their Lordships did not like statis- 
tics and figures, and he would not there- 
fore trouble them with those that had 
been furnished to him to show the suc- 
cess of the system, except to mention 
one fact which he thought very remark- 
able, as showing the improvement it had 
caused. In 1865 the cases of delirium 
tremens reported to have occurred in 
Gothenburg numbered 118 ; in 1867 they 
were only 14. Something like the Go- 
thenburg system he proposed to intro- 
duce into this country. The clause which 
he moved would give a town council, 
or other local authority, the power of 
taking the retail trade in liquor for 
consumption on the premises into its 
own hands, and, when the local autho- 
rity had determined to do this, certain 
regulations, which he had sketched in 
12 rules, would come into force. The 
local authority would be entitled to de- 
mand licenses from the Excise; no new 
licenses would be afterwards granted to 
other persons; all vested interests would 
be protected and existing business would 
have to be purchased, if compulsorily, 
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for a price to be fixed by arbitration. 
The clause was permissive in this re- 
spect—that it did not apply to any place 
in which the representatives of the rate- 
payers had not determined to try the 
experiment ; but, beyond this, the clause 
did not in any way embody the principle 
of what was called the Permissive Pro- 
hibitory Bill, to which he strongly ob- 
jected as highly unjust and inexpedient. 
The clause he proposed would not enable 
the local authority under colour of tak- 
ing the trade into its own hands to try 
to stop it. The authorities would be 
bound to make due provision for meeting 
the public requirements, but in such a 
manner as to get rid of the evils of 
the present system. If their Lordships 
would examine the clause they would 
perceive that regulations were introduced 
to give an appeal to the magistrates, 
and ultimately to the Secretary of State, 
if the local authority should neglect to 
make proper provision for the fair wants 
of the population in respect of a supply 
of liquors. It was a great recommen- 
dation of the system that it would give 
the ratepayers and their representatives 
greater influence than they now pos- 
sessed ; and there was a wide difference 
between empowering the local autho- 
rity to stop the trade and investing it 
with control. Further, the system might 
be made the means of aiding the local 
funds, upon which there was an in- 
creasing pressure; and municipal ad- 
ministration, by reducing the number of 
houses, would attain economy, which 
would increase the surplus to be added 
to the rates. It was possible the clause 
might be amended in detail; but he 
hoped its principle would be accepted. 
The noble Earl then moved the inser- 
tion of the clause. 

Toe Eart or KIMBERLEY hoped 
his noble Friend (Earl Grey) would not 
be disappointed at the announcement 
that the Government could not accept 
the clause. He was glad, however, his 
noble Friend had taken the opportunity 
of explaining a system which, he said, 
worked wellin anothercountry, and which, 
no doubt, was worthy the consideration 
of Parliament. But, for his own part, 
he could not avoid stating that he felt 
very great doubt whether the local autho- 
rities in this country could be safely en- 
trusted with the management of this mat- 
ter. The wholeof the machinery of public- 
houses was of such a nature, and the 
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influences in connection with the liquor 
traffic was such, that he was apprehen- 
sive of the results—without much more 
inquiry and consideration than had been 
given to the subject—if this power were 
placed in the hands of local authorities. 
The essential principle of the Gothen- 
burg system was this—that provision 
was made for the sale of spirits by per- 
sons who had no pecuniary interest in 
the sale, but who made profit by the 
sale of non-intoxicants and food, so that 
they had no motive for unduly pressing 
the sale of spirits. Now, he (the Earl of 
Kimberley) was free to confess he had 
considerable doubts whether we had not 
gone too far in the direction of restriction, 
and whether it might not be ultimately 
necessary to somewhat retrace our steps. 
As long as we had to deal with a system 
of monopoly, it was essential that the 
monopoly should be subject to proper 
regulation; but to break down the 
monopoly itself it would be requisite to 
have practically free trade, with severe 
police regulations, to prevent abuses. 
He was not at present prepared to in- 
troduce this clause into the Bill. That 
Bill he believed to be sound in principle 
for the regulation of a monopoly; but 
the principle of the proposed clause was 
altogether different, and he did not think 
it would be possible or politic to intro- 
duce two systems at the same time into 
one Bill. 


Amendment negatived. 


Tue Kart or KIMBERLEY proposed 
a new Clause to follow Clause 46 :— 


‘Where any tenant of any licensed premises is 
convicted of an offence against this Act, and such 
offence is one the repetition of which may render 
the premises liable to be disqualified from receiv- 
ing a license for any period, it shall be the duty of 
the clerk of the licensing justices to serve, in 
manner provided by this Act, notice of such con- 
viction on the owner of the premises. 

“The owner of any licensed premises, for the 
purposes of this Act, shall mean the person whose 
name appears in the assessment for the relief of 
the poor as the owner of such premises : 

“ Where any order of a court of summary juris- 
diction declaring any licensed premises to be dis- 
qualified from receiving a license for any period 
has been made, the court shall cause such order 
to be served on the owner of such premises, where 
the owner is not the occupier, with the addition 
of a statement that the court will hold a petty 
sessions at a time and place therein specified, at 
which the owner may appear and appeal against 
such order on all or any of the following grounds, 
but on no other grounds : 
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(a.) That notice, as required by this Act, has 
not been served on him of a prior offence 
which on repetition renders the premises 
liable to be disqualified from receiving a 
license at any period, or 

(b.) That the tenant by whom the offence was 
committed held under a contract made 
prior to the commencement of this Act, 
and that the owner could not legally 
have evicted the tenant in the interval 
between the commission of the offence, 
in respect of which the disqualifying 
order was made, and the receipt by him 
of the notice of the immediately pre- 
ceding offence which on repetition ren- 
ders the premises liable to be disquali- 
fied from receiving a license at any 
period, or, 

(¢.) That the offence in respect of which the 
disqualifying order was made occurred 
so soon after the receipt of such last- 
mentioned notice that the owner, not- 
withstanding he had legal power to evict 
the tenant, could not with reasonable 
diligence have exercised that power in 
the interval which occurred between the 
said notice and the second offence. 

“If the owner appear at the time and place 
specified, and at such sessions, or any adjournment 
thereof, satisfy the court that he is entitled to 
have the order cancelled on any of the grounds 
aforesaid, the court shall thereupon direct such 
order to be cancelled, and the same shall be 
void.” 


Tue Marquess or SALISBURY pro 
posed to amend the proposal of the 
noble Earl by prescribing some period 
after notice within which a second offence 
on the part of the tenant would not in- 
volve the owner in any penalty. If 
some provision of that kind were not in- 
serted the result would be to degrade 
the trade, because the owners would 
have to protect themselves by inserting 
in their agreements a power of imme- 
diate eviction. 

THe Eart or KIMBERLEY said, 


that under the present law the owners |: 


were, without so much protection as this 
Bill would afford, equally liable to this 
misfortune. He could not accept the 
Amendment, which he believed would 
not remedy any real hardship. 


Amendment negatived. 
Clause agreed to, and inserted in the 
ill. 


Clause 47, a new clause. 


“ Nothing in this Act shall prevent any person 
from being liable to be indicted or punished under 
any other Act, or otherwise, so that he be not 
punished twice for the same offence.” 


Clause agreed to. 


Eart DE LA WARR moved, after 
Clause 47, toinsert the following clause: — 
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“Any justice or justices having jurisdiction 
where any provision of this Act shall be alleged 
to be infringed may order any superintendent or 
constable of police or Excise officer to prosecute 
the offender, but such justice or justices shall not 
adjudicate in the case. 

“The costs of these proceedings shall be levied 
in the usual way, except that in no case shall the 
prosecutor or his witnesses be liable thereto. 

“They shall be borne where no conviction en- 
sues by the Treasury when the prosecution is by 
the Excise, and in other cases by the county rate.” 


Tue Duxe or RICHMOND thought 
the clause could not possibly be assented 
to in the face of the decision which their 
Lordships came to when the Bill was 
last before them. 

THe Eart or KIMBERLEY also 
thought his noble Friend’s proposition 
could not be accepted. Moreover, he 
would point out to the noble Earl that 
his proposal could not be conveniently 
sent down to the House of Commons, as 
it would, if carried, involve a charge 
upon the Treasury. ’ 

Eart DE LA WARR said, that under 
the circumstances, he would not ask the 
House to divide upon his Motion. 


Amendment (by leave of the Oom- 
mittee) withdrawn. 


Further Amendments made. 


The Report of the Amendments to be 
received on Monday next, and Bill to be 
printed, as amended (No. 131). 


PETROLEUM BILL [H.L. | 


The Lords following were named of the Com- 
mittee :— 


E. Morley. L. De L’Isle and Dud- 
E. Ducie. ley. 

V. Sidmouth. L. Hatherton. 

V. Hardinge. L. Wrotiesley. 

L. Clinton. L. Aveland, 

L, Colchester. L. Penrhyn. 

L. Rosebery. L. Hare. 


House adjourned at half past Eight 
o’clock, to Monday next, a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Friday, 7th June, 1872. 


MINUTES.]—Pustic Brus—Second Reading— 
Burial Grounds * (111). 

Committee—Education (Scotland) [81]—r.P. 

Committee—Report—Drainage and Improvement 
of Lands (Ireland) Supplemental * [185]. 
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Report— Tramways Provisional Orders Confirma- 
tion (No. 3) (re-comm.) * [148-188] ; Tramways 
Provisional Orders Confirmation (No. 4) (re- 
comm.) * [155-189]. 

Considered as amended — Sites for Places of 
Worship and Schools [2]. 

Considered as amended—Third Reading—Pier 
and Harbour Orders Confirmation (No. 2)* 
[158], and passed. 


The House met at Two of the clock. 


OXFORDSHIRE MAGISTRATES—CASE 
OF MR. NORRIS.—QUESTION, 


Mr. LOCKE asked the Secretary of 
State for the Home Department, Whe- 
ther he has made any inquiry into the 
conduct of Mr. Norris, a magistrate for 
Oxfordshire; and, if so, whether it is 
true that Mr. Norris did refuse to grant 
a summons against a farmer for a violent 
assault upon a labourer; and, whether 
Mr. Norris insisted upon the labourer 
settling the case by receiving money 
from Mr. Garrett? 

Mr. BRUCE said, that having made 
inquiry into the case, he was bound to 
say that there appeared to be no founda- 
tion for the charges against Mr. Norris 
which were to be inferred from the 
Question. It appeared that a farmer 
of the name of Garrett having assaulted 
a labourer in his employ, the latter 
called upon Mr. Norris in order to ob- 
tain a summons against his master. In 
the meantime the farmer had an in- 
terview with Mr. Norris, had admitted 
the assault, and had expressed his rea- 
diness to make his servant any pecuniary 
compensation that the magistrate might 
think proper. Mr. Norris informed the 
labourer of this offer, at the same time 
telling him that if he preferred it he was 
perfectly willing to grant the summons, 
and that it was for him to determine 
whether he would accept or refuse the 
offer of compensation. He also informed 
him that in the event of a summons 
being granted, any fine which might be 
inflicted upon the farmer would go to 
the county fund and not to the injured 
person. The labourer at once joyfully 
accepted the offer. He was assured that 
the statement that Mr. Norris had refused 
to grant the summons in question, or had 
thrown any difficulty in the way of its 
being issued, was without foundation. 
He might mention that the Trades Union 
in the district had applied for a summons 
against Garrett under the Criminal Law 
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Amendment Act of last year for attempt- 
ing to coerce his servant into not joining 
their body. 


INDIA—WATER SUPPLY OF PESHAWUR 
QUESTION. 


Mr. STAPLETON asked the Under 
Secretary of State for India, Whether the 
Government of India are taking or are 
going to take any measures to improve 
the water supplied to the inhabitants of 
Peshawur ? 

Mr. GRANT DUFF: Yes, Sir; a 
project for improving the water supply 
of Peshawur, which greatly wants im- 
provement, is under the consideration of 
the Government of India and of the 
Punjab Government. 


EDUCATION DEPARTMENT—MAN- 
CHESTER SCHOOL BOARD. 
QUESTION. 


Mr. JACOB BRIGHT asked the Vice 
President of the Council, Whether a 
letter was sent from the Education De- 

artment to the Clerk of the Manchester 
Rchool Board, asking if in the opinion of 
the Board it was desirable that the va- 
cancy caused by the death of one of the 
members should be immediately filled 
up; whether, in consequence of the vote 
of the Board in reply to that communi- 
cation, the vacancy in the Manchester 
School Board is not to be filled up; 
whether letters of similar purport have 
been addressed to all School Boards 
wherein a vacancy has occurred since 
their formation; and, if so, whether, in 
case of a vacancy or vacancies in a 
School Board, the right of the ratepayers 
to elect representatives is to be exercised 
at the discretion of the remaining mem- 
bers of the Board ? 

Mr. W. E. FORSTER, in reply, said, 
that this was a matter of some import- 
ance. A letter was sent on the 17th of 
May to the Manchester School Board 
asking whether, in their opinion, it was 
desirable that a vacancy, caused by the 
death of Mr. R. Gladstone, should be 
immediately filled up. To this a reply 
was sent back, forwarding a resolution 
of the board that, in their opinion, it was 
not desirable that the said vacancy 
should be immediately filled up. His 
hon. Friend asked, whether letters of a 
similar purport had been sent to all 
school boards where vacancies had oc- 
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curred? His answer was, that it had 
been the practice of the Department to 
issue such letters since February of this 
year. The reason they had so acted was 
this—they found that there was, gene- 
rally speaking, among the constituencies 
of schodl boards a dislike to an Order 
being sent out immediately upon a va- 
cancy occurring, and very strong repre- 
sentations upon it had been sent up from 
different parts of the country, and they 


were founded upon two or three reasons. 


One was, that they thought that such 
elections would cause not only consider- 
able expense but also considerable ex- 
citement; and another was, that it was 
found by experience that one vacancy 
was not unfrequently followed by an- 
other; and it was very undesirable to 
have that sort of excitement immediately 
followed by another election. In conse- 
quence of this, it seemed to them neces- 
sary, as they had a discretion in the 
matter, that they should ascertain the 
feelings of each particular district. There 
was nobody that they could officially 
communicate with except the school 
boards, and they therefore determined 
to obtain the opinion of the school 
boards. They had communicated with 
the school board at Manchester, as well 
as with other school boards, for the 
reason which he had mentioned; but 
they would issue an Order for an election 
in Manchester, or in any other place, if 
any important body of people should 
think that an election ought to take 
place. They had, however, had no such 
expression of desire upon the subject, 
or it would have been carefully consi- 
dered. As to the last Question, he could 
only say that a discretion appeared to 
have been given to the Department by 
the Act, but only until Parliament 
should finally conclude how the election 
of school boards should be conducted. 
This power was only given by statute 
for one year. In consequence of the 
position of the Ballot question last year, 
the Government thought that the only 
course they could then adopt was to take 
a renewal of the power for this year. 
They did not think that there should be 
any further renewal of the power. Ina 
very few days he hoped to be able to 
bring in a Bill settling future elections 
for school boards, in which Bill this par- 
ticular question would have to be dealt 
with. He didnot think that a discretion 
should be left to the Department in this 


Mr, W. £. Forster 
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matter, and he should be very glad to 
get rid of it. 


EDUCATION (SCOTLAND) BILL{Bnx.81,] 
(The Lord Advocate, Mr. Secretary Bruce, Mr, 
William Edward Forster.) 
COMMITTEE. [Progress 6th June. | 
Bill considered in Committee. 
(In the Committee. ) 
IIT. Scuoozs. 

Clause 20 (Parish schools.) 

Mr. M‘LAREN, in moving, in line 16, 
after ‘‘ parish,” to insert— 

“Including the power now vested in them by 
the second recited Act of sending, without pay- 
ment of fees, such poor children of the parish as 
shall be recommended by them to any school 
under the management of the school board of the 
parish,” 
said, he simply desired to preserve a 
power which already existed under the 
Act of 1803. 

Tue LORD ADVOCATE said, he had 
no objection to the proposal. 

Mr. COLLINS said, he should like to 
know whether the result of accepting 
the proposal would not be to give the 
preference to board schools over denomi- 
national schools, which were outside the 
General Act—because, if that was so, 
they were asked to do in Scotland what 
Parliament had refused to do in Eng- 
land. 

Mr. M‘LAREN said, he could not 
admit that his proposal would affect the 
denominational schools in any way. 
Under the Act of 1803 the heritors, in 
consideration of the assessment they 
paid, had the right of sending poor—not 
pauper—children to the schools without 
payment of fees, and he proposed to 
continue that power to them, but to 
limit them to board or undenominational 
schools. 

Mr. COLLINS said, that by the pro- 
posed step they were going to enable the 
heritors to pay—-that was, practically to 
remit to the parents of the children—the 
school fees of children who did not abso- 
lutely require such assistance; but to 
confine their attendance to the board 
schools ; which was, in effect, refusing to 
give assistance of any kind to the chil- 
dren of poor Roman Catholics. It was 
the 25th clause of the English Act over 
again, and he objected strongly to the 
proposal. 

Mr. M‘LAREN said, the hon. and 
learned Member’s opposition was capri- 
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cious, for a clause was contained in the 
Bill—the 66th—which would enable the 
fees of all children whose parents were 
too poor to pay them, to be paid by 
the school board. 

Mr. COLLINS said, if that was so, 
he saw no reason for prejudging the 
question. Let them leave it for dis- 
cussion and determination when the 66th 
clause was reached. 

Mr. MILLER said, the question did 
not arise in the burgh schools, and 
therefore the hon. and learned Member 
for Boston need be under no alarm as 
far as the children of Roman Catholics 
were concerned. It was never attempted 
by the heritors to put children into any 
other than the parish schools in the 
country districts; so that the payment of 
the fees fell entirely upon the heritors 
themselves. This plan was adopted as 
being more convenient to the local 
authorities, and had been found to work 
well. 

Mr. SYNAN said, he thought the 
question was one of considerable im- 
portance to the ratepayers of Scotland. 
The heritors, it seemed, had power to 
send to the schools and pay the fees of 
children who were not paupers, but only 
poor—which was a relative term. He 
thought the ratepayers ought to consider 
carefully before consenting to a power of 
this kind being conferred upon the school 
board. 

Sr JAMES ELPHINSTONE said, 
he would remind the hon. Member (Mr. 
Synan) that under the Bill the heritors 
were the only ratepayers who would be 
affected, and therefore no particular 
hardship could be inflicted upon the 
“ratepayers” by the adoption of the 
proposal. 

Mr. M‘LAREN said, that since his 
proposal was objected to, he would with- 
draw it. 


Amendment, by leave, withdrawn. 
Proviso added. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clauses 21 to 28, inclusive, agreed to, 
and ordered to stand part of the Bill. 


Clause 24 (School boards to ascertain 
amount of accommodation). 

Mr. GORDON said, he thought. a 
more exhaustive inquiry than appeared 
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to be contemplated by the Bill was re- 
quired. He thought the inquiry should 
be made by the Board of Commissioners, 
instead of by a merely local Board. 

Tue LORD ADVOCATE said, the 
House had determined that the duty of 
seeing that a sufficient amount of accom- 
modation in public schools was provided 
should be put upon the Department, 
with the usual Government responsi- 
bility to the House of Commons; so 
that during the three years immediately 
following the passing of the Act, they 
should be required to perform the duty 
through the medium of the Commis- 
sioners appointed in Scotland, who should 
be responsible to them, and for whom 
they should be responsible to the House. 
These clauses provided accordingly. 

Mr. GORDON said, that as there was 
a danger of local Boards, in order to 
save the rates, expressing satisfaction 
with accommodation which was insuffi- 
cient, he desired as much as possible to 
put the local Boards under the control 
of the central authority. 

Tue LORD ADVOCATE said, his 
desire had been to make provision very 
much in the sense of his hon. and learned 
Friend’s remarks. The duty was put 
upon the local Board in the first in- 
stance, however, because they were on 
the spot, were immediately interested in 
the matter, and had the best means of 
making the necessary inquiries; but 
they were required to report the result 
of their investigations forthwith to the 
Education Department. The Report 
would be transmitted in the first in- 
stance to the Scotch Commissioners, 
who, if they were of opinion that the 
school accommodation was insufficient, 
were required to specify the amount and 
the nature of it. Their decision was then 
subject to review by the Department. 
That appeared to be exactly what his 
hon. and learned Friend desiderated. 

Lorp JOHN MANNERS said, he 
must object to the circumlocutory nature 
of these proposals. The inquiry was to 
be made by the local Boards, who were 
to forward the result of their investiga- 
tions to the new Department in London, 
which in turn might, on the ground of 
want of local knowledge, re-transmit 
the document to the Commissioners in 
Edinburgh. 

Tue LORD ADVOCATE said, he 
would remind the noble Lord that the 
Report of the local Board would, in the 
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first instance, be transmitted to the 
Commissioners in Edinburgh. 

Lorv JOHN MANNERS: Not by 
this clause, which said that the Report 
was to be sent to the Scotch Education 
Department. The whole phraseology of 
the clause required to be altered in con- 
sequence of the change made by Her 
Majesty’s Government with reference to 
the newly-constituted Board of Oom- 
missioners in Edinburgh. 

Tue LORD ADVOCATE said, the 
noble Lord, on looking at the clause he 
had prepared, would find that it directed 
all Reports made by local Boards on 
the subject of school accommodation to 
be sent, not to the new Education De- 
partment, but to the Commissioners. 

Mr. ELLICE was of opinion that this 
clause met all the necessities of the 
case. 

Mr. ORR EWING thought that, with 
the view of making this clause harmonize 
with the new clause, the words, ‘‘ or the 
Board of Commissioners’ should be 
added after ‘‘ Education Department.” 

Mr. F. 8. POWELL said, that ac- 
cording to the English Act the local 
authority was to send to the Education 
Department Returns containing such 
particulars respecting elementary schools 
and children requiring elementary educa- 
tion in their district as the Education 
Department might from time to time 
require. But, in examining this clause, 
the initiative seemed to him to rest 
wholly with the school boards, and he 
was afraid that, in consequence, the Re- 
turns would be found to differ very 
much, and just in the same ratio as the 
school boards had the wish to afford the 
desired information. The English Act 
was, in his opinion, far more convenient, 
and he wished to know whether the Bill 
as it now stood contained any provision 
giving a controlling power over those 
inquiries ? 

Tue LORD ADVOCATE said, the 
most complete controlling power was 
given to the central authority in the 
phraseology of the clause now under 
consideration, for it had been already 
agreed that in Scotland a school board 
should be established in every parish 
and burgh, and therefore a statutory 
local authority was created to deal with 
this matter in the first instance. This 
was not so in England, and therefore it 
was necessary to obtain information for 
the central authority in another manner, 


The Lord Advocate 
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in order to enable them to consider the 
advisability of establishing school boards 
in particular districts. He could assure 
the hon. Member that the intention of 
the Bill was to subject these local autho- 
rities completely to the control of the 
central authority in this matter. Perhaps 
the hon. Member for Dumbartonshire 
(Mr. Orr Ewing) would be satisfied with 
the assurance that, although he (the 
Lord Advocate) could not see how any 
difficulty could arise from the ambiguity 
of the phraseology as it stood, yet he 
was most willing to re-consider the point, 
and if, after readjusting the clause which 
constituted the Scotch Commissioners, it 
should be found necessary to add any 
words to it, he would undertake to do so. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 25 to 34, inclusive, agreed to, 
and ordered to stand part of the Bill. 


Clause 35 (Transference of existing 
schools to school boards). 


Mr. F. 8. POWELL said, he wished 
to make a few remarks on this clause 
which had reference to the transfer of 
schools to school boards. Many of the 
friends of existing schools in England 
looked with great jealousy on the trans- 
fer authorized by the Act, although such 
transfer was subject to certain limita- 
tions which were absent from the Bill 
under consideration. Then, again, the 
English Act only referred to elementary 
schools; whereas by the section referred 
to any school, however dignified, im- 
portant, and venerable, might be trans- 
ferred to the school board, so that the 
entire character of the teaching might 
be lowered. That was a point, however, 
for the consideration of Scotch rather 
than English Members. In the English 
section, too, there were various limita- 
tions and restrictions, which made the 
transfer of a school much more difficult 
than it would be under this Bill. There 
was, for instance, the right of audience 
before the Privy Council. He did not 
see any such right in this section. It 
was also required that when the need 
for doing certain things was recognized 
by the trustees two-thirds must agree. 
There was no such requirement in this 
Bill. He desired to protest against the 
present course being established as a 
precedent with regard to England, and 
would express an earnest hope that the 
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limitations in the English Act would not 
be removed. 

Mr. WHEELHOUSE said, that at 
the present time some of the school- 
masters had something like fixity of 
tenure in their office. He felt extremely 
anxious that the fixity of tenure which 
had been guaranteed to them should 
not be interfered with by any subse- 
quent arrangement, and would move an 
Amendment to that effect, and also pro- 
viding that no school should be trans- 
ferred except with the assent of two- 
thirds of the managers. 

Se EDWARD COLEBROOKE 
moved to insert words providing that all 
existing liabilities of managers in re- 
spect to contracts or engagements with 
teachers should be accepted by the 
school boards and implemented by them. 

Tue LORD ADVOCATE said, it was 
generally understood perfectly well that 
existing contracts could not be interfered 
with except by express words, and Par- 
liament would certainly hesitate before 
it sanctioned any words to defeat exist- 
ing contracts between employers and 
employed. Consequently, he thought it 
would be unnecessary to insert any 
words to say that no such interference 
should be implied from the language of 
the clause. If, however, his hon. Friend 
entertained any apprehension on this 
subject, and was not satisfied with his 
assurance, he should have no objection 
to insert words expressing that ‘‘ No- 
thing in this clause contained shall in- 
terfere with any contract between a 
teacher and any body of school ma- 
nagers.”’ 

Sim EDWARD COLEBROOKE in- 
quired whether in the case of the trans- 
fer of a school to the school board, and 
the schoolmasters did not receive what 
they considered proper treatment, their 
remedy would be against the old trus- 
tees, and against them only ? 

Tue LORD ADVOCATE said, that 
the law on this matter was quite clear. 
A contract subsisted until it was legally 
terminated by the contracting parties, 
and, as a matter of course, no managers 
would transfer their school with its 
teachers without coming to a satisfactory 
arrangement with the school board. 
There was nothing in the clause com- 
pelling such transfer; but if the ma- 
nagers of a school who desired to trans- 
fer it were under existing liabilities 
towards their teachers, doubtless they 
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would make satisfactory arrangements 
before concluding such transfer. 

Sm JAMES ELPHINSTONE said, 
he should like to know whether the 
clause would apply to such schools as 
Madras College, St. Andrews ? 

Mr. ELLICE said, he had considered 
the case of the Madras College at St. 
Andrews, and at the proper time he 
should move its omission from the 
schedule. 

Srr EDWARD COLEBROOKE said, 
he was quite satistied with the insertion 
of the words proposed by the Lord Ad- 
vocate, and, accordingly, he would with- 
draw his Amendment. 


Amendment (Sir Edward Colebrooke), 
by leave, withdrawn. 


Tue LORD ADVOCATE said, it was 
true that the 35th clause was couched 
in general terms; but Scotch Members 
knew very well what schools it applied 
to. It was intended to apply, and did, 
in truth, apply chiefly to the schools 
established by the Free Church and the 
United Presbyterian Church.. These 
were the schools which it was expected 
would be transferred in large numbers, 
and placed under the management of 
school boards. The effect of the change 
would, of course, be to substitute for 
the managers now appointed by the 
Free Church or the United Presbyterian 
Church the school boards appointed 
under the provisions of this Bill. These 
schools were undoubtedly established 
and maintained by funds derived from 
contributions and donations, and the 
contributors and donors of the funds re- 
sided all over Scotland— 


“ Frae Maidenkirk to John o’Groat’s.” 


Therefore, it would be practically impos- 
sible to hold a meeting of the subscribers, 
and to obtain their sanction to any pro- 
ceeding. He trusted the hon. and 
learned Gentleman (Mr. Wheelhouse) 
would not press his Amendment. 

Mr. COLLINS thought it would be 
sufficient to require the assent of a large 
majority—say two-thirds—of those who 
administered the trust. 


Amendment (Mr. Wheelhouse), by 
leave, withdrawn. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clauses 36 to 38, inclusive, agreed to, 
and ordered to stand part of the Bill. 
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Clause 39 (Combination of school 
boards). 


Mr. GORDON said, that when there 
was an agreement between two local 
boards to combine their efforts in order 
to secure a higher grade of education 
wherever they might think it necessary, 
they ought to obtain the consent of the 
Education Department. He would, there- 
fore, move the insertion of the words 
‘‘ with the consent of the Scotch Educa- 
tion Department.” 

THe LORD ADVOCATE said, he did 
not himself think it necessary to impose 
his control on the local authorities; but 
if his hon. and learned Friend de- 
sired the insertion of the words pro- 
posed, he should offer no opposition to 
the Amendment. 

Mr. CRAUFURD said, he must com- 
plain that the clause did not confer on 
the central authority power to force pa- 
rishes to combine, in the’ event of their 
refusing to do so from parsimonious mo- 
tives. He thought the introduction of 
the Amendment was wholly unnecessary, 
as it was injudicious, in his opinion, to 
give the school boards greater powers 
than they now possessed under the clause. 

Mr. MILLER also thought it would 
be better to allow the clause to remain 
as it stood. 

Mr. BOUVERIE said, he should sup- 
port the Amendment, for it would enable 
a rather better description of education 
to be given in populous parishes and 
boroughs, when they chose to combine 
for that purpose. The use of a central 
department frequently was to inform the 
local authorities of what was being done 
elsewhere, and to assist and advise them 
as to the best mode of doing it. 

Mr. F. 8S. POWELL said, he should 
also support the Amendment, on the 
ground that it would prevent a difficulty 
being experienced in Scotland, which had 
been the occasion of much disappoint- 
ment in England under the Act of 1870. 


Amendment agreed to. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


TY. Finance. 


Clause 40 (School fund). 

Mr. GORDON said, he wished to sug- 
gest that the whole of the Parliamentary 
Grants and fees to schoolmasters should 
go to the schoolmasters themselves. That 
had been the invariable practice in Scot- 
land hitherto. 
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Tae LORD ADVOCATE said, he 
thought the question as to the proper 
mode of remunerating the schoolmasters 
might be more conveniently and satis- 
factorily discussed on Clauses 50, 51, and 
62. If it were the opinion of the Com- 
mittee that the whole of the Parlia- 
mentary Grant, or of the fees, or of both, 
should go to the schoolmasters, he would 
make the provisions of the Bill conform 
to such opinion. 

Mr. M‘LAGAN said, that after th 
statement of the right hon. and leaeual 
Gentleman he should withdraw the 
Amendment of which he had given Notice. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 41 (Power to impose rates). 

THe LORD ADVOCATE moved, at 
end of clause, to add the words— 

“ And the school rate shall in all cases be levied 

and collected in the same manner as poor’s as- 
sessment, and the laws applicable for the time 
to the imposition and collection and recovery 
of poor’s assessment shall be applicable to the 
school rate.” 
He proposed those words on the sugges- 
tion of those who were practically ac- 
quainted with the assessment and col- 
lection of poor’s assessment, and on the 
assurance that the Amendment would 
facilitate the collection of the rate. 

Mr. M‘LAREN said, he should like 
to know whether the residences which 
were exempt from poor rate would not 
be liable for school rate ? 

Tae LORD ADVOCATE said, that 
the school rate was directed to be im- 
posed upon all tenants of the annual 
value of not less than £4. 


Amendment agreed to. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 42 (Borrowing by school 
boards). 

Mr. GORDON, in moving, in page 16, 
line 39, the omission of the words ‘‘ the 
school fund,’ said, that fund ought not 
to be pledged as a security for the rais- 
ing of money. The fees out of which 
the fund partly arose would in almost 
all cases be payable to the masters, or 
be otherwise specially appropriated, and 
the pledging the Parliamentary Grant 
would likewise prejudice the right of 
the schoolmasters. Moreover, the Eng- 
lish Act had been strictly followed in 
this case. 
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Toe LORD ADVOCATE said, he 
should be sorry if the Bill interfered, 
as his hon. and learned Friend ap- 
peared to think this clause would, with 
the rights of teachers. He thought, 
however, that a reference to Clause 40 
would satisfy his hon. and learned 
Friend that it would not. If the Par- 
liamentary Grant or the school fees were 
specially appropriated to the teachers, 
no creditors would, of course, lend money 
on such security. Nothing should be 
wanting on his part to secure to the 
teachers whatever the House in its 
wisdom destined for them. 

Mr. COLLINS said, it ought to be 
made clear that the children’s pence 
could not be made a security for a loan. 
The Parliamentary Grant to the schools 
could scarcely be considered a security, 
as it might cease any day; indeed, he 
thought no one would be so unwise as 
to lend money on so fluctuating a se- 
curity. 

Mr. BOUVERIE said, the Parliamen- 
tary Grant could scarcely be considered a 
security, as it would fluctuate in amount, 
or might not be earned by a school- 
master through incompetence, or Parlia- 
ment might change itsmind. He would 
suggest that the Amendment should be 
withdrawn, and the following words in- 
serted :—‘‘ other than the Parliamen- 
tary Grant and school fees.” 

Toe LORD ADVOCATE said, there 
appeared to be some misconception on 
this subject. The school boards could 
only borrow in respect of the wants of 
the schools under their administration, 
and for that purpose they were autho- 
rized to pledge the income of their own 
schools. The language of the clause 
was precisely in conformity with that of 
the English Act, Clause 57, which en- 
abled the school board to borrow for a 
term of years, not exceeding 50, on the 
security of the school funds and local 
rates. The whole of the Parliamentary 
Grant must go to the maintenance of 
the school, but it might be necessary to 
borrow a larger sum; and in doing so, 
he would take care that the rights of the 
schoolmasters were not interfered with. 

Mr. F. S. POWELL said, he would 
suggest that, as in the case of the Eng- 
lish Act, the consent of the Education 
Department should be obtained in the 
case of raising funds under the clause. 

Taz LORD ADVOCATE said, that as 
he could seo no objection to such a con- 
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dition, he should be perfectly willing to 
insert it. 


Amendment, by leave, withdrawn. 


On the Motion of the Lorp ApvooaTE, 
the words—‘‘ with the consent of the 
Scotch Education Department,’’ were 
inserted after ‘‘they,’’ in line 38. 


Amendment agreed to. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 43 (Burgh school funds to be 
transferred to school boards). 


Amendments made. 


Mr. DALGLISH moved, in page 17, 
line 24, to leave out the words— 

“ And the town council of every burgh shall at 
the time of Martinmas yearly pay to the school 
board thereof such sum as it has been the custom 
of such burgh prior to the passing of this Act to 
contribute to the burgh school out of the common 
good of the burgh, and the same shall be applied 
and administered by the said board in conformity 
with said custom.” 

Tue LORD ADVOCATE said, he 
was sorry to be under the necessity of 
opposing his hon. Friend’s Amendment ; 
but he really had no other option in the 
case under notice. The ‘‘common good,” 
as the Committee were doubtless aware, 
consisted of property held by the magis- 
trates as trustees for the community, to 
be administered for certain purposes, 
and one of those purposes was the edu- 
cation of the children of the community. 
Now, in some burghs, the trustees— 
the magistrates—had contributed with 
something approaching to liberality to 
the cause of education. In others they 
had contributed very little in that direc- 
tion. Now, it had seemed to him that 
the most proper and reasonable way of 
dealing with this trust money in the 
present Bill was not to raise any question 
about the past, nor to leave it to the 
discretion of the magistrates in time 
to come—but to fix the future contri- 
butions at the same amount as had 
hitherto been so applied. It was not 
in the nature of a rate; it was the ad- 
ministration of trust property held for 
particular purposes, and he could not 
agree to give those contributions up. 

Mr. DALGLISH asked the right 
hon. and learned Gentleman to explain 
on what principle he gave up the sums 
paid by the heritors for the maintenance 
of schools, while he insisted on the con- 
tributions out of the burgh funds? 
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Mr. COLLINS considered that the 
principle enunciated by the Lord Advo- 
cate was a sound one. 

Mr. M‘LAREN said, he thought that 
the burgh funds would be augmented 
generally by the alteration which had 
been moved by his hon. Friend the 
Member for Glasgow (Mr. Dalglish). 
In the smaller burghs, whose funds had 
been mostly jobbed away, they would 
relieve themselves of the £50 or so 
which they now paid to the schoolmas- 
ter, and place it on the rates—and as 
to the large burghs, what they contribu- 
ted to education at present was the 
merest trifle, apart from the endowments 
and special funds. 

Dr. LYON PLAYFAIR said, that 
the amount of money which burghs con- 
tributed to secondary education in Scot- 
land was extremely trifling—amount- 
ing only to about £5,000 a-year—and, 
therefore, if the object of his hon. Friend 
the Member for Glasgow (Mr. Dalglish) 
had been, by omitting these words, to 
supply a proper aid to burgh schools by 
rate, he would gladly have co-operated 
with him. But Clause 61 provided that 
the higher burgh schools of the kingdom 
should receive no aid from the school 
funds. If, therefore, they took away 
that small sum from the common good, 
they still more impoverished the burgh 
schools than at the present moment. 

Mr. ANDERSON said, it appeared 
to him that in this matter burghs and 
heritors must stand or fall together. The 
Bill would take away the management 
of the parish schools from the heritors, 
and in consideration of doing that, they 
had relieved them from their old pay- 
ment. They were in like manner taking 
away the management of the burgh 
schools from the magistrates and town 
councils, and in consideration of so doing, 
they ought to relieve them likewise of 
the contribution they had hitherto paid 
out of the common good. 

Mr. KINNAIRD said, he entirely 
concurred in the view of his hon. Friend 
(Mr. Anderson). 

Tae LORD ADVOCATE said, the 
question of relieving the heritors stood 
for discussion at a later stage. His hon. 
Friend the Member for Glasgow (Mr. 
Dalglish) asked him to state the distinc- 
tion between the contributions to burgh 
schools out of the ‘‘common good”? of 
burghs and the school rates paid by 
heritors. With respect to the burgh 
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schools, many of them, according to the 
scheme of the Bill, were not to receive 
any support from rates or Parliamentary 
Grants. Take the case of Glasgow. Un- 
doubtedly, there would be a very large 
quantity of schools there under the Bill, 
should it become law, to be supported 
by rates and Parliamentary Grants; but 
the Burgh School of Glasgow would not 
be one of them, for the Burgh School of 
Glasgow was not a rate-supported school 
—and no burgh school was at the pre- 
sent moment. In future, these burgh 
schools, which were of a class very much 
inferior to the Burgh School of Glasgow, 
would, like other elementary schools, be 
rate-supported, but were not so now; 
and the Burgh School of Glasgow, like 
the High School of Edinburgh and other 
burgh schools of a high class, would not 
be in the future more rate-supported 
than they were in the past. He should 
be glad if Parliament were disposed to 
do for Scotland what it had declined to 
do for England—namely, to allow a local 
tax to be imposed for supporting the 
higher class schools; but he confessed 
he was not hopeful in that matter, and 
he could not therefore consent by any 
provision in the Bill to forego in regard 
to the higher class schools which now 
existed the interest that they had in 
these funds, estates, and revenues which 
were conveyed to the Royal Burghs of 
Scotland by charters, with this as one 
of the trust purposes for which the con- 
veyances were made. The rates imposed 
upon the heritors were taxes imposed 
upon the heritors of parishes for the 
purpose of maintaining rate schools. He 
trusted that his hon. Friend would per- 
ceive from this explanation the distine- 
tion between rate support, which con- 
sisted of taxes for supporting rate schools, 
and trust-money given for the support 
of schools which were not rate schools 
at all. 

Mr. M‘LAREN said, he should be 
sorry to be a party to depriving any 
school in Scotland of one shilling of the 
money it now received—he was disposed 
to increase their emoluments rather than 
diminish them ; but he thought the right 
hon. and learned Lord Advocate had 
overlooked one thing, and that was, that 
in two-thirds of the burgh schools of 
Scotland the children began at the very 
beginning, and went through a course 
of the most elementary teaching. 

Amendment, by leave, withdrawn. 
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Mr. GORDON said, they were all 
agreed that the benefits of higher class 
schools were very much required, and 
they would be happy to see assistance 
afforded by the Chancellor of the Ex- 
chequer ; but after the expressions which 
fell from the right hon. Gentleman on a 
recent occasion, he feared they had little 
hope of obtaining aid in that quarter. 
Moreover, the question of a rate for the 

urpose seemed to be excluded under 
the Bill. The elementary schools would, 
of course, be supported by means of the 
rate; and as the contributions payable 
from the common good of the burghs 
were a fund applicable generally towards 
the support of higher schools, he thought 
it would be desirable that all contribu- 
tions paid to the school boards out of 
the common good should be applied to 
the support of the higher schools. They 
would thus have, to a certain extent, 
assistance in ‘setting up higher education 
in some of the schools. He proposed, 
in line 29, after ‘‘ board,’’ to insert these 
words, ‘‘for the purpose of promoting 
higher instruction.” 

Mr. M‘LAREN said, it struck him 
that this was an extraordinary Amend- 
ment to put into the Bill. Its effect 
would be that the funds which were now 
given for the benefit of the rich and poor 
alike was to be given to those only who 
were educated in the higher subjects. 

Mr. GORDON said, that that was a 
misapprehension, for the higher educa- 
tion which was now provided in schools 
was given alike to the rich and poor. 

Mr. MILLER feared that the effect 
would be in small towns to deprive the 
poorer classes of that whieh they at pre- 
sent enjoyed. 

Dr. LYON PLAYFAIR did not think 
that the Amendment would abstract 
money from the poor, the object being 
to carry out what was peculiarly a cha- 
racteristic of Scotch education—namely, 
that a higher class education was so 
provided as to be applicable to poor 
children. 


Amendment agreed to. 


Dr. LYON PLAYFAIR, in moving, 
in page 17, line 29, after ‘‘ custom,” 
the insertion of words to the effect that 
the town council in a burgh should, when 
required by the school board, provide 
funds as heretofore out of the common 
good for the maintaining and renewing 
the buildings of such burgh school in 
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an efficient state, said, that it was not 
his intention to persevere with the 
Amendment; but he took that oppor- 
tunity of asking the right hon. and 
learned Lord Advocate how the burgh 
schools were in future to be maintained 
and enlarged without the imposition of 
a rate, or some other means which did 
not appear on the face of the Bill ? 

THe LORD ADVOCATE said, that 
if he rightly understood the question it 
was how the burgh schools should be 
kept in repair, and be enlarged as occa- 
sion might require. The burgh schools, 
according to the provisions of the Bill, 
were of two classes ; they were the higher 
class burgh schools, which were sepa- 
rately provided for; and the burgh schools 
generally, which were provided for in 
the Bill. With respect to the latter 
class, they were not in a different posi- 
tion in respect to their maintenance and 
repair than any other public schools 
under the Bill. The rate-supported 
schools would be resorted to in order 
to maintain a sufficient number re- 
quired by the population; while the 
higher class schools had already sufficient 
revenues to enable them to give a much 
higher class of education. In such cases, 
for instance, as that of the Glasgow , 
Burgh School, it would be kept in re-' 
pair out of its revenue; and if that re- 
venue fell short, there would be no other 
source than that derived from endow- 
ments or from any funds which the libe- 
rality of the inhabitants of the district 
placed at its disposal. That remark 
would equally apply in the case of the 
High School at Edinburgh. In point 
of fact, they would stand upon their old 
footing ; and while he should be sorry if 
it was proved that the liberality of the 
future inhabitants should not prove equal 
to such a charge—a calamity in no way 
foreshadowed by the conduct of the exist- 
ing ones—he could not hold out any 
hope that they would receive contribu- 
tions from the public money. 

Dr. LYON PLAYFAIR said, he had 
not suggested that any money should be 
asked from the public Exchequer, but 
when they came to Clause 61, dealing 
with the higher schools, he should pro- 
pose that the districts should be allowed 
to rate themselves when they voluntarily 
desired it, for it was absurd to suppose 
that the endowments, which were of small 
amount, would suffice to maintain in re- 
pair and enlarge those schools. He 
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would, therefore, withdraw his present 
Amendment, and raise the question again 
on Clause 61. 


Amendment, by leave, withdrawn. 


Dr. LYON PLAYFAIR moved the 
insertion, in line 30, of the words “ with 
the sanction of the Education Depart- 
ment,” after ‘to time.” 


Amendment agreed to. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clauses 44 to 49, inclusive, agreed to, 
and ordered to stand part of the Bill. 


Clause 50 (School fees). 


Mr. GORDON moved, in page 19, 
line 28, after the word ‘schools,’ to 
insert the following words, ‘subject in 
case of complaint by any person having 
interest to an appeal to the Board of 
Education.” 

Tue LORD ADVOCATE said, he 
could not consent to the Board of Edu- 
cation being made a Court of Appeal in 
any case where parents might complain 
of the school fees. 


Amendment, by leave, withdrawn. 


Mr. GORDON, in moving, in line 25, 
to leave out from ‘ paid” to end of 
clause, and insert— 


“Payable to the principal schoolmaster or 
schoolmistress in charge of the school ; but where 
there is more than one teacher subject to such 
division as may be made by the school board, 
with a right of appeal by anyone having interest, 
to the Board of Education ; and the school board 
shall pay out of the school fund to each school- 
master or schoolmistress an annual salary, to be 
fixed on the occasion of each appointment, of an 
amount (unless the Board of Education shall in 
any case otherwise determine) not less than fifty 
pounds nor more than one hundred pounds in the 
case of a schoolmaster in a burgh school, and not 
less than thirty-five pounds nor more than eighty 
pounds in the case of a school in a landward 
parish, and not less than twenty-five nor more 
than fifty pounds in the case of any schoolmistress. 
The schoolmaster or schoolmistress shall likewise 
be entitled to the interest or annual produce of 
any bequest or endowment for his or her behoof, 
and to any Parliamentary Grant which may be 
earned in respect of the school under his or her 
charge, under deduction of payments to pupil 
teachers, if any: Provided, That the salaries and 
scales of fees of schoolmasters and schoolmistresses 
appointed before the passing of this Act under 
the recited Acts, or any of them, shall not be re- 
duced ; and that the school board may, if they 
think fit, from time to time raise the salary of 
any schoolmaster or schoolmistress, so that the 
amount thereof shall not exceed the maximum 
hereinbefore provided,” 


Dr. Lyon Playfair 
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said, that in all statutes dealing with 
the salaries of Scotch schoolmasters a 
maximum and a minimum amount of 
remuneration had always been fixed. 
The Bill of 1869 contained a provision 
to the same effect, which was adopted 
by this House after full discussion, and 
it would probably be the more necessary 
on account of the transfer of the manage- 
ment from heritors who had often paid 
sums considerably in excess of their legal 
obligations to local Boards. The latter 
in some cases would no doubt be liberal, 
but in others there might be a desire to 
save the rates. He, therefore, proposed 
that the masters should receive, as 
hitherto, the Parliamentary Grant and 
the produce of any endowment, and 
should likewise have a salary of not less 
than £50 and not more than £100. 

Tue LORD ADVOCATE said, he 
would at once admit that this was a 
very important question, ifivolving as it 
did the liability of the people to pay 
rates to provide the salaries under dis- 
cussion. A calculation had been made 
by which it had been shown that the 
cost would amount to nearly £400,000 
a-year, a bonus which, if granted, would 
probably result in the schoolmasters of 
England and Ireland demanding the 
like liberality. Not only that, but the 
hon. and learned Gentleman could 
scarcely have calculated the amount 
which masters would receive in the 
shape of fees and Parliamentary Grants, 
especially in schools with from 300 to 
1,000 children. If a master received £300 
a-year from these sources, would his 
hon. and learned Friend still award him 
a statutory salary out of the rates? Such 
a course had never been dreamt of in 
England ; and were the Scotch so rich 
and so indisposed to liberality, and even 
to justice, that it was to be applied to 
them? It was all very well to fix the 
minimum of £35 for rural parishes, 
where there was only one school, but 
the Amendment would apply to hundreds 
of schools. He would, moreover, re- 
mind the House that no Amendment 
that they could make would affect the 
amount of the fee, and it was proposed 
to be given in proportion to the effi- 
ciency of those who attended. He must 
also say that he could not approve of 





the Amendment, because it threw on 
| the inhabitants of the district the ex- 
| pense of erecting and maintaining build- 
| ings out of the local rates. The matter 
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really stood thus—by the Bill schools 
would be established whereyer they 
were needed, and they must be of a 
certain class, and maintained up to a 
certain standard at least. Every school 
must have a certificated master, and his 
qualifications might be as much higher 
as the district pleased or required. The 
people of every district were thus en- 
couraged to have the schools made as 
good as possible, for in proportion to 
their excellence would the Parliamentary 
Grant be distributed, and that was an 
encouragement to the ratepayers to equip 
the schools well, so as to entitle them 
tothe receipt of Government aid. But it 
was for the managers to make their 
bargain with the teachers, and if they 
desired a higher education than was 
required by the Government Grant, they 
would have the right to demand a higher 
qualification. Every inducement was 
therefore offered to the school board 
districts to appoint well-qualified teach- 
ers, capable of giving the children a 
good education. In short, the people 
of Scotland desired to give their chil- 
dren a good education, and the Bill 
would give them all the necessary ma- 
chinery for gratifying that desire ; all the 
Government insisted on was that these 
qualifications should not descend below 
acertain point. He, therefore, thought 
there should be no interference with the 
bargains to be made by the boards and 
their teachers. Could not the teachers 
take care of themselves ? Good teachers 
must be had, and good teachers would 
fnd their price; and if an efficient 
teacher were giving a good education in 
aschool, and obtaining for it the largest 
amount of Parliamentary Grant that 
could be obtained, would it not be neces- 
sary to pay him high terms in order to 
retain him? The eyes of school boards, 
who would be pecuniarily interested in 
such matters, would be turned towards 
him, and he would be taken away if 
there were not sufficient inducement to 
him to remain. In short, the demand 
for his services when required would 
follow the natural operation of the law 
as regarded supply. The fact was, there 
was a field opened up to teachers by the 
Bill which had never existed in Scotland 
before; and why, then, should not they 
be left to make their own bargain, like 
the schoolmasters in England? The 
notion that they ought to have both the 
fees and the Parliamentary Grant pro- 
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ceeded upon a mistake, for what the 
Government said to the school boards 
was precisely what it said to the school 
managers. It encouraged them to pro- 
vide and equip schools of the best de- 
scription, and to employ schoolmasters, 
who would give a good education to the 
children by contributing money, in the 
shape of Parliamentary Grants, accord- 
ing to results. He did not see how it 
was possible to apply the fees and the 
Parliamentary Grant in the manner now 
proposed. There would be something 
like 300 schools to be provided in Glas- 
gow alone. Now, the expense of pro- 
viding a school for 300 children would 
be about £1,500—£5 a child being the 
ordinary estimate. A school to accom- 
modate 1,000 children would cost £5,000. 
The schools, too, would have to be up- 
held, and the resort to the borrowing 
powers to raise money in order to pro- 
vide school buildings would be very ex- 
tensive. The money invested in ground 
and buildings would be of large amount, 
and part of the fees and the Parlia- 
mentary Grants would be required to 
enable the managers to meet the interest 
and pay off the debt, besides meeting 
the expense of the equipments and the 
staff. There would, therefore, no doubt, 
be a large amount of money to be 
borrowed on the security of the school 
fund, and was there to be no relief out 
of the Parliamentary Grant and the 
fees? He ventured to say that such a 
proposal was extravagant and almost 
ridiculous, and yet the Scotch school- 
masters had by their importunity in- 
duced Scotch Members to advocate the 
proposal, and had tried to make it ap- 
oo that they were ill-used by the 

ill, and so had obtained a large amount 
of unfounded sympathy. But he would 
ask not only Scotch, but also English 
and Irish Members, to consider that if 
Parliament consented to give Scotch 
schoolmasters all fees and all Imperial 
grants, and a fixed salary in addition, to 
be paid out of local taxation, how long 
it would be before the schoolmasters of 
England and Ireland would demand to 
be placed on the same footing? Why 
should they be dealt with differently ? 
With what justice, with what sense of 
fair dealing, could they refuse to Eng- 
land and Ireland that which had been 
granted to Scotland? For those reasons, 
he strongly opposed the Amendment, 
and he did so in the belief that school- 
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masters were, as regarded their remune- | 
ration, treated in the Bill justly and 
_eause Scotland was not England—be- 
Dr. LYON PLAYFAIR said, he 


liberally. 


would recommend his hon. and learned 
Friend (Mr. Gordon) to withdraw his 


Amendment, because a portion of it was’ 
embraced in the Amendment to be moved | 
by his hon. Friend the Member for Lin- | 
He had no, 
complaint to make against the speech 


lithgow (Mr. M‘Lagan). 


of the right hon. and learned Lord, ex- 


cept that it was an answer by anticipa-| 


tion to the speeches which his hon. 


Friend the Member for Linlithgow and, 
he meant to deliver on a subsequent 


Amendment. 


Mr. BAILLIE COCHRAN Eobserved, | 
that the good education of Scotland | 
hitherto was owing to the high qualifi- | 
cations of the teacher, and the liberal | 
manner in which he had been treated. | 


There was no point to which the people 
of Scotland attached such importance as 
the proper payment of the schoolmaster ; 
but what the Lord Advocate wanted 
was cheap education. 

Mr. GURDON said, he would adopt 
the suggestion of the hon. Member for 
the University of Edinburgh (Dr. Play- 
fair), and withdraw his Amendment in 
favour of that of the hon. Member for 
Linlithgow on Clause 52. 


Amendment, by leave, withdrawn. 


Dr. LYON PLAYFAIR moved in 
page 19, line 27, after ‘“‘and”’ to leave 
out to end of clause, and insert— 

‘The schoolmaster, schoolmistress, and 
teachers of a school shall be entitled to receive 
from the school board the full amount of the fees 
received by the board in respect of such school, 
and, when there is more than one teacher, the 
said amount shall be divided and distributed 
among them as the school board shall determine.” 
The Committee had already heard a 
speech against allowing schoolmasters 
to receive the fees. His Amendment 
was copied verbatim from a clause in the 
Bill introduced by the right hon. and 
learned Gentleman last year. There 
was, therefore, nothing shocking in the 
idea that fees should be given to school- 
masters, neither was there anything in 
the proposition to which the Government 
could or ought to offer objection. In 
fact, a clause giving fees to school- 
masters appeared in the Bill introduced 
by the Government in 1869. It was 
quite true that in the English Act there 
was no such clause, and the right hon. 
and learned Gentleman asked why Scot- 


The Lord Advocate 


{COMMONS} 
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land should be treated differently from 
England. The simple answer was be- 


cause Scotland for centuries had had a 
system of national education, under 
which the fees were paid to the school- 
masters. It was the universal practice 
in Scotland for not only teachers, but 
the highest professors to depend chiefly 
upon fees. University Professors re- 
ceived an extremely small sum from en- 
dowments, their main reliance was on 
fees, and that system had an admirable 
effect, because it stimulated the Profes- 
sors to activity. The main reliance also 
of teachers of schools was on fees, and 
that system stimulated the teachers 
enormously. His right hon. and learned 
Friend proposed, however, to hand over 
the fees to what he called the School 
Fund, which was to be applied accord- 
ing to the ideas of the school board. 
What was wanted was simply this—that 
the school board should make what bar- 
gain they chose with the schoolmaster. 
If he received a large amount in fees, 
he would receive a less salary; but by 
giving him an interest in all the fees he 
would have the greatest interest in keep- 
ing his school in a state of efficiency. 
The great objection which he enter- 
tained to the Bill was that it was an 
attempt to Anglicize Scotch education, 
and it was with a view to prevent that 
sad consummation that he entreated the 
Committee to follow in this instance the 
wise counsels which the Lord Advocate 
gave in 1871, and his predecessor in 1869. 


Amendment proposed, 


In page 19, line 27, to leave out from the word 
“and” to the end of the clause, in order to add 
the words ‘‘ the schoolmaster, schoolmistress, and 
teachers of a school shall be entitled to receive 
from the school board the full amount of the fees 
received by the board in respect of such school ; 
and, when there is more than one teacher, the 
said amount shall be divided and distributed among 
them as the school board shall determine.” —(Dr. 
Lyon Playfair.) 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Clause.” 

Mason WALKER bore his testimony 
to the immense advantage of retaining 
the present system of fees in Scotland. 
Speaking from his experience of a large 
agricultural district in Scotland, he be- 
lieved that to do away with the interest 
which teachers had in the fees would be 
to inflict a serious blow on education, 
and reduce it to the dead level of me- 
diocrity. 
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Mr. ANDERSON said, that the pro- 
posal before the Committee did not carry 
out the intention of the hon. Gentleman, 
for there was nothing in the words of 
the Amendment to compel the school 
boards to give the fees. It was desirable 
that the schoolmaster should to some 
extent be paid by results, and therefore 
he would not compel the school boards 
to give the whole of the fees, but only a 


art. 

‘ Mr. W. E. FORSTER said, that 
although he was anxious not to inter- 
fere with the Scotch system of education 
by means of English opinions, still he 
wished the Committee to bear in mind 
conditions which appeared to apply to 
Scotland as well as to England. In 
Scotland as well as in England they 
were imposing this duty upon every 
district — that the education of every 
child should be provided for. In Scot- 
land they had the enormous advantage 
of that principle having been acknow- 
ledged centuries ago, whereas in Eng- 
land it was comparatively new. But 
still it was necessary to extend the prin- 
ciple over the whole of Scotland, so that 
in every parish the ratepayers would be 
a for the education of every 
child, however poor. When they im- 
posed on the ratepayers that duty it 
seemed but common sense to leave them 
entirely unfettered both as to the men 
they were to employ and the mode in 
which they were to pay them—in short, 
to allow the matter to be regulated by 
the action of supply and demand. If 
the fees were to be given as now pro- 
posed, all the influence of the school- 
master—and that was not slight—might 
be brought to bear in order to have 
high fees. [‘‘No!’] Assuredly, if he 
was to have the fees, his interest would 
be to have them as high as possible. 
And, secondly, the schoolmaster might 
try to fill the school with children who 
were able to pay the high fees. But 
what was especially important in poor 
districts and in large towns was that 
the children of the poorest parents 
should be encouraged in every possible 
way to come to school. 

Mr. CARNEGIE said, he thought 
that the school boards would in most 
cases make arrangements that the school- 
masters should have the fees; but it 
would be better not to compel parishes 
which might be peculiarly situated. 

Mr. C. DALRYMPLE said, that al- 
though he should support the Amend- 
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ment, yet he thought there was a two- 
fold risk in the matter—that the school 
boards would not be of high quality, and 
lest they should starve the schoolmasters. 
Though at present the feeling in Scot- 
land was very strong in favour of edu- 
cation, yet it was possible when the school 
boards found out their power they might 
try to cut down the income of the school- 
masters, and for that reason he hoped 
before the Bill passed through Com- 
mittee they would be able to procure a 
somewhat larger provision for them. 

Toe LORD ADVOCATE said, his 
hon. Friend the Member for the Uni- 
verity of Edinburgh was not right in 
stating that his Amendment was taken 
from the Government Bill of last year, 
for the fact was that it was not contained 
in that Bill. However, having since 
consulted some gentlemen of great ex- 
perience upon the question, he had now 
come to the conclusion that a modified 
form of it would be very advantageous, 
for it was undoubtedly true that the 
Amendment proceeded upon the custom 
of Scotland in the parish schools, which 
was, that the schoolmaster should re- 
ceive the fees. That, however, was not 
the most convenient arrangement, and 
he preferred to leave it to the option of 
boards and schoolmasters to stipulate 
that the latter might take their chance 
of the fees, so far as they went. There 
were many cases in which that arrange- 
ment might conveniently be made; but 
there were others in which it might not 
be expedient, for a master might prefer 
to have a fixed salary, and let the fees 
go into the school fund. There were 
cases, too, in which it would be quite 
wrong to compel a school board to hand 
over all the fees toa teacher. Was it 
not better to leave everything connected 
with emoluments open to arrangement 
between the parties? He regarded it 
rather as a matter of detail than one of 
vital importance, and would prefer that 
arrangements should be made according 
to the circumstances of each case and 
the district in which it arose. 

Srr ROBERT ANSTRUTHER said, 
he hoped the right hon. and learned 
Lord would not depart from the great 
courtesy and kindness he had exhibited 
towards Scotch Members, and that he 
would adopt the course desired, for the 
opinion of the Scotch people was deci- 
dedly favourable to the Amendment, 
which was only to continue a system 
that had existed in Scotland for hun- 
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dreds of years. It was not to the inte- 
rest of a schoolmaster to have high fees 
and but few children in his school, and 
therefore the fears of the Vice President 
were groundless. The proposal, more- 
over, was, that a schoolmaster should 
have what he earned, and who else 
ought to have it? He submitted that 
the Government ought to accept the 
proposal. 

Sir GRAHAM MONTGOMERY said, 
he believed there would be heart-burn- 
ings in many minds if a share of the 
fees was not given to the schoolmasters. 
He hoped, therefore, the Government 
would give way. 

Mr. M‘LAGAN said, that in the 
Amendment which he had put on the 
Paper he had copied the words of the 
Lord Advocate’s Bill of last year. He 
thought the Government should yield, 
and spare the Committee the necessity 
for a division upon the point. 

Mr. M‘LAREN said, he would believe 
that Scotch Members were in favour of 
this proposal, when he saw the Division 
List, but not till then. He thought that 
to alter the Bill would be to injure it, 
and should therefore support the pro- 
posal of the Government, and trusted 
they would stick to it. 


Question put. 

The Committee divided :—Ayes 121; 
Noes 108: Majority 13. 

Committee report Progress; to sit 
again upon Monday next. 


And it being now Seven of the clock, 
House suspended its Sitting. 





House resumed its Sitting at Nine of 
the clock. 
SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


NAVY—SYSTEM OF NAVIGATION. 
RESOLUTION. 


Mr. HANBURY TRACY, in rising 
to call attention to the system under 
which Her Majesty’s ships are at present 
navigated, and to move— 

“ hat, in the opinion of this House, the time 
has arrived when the maintenance of a separate 
and distinct branch of officers for navigating 
duties is no longer desirable in the interests of the 
Naval Service,” 


Sir Robert Anstruther 


{COMMONS} 





said: The question which I am de- 
sirous of bringing before the House is 
the present system under which our 
ships and vessels are navigated; and, 
although I much fear that the discus. 
sion must, to a great extent, prove 
uninteresting and technical, yet, as I 
believe it is a matter of the very gravest 
importance, I trust the House will 
allow me to go somewhat fully into the 
subject. Under the existing arrange. 
ment, it is well known that a separate 
class of officers formerly termed masters, 
now called navigating officers, is main- 
tained for the distinct duty of what is 
termed navigation and pilotage, whereby 
it is supposed that a more competent set 
of navigators and pilots are obtained 
than could be procured if these duties 
were undertaken generally by the execu- 
tive branch. I am anxious to show to 
the House, that even if if were neces- 
sary to have the duties restricted to one 
branch, that the present system has of 
late utterly broken down, and must be 
entirely remodelled; and, secondly, I 
wish to prove that the only true altera- 
tion and satisfactory solution must lie in 
the entire abolition of a separate grade, 
and in throwing these duties to a far 
greater extent than at present upon the 
captain and commander of a ship. I 
maintain, Sir, the knowledge of prac- 
ticed navigation has of late been neg- 
lected very much by our executive officers, 
and it has become to be considered a 
totally secondary consideration, instead 
of being, as it certainly ought to be, of 
primary importance. Officers seem to 
forget that unless a ship is skilfully and 
safely navigated any other qualifications 
they may possess are of little avail, and 
they do not consider that unless a ship 
is properly handled and piloted, not only 
are the lives of all on board endangered, 
but she is rendered utterly and entirely 
useless. It seems to me perfectly absurd 
and ruinous in the highest degree to 
allow our officers to look upon these 
duties as trivial ; and yet, Sir, unhappily, 
the long list of vessels which have got 
ashore during the past 10 years seems 
to prove conclusively that this state of 
feeling is spreading, and that there is 
something radically wrong in the system 
under which our vessels are navigated. 
In the present day, the handling of one 
of our large iron-clads is no easy task, 
and is a very different thing to what it 
was in the days of sailing vessels, You 
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clumsy vessels to deal with, and the 
difficulties are increased ten-fold. At 
no period of our history was it ever so 
essential to guard with the most scru- 
pulous jealousy that the safe navigation 
of ships was in fit and proper hands; 
and yet, notwithstanding this, you still 
retain the old anomaly of having sea 
nurses for your captains with divided 
responsibility, and actually prevent your 
commanders and captains from acquiring 
that intimate knowledge of practical 
navigation and pilotage, and that confi- 
dence in themselves, which it is impos- 
sible for any impartial man to deny must 
render a captain infinitely more compe- 
tent to command. You admit that in 
all the great passenger fleets—in the 
Cunard, in the Peninsular and Oriental 
Company, and in the whole Mercantile 
Marine of the world, and in every 
foreign navy—the captain is not only 
responsible in name, but in deed. It 
is considered in all those fleets that the 
captain, with proper assistance, is the 
only man who can do the work pro- 
perly. He alone can alter the course, 
make and reduce sail, ease and increase 
speed, being the only person on board 
who is perfectly free and uncontrolled. 
He it is who is entrusted with the lives 
of all on board. But, Sir, in the Eng- 
lish Navy—which you pride yourselves 
is the finest in the world, where you 
have vessels worth half a million of 
money, where you have interests com- 
mitted to its charge of the greatest and 
most vital importance, second to none 
other—you entrust this great duty of 
navigating your ship to another officer, 
and that officer one who you take no 
trouble to render competent—an officer 
who, from the time he enters the service, 
seems to have no friend, is looked down 
upon, and is made a drudge of. You 
give this officer no authority—he cannot 
make the slightest alteration in the 
course without leave of the officer of the 
watch—you give him no social status 
equal to his brother officers; and, to 
crown all, you take away all prospect of 
promotion, and every inducement to 
become zealous and energetic. 

Is it to be wondered at that high- 
spirited officers placed in this extraordi- 
nary position become discontented ; and 
is it surprising that the other officers 
look upon the duties performed by the 
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navigating branch as of secondary im- 
portance, and that your captains arrive 
at that rank without having paid any 
attention to what they consider the navi- 
gating officers’ work—a duty of a sepa- 
rate branch? It is very easy to under- 
stand the theory which is sometimes ad- 
vanced that pilotage and navigation are 
such peculiar duties, requiring such 
delicate and careful manipulation, such 
experience, such confidence, and such 
intimate acquaintance with harbours and 
vessels, that it is necessary to have picked 
officers for this particular duty, who, by 
devoting their lives to this one subject, 
become most able and skilful navigators, 
and that in this manner a superior race 
of pilots and navigators can be trained 
up. But, Sir, without going into the 
question for the moment as to whether 
or not it is beneficial to have this trained 
body of men, it is an actual fact—which 
I defy anyone to disprove—that at this 
present moment you have not got them, 
and that your navigating class, separate 
though they may be, actually receive no 
special training, and are not selected. 
If we look back two centuries, and even 
up to 50 years ago, we find to some ex- 
tent that this theory of having a trained 
body of officers was carried out. 

In Henry VIII.’s time, when war 
ships were first built, no attempt was 
made to organize a professional race of 
naval officers, and in lieu thereof mas- 
ters of merchant ships were specially se- 
lected as good navigators, and were put 
in charge of the equipment, stowage, 
and navigation ; and the fighting of the 
ships was entrusted to military admirals 
and captains quite innocent of all know- 
ledge of seamanship; and thus soldiers 
fought the ship, and a few seamen were 
engaged to take the fighting machine 
about. As far as I can discover, the 
French first commenced to organize a 
naval profession in 1672, and we quickly 
followed suit, though retaining the mas- 
ters of the merchant navy to assist. 

Now, Sir, comes this extraordinary 
fact. I find that as the race of our 
naval officers grew up well trained in 
nautical knowledge, that when Lord 
Pembroke was First Lord of the Admi- 
ralty, in the year 1692, the evil of con- 
fining the professional knowledge of 
navigation to one man was found so 
great that an order was actually issued 
that all commanders of ships were to 
pass the Trinity House and be examined 
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as master; and five years after, in 1697, 
we find another order was issued by Lord 
Orford that the race of masters were 
gradually to be abolished, and the 
captains of 6th rates were ordered to do 
the navigation duties themselves, and to 
be called ‘‘Commander and Master.” 
This state of things appears to have re- 
mained in force until the breaking out 
of the French War, when, unfortunately, 
it was found necessary to expand the 
Navy enormously, and for this purpose 
a large number of masters were once 
more introduced into the service from the 
merchant navy. At the close of the 
French War the service had got so 
accustomed to trust to the master for the 
navigation that no one liked to abolish 
them ; and as time went on they became 
indispensable, as officers neglected navi- 
gation more and more, and in many 
cases captains, when appointed to their 
ships, had been so long unemployed that 
they clung with the greatest tenacity to 
the master class. These old masters 
who were introduced were generally of 
a mature age; they brought with them 
experience, great practical ability, and 
their superior seamanship commanded 
respect. They also had great incentives 
to zealous work, and looked forward 
cheerfully to lucrative appointments, 
which were then opentothem. In those 
days there was one special reason which 
prevented the line getting as strongly 
marked as it now is—namely, that a 
large number of midshipmen and mates 
were continually being sent away in 
prizes, and who thus at an early age 
acquired confidence and experience as 
navigators. 

We thus see that up to the close of 
the French War the theory of having 
selected officers was carried out by in- 
troducing picked men from the merchant 
service who were thorough seamen, 
thorough navigators and pilots. But, 
Sir, from the year 1824 to this date this 
selection has, I fear, been entirely swept 
away. Who are now our specially 
trained and picked officers? Where do 
our officers obtain that knowledge which 
so peculiarly fits them as pilots, and 
which gives them such an intimate ac- 
quaintance with all the harbours and 
channels of the world? I fear that the 
answer to these questions cannot but 
show up the hollow farce which has 
been enacted since 1824. In that year 
you ceased to select from the merchant 


Mr, Hanbury Tracy 
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service, and commenced to rear up a 
special branch of navigators from lads 
of about 16 who were entered as mas- 
ters’ assistants. Unfortunately, Sir, this 
special training has been a perfect myth. 
You commenced by giving these nomina- 
tions in many cases to boys who were 
very much inferior in general ability to 
your cadets in the other branch. Admiral 
Sulivan and Admiral Fanshawe gave 
rather strong evidence on the point be- 
fore the Committee on Masters in 1862. 
Admiral Sulivan said— 
“T have known those appointments given in 
ion to d-rate trad *s sons of a 
naval borough ; so that I heard once a man who 
examined them say, that out of a long batch there 
was hardly one who had even the appearance of 
being a gentleman’s son. I think that has not 
been so for many years now; I think that they 
are generally much of the same class as the exe- 
cutive rank.” 





Admiral Fanshawe said— 


“Tn the last ship that I was in, the masters’ 
assistants were immeasurably inferior to the naval 
cadets in all the subjects of which tabulated forms 
came in to me, and in their studies under the 
naval instructor they were always the worst, and 
it was the same in other things, They were dull ; 
they were not easily stirred up to compete, and 
there was not much emulation amongst them,” 


Of course there have been bright ex- 
ceptions, and several sons of old and 
distinguished officers have entered under 
these nominations ; but still far too large 
a number of lads without ability or 
position have been considered sufficiently 
qualified to train up as navigators. 
Well, Sir, from the day these lads 
enter, instead of attempting to repair 
the damage of defective early education, 
every obstacle is thrown in their way 
against obtaining knowledge as seamen 
and navigators. You station your young 
navigating officer in the store rooms, 
holds, and tiers, instead of obliging them 
to be constantly on deck, where alone 
they can obtain an insight into their 
peculiar calling. Iam well aware that of 
late years a slight improvement has been 
made in this respect, especially in the 
Mediterranean Station ; but, practically, 
it is still in force generally throughout 
the service; and, as a matter of fact, I ap- 
prehend it cannot be denied that hardly 
any training is given to the navigating 
officers before they are placed in charge 
of vessels. Even when these officers are 
passing their examination, you do not 
allow them to go to the Naval College. 
Nobody seems to care for them ; and it is 
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a perfect marvel to me how they are able 
to get on at all. It is generally admitted 
that, in nine cases out of ten, these 
young officers gain their experience after 
they become navigating lieutenants. 
In the Baltic some very curious instances 
of this kind occurred. Admiral Sulivan, 
in his examination on this point, said— 


“In the Baltic the second master of a flag-ship, 
when offered a death vacancy, went to the master 
of his own shipand said—‘ I am afraid to take it, 
I know nothing of pilotage and navigation, and 
I should be afraid to pilot the ship; what had I 
better do?’ ‘Ihe master argued with him, and 
said—‘ You will soon pick it up, 1 dare say, and 
you will do as well as the others.’ He took the 
post, feeling his incompetency. ential ests 
Some of the young masters in the Baltic were 
really so incompetent, that the things done there 
were almost incredible, and several captains com- 
plained to me of the utter uselessness of the mas- 
ters, that, for the first time, they had been obliged 
to take the navigation and pilotage upon them- 
selves, and learn it,asit were, because the masters 
were utterly useless; therefore it is clear that 
they had not had the training before they under- 
ee $0 GE ce i ee. «8 ee 
mistake to suppose that you get a scientific body 
of officers, you get good practical sailors and 
navigators for the ordinary work of surveyed har- 
bours, but place them on a new coast in a difficult 
position in an unsurveyed place, and they will be 
just as much adrift as the other officers.” 


Admiral Key, who is well known as 
one of our most distinguished officers, 
alluded strongly to this point. He was 
asked by Captain Richards— 

“Do you think, as a general rule, that the prac- 
tical part of a navigating officer’s duty is learnt 
after he becomes a navigating officer by experience 
afloat ?—After he has become a master. Just 
so?—In the early part of my service, masters’ 
assistants and second masters were educated in 
the holds of ships; and I have known a great 
many instances in which they have been suddenly 
brought on deck to be put into the position of 
masters of ships,” 

I do not mean to imply that you have not 
some very competent navigating officers ; 
but the result of this curious system is 
that you have frequently many of your 
ships in the greatest possible danger 
during the time that the navigating 
officer is acquiring experience. I can 
perfectly understand that some men 
should have such a high opinion of the 
difficulties of navigation as to think it 
necessary to train up a special class se- 
lected for that duty; but I cannot com- 
prehend on what possible ground you 
can defend a special class without special 
qualifications. Can any reasonable man 


deny that if you have a navigating class 
they ought to beselected for their peculiar 
fitness for that office ? 
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Now, Sir, I hope it will not be thought 
that I wish to disparage or cast a slur on 
the navigating officers as a whole. Iam 
well aware that you have among them 
some very clever and distinguished men. 
After these officers have acquired expe- 
rience, many of them became very clever 
pilots and navigators, notwithstanding 
the continuous slight and annoyance they 
are daily subject to, and notwithstand- 
ing the fact that they are an isolated 
body without promotion to look forward 
to, or any real inducement being held 
out to them to work. Some nine years 
ago, when discontent had reached a 
point which could not be ignored, the 
Admiralty attempted to make the posi- 
tion of what was then called masters 
somewhat more tolerable; but like most 
half measures, the remedy has com- 
pletely failed in giving satisfaction. The 
name of master was then abolished, and 
the cognomen of navigating lieutenant 
and staff commander were introduced, 
making them retain, however, their old 
position as junior to the lieutenant of 
the watch. The result of this change 
has, I fear, rendered matters much 
worse. It has had the effect of drawing 
the line of a navigating class much 
sharper and clearer. Even the additional 
rank, which was given as a sop, with 
the extra amount of gold lace, has proved 
a matter of heartburning and soreness. 
You have not, and cannot do away with 
the peculiar inferior social status they 
are placed in. Unfortunately, there is 
still existing throughout the service an 
amount of grumbling and discontent 
which has the effect of making officers 
callous of their work, and must prove a 
source of weakness in time of danger. 
Navigating officers find themselves ham- 
pered at every turn in carrying out their 
duty — constant irritation must beget 
slovenly work. You may depend upon 
it that officers will not do their work 
efficiently when they are discontented. 

I will not, Sir, dwell further on this 
part of my Motion. Whatever course 
it may be found necessary to take, I am 
confident that matters cannot remain as 
they are, and I think I have proved that 
even if you continue a separate class the 
present system is so unsatisfactory that 
it must be entirely remodelled. But, Sir, 
let us examine my second proposition— 
that the only sound remedy is total abo- 
lition and to throw these duties on the 
executive officers. During the last 10: 
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years there have been three Committees 
which have more or less examined into 
this subject, and have brought together 
a mass of most valuable evidence, a por- 
tion of which I will quote from. We 
have the Report of the Committee on 
Naval Promotion and Retirement; se- 
condly, the Report of a Departmental 
Committee; and, thirdly, we have the 
Report of the Committee which inquired 
into the question of the Higher Educa- 
tion of Naval Officers. Captain Wash- 
ington, the late Hydrographer of the 
Navy, drew up a very carefully expressed 
Memorandum, which he laid before the 
Committee of 1862. In this paper he 
shows very clearly the prejudicial effect 
this separate branch has on the other 
officers — 


*‘T think it cannot be denied that the system of 
entrusting the pilotage and navigation of Her Ma- 
jesty’s ships to a single class, as masters, must 
have a tendency to beget indifference or inatten- 
tion to those particular duties in the lieutenants 
and other officers of the main executive branch. 
It can hardly be expected that a young officer, 
who knows that when once he has passed his ex- 
amination at the Naval College, he will probably 
never be called upon to navigate a ship, should 
keep up his knowledge of navigation or astronomy. 
The master is there to attend to such duties, and 
why should he give himself any trouble about it, 
unless an officer has a special taste for the subject, 
such as is, I fear, too generally the result. Whereas, 
by throwing the work and responsibility of navi- 
gating and piloting and conning the ship on the 
lieutenants and other officers of the executive 
branch, a more general acquaintance with those 
duties would be cultivated and diffused throughout 
the service ; emulation would be encouraged, and 
those who might subsequently be called upon to 
command Her Majesty’s ships, even if they had 
not performed the special duties of a navigating 
officer, could not fail to have a more general 
knowledge of those subjects, and thus prove far 
more efficient commanders and captains.” 


Navy—System 


Then, again, Sir, we have the strong testi- 
mony of Admiral Sulivan, and it must 
be remembered that both of these officers 
have been surveying captains, and there- 
fore having studied the question in a 
practical form are most competent to 
form a true and unprejudiced opinion. 
Admiral Sulivan was asked— 


“Do you think it would be beneficial to Her 
Majesty’s Naval Service in general if the class of 
masters, second masters, and masters assistants, 
were done away with as a separate branch of the 
service ?—Most decidedly. 1 think that the pre- 
sent system is merely the result of the old custom, 
when sailors only navigated ships, and soldiers 
fought them; and that has been handed down by 
degrees until the service is totally altered, and yet 
the anomaly of the separate class is retained ; 
that is the only reason that I have ever been able 
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to see in the slightest way for having two classes 
of executive officers in a ship.” 


I know, Sir, that some officers think that 
these opinions are only shared by sur- 
veying officers. Indeed, I was gravely 
informed the other day, that no captains 
or admirals who had sailed with a fleet 
were in favour of the change. 

Now, Sir, it so happens that we haye 
unmistakable proof to the contrary. 
We have the recorded evidence before 
the Committees of seven admirals and 
11 captains in favour of abolishing the 
separate grade as at present constituted, 
These names include some of our most 
distinguished officers, and they cannot 
fail to carry great weight in solving the 
question. We find amongst them Ad- 
mirals Sir Spencer Robinson, Sir William 
Hall, Sir Frederick Nicolson, Sir B. 
Sulivan, Hon. J. Denman, Fanshawe, 
Cooper Key; Captains Goodenough, Cor- 
bett, Arthur, Moorman, Bradshaw, Chat- 
field, Shortland, Field, Rice, Rolland, and 
Nares. But, Sir, these are only names 
of officers who have given official evi- 
dence. I could, if it were required, 
quote a long list of other distinguished 
and gallant officers who are in favour of 
the change ; but I have thought it best 
to confine myself exclusively to the evi- 
dence which is now on the Table of the 
House. The evidence of some of these 
officers is so much to the point that I 
hope the House will allow me to read 
a few extracts. I find that Admiral 
Fanshawe, who is now Commander-in- 
Chief on the North American Station, 
stated in evidence— 

“I should propose that the regular naval ser- 
vice should do the masters’ duty altogether, and 
that the masters should cease to exist as a sepa- 
rate class. I think now, taking the service as it 
is, that they are what might be called an un- 
necessary excrescence upon the service ; it was 
not the case in olden times, but it is so now. 
ore ar I feel very strongly now that the cir- 
cumstances under which the masters were benefi- 
cial to the service as a separate class have passed 
away, and that being no longer beneficial to the 
service, it is very desirable to get rid of them asa 
separate class...... I think it stands to 
reason that a man who has had those duties to 
perform, and has navigated a ship, and had the 
responsibility attaching to it as lieutenant, would 
have perfect confidence in himself as a captain.” 


Then Admiral Sir Frederick Nicolson, 
who was a Commodore, and was some 
years in China, stated— 

“« Many young officers work up their navigation 


so as to be able to pass their examinations, and 
then it dies away entirely out of their minds, 
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But I do not see any difficulty in making captains 
entirely responsible for the navigation. I think 
that the divided responsibility between the cap- 
tains and masters has always been a drawback, 
both with respect to the navigation and pilotage. 
I dare say, if the thing could be traced out, ships 
have got on shore, and may even have been 
wrecked, owing to that divided responsibility.” 


Admiral Denman, who has only lately 
been in command of the Pacific Station, 
when asked if he would do away entirely 
with the masters as a class, said— 


“T would. I think great advantage would ac- 
crue from it, as introducing more harmony into 
the service.” 


And then he was asked— 


“Would not the frequent change of the navi- 
gating officer on his promotion or otherwise de- 
prive him of the experience necessary for the 
safe conducting of our large ships?—I do not 
think so at all. I think that the attention of 
some of our ablest officers would be constantly 
given to the subject, and all officers would give 
more attention to it than they do now. I think 
you will find that at the present moment that ob- 
jection would apply to the masters of one half of 
our large ships—namely, that they are very young 
masters—masters of six or seven years standing. 
I consider that the special duties of a master are 
not in any degree more difficult to learn than the 
duties of seamanship in general; and that any 
man who is a thoroughly good seaman, and an 
educated man, could, ina very short time, acquire 
all the special knowledge which is required of a 
master.” 


Admiral Ashley Cooper Key, who has 
been appointed to superintend the Col- 
lege at Beas. and is most deserv- 
edly regarded as one of the most scien- 
tific officers in the service, and one who 
probably knows more about the require- 
ments of young officers than anyone 
else, was asked— 


“You are aware that the question of the abo- 
lition of navigating officers as a separate class, 
has frequently been urged upon the Admiralty, 
Supposing that measure should ever be adopted, 
do you think there would be any difficulty in in- 
ducing sub-lieutenants and lieutenants to qualify 
themselves for the performance of navigating 
duties on board ship, including, of course, pilot- 
age?—No; Ido not think that there would be 
any difficulty whatever in finding a sufficient num- 
ber of sub-lieutenants and lieutenants to qualify 
for those duties.” 


The evidence of Admiral Sir W. Hall, 
well known as ‘‘ Nemesis Hall,”’ is also 
very important. This officer was at one 
time a master, and was promoted for 
gallant conduct in China. There is, 


perhaps, no one who from actual experi- 
ence, first as master and then as captain 
of a ship, has a better right to be heard. 
He stated, before the Committee— 
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“T have long been of opinion that the line of 
masters, from their not having sufficient rank, and 
not receiving that encouragement to which from 
their services they were entitled, ought to be 
done away with altogether, and that well-qualified 
lieutenants ought to be selected to navigate the 
ship, under the captain, and that the navigating 
lieutenant should undertake all the duties that 
the master has now to perform, with better pay, 
and the same chances of promotion as the other 
lieutenants. I have known, during my long ser- 
vice, many ships nearly lost by running on shore 
and foul of other vessels, for want of the authority 
which, as masters, they ought to have possessed. 
I have known the lead’s-man taken out of the . 
chains, the masthead-man called down to wash - 
decks, and a request to just lower the peak, or 
hoist the jib, to clear danger, to have no attention 
paid to it by the lieutenant of the watch. In 
fact, there has always been a sort of jealousy and 
rivalry existing between the master and the other 
officers, and I have found that the public service 
suffers by it.” 


Then, Sir, we have also the testimony of 
Mr. Pullen, a master of considerable 
standing, in favour of the change, and 
being in command of a vessel, he speaks 
from his experience, not only as a navi- 
gating officer, but also as a captain, 
thoroughly versed in these duties. He 
says— 


“« My opinion is, that you would add consider- 
ably to the efficiency of the officers in the service, 
if the masters, as a class, as they are at present, 
could be done away with. I am speaking now as 
a master in command of a ship; 1 think that the 
entire navigation of the ship, and all the responsi- 
bilities attached to it, ought solely to be entrusted 
to one person. I think that that is the duty of 
the captain of the ship....... My ideas may 
be peculiar upon that point. I am in command 
of a ship myself, and in the position that I occupy, 
I feel that I could not tolerate any one in her to 
navigate under me—in fact, I do it all myself. I 
take the sole responsibility of whatever happens in 
that ship, and I am ready to abide by it myself. I 
could not leave it in the hands of another man to 
do this work for me. Moreover, when the cap- 
tain of a ship has this responsibility, he will take 
care, whenever he is in pilot waters, that all the 
energies of the officers and the crew of the ship 
shall be devoted to looking after her safety.” 


There is a great deal more of similar 
evidence ; but what I have already 
quoted appears to me to prove that 
however badly the system may work, so 
far as it relates to the navigating branch, 
it is the source of far greater evil, of far 
greater mischief to the service gene- 
rally. It is impossible to deny that lieu- 
tenants, commanders, and captains are 
lulled into a state of apparent security 
in all that relates to the navigation of 
the ship, owing to the presence on board 
of this special branch. They naturally 
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reason that it is not their duty to look 
after the navigation, as that is in the 
hands of one man who has it under his 
peculiar guardianship. Directly a sub- 
lieutenant passes his examination at col- 
lege he throws aside his books, being 
well aware that nearly all the subjects 
he has qualified in will never be re- 
quired of him again. He may have gone 
through a brilliant examination in nau- 
tical astronomy, and may have, after 
an infinity of labour, come out the 
first or second on the list as an accom- 
plished navigator, and yet from that 
very moment he is well aware that until 
the end of his career all incentive to con- 
tinue his studies is gone. He knows 
that in future all he will have to do will 
be to send in a few formal days work 
to the captain, take a few sights during 
his watch, but that no practical work or 
real responsibility will be required of 
him, and that he will be for ever de- 
barred from following out or calling 
into use that knowledge which he has 
taken such pains to acquire—and which 
he may be peculiarly fitted for. Can it 
be wondered at that the result is so de- 
plorable that to the great majority of 
officers nautical astronomy and the theory 
and practice of navigation soon become 
forgotten, and that on all these subjects 
which your naval officers ought to be so 
accomplished in, the mind becomes a 
blank? Surely, Sir, it is melancholy to 
reflect how entirely this process has the 
effect of alienating the watchful care of 
all the executive officers of the ship. If 
anything were wanted to show this more 
conclusively, perhaps nothing could prove 
it better than the late catastrophe which 
occurred to the Minotaur and Lord Clyde. 
In the first case, you find the admirals 
and captains resting with the blindest 
possible faith on the staff commander’s 
knowledge. It was apparently the ge- 
neral feeling that it was nobody else’s 
business to attend to the navigation, and 
the result was that one of your finest 
iron-clads drifted on to a well-known 
rock in broad daylight. In the second in- 
stance—that of the Lord Clyde—you had 
on board a very superior and able navi- 
gating officer ; but notwithstanding this, 
and clearly owing to the want of a ge- 
neral knowledge of practical navigation 
on the part of the other officers, and the 
absence of all precautions, this ship was 
allowed to drift helplessly ashore. The 
captain and officers of the watch seem to 
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have been in a state of helpless apathy 
as regarded the true position of the ship, 
We see in this instance, as in many others 
I could quote, no care taken when the 
officers relieved watch that the pasition 
of the ship was accurately placed on the 
chart. In some ships you have chart 
houses on deck supplied, and yet in 
too many cases instead of the officer of 
the watch being able to consult the chart, 
as he is able to do in nearly every 
foreign navy, no facilities whatever are 
afforded. I have alluded to these two 
cases as being the most prominent as 
pointing out with the most fatal pre- 
cision the defects of the existing system. 
Now, Sir, I am well aware that although 
I have quoted the names of several most 
distinguished officers who are in favour 
of a change in the present system, my 
right hon. Friend at the head of the 
Admiralty will undoubtedly be able to 
bring forward an equally long list who 
are opposed to the alteration. I am free 
to confess that amongst the senior officers 
—the admirals and captains—there may 
be even a majority against me, andI do 
not think it is to be wondered at that 
officers who have been brought up under 
the old system should cling to it; but, 
Sir, if you were to poll the junior offi- 
cers, the lieutenants, and commanders, I 
am confident there would be found an 
overwhelming preponderance in my fa- 
vour. Whatever importance the House 
may attach to these opinions, there is 
one argument in favour of improving the 
navigation of our ships which I know 
cannot be gainsaid and must carry with 
it immense weight. 

I have spoken of two catastrophes— 
those which happened to the Minotaur and 
Lord Clyde—but these are a very small 
fraction of what have occurred. Thanks 
to the courtesy of my hon. Friend the 
Secretary to the Admiralty (Mr. Baxter) 
I have been permitted to see an epitome 
of all the Courts Martial and Courts of 
Inquiry which have been held —_ 
the past 11 years, and from this data 
have arrived at this astounding result. 
During the last 11 years—from 1860 to 
1871—no less than 106 ships have been 
stranded. In 41 of these cases no blame 
was actually attached; but of the re- 
mainder 65 the Courts of Inquiry 
clearly showed that they had got ashore 
from bad navigation. In 13 of these 
cases the vessels were never got off. 
Can it be denied that with these figures 
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before us great improvements ought to 
be made in the navigation of our ships? 
Now, Sir, I have gone carefully into the 
yalue of these ships which have been 
stranded, and although I have taken the 
accounts considerably under what I 
should have been perfectly justified in 
utting them at, yet, after allowing a 
air depreciation for the time they had 
been employed, I think the House will 
agree that the figures are rather startling. 
Of the 106 vessels, 26 were small, some 
of them gunboats, which at £20,600 
were worth £520,000; 7 iron-clads, which 
at £250,000 were worth £1,750,000; 
and 73 were various vessels, which, at 
£70,000 each, were worth £5,110,000 ; 
so that the value of the vessels stranded 
was £7,380,000. No blame was attached 
in the cases of 13 gunboats estimated to 
be worth £260,000; and 28 other ves- 
sels, worth £1,960,000, making a total 
of £2,220,000, which, deducted from 
£7,880,000, left a value of £5,160,000, 
endangered from careless navigation. 
The approximate value of ships lost 
from stranding through bad navigation 
was as follows :—1 line-of-battle ship, 
£150,000 ; 3 gunboats, £60,000; and 9 
other vessels, £630,000—making the 
total approximate value £840,000. To 
this must be added the cost of repairing 
the 65 vessels that were got off, which 
might be put down at £250,000—so that 
the total value lost was £1,090,000. I 
am quite confident that I have very 
much understated the value, and yet 
we have this astounding fact—that in 11 
years no less than £5,160,000 worth of 
property has been run ashore and placed 
in jeopardy from careless navigation, 
and £1,090,000 worth actually lost. In 
the Reports of many of these Courts 
of Inquiry it is only too evident that if 
full and entire responsibility had rested 
on the captain, and he had been the 
duly qualified and competent navigator 
of the ship, with a skilful assistant under 
him, many of these accidents would 
have been avoided. It is true that a 
certain dual responsibility rests with the 
captain, and that of late years, since the 
loss of the Conqueror, an attempt has 
been made to draw the reins tighter, 
and to make the captain more so. The 
recent Courts Martial have endeavoured 
to drive home this responsibility more 
and more. I rejoice to see it, as pointing 
clearly the direction you must take of 
making the captain absolutely respon- 
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sible. What you do is this—you place 
the navigating officer to do the duty, 
being well aware that the captain has 
had no experience in the practical work, 
and yet, if the ship gets ashore, you 
make the captain liable. I ask the 
House, can anything be more absurd? 
What I urge is to make the captain 
capable, make him a good navigator 
and pilot, and then by all means make 
him responsible, giving him a competent 
assistant. It is true some captains do 
even now navigate their own ships, and 
will not allow this duty to be thrown 
entirely on the navigating officers; but 
I fear these instances are rare. 

The strong action which my right hon. 
Friend took after the Court Martial on 
the Agincourt in dismissing those gallant 
officers who were in command, showed 
that he thoroughly appreciated the prin- 
ciple that the ship ought to be in charge 
of the captain absolutely, giving him 
whatever assistance may be necessary ; 
but that on him, and on him alone, must 
lie the onus of her safe conduct. The 
strong reprimand which was then ad- 
ministered most certainly had a very 
beneficial effect ; but, still, every impar- 
tial man must allow that these gallant 
officers were very harshly dealt with, 
as it was the baneful effect of the system 
which was really at fault, and they only 
acted in blind adherence to the old tradi- 
tion of leaving all to the navigating 
officer. Sir, the abolition of the navi- 
gating branch is no new idea advanced 
by me: it has for a number of years 
attracted great attention by the different 
Boards of Admiralty. I understand 
that when the right hon. Baronet the 
Member for Droitwich (Sir John Paking- 
ton) was at the head of the Admiralty, 
in 1859, he determined to try the ex- 
periment, and in one noted case he sent 
for a young commander, and asked him 
if he would take the vessel without a 
master. The reply was, that he was not 
fit to command unless he could also navi- 
gate. The ship sailed, and was very well 
navigated. When the Duke of Somerset 
came to the Admiralty he was opposed 
to the change; but, after having been 
at the head of affairs for some years, 
and having seen how badly the system 
worked, he came to a very different con- 
clusion. After long and anxious con- 
sultation, he deliberately determined to 
abolish the navigating class. Lord 
Clarence Paget, in 1865, when Secretary 
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to the Admiralty, announced this policy. 
He said— 

“The result to which we have arrived is that, 
upon the whole, it would be better to let the class 
die out. We propose to appoint lieutenants who 
would do the work quite as well as the masters, 
whom, however, I would not at all disparage, for 
many atime have I had to thank my stars for 
having a good master. I believe, however, under 
the extremely difficult cireumstances of the case, 
brought about, I am bound to say, by the masters 
themselves, the lieutenants will replace the mas- 
ters with advantage to the service.” 


The Duke of Somerset, assisted by my 
right hon. Friend the Member for Pon- 
tefract (Mr. Childers), who was then at 
the Admiralty, had the foresight to see 
in what a dangerous condition we should 
be placed in during war time if this 
canker worm were not rooted out; and, 
cutting aside all the deep-rooted preju- 
dices which clung round the question, 
he stopped the entries, and thus paved 
the way for gradual abolition. Unfor- 
tunately, the Duke did not remain long 
enough in office to carry this alteration 
out, and he was succeeded by the right 
hon. Baronet the Member for Droitwich 
(Sir John Pakington), who at once re- 
versed the important step which had 
been taken, and commenced re-entering 
navigating cadets, and which was con- 
tinued by the right hon. Member for 
Tyrone (Mr. Corry). When my right 
hon. Friend the Member for Pontefract 
(Mr. Childers) came into office, notwith- 
standing the enormous amount of work 
which he found thrust upon him, he 
seems to have determined to carry out 
the Duke of Somerset’s policy of gradual 
abolition, and for this purpose he placed 
the entry of navigating cadets on exactly 
the same footing as naval cadets, and I 
am sure that if he had remained at the 
Admiralty the class would have been 
allowed to die out. Some officers, I know, 
think that you can retain a separate 
class, making an immense change for 
the better, by giving special training, 
special inducements, and, above all, 
having selected men; but, Sir, I much 
fear that whilst you may improve the 
status of this class, whilst you may also 
lessen the number of disasters by these 
alterations, the one evil you will not 
remedy is the very one I attach the 
greatest importance to—namely, the ab- 
sence of all inducement on the part of 
the other officers—your lieutenant, com- 
mander, and captain—to attend to this 
great branch of a seaman’s duty, and 
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the natural consequence is that the cap. 
tains of your ships will still be deprived 
of that confidence in their own ability to 
navigate, which I hope to see absolutely 
essential as a qualification in a captain. 
It is absurd to believe that any expedi- 
tion could be fitted out by private enter- 
prise where the captains were not made 
the actual navigators and solely respon- 
sible. When Captain Sherrard Osborn 
fitted out his China squadron, what did 
he do? Why, Sir, he made the captains 
navigate their own ships. He stated 
before the Committee— 

“When, in 1868, I had to organize a naval 
force for the Chinese Government, I consulted 
Captains Burgoyne, Charles Stewart, Nicholas, 
Noel Osborn, Captain Allen Young and others, 
and I deliberately made each of them responsible 
for the navigation of their ships, and their logs 
and work books were admirably kept. The ships 
were most successfully piloted, and many of those 
naval officers have expressed subsequently their 
obligation to me for having compelled them to 
acquire a knowledge of a branch of their profes- 
sion which they had hitherto much neglected.” 


He was then asked— 


“Have you in the course of your service 
found that a want on the part of executive officers 
of a practical acquaintance with navigation, has 
resulted disadvantageously for ships on expedi- 
tions ?—Yes; I was first struck with it in the 
Arctic service, where I felt my own shortcomings, 
and I remarked to what a lamentable extent it 
existed, even among a picked body of officers that 
were sent out on two expeditions to those seas.” 


The scheme which I would propose is 
this—1. Gradually to abolish the na- 
vigating class, making ample compensa- 
tion in doing so. 2. Make all your cap- 
tains, as soon as qualified, the actual 
navigators of their ships, absolutely re- 
sponsible, giving them a lieutenant to 
assist them. In carrying this out I 
would venture to suggest that—1. Cap- 
tains should be given (say) £100 a-year 
extra pay for the additional work. 2. 
Lieutenants list increased by 150. 3. An 
extra lieutenant be appointed in all the 
large ships. 4. All lieutenants, after 
having served two years as officers of the 
watch, should be made to pass an ex- 
amination similar in all respects to that 
which the navigating lieutenants now 
go through, in pilotage and practical 
navigation, and according to the exami- 
nation passed so they should have pre- 
ference in being selected to assist the 
captain, giving a small increase of pay. 
5. Commanders, during the first two 
years after their promotion, should be 
made to go through a course of pilotage 











fh ae fe he ee Ge ee es eek eek) Ge cee > lene ae Sk ck ee ee i eee 


Pe a a ee a ee oe a ae ae ee ee ee a ee ee ae ee ae ee a ee a ee 








te bee SMS CO mE w 


ea eee tO 


>= ee 


cows Vw eSetlUcSlUWw! 





1393 Navy—System 





and practical navigation in the Channel 
in two vessels to be specially appointed 
for that duty ; and, in order to give pro- 
per inducement to officers to qualify, I 
would give to those who came up to a 
certain standard full pay, and sea time, 
and so on in proportion to their merit. 
6. No lieutenant should be allowed to 
hold the duty of assistant navigating 
officer to the captain longer than five 
years. 7. Inevery ship, without excep- 
tion, there should always be a survey in 
progress, so that all officers might have 
the opportunity of acquiring an intimate 
knowledge of surveying. There may be 
many other plans which might be sug- 
gested, and I offer these with consider- 
able diffidence; but, at the same time, 
after considering the matter very care- 
fully, I believe this would answer the 
purpose and give complete satisfaction. 
As to expense, the present system costs 
£125,000 a-year, while the plan I sug- 
gest, including extra pay to captains, 
would cost only about £90,000. 

Now, Sir, what are the main objec- 
tions which are urged to this plan? I 
am well aware that it will be stated that 
it would be impossible to give the captain 
the additional burden. My strong be- 
lief is, that with a competent assistant, 
it would really give a captain less anxiety, 
and therefore less work, as he would have 
thorough confidence in himself, whereas 
now he seldom feels it. If captains have 
too much correspondence, by all means 
curtail it. Ifthe captain of every other 
foreign navy in the world is able to do 
this work, surely the argument falls to 
the ground. Then, secondly, I know I 
shall be told that it is quite true that 
foreign navies have no such separate 
grades. But their vessels are not 
navigated with the same boldness as 
ours, and French officers are continually 
praising our system. Sir, I should be 
very sorry, indeed, if any change were 
effected which would militate against our 
ships being navigated with the utmost 
boldness consistent with safety. Un- 
doubtedly every consideration must be 
subsidiary to this one point; and it is 
only because I believe that ships would 
be navigated with far greater boldness, 
and with far greater security, if the cap- 
tains had practical acquaintance with 
these duties and felt themselves tho- 
roughly responsible, that I thought it my 
duty to bring this Motion forward. As re- 
gards the opinion of foreign officers, I am 
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quite certain that amongst thoughtful 
and working officers a feeling of the op- 
posite nature is prevalent. Admiral 
Sulivan gave strong testimony on this 
point. He was asked— 

“Have you been informed by French officers 
that they lament that they have not got the rank 
of master, as we have ?—Never. I believe that 1 
have served more with French officers and with 
French ships than any man in our service. [am 
the only officer in our service, I believe, who has 
lived in them, has piloted them, and been in 
charge of them. I had upon one occasion nine 
or ten months daily experience with them, and 
doing piloting and surveying work for them in 
consequence of their not having any surveying 
officers, just the same as I have done for our own 
squadron or fleet, and in no case do I ever re- 
collect them lamenting the want of masters ; but 
they have frequently expressed to me their regret 
that they had not a class of surveying officers as 
we had; therefore, they have felt the want of that 
very class that I have alluded to ; but I never heard 
them say that they were in want of officers for 
the ordinary pilotage or navigation of their fleet.” 


Then Sir Spencer Robinson was asked— 
‘*Have you had any opportunities of hearing 
the opinion of superior French officers with re- 
gard to their navigating system as compared with 
ours ?—Yes, I have spoken to many French naval 
officers, who thought it a very excellent thing to 
have a master, and on talking to them about it, I 
found that the general view of the greater part of 
them was a desire to discharge themselves from 
that labour and responsibility. That motive, of 
course, ought not to influence any officer, and 
therefore 1 do not consider that opinion of any 
great value.” 
Surely, Sir, however, there is one satis- 
factory answer which cannot be got over 
—namely, that if our system was really 
considered so very satisfactory it would 
very soon be introduced into not only 
the French but every other foreign 
navy. ‘The very reverse is, however, 
the case; and in the Russian Navy, 
where a similar system is now in force, 
I understand that it is intended to 
abolish it. In the German Navy, whilst 
copying every other institution, they 
have most carefully avoided this. Then, 
Sir, I shall probably be told that if this 
navigating class is abolished you will 
deprive many naval officers of the boon 
they now have of getting their sons into 
the Navy which they could not afford 
to do as naval cadets; but surely, Sir, 
this may be an argument in favour of 
giving scholarships or of increasing the 
pay of cadets, but certainly is no reason 
in favour of retaining a bad system of 
navigating your ships. I may be told 
that five years is too short a time for 
lieutenants to act as assistant navigators ; 








1395 Navy— System 


but it must be remembered my funda- 
mental principle is that they shall only 
be assistants to the captains, who are 
themselves to be the thoroughly ex- 
perienced navigators and pilots. I will 
not detain the House any longer, Sir; 
but before I sit down I am anxious to 
say that I hope my hon. and gallant 
Friends who sitin this House, and who, 
I understand, are nearly all opposed to 
my Motion, will not think it presump- 
tion on my part to have raised this ques- 
tion, having only been a lieutenant in 
the Navy when I left the service. I 
assure them I have done so in all 
humility, being well aware of the great 
authorities which are opposed to me; 
but I have felt the late disasters to be 
so serious, and having a very strong 
opinion on the subject, I did not think I 
should be justified in not expressing it. 
I will only further add that on no 
former occasion have you ever had such 
an opportunity to make this alteration. 
You have a large number of sub-lieu- 
tenants ready to increase your lieutenant 
list. You have a great scheme of naval 
education which you are about to set on 
foot—which you have the evidence of all 
your naval professors cannot be com- 
plete until this change is effected. The 
late disasters have drawn the eyes of all 
foreign navies upon us, and such navi- 
gation, if repeated, cannot fail to become 
a scandal. The whole service is looking 
forward to the change—sooner or later 
it must come. Clinging to a system of 
more than two centuries old, and not in 
harmony with the age, will not avail us 
in time of need. I entreat my right 
hon. Friend to make the alteration soon, 
before he has a fresh roll of disasters 
to mar still further the prestigé of the 
British Navy. I beg to move the Reso- 
lution of which I have given Notice. 
Mr. T. BRASSEY: Sir, I rise for 
the purpose of seconding the Motion of 
my hon. Friend, with an intimate con- 
viction that the change which he has 
advocated will prove beneficial to our 
naval service. It would, indeed, be 
presumptuous in a civilian to entertain a 
view on a subject so strictly professional, 
which was not based on the clearly-ex- 
pressed opinions of naval officers of 
high reputation. That this essential 
foundation is not wanting in the present 
instance, will be clearly demonstrated 
by reference to the most recent Parlia- 


mentary literature on the subject. The 
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evidence taken by the Committee on the 
Education of Naval Officers comprised 
much weighty testimony in favour of the 
abolition of a special class of officers for 
navigating duties. The change was ad- 
vocated by Admiral Cooper Key, as an 
inducement to officers to study ; and the 
Committee in their Report gave it as 
their opinion that volunteers could be 
obtained from the executive branch, and 
that, in a purely educational point of 
view, that mode of providing for the 
performance of navigating duties would 
exert a beneficial influence on the gene- 
ral knowledge of navigation and pilotage 
among the officers. To show how 
valuable the abolition of the special class 
of navigating officers may be as an in- 
centive to the general study of naviga- 
tion and pilotage in the Navy, I will 
quote from the evidence of the naval 
instructors — gentlemen who possess 
unique opportunities of judging whe- 
ther we may safely rely on selected offi- 
cers of the executive branch for the 
effective performance of navigating duties 
in the Navy. Professor Main has well 
explained the distinction between en- 
couragement to study by the hope of 
reward, and the attempt to enforce a 
high standard in compulsory examina- 
tions. In his Memorandum, presented 
to the Committee on Naval Education, 
he says— 


*¢ All compulsory education should end with 
the examination for sub-lieutenant. It should be 
the province of the Admiralty from this point to 
stimulate talent and zeal in special branches, by 
creating special classes of officers. This has been 
already most successfully done in the case of the 
gunnery lieutenants. If it be thought desirable 
to do away with the navigating officers, as a dis- 
tinct class ; it will be attended with the greatest 
benefit to naval education generally. The increase 
of pay for performing these duties should be such 
as to afford a sufficient inducement to volunteer 
for the appointment; and it should be always looked 
on as a stepping-stone to promotion, and as & 
claim for employment. I have no doubt this 
would give an opening for many young officers, 
who haveanatural liking for astronomical work, 
and at present have no useful way of employing 
themselves in it.” 


Another naval instructor, Mr. Buckley, 
of the Duke of Wellington, and formerly 
instructor of navigating cadets in the 
St. George, gave the following answers 
to the following questions :—‘ Did any 
among the navigating cadets passed out 
of the St. George give promise of being 
first-rate navigating officers?” ‘‘Cer- 
tainly,” he replied. ‘Many?’ was 
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the next question. The answer was— 
“ About a quarter of the number.” He 
was then asked—‘‘Do you think that 
the other three quarters would be either 
indifferent or bad navigating officers?” 
He replied — ‘‘I think so.” He was 
then asked — ‘‘ Whether he thought 
that, if the navigating officers were 
chosen from the lieutenants generally, 
and if they qualified themselves spe- 
cially, that you would get upon the 
whole a better class than those you were 
likely to have under the present sys- 
tem?”? His reply was—‘‘ Certainly you 
would.” Captain Powell, who had for- 
merly commanded the Britannia, abun- 
dantly confirmed the opinion of the in- 
structors. He recommended that the 
navigating duties should be performed 
by lieutenants, and he predicted that by 
this means you would often have officers 
in command of singular ability in ma- 
neuvring and navigating ships. These 
opinions ought to satisfy the most doubt- 
ful minds as to the possibility of obtain- 
ing competent navigating officers from 
the executive branch. If that be so, 
the other arguments in favour of the 
abolition of a special class of navigating 
officers deserve the most favourable con- 
sideration. The tendency of our present 
system must inevitably be to divert the 
attention of the executive officers of the 
Navy from the study of navigation and 
pimee. If this branch of duty were no 
onger reserved for a special class, we 
should not, says Admiral Sulivan, see 
such a disgraceful occurrence as a com- 
mander of a sloop at Spithead—other- 
wise a good officer and sailor—refusing 
to obey a signal to proceed to the assist- 
ance of a ship on shore outside the Isle 
of Wight, and twice repeating the sig- 
nal of inability to weigh, because the 
master was on shore. Again, to quote 
from a pamphlet, recently published by 
a staff commander in the Navyy— 

“A certain flag-ship was recently required to 
proceed from Portland to Portsmouth; but she 
had no master. The Admiralty telegraphed that 
the navigating officer of the ship remaining behind 
was to be sent on board. With a captain, a com- 
mander, and six lieutenants, does not this appear 
lamentable? Can the system be correct, if the 
absence of one man reduces a ship to a compara- 
tive state of inefficiency ?” 

The present system seems, in the highest 
degree, anomalous. Admirals and cap- 


tains are held responsible for disaster, 
if any should occur, from improper navi- 
gation, and are liable to suffer the most 
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severe penalties which can be imposed 
on officers in the Navy; yet, from the 
time when they pass their examination 
as lieutenants, until they actually hold a 
command, they have but little, if any, 
opportunity of acquiring a practical 
knowledge of an art, proficiency in which 
can only be attained by practical training. 
It is quite impossible to understand 
how an officer can effectually conduct a 
naval operation without being well ac- 
quainted with navigation and pilotage. 
Lord Nelson, in his interesting auto- 
biography, written on board his flag- 
ship, in Port Mahon, in 1779, twice al- 
ludes to the opportunities which he had 
enjoyed, and of which he had eagerly 
availed himself, to become acquainted 
with the art of pilotage, as having been 
of much service to him in his subsequent 
career. In the first passage, speaking 
of the year 1772, when he was only 
14 years of age, he says that, when on 
board the Zriumph, at Chatham— 

“ As his ambition was to be a seaman, it was 

always held out as a reward that, if he attended 
well to his navigation, he should go in the cutter 
and decked longboat which was attached to the 
commanding officer’s ship at Chatham.” 
Thus by degrees he became a good 
pilot for vessels of that description from 
Chatham to the Tower of London, down 
the Swim and the North Foreland, and 
confident of himself amongst rocks and 
shoals, which had many times since 
been of great comfort to him. Again, 
somewhat later in his career, Lord Nelson 
says that when he was second lieutenant 
of the Lowestoffe frigate of 32 guns he 
went to Jamaica. 

“ But even a frigate,” he says, ‘‘ was not suffi- 
ciently active for my mind, and I got into a 
schooner, tender to the Lowestoffe. In this vessel 
I made myself a complete pilot for all the pas- 
sages through the Keys Islands, situated on the 
north side of Hispaniola.” 

These passages from the autobiography 
of Lord Nelson appear to me to suggest 
the importance to the naval profession 
not merely of a knowledge of navigation 
and pilotage generally, but especially 
of an acquaintance with our own coasts, 
the navigation of which is in some parts 
exceptionally difficult. The Channel 
Fleet, so called, is too little seen in the 
Channel, and rarely appears on the 
East coast, in the St. George’s Channel, 
or in Scotland. But even if the Channel 
Fleet were to remain more constantly 
at home, it would not be possible for 
our young officers to study the intricate 
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navigation of the estuaries of the Thames, 
the Mersey, or the Humber, in vessels 
of the prodigious dimensions of our 
modern iron-clads. For this purpose 
smaller vessels should be commissioned, 
more capable of being handled under 
sail, and able from their moderate 
draught to enter many ports which our 
large iron-clads cannot visit. I believe 
that the reserves of seamen in our home 
ports are at the present time sufficiently 
large to provide crews for the vessels 
commissioned for the relief of ships on 
foreign stations, and also to man, at 
least in the summer season, a few small 
corvettes and sloops, which would afford 
to the officers appointed to serve in them 
opportunities of becoming acquainted 
with our home waters. We have not a 
single vessel in commission on the Home 
Station which can be regarded as an 
available cruising vessel for the instruc- 
tion of officers in the entire pilotage of 
the English Coast; and when we take 
into view the increasing number and 
enormously increasing value of Her 
Majesty’s ships, designed especially for 
coast defence, the necessity of giving to 
naval officers more opportunity of be- 
coming familiar with our home waters 
will be generally recognized. I will not 
enlarge on one of the objections to the 
special class of officers for navigating 
duties—I mean the social difficulty. In 
spite of many changes and concessions 
of higher nominal rank to masters, this 
difficulty still remains and will ever con- 
tinue, so long as they are retained as a 
distinct class in the service. A stronger 
sentiment of jealousy of all class privi- 
leges prevails at the present time than 
was evinced 60 years ago. The pathetic 
appeals of Sir Charles Napier are not 
yet forgotten in this House, in which he 
described the discouragement of the 
neglected and unknown men in the sub- 
ordinate ranks of the Navy, with no 
friends at court. If such disappoint- 
ment were felt by one class of officers, 
is it not fair to presume that it is as 
strongly felt by the other? In conclusion, 
I may add that while the majority of the 
senior officers of the Navy are opposed 
to the abolition of the master class, the 
majority of the younger officers of the 
Navy are, so far as I have been able to 
ascertain, in favour of the change. I 
am therefore confident that sooner or 
later an alteration of system, so desir- 
able for the improvement of the service, 
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will be carried out. Meanwhile, I trust 
that the First Lord of the Admiralty 
may be able to hold out hopes of an 
early movement in this direction. The 
recommendations of the Committee of 
1862 in favour of a trial of lieutenants 
of the executive line was, there is reason 
to believe, cordially weleomed by the 
then Board of Admiralty ; and in moy- 
ing the Navy Estimates of 1866, Lord 
Clarence Paget stated that, while ever 
desirous of improving the condition of 
the masters, the conclusion at which 
they had arrived was that it would be 
better to let the class die out. ‘We 
propose,” he said, ‘‘to appoint lieu- 
tenants, who would do the work quite 
as well as the masters.” The Com- 
mittee of 1862 recommended that, as 
an experiment, 10 lieutenants should 
be appointed in 10 of the smaller vessels 
to take charge of the navigation. Let 
the Admiralty adopt this suggestion. 
Let an additional lieutenant be ap- 
pointed, instead of a master, to the first 
10 corvettes, commanded by officers who 
will gladly accept them as substitutes for 
the navigating officers, and let the merits 
of the new system be tested by results. 
I am convinced that the result will 
be favourable; but as many officers, 
whose opinions deserve the most atten- 
tive consideration, object to a change, 
in deference to them it would be prudent 
to wait until we have acquired expe- 
rience of the new system before we do 
away with the old. Whatever the issue 
of the controversy may be, the House 
will appreciate the importance of secur- 
ing the highest attainable perfection in 
the navigation of the costly vessels of 
our modern Navy, and will not regard 
as time wasted the endeavour to improve 
a system which hasacknowledged defects. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, the time has arrived 
when the maintenance of a separate and distinct 
branch of officers for navigating duties is no 
longer desirable in the interests of the Naval Ser- 
vice,”—(Mr. Hanbury-Tracy,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Str JOHN HAY said, he would re- 
mind the House that this was very much 
a naval question. It had been brought 
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under the notice of the House by his 
hon. Friend the Member for the Mont- 
gomery Burghs, a naval officer of ex- 
perience, and his remarks deserved some 
reply from those who, like himself, had 
had experience in the same profession. 
There was, however, one part of his hon. 
Friend’s speech to which he must take 
exception. He regretted that his hon. 
Friend should have said that the pre- 
sent condition of the navigation in Her 
Majesty’s Navy was a scandal to the 
profession. It was in his judgment 
hardly a right expression to use in that 
House, for he believed our ships and 
fleets were navigated as well as those of 
any nation in the world. 

Mr. HANBURY TRACY explained 
that he was only referring to the cases of 
the Lord Clyde and the Agincourt. 

Sm JOHN HAY was glad to hear 
that the expression was not intended to 
be applied to the state of the Navy ge- 
nerally. Allusion had been made to the 
Committee of 1862 by another Commit- 
tee, which investigated the subject in 
1866, and expressed a decided opinion 
that to retain a separate class of navi- 
gating officers would be of the greatest 
advantage to the Navy. It was in con- 
sequence of the Report of that Committee 
that his hon. Friend the Member for 
Droitwich (Sir John Pakington) reversed 
the arrangements which would have 
eventually extinguished that class of 
officers. That course was taken with the 
concurrence of all the naval Members of 
the Board, and was entirely approved 
by the right hon. Gentleman’s successor 
(Mr. Corry). The question was, how our 
ships of war could be best navigated, 
and it was quite new to him to learn that 
a captain was not completely responsible 
for the safety and navigation of his ship. 
It was new to him that the captain was 
not wholly responsible; as for 2 years 
out of the 12 that he had a command, he 
had no master on board, although at that 
time, according to the hon. Member, he 
ought to have known nothing, for it was 
shortly after his promotion from a lieu- 
tenancy to a command. It was also new 
to him that lieutenants had nothing to 
do with navigation ; did not look at the 
charts ; and did not make themselves ac- 
quainted with the position of ships, and 
he thought it would be little credit to a 
captain if he did not take the lieutenants 
into his confidence and let them know the 
position of the ship and everything affect- 
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ing her safety and navigation. It was 
however one thing to superintend navi- 
gation and another thing to attend per- 
sonally to all the minute details in- 
volved in it, for the safe conduct of a 
large ship required constant attention on 
the part of an experienced and practical 
man, giving his undivided care to com- 
pass, chronometer, observation, and cal- 
culation; and while it was best that 
these duties should be entrusted to a 
practical man of unbroken experience, 
their due discharge was incompatible 
with the multifarious duties and re- 
sponsibilities which devolved upon the 
captain, and which required experience 
and training of a different order. The 
masters, moreover, had special pilot- 
knowledge of our own harbours and 
coasts, which could, therefore, be navi- 
gated without taking pilots on board— 
that, indeed, being the duty for which 
they were originally constituted. It was 
of the greatest advantage, then, to have 
a separate and distinct class of men ; but 
it was a question whether it might not 
be advisable to do something to increase 
their position and prospects, and he 
trusted the Admiralty would not make 
any change in the direction of abolish- 
ing the special class of navigating offi- 
cers, who were of the greatest possible 
value to the Navy. 

ApmrraLt ERSKINE said, that if the 
deplorable picture which the hon. and 
gallant Officer who moved the Resolution 
had drawn accurately described the 
general condition of the officers of the 
Navy, a great change must have taken 
place in the 10 years that he had been 
on shore. He confessed, however, he 
was rather disposed to agree in the opi- 
nion expressed by the hon. Member for 
Hastings (Mr. T. Brassey). But the 
question was, whether there did not exist 
in the Navy sets of duties not requiring 
any great scientific knowledge, but that 
precision and punctuality that could only 
be acquired by special attention to the 
matters immediately connected with 
those duties—in shert, to which the 
principle of division of labour should 
be applied; and that in the case of 
ships of the Navy—which was totally 
different from that of passenger ships, 
merchant vessels, and yachts, were navi- 
gation from port to port was all that 
was required—the navigation required 
an amount of accuracy which was only 
to be acquired by special study of its 
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peculiarities. There was necessarily 
great subdivision of labour on board a 
man-of-war, and navigation and pilotage 
were as important as any other special 
responsibility, and though the captain 
was required to have a general know- 
ledge of everything connected with his 
ship, there was an engineer to attend 
to the engines, a carpenter to look to the 
hull and masts, a boatswain, and a sail- 
maker; and, for a similar reason, there 
was great advantage in having specially 
trained officers to attend to the naviga- 
tion, for it was impossible that the offi- 
cer who was called upon to discharge 
general duties could be as exact in his 
attention to a special duty as those who 
devoted their whole time and attention 
to it. As an illustration of what expe- 
rience would do in navigation, he would 
point to the black pilots of Bermuda—the 
best pilots in the world, yet many of those 
could not read nor write—whose skill 
could not be increased by any amount of 
science. Again, in the Crimean War, 
we sent a number of masters up to the 
Baltic to make themselves acquainted 
with the Cattegat, the Belts, and other 
passages, and they acquired such a 
familiarity with them that our Fleet 
went into the Baltic without a Baltic 
pilot on board; and not only that, but 
Sir Richard Dundas performed the feat 
—which Danish pilots thought impos- 
sible—of starting from Kiel with the 
whole Fleet one morning, and getting 
out of the Cattegat by the next morn- 
ing. Compare that with what was 
done by the French in the late war. 
Their fleets lay at Brest and Cherbourg 
for several days, waiting for Baltic pilots, 
of whom only one old man could be ob- 
tained; an able commander was para- 
lyzed for want of acquaintance with the 
coast; and the fleets returned without 
having done anything worthy of their 
fame. Twelve years before that occur- 
rence he had had a conversation with a 
distinguished officer of the French Navy, 
commanding one of the squadrons on 
the occasion referred to, who attributed 
our great superiority to our having a 
special class of navigating officers—a 
class which he regretted the prejudice of 
French officers excluded from the French 
Navy. There was one point on which 
his hon. Friend had shown some con- 
fusion of ideas. He appeared to con- 
found navigation and seamanship—two 
very different subjects, as understood in 
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the Navy. With regard to that point, 
he would remind his hon. Friend that he 
could not have held his lieutenant’s 
commission without the possession of 
two different certificates, given at dif. 
ferent times and different places by two 
different classes of examiners—one as to 
his proficiency in navigation, and the 
other as to his proficiency in seamanship, 
His hon. Friend wanted to peronsls 
them that the want of a scientific know- 
ledge of navigation on the part of execu- 
tive officers had been the cause of many 
of the mishaps which had lately oc- 
curred. But that was not so. In the 
ease of the Lord Clyde, the mishap was 
attributable not to the want of a know- 
ledge of scientific navigation, but of 
practical seamanship. The officer of 
the middle watch got permission of the 
captain to steam; but the young officer 
who took charge of the deck in the 
morning watch was so ignorant of sea- 
manship—if the evidence on the Court 
Martial was to be trusted—that he pro- 
ceeded to wash his decks without ascer- 
taining his position and without taking 
the trouble of sending to the navigating 
commander, if he mistrusted his own 
eyes. Practical seamanship was of all 
things the first to be desired in an officer 
having charge of a ship, and it would 
certainly not add to his efficiency to im- 
pose on him also the necessity of a con- 
stant practice in details, of which great 
accuracy was the principal recommenda- 
tion. The science with which his hon. 
Friend would endue young officers re- 
minded him of the story in a well-known 
fiction—the tailor in Laputa who made 
Gulliver’s clothes by the quadrant, but 
they fitted very badly, because he made 
a small error in a single figure—and the 
miscalculation of one figure might lose 
aship. He hoped, therefore, his right 
hon. Friend the First Lord of the Ad- 
miralty would pause before he adopted 
this recommendation. 

Mr. CORRY said, he entirely con- 
curred in the policy of keeping the navi- 
gating class separate from the executive 
class of officers, and that appeared to be 
the opinion of almost all the most ex- 
perienced naval officers whom he had 
consulted on the subject. At the same 
time, he was willing to admit there were 
others who were entitled to respect, who 
entertained a strong opinion to the con- 
trary; and if he were to classify the 
opinions that had been expressed upon 
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the subject, he should do so much in the 
same way that it had been done by the 
hon. Member for Hastings (Mr. T. 
Brassey) — namely, that young officers 
were in favour of the amalgamation of 
the two classes, whereas the older officers 
were for keeping them separate. There 
was, however, a third class—the navi- 
gating officers themselves—whose opi- 
nions were naturally influenced by per- 
sonal considerations ; but, certainly, all 
the older officers who had had the re- 
sponsibility of command, and who knew 
what it was to be answerable for the 
safety of a ship and the lives of all on 
board, were decidedly in favour of main- 
taining the navigating officers as a sepa- 
rate class. One of the main arguments in 
favour of amalgamating the two classes 
was, that it would improve the know- 
ledge of the lieutenants of the Navy in 
seamanship and navigation. Now, ifa 
lieutenant could be selected and made a 
navigating officer at once, and return to 
his executive duties after a short period 
of service, that argument would be en- 
titled to weight ; but such was not really 
the case, as long and special training 
was necessary to the proper performance 
of the duties of a navigating officer on 
board ship. That view was confirmed by 
the Committee which sat in 1862 to in- 
quire into the expediency of abolishing 
the rank of master, consisting of four 
Members; and, with only one dissentient, 
they reported that to abolish a useful 
class with the view of improving another 
would be an experiment which, if unsuc- 
cessful, would materially injure Her 
Majesty’s naval service, and was a step 
which they could not recommend. He 
had paid much attention to the evi- 
dence, which entirely convinced him of 
the soundness of this opinion. Mr. 
Allen, himself a master, said there 
should be a navivating class; and if 
you have a navigating class, you must 
keep them in that class, for it takes 
some eight or ten years before a man 
acquires that faculty of knowing what 
to do with a ship under all circumstances, 
near land, by night and day, in thick 
weather, and so on. Captain Mends 
was asked—‘‘ Do you think that it is for 
the good of the service that the classes 
should be merged?” He said— 

“I do not think so; but I think it is impor- 
tant to hold to the office. I do not think you can 
place it in what I may call the migratory class— 
that is to say, the executive lieutenants who are 
passing on continually to the higher grades.” 
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Captain Forbes, in answer to the ques- 
tion— 

“ Supposing the masters to be done away with 
as a class, do you think it would answer to give 
the navigating duties to lieutenants or other offi- 
cers in the executive branch ?”’—said, ‘‘No; I do 
not think it would, and for this reason—that for 
a master of a line-of-battle ship you require a per- 
son of great experience and a thorough knowledge 
of his profession, which I do not think could be 
gained at the age at which a lieutenant still holds 
that rank. Ifa lieutenant who had acquired suffi- 
cient knowledge to become a good master of a 
line-of-battle ship was not promoted above’ that 
rank, he would be unduly kept back in his pro- 
fession. Of the average lieutenants of average 
service that I have met with, very few would be 
equal to the duties of a master of a line-of-battle 
ship.” 

Captain Luard, the present Superin- 
tendent of Sheerness, and one of the 
best officers in the Navy, expressed the 
strongest opinion in the same sense 
against the amalgamation of the two 
classes. Admiral Sir Lewis Jones said— 

“TI should be very sorry to see the line of mas- 
ters done away with. I think it imperative that 
the officer who has the charge of keeping the ship’s 
reckoning should be retained in that office, not 
subject to frequent change. It is requisite that 
he should devote himself specially to that duty, 
The aptitude for piloting is not easily acquired ; 
it requires steady nerve and confidence ; hesitation 
is fatal to the successful performance of it. To 
acquire that habit, close application is requisite, 
and steady perseverence, and study of the tides, 
the appearance of the land through a haze, and of 
the special capabilities of the ship he may be serv- 
ing in. I think for these reasons that it would be 
very inconvenient to do away with the office of 
master.” 


Admiral Richards, Admiral George 
Elliott, Sir Thomas Cochrane, Sir George 
Seymour, Sir William Martin, Sir 
Michael Seymour, Sir Rodney Mundy, Sir 
Alexander Milne, and Sir Sydney Dacres, 
with many other first-rate officers, all 
gave similar opinions. There were, 
moreover, several officers before the 
Committee, who were in favour of amal- 
gamation, yet the evidence they gave 
appeared to him to be strongly opposed 
to the opinion they expressed. Captain 
Washington, the only Member of the 
Committee in favour of amalgamation, 
fully admitted the necessity of special 
training, though he denied in toto the 
necessity of a special class. But it ap- 
peared to him (Mr. Corry) that the one 
involved the necessity of the other, ex- 
actly as in the Army the Engineers 
and Artillery required special training, 
were distinct from the Line. He would 
here notice in passing, that the hon. 
Gentleman had told the House that 
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among the lost vessels he referred to there 
were 26 gunboats; but it should be borne 
in mind that gunboats were not navi- 
gated by masters, but generally by the 
lieutenants in command. For his part, 
he could not see how to separate a spe- 
cial training from a special class in re- 
gard to navigating officers. It was stated 
that the education of the young navi- 
gating officers, as a class, was not suffi- 
cient, and that they were kept between 
decks, where they had no opportunity 
of obtaining experience in navigating 
duties. That occurred more in former 
days than it did now. The Queen’s 
Instructions required that these young 
officers should be on deck on all occa- 
sions of going into and coming out of 
harbour; and it was the duty of the 
master to see they were educated in their 
special line. When he was at the Ad- 
miralty, a vessel in the Channel was 
specially appropriated to the training of 
young navigating officers in pilotage. 
This subject was well worthy of the at- 
tention of the First Lord of the Admi- 
ralty, and he hoped that right hon. Gen- 
tleman would consider whether further 
instructions ought to be given to navi- 
gating officers in the special and impor- 
tant duties they were called upon to dis- 
charge. As to the social part of the 
question, it was no doubt painful to 
think that many most meritorious officers 
were debarred from rising to the top of 
their profession, except under special 
circumstances; but, on the other hand, 
there were officers and others, with large 
families to support, who could noi, for 
want of means, put their sons into the 
executive line where it cost at least £80 
a-year to maintain a lad as midship- 
man, but were glad of the opportunity 
afforded to them of introducing their 
sons into the naval service in what was 
called ‘‘a lower grade.” At all events, at 
the beginning of their career, these sons 
of poor officers had advantages which 
were not enjoyed by young gentlemen 
in the executive line. He was surprised 
to hear what had been said about the 
superiority of the French system. He 
had always understood from officers who 
had served with the French in the 
Baltic, that although the French ships 
were, in general, as well handled as the 
English, they failed to present as favour- 
able a comparison directly they got into 
pilotage waters where the navigation 
was difficult and intricate; and this was 
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entirely owing to the want of a class of 
officers specially trained to navigating 
duties. The evidence in favour of main- 
taining the navigating officers strongly 
preponderated, and he was glad to un- 
derstand that the Resolution of the Com- 
mittee of 1862 was not to be reversed 
by the present Board of Admiralty. 

Captain EGERTON said, he agreed 
with the hon. Member who brought this 
subject forward, in thinking that many 
changes were necessary in the class of 
navigating officers, and the advantages 
they enjoyed in the junior ranks did 
not compensate them for the disad- 
vantages they experienced as they grew 
older in the service. He could not, 
however, support the present Motion, 
because he thought that that House 
was a bad tribunal to direct the Ad- 
miralty in a matter of detail. He did 
not agree with the hon. Member in 
the opinion that there should not bea 
separate class for navigating duty, nor 
did he entirely agree with him as to the 
peculiar advantage supposed to belong 
to the French Navy from the absence of 
masters. He recollected that on one 
occasion, when he was on the coast of 
North America, the captain of a French 
ship going to the same destination de- 
clared that he envied him for command- 
ing a ship with a master; and though 
the French captain had a pilot, he said 
that a pilot was nothing compared with 
an officer in whom he would have con- 
fidence from knowing him personally. 
He should not be able to support the 
Motion if it should be pressed to a 
division. 

Sm JAMES ELPHINSTONE, in 
describing the course of naval training in 
the service in which he was brought up, 
said, he had first to pass through an ex- 
amination of Channel pilotage, then in 
the mathematical stowage, and in the 
management of a ship below her upper 
deck ; and the last examination for a 
navigation officership consisted in the 
working of various astronomical prob- 
lems for obtaining latitude, longitude, 
&e., and in a further examination in 
Channel pilotage, and in the whole pilot- 
age of every port in India and China. 
Since then, he had often discussed this 
question of masters with his brother 
officers, and their opinion was, that as 
long as there was a distinct service, pos- 
sessing a certain number of ships which 
performed a certain programme of ser- 
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vice, such an arrangement as that was 
faultless, but in a service like the Navy 
the business could not oar be carried 
on without a class of officers specially 
educated for the purpose. He wished, 
therefore, as a seaman outside the Navy, 
to say a few words in vindication of the 
navigation and seamanship of the Navy 
from the aspersions which had been 
thrown upon it by the hon. Gentleman. 
We had in all about 300 ships in com- 
mission, including gunboats, and in the 
course of 11 years, according to the 
statement of the hon. Gentleman, 106 
ships stranded or got into such difficul- 
ties as to induce the officers command- 
ing at the stations to hold inquiries. 
That was less than 10 ships a-year, or 3 

r cent. Now, he would ask any hon. 
Gentleman who knew anything about 
the insurance of shipping, whether that 
did not show an almost infinitesimal 
fraction of the number of ships em- 
loyed ? Why, any commercial concern 
that had 300 ships, and only 3 per cent 
of accidents in the year and one total 
loss, would consider itself very well off. 
Indeed, the thanks of the public were 
due to the hon. Gentleman who had 
brought the subject before the House, 
for having shown how admirable the 
navigation of the Navy was, instead of 
being ‘‘scandalous,” as the hon. Gen- 
tleman would have the House believe. 
The disasters had been attributed by 
some to a want of navigation, by others 
toa want of seamanship. With regard, 
however, to one or two of those acci- 
dents which had lately occupied so much 
of the public attention, he would like to 
say a few words. The accident to the 
Agincourt had arisen from a slight error 
in pilotage. The ships were hardly 
stemming the tide—the two lines were 
gradually converging to the shore — 
there was a haze from the land—and 
the officer who was conducting the lee 
line made a mistake, which any man of 
his age and service might have fallen 
into, in calculating his distance from 
the land. An error in pilotage got 
that ship aground; but a most re- 
markable exercise of seamanship, to 
which we might turn with pride, got her 
off, for it should be remembered that 
there was a mass of iron of from 5,000 
to 6,000 tons upon the rock, and that 
all their exertions could only lighten her 
to about 11 or 12 inches of her enormous 
draught. In fact, he had conversed with 
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officers outside the Navy of the same 
class and grade as himself, and they 
were all of opinion that that was the 
most creditable performance that had 
occurred in the Navy for many years; 
and he must say, that instead of the 
degradation of the officers, he would 
have been inclined to promote them. 
Then, as to the Lord Clyde, that vessel 
had been sent to perform a certain ser- 
vice at the island of Pantalaria. The 
captain was fettered probably by the 
orders with respect to the consumption 
of coal, and that probably might have 
had some share in the disaster which 
ensued ; but if he had steamed his ship 
20 miles off land on a moderate night, 
he would have been called to account, 
and no one could say what would have 
happened. There was another case to 
which the hon. Gentleman did not ad- 
vert, but as to which we might con- 
gratulate ourselves as furnishing one of 
the brightest examples of British sea- 
manship — he alluded to the Megera. 
Here there was no want of pilotage, 
when Captain Thrupp ran his ship that 
stormy morning on St. Paul’s, when he 
could keep her no longer afloat. When 
we consider the coolness, the resource, 
and the indomitable courage of Captain 
Thrupp, and the sharp way in which he 
repressed the slight germ of insubordi- 
nation which manifested itself, as well 
as the manner in which he found his 
men, provided for their every want, and 
did not leave a single wooden cross over 
a grave in the island, we must be filled 
with admiration. Admiral Sullivan had 
been alluded to more than once in the 
debate, and his plan — which he (Sir 
James Elphinstone) had often talked 
over with the gallant officer—was well 
deserving of the attention of the Admi- 
ralty and the right hon. Gentleman. 
The Admiral’s plan was to have regular 
survey squadrons in which officers in- 
tended for masters should be educated. 
For instance, he would have one ship 
in the Baltic, and the officers on board 
should be entirely of that class. When 
on examination found proficient in the 
pilotage of the Baltic, they should be 
sent to the West Indies until they were 
proved to be perfect in the pilotage of 
those seas; then to the East Indies, 
Australia, and so on. Then, after a 
certain number of years, those officers 
should be drafted into Her Majesty’s 
ships. In conclusion, he must say that 
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the term scandalous might be applied 
with more propriety to the accommoda- 
tion for the Survey department at the 
Admiralty than to any officers or men in 
the Navy. Ifthe right hon. Gentleman 
would turn his attention to that subject, 
and to the formation of a squadron to 
carry out surveys which were deficient 
in many parts of the world, it would be 
of greater advantage than the consi- 
deration of a question of this kind, with 
regard to which officers of high rank and 
great experience were agreed. 

Mr. GOSCHEN said, he must regret 
that his hon. Friend (Mr. Hanbury 
Tracy) had mainly founded his Motion 
on what he termed the breakdown of the 
present system. The onus of proving that 
breakdown, however, lay upon his hon. 
Friend, and he did not think he had 
established his case. He was glad to hear 
that his hon. Friend limited the applica- 
tion of the word ‘‘scandalous’’ to two or 
three isolated instances; for at first, he 
had applied it to the general state of the 
navigation of Her Majesty’s ships. His 
hon. Friend had placed before the country 
a fearful catalogue of possible disasters, 
which, however, had not occurred; but 
he would certainly have given a very 
erroneous impression, if he had con- 
veyed to the public the idea that the 
ships which in the course of 10 years had 
touched the ground were necessarily in 
peril. Some disasters had undoubtedly 
occurred; but it was a dangerous argu- 
ment to infer from any particular acci- 
dent that the whole system was imper- 
fect, and he was sure no one would be 
inclined to think that the navigating 
officers of the Navy were not a class of 
the greatest possible value, who would 
do honour to any country which they 
served. Doubtless, many officers held 
that the system might be improved, and 
many men were dissatisfied with the 
position and status of navigating officers; 
but in all the voluminous literature he 
had read upon this subject, he had not 
found a single pamphlet, speech, or 
memorandum that placed the capacity of 
the navigating officers so low as his hon. 
Friend had done in his speech that even- 
ing. Therefore, he trusted his hon. 
Friend would allow him to enter a pro- 
test against his view, and to say that, 
although there was much in the present 
system capable of improvement, he did 
not think that his hon. Friend should 
base his case upon the collisions or ac- 
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cidents in navigation which had oc. 
curred. He thought his hon. Friend 
had included in his list of stranded ships 
many accidents due to collisions and 
other causes which were sometimes be- 
yond the control of the navigating officers, 
a Hansury Tracy said, he had care- 
ully omitted the collisions.] In that 
case, he (Mr. Goschen) must say that 
his hon. Friend’s figures were not cor- 
rect, because there were only 102 vessels 
with regard to which court-martials had 
been held, including those stranded and 
lost, and of these the Bombay was burnt 
and the Captain lost. But he objected 
to totals of that kind, extending over a 
number of years, being put before the 
public, to produce the impression of the 
very great probability of disaster, in- 
stead of the disasters themselves being 
specified. The Motion might have been 
based on different grounds. During the 
last 10 years there had been considerable 
agitation with reference to the position 
of navigating officers in the Navy, and 
many attempts, some of which might 
have been successful had it not been for 
the inherent difficulties connected with 
the subject, had been made to deal with 
the question. One of the difficulties con- 
sisted in this—that while the argument 
was exceedingly strong for keeping a 
separate class of navigating officers, 
there was an argument equally strong 
in favour of giving every opportunity for 
increasing the experience of the execu- 
tive officers in navigation. It by no 
means followed, however, that because 
there was a separate class of navigating 
officers, the executive officers were not to 
be expected to be able to navigate their 
ships, for there was a great difference be- 
tween the question of navigation and that 
of pilotage. There were numerous cases 
in which ships had been successfully na- 
vigated by the executive officers, and he 
doubted whether there was a ship in the 
Navy which had not on board a number 
of officers able to undertake the naviga- 
tion. The examination of navigating 
and executive officers, too, was the same, 
and the latter had to pass an examina- 
tion in navigation which proved them to 
be of a certain capacity for navigating 
ships. His hon. Friend admitted that 
young officers were taught to navigate 
their ships, but alleged that as they be- 
came pcs i they lost the knowledge so 
acquired. But if he (Mr. Goschen) was 
not mistaken there were many captains 
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who took a great part in navigating 
their ships, and would be able to do 
so without the help of a navigating 
officer. He also wished it to be dis- 
tinctly understood’ that there was no 
doubt whatever as to the responsibility 
of the captain for the navigation of his 
ship, although he might have a navi- 
gating officer to assist him, and, in fact, 
no Board of Admiralty had acted upon a 
different view. In the case of the Con- 
queror, which had been mentioned, the 
Admiralty declared that it was the duty 
of the captain to take every precaution 
for the safety of his ship, and that in 
order to discharge his responsibility he 
should use every means in his power to 
ascertain the ship’s position, the prevail- 
ing currents, and the danger to which 
she might be exposed. He did not think 
any naval officer of the present day 
would dispute his responsibility in that 
respect. Indeed, the first Article on 
Pilotage in the ‘‘Queen’s Regulations,” 
was that the captain was responsible for 
the safe conducting of his ship. There- 
fore, it was not true to say that these 
duties were relegated entirely to a sepa- 
rate class. The question remaining was, 
whether it would be better to attach to 
the captain, for assistance in navigation, 
any officer taken generally from the exe- 
cutive branch, or an officer specially 
trained to perform such duties. Three 
views prevailed upon this subject. One 
was in favour of preserving the present 
arrangement, and of retaining a separate 
class, educated somewhat differently from 
the executive officers. The second view 
was, that we should retain the name 
and position of navigating officers, but 
that they should be drawn from the 
same class as executive officers, and re- 
ceive a special and separate training. The 
third view was, as was held by his hon. 
Friend, that there ought to be no special 
class at all, and that officers ought to be 
told off from the executive ranks for the 
special duty for a brief term of years. 
The question was, no doubt, very im- 
portant, and had occupied the attention 
of the Admiralty. He had met with a 
small minority of officers who were in 
favour of changing the present system, 
and of substituting another class of equal 
rank and status with the separate officers. 
It must be owned that the questions re- 
lating to the education of the navigating 
officers, their pay, and promotion were all 
questions which could not be said to be 
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settled at the present time, and in which 
ay! great reforms might be made. 

ile that was so—and judging mainly 
from the evidence of naval officers, he 
was not prepared to lay the duty of 
navigating ships on officers who would 
only have a very limited experience of 
their duties from the number of years 
they might be engaged upon them; and 
he must still adhere to the practice that 
ships of such immense value, as those 
to which his hon. Friend had pointed, 
should be entrusted to men who had 
been trained to the special duties in all 
parts of the world. The practice was 
this—it was not in the first five or seven 
years of their duties, that the navigating 
officers were superior to the executive 
officers. The point where the navigating 
officers really began to be most useful 
and most trustworthy was when they had 
been for a large number of years en- 
gaged on their special work ; and while 
he appreciated the argument for increas- 
ing the knowledge of navigation among 
officers, he thought, considering the im- 
mense values of our iron-clads, that we 
could not attach too much importance to 
the desirability of retaining a number 
of men trained by the most extensive 
experience that could be given them to 
steer these vessels. While many foreign 
Navies were powerful, there was no 
point on which we were stronger than 
in our officers being able to place our 
ships in position or to navigate a difficult 
coast without the aid of pilots. The 
evidence of Admiral Sullivan corrobo- 
rated that, and was to the effect that he 
had been in communication with French 
officers, and that he piloted their ships 
and placed them in position; and Admi- 
ral Sullivan distinctly stated that one 
great advantage which the English Navy 
had over others lay in their power of 
placing ships in difficult positions, and 
enabling them to approach much closer 
to difficult coasts, from the number of 
specially trained men we possessed. The 
one difficulty which existed with regard 
to this subject was, what was to be done 
with the navigating officers when, after 
a number of years’ experience, they 
were anxious for promotion. That was 
another of the points which had often 
baffled schemes for the solution of this 
question ; for it was supposed that navi- 
gating officers would not be so compe- 
tent to command squadrons as execu- 
tive officers, and this had constituted 
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one of the great drawbacks. He hoped 
his hon. Friend would not press the 
Motion to a division. He could as- 
sure him that the giving all possible 
opportunities of studying navigation to 
all officers in Her Majesty’s Navy was a 
point which was constantly occupying 
the attention of Her Majesty’s Govern- 
ment. He agreed with his hon. Friend 
that they should produce as great a 
number of men in the Navy able to pilot 
ships as they possibly could ; but, looking 
at the matter from a non-professional 
point of view, he confessed he had not 
seen evidence to induce him to accept the 
Motion, and embark on a somewhat 
dangerous experiment. 

Mr. G. BENTINCK said, the hon. 
Gentleman (Mr. Hanbury-Tracy) had re- 
ferred to the loss of the Lord Clyde. He 
would not go into the question further 
than to say that whatever might have been 
the errors of seamanship that might have 
led to the catastrophe to that ship, he 
fully concurred in the opinion of the hon. 
and gallant Member for Portsmouth 
(Sir James Elphinstone), that the econo- 
mizing of coals had a great deal to do 
with that catastrophe. As to the points 
raised by the hon. Gentleman (Mr. Han- 
bury-Tracy), he would observe that real 
seamanship could only be learnt by long 
practice at sea, and being constantly 
afloat, as was the case with the present 
masters; he must, confess, however, 
that it was quite certain that under the 
present condition of the Navy any under 
class of naval officers had not the same 
opportunity of acquiring the details of 
their profession which they formerly had. 
Besides, we had now constructed a class 
of ships which were almost unmanage- 
able, and the navigation of which re- 
quired the utmost nautical skill. Ifthe 
Motion were adopted, therefore, weshould 
have to do away with men whose talents 
and zeal were undoubted, in order to 
place the Navy in the hands of men who 
had not had an opportunity of acquiring 
a sufficient knowledge of what was ne- 
cessary for the safety of our ships. He 
sincerely hoped, in conclusion, the House 
would not accept the Motion, but that 
they would adopt the suggestion for the 
establishment of school ships. 

Mr. KINNAIRD said, he concurred 
in what had been expressed by the hon. 
and gallant Member for Stirling (Ad- 
miral Erskine), and thought it a strange 
policy to place civilians who might 
Mr, Goschen 
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be wholly ignorant of naval affairs at 
the head of the Admiralty, and he 
must express his belief that when a 
erisis arrived, the system would bring 
this country into the greatest possible 
danger. There had been some remark- 
able changes at the Admiralty, and we 
were now reverting to the state of things 
which existed prior to the great adminis. 
trative changes introduced by the right 
hon. Gentleman the Member for Ponte- 
fract. 

Mr. BATES said, that, as a shipowner 
of some standing, he must give it as his 
opinion that the arguments brought for- 
ward by the hon. Gentleman opposite to 
prove the inefficiency of the masters in 
the Navy were the very best which could 
have been adduced to show the great 
efficiency of those officers. If he only 
lost one ship out of 25 in the course of a 
year he should be a gainer by not in- 
suring his ships, and therefore the fact 
that of the 300 vessels in commission 
belonging to the Royal Navy, only 13 
had been lost in 10 years, went far to 
prove that the sailing masters were most 
efficient men. He must repeat, that if 
he had 300 ships, and only 15 were lost 
per annum, he should be a gainer by 
not insuring them. 


Amendment, by leave, withdrawn. 


ARMY—INDIA—ROYAL HORSE AR- 
TILLERY.—OBSERVATIONS. 


Coronet NORTH, in rising to bring 
under the consideration of the House 
the claims for compensation of the offi- 
cers of the five Batteries of the Royal 
Horse Artillery suddenly ordered home 
from India early in 1871, with a view of 
reducing the force of Royal Artillery on 
the Indian establishment, by which they 
suffered pecuniary loss, said he had to 
complain of the short notice given in this 
case—in no case less than a fortnight— 
the usual notice being a twelvemonth, 
and the usual notice of moves of regi- 
ments had been issued for a considerable 
time and they were not included in it, 
and according to a scheme which had 
been drawn up applicable only to the 
Artillery they athe not have been re- 
lieved for above a year. They were, how- 
ever, telegraphed for to return to this 
country, and the only reason for that ur- 
gency was, that the Indian Exchequer 
might be saved the expense of those 700 
men. In this country it would be a great 
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expense and inconvenience to be re- 
moved suddenly; but there was much 
more when a removal was ordered from 
India to England, more especially when 
it was remembered that they were sta- 
tioned in the Upper Provinces of India 
and were not relieved by other bat- 
teries who would have taken over their 
horses and stores at a valuation; and 
he therefore submitted that the offi- 
cers were entitled to some remuneration 
for the loss they had sustained by the 
sale of their horses and furniture, and 
on account of the stores, a supply of 
which they were obliged to keep up. 
In two similar cases compensation had 
been granted, and he hoped that in this 
instance an assurance would be given to 
the House that some remuneration would 
be given to the officers who had so ma- 
terially suffered. 

Sm CHARLES WINGFIELD said, 
he should be unwilling to cast unneces- 
sary expense upon the Indian Govern- 
ment, but that was a case in which very 
sudden notice was given, and the officers 
had been losers by that sudden notice, 
and their property had to be realized 
suddenly, and at whatever price they 
could obtain. It was an unfair system, 
especially when they considered it had 
been the custom heretofore to give several 
months’ notice of removal, to order a 
regiment home on such unforeseen notice. 

Mr. GRANT DUFF said, he must 
admit that the case cited—that of the two 
Hussar regiments summoned home in 
1870, was, although not on all fours with 
the one which the hon. and gallant Mem- 
ber (Colonel North) had just brought 
forward, sufficiently like it to be reason- 
ably cited. The Hussars had, however, 
to leave at even shorter notice, and the 
Secretary of State in Council determined, 
as was mentioned some weeks ago, in 
reply to a Question from the hon. Mem- 
ber for Gravesend (Sir Charles Wing- 
field)-—first, that in theirvery exceptional 
case some indulgence might be granted ; 
and, secondly, that that indulgenceshould 
not be allowed to make a precedent. Of 
the five batteries none had less, some had 
more than a fortnight’s aotice, whereas 
one Hussar regiment had only 10 days’ 
and the other had only about 48 hours’ 
notice. The Motion, therefore, went far 
to prove that in making the concession 
the Government did make to the Hussars 
they acted with doubtful wisdom. ‘‘ Hard 
cases made bad law,” and the moment 
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a rule was relaxed in one case, others 
were brought forward, which came so 
near it that it was very difficult to show 
how they differed ; for if a notice of 48 
hours deserved consideration, then a 
notice of 10 days was pressed as de- 
serving consideration; if that was ad- 
mitted, then a fortnight’s notice was put 
forward; then one of three weeks, and 
so it went on, till the rule disappeared 
altogether. After the Secretary of State 
in Council had, in compliance with the 
earnest recommendation of certain of 
the military authorities in this country, 
given compensation to the Hussar regi- 
ments, the Government of India pointed 
out very strongly the objection to what 
had been done as forming a dangerous 
precedent, and experience has proved that 
it was right. That being so, he trusted 
the hon. and gallant Gentleman would 
not press the Indian authorities to go 
further, as he must see how incompatible 
was the course suggested with all military 
usage in this country, and, indeed, with 
all received principles of military ad- 
ministration. Moreover, the officers con- 
cerned were quite aware that the ex- 
igencies of the public service might at 
any moment compel them to make acon- 
siderable pecuniary sacrifice, if they were 
suddenly ordered to leave the place where 
they were stationed, and the unusually 
high pay of India must surely, in part, 
be set against the risk of such sacrifice. 
A well-known French author had written 
a book called Servitude et Grandeur Mili- 
taires. The liability to be sent now here, 
now there, with scant regard to personal 
convenience, was part of the darker side 
of a soldier’s life—part of the servitude 
militaire. The soldier received much 
honour from and owed much conside- 
ration to the State, even to the Ex- 
chequer of the State. He must how- 
ever say that the hon. and gallant Gen- 
tleman had made the most of the case, 
for if the batteries had not come home 
when they did, they must have come in 
the hot weather, unless kept in India 
nearly a year; and would that have been 
asmallerinconvenience? Then, as tothe 
horses, even if they had been brought 
home—a thing which had never been 
allowed—they would have fetched but 
small prices here, and nothing was com- 
moner than for officers leaving India in 
a hurry, to leave their horses to be sold 
afterwards. No one, he maintained, 
would think of pressing such claims as 
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those upon the War Office, nor would 
the House support such a claim on our 
own Treasury; and we should not ask 
from India what we should despair of 
getting from the guardians of the public 
purse at home. The hon. and gallant 
Gentleman must know very well that 
questions of this kind were not decided 
directly by the Executive Government. 
They were decided by the Secretary of 
State and the Council of India—a body 
created by Parliament for the express 
purpose of defending the finances of 
India. That body was never so exactly 
fulfilling the functions for which Parlia- 
ment called it into execution as when it 
was protecting the Indian Exchequer 
against pressure from powerful interests 
in this country, and it had surely a right 
to ask the House to support it on such 
an occasion as this. 

Mr. LIDDELL said, that the ques- 
tion before the House formed a military 
grievance, and he thought that some 
military authority representing the Go- 
vernment ought to offer some explana- 
tion upon it. The argument of the hon. 
Gentleman the Under Secretary of State 
for India was a quibbling argument, 
which would not satisfy officers in the 
Army. There ought to be some expla- 
nation as to why the habitual notice in 
time of peace was not given in this case. 

Mason ARBUTHNOT said, he could 
not help expressing his regret at the 
decision which the Under Secretary of 
State for India had announced as having 
been arrived at in the matter. Con- 
sidering the small amount of compen- 
sation asked, it would, he believed, be 
only dignified and just to accede to the 
claim made. 

Coronet BARTTELOT said, he should 
be glad to learn what absolute necessity 
there was for giving such short notice to 
these five batteries in India. He was of 
opinion, that, if these batteries had re- 
ceived short notice simply to suit the 
convenience of the Government, and not 
because of absolute necessity, the Go- 
vernment was bound to compensate them. 

Smr HENRY STORKS said, that 
changes oftentimes, and, indeed, ge- 
nerally, involved a certain amount of in- 
convenience; but it would be a very 
dangerous precedent to set up, that on 
such occasions claims should be sent in 
for compensation. The regiments of 
cavalry differed in their circumstances 
from the batteries of artillery in this— 


Mr. Grant Duff 
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that while the regiments were stationed 
close together, so that it was found ex- 
tremely difficult to dispose of their 
horses and effects, the batteries of ar- 
tillery were quartered at stations widely 
apart where there was no such difficulty. 
The notice given in the case of the bat- 
teries, too, was much longer than that 
given to the cavalry. The matter had 
received the attention of the Secretary of 
State for India in Council, and the de- 
cision complained of had not been ar- 
rived at without due consideration. 


Motion, ‘‘That Mr. Speaker do now 
leave the Chair,’ by leave, withdrawn. 


Committee deferred till Monday next. 


BURIAL GROUNDS BILL—[Lords.] 
[BILL 111.] SECOND READING. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Cross.) 

Mr. OSBORNE MORGAN, in with- 
drawing his opposition to the Motion, 
said he did not regard the Bill as satis- 
factory, and gave Notice that in Com- 
mittee he should move Amendments in 
order to render the Bill a satisfactory 
solution of the principles involved in the 
measure. 

Motion agreed to. 

Bill read a second time, and committed 
for Friday next. 


SITES FOR PLACES OF WORSHIP AND 
SCHOOLS BILL. 
(Mr. Osborne Morgan, Mr. Morley, Mr. Charles 
Reed, Mr. Hinde Palmer.) 
[BILL 2.] CONSIDERATION. 


Order for Consideration read. 

Mr. NEWDEGATE moved to insert 
at the end of Clause 5, the words— 

‘* And such trust deeds, together with the names 
of the trustees for the time being, shall be enrolled 
in the High Court of Chancery.” 

Amendment proposed, 

In page 8, line 41, after the word “school,” to 
add the words “and such trust deed, together 
with the names of the trustees for the time being, 
shall be enrolled in the High Court of Chancery.” 
—(Mr. Newdegate.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. OSBORNE MORGAN proposed 
to amend the proposed Amendment, by 
omitting the words ‘together with the 
names of the trustees for the time being.” 
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Amendment proposed to the said pro- 
posed Amendment, to leave out the words 
‘together with the names of the trustees 
for the time being.” — (Mr. Osborne 
Morgan.) 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
said proposed Amendment.” 

The House divided :—Ayes 3; Noes 
22: Majority 19. 

And it no St from the Division 
that 40 Members were not present— 


The House was adjourned at half after One 
o’clock till Monday next. 





HOUSE OF LORDS, 
Monday, 10th June, 1872. 


MINUTES.]—Pusuic Birts—First Reading— 
Appointment of Commissioners for taking 
Affidavits * (133); Pier and Harbour Orders 
Confirmation (No. 2)* (134). 

Second Reading—Parliamentary and Municipal 
Elections (117); Pier and Harbour Orders- 
Confirmation * (116); Metropolitan Commons 
Supplemental * (115); Public Health (Scot- 
land) Supplemental* (121); Cattle Disease 
(Ireland) Acts Amendment * (125) ; Charitable 
Loan Societies (Ireland) * (124), 

Select Committee—Report—E ppingF orest * (112 
132). 

Committee—Statute Law Revision * (107). 

Committee—Report—Local Government Supple- 
mental * (103). 

Report—Intoxicating Liquor (Licensing) * (131) ; 
Gas and Water Orders Confirmation * (101). 
Third Reading—Juries Act Amendment (Ire- 

land) * (109), and passed, 

Withdrawn — Middlesex Registration Amend- 
ment * (86), 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—(No. 117). 
(The Lord President.) 

SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Marquess or RIPON, in moving 
that the Bill be now read the second 
time, said: My Lords, the circumstances 
under which the Bill of last year came 
up to your Lordships do not present 
themselves in the Bill now before you. 
You will remember that the principal 
argument of the noble Earl who moved 
the rejection of the Bill of last year (the 
Earl of Shaftesbury) and of those noble 


Lords who supported him was founded on. 


the period of the Session when the mea- 
sure came up to this House. It was urged 
by the noble Earl, and by the majority 
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who adopted his views, that we had 
then arrived at too late a period of the 
Session to give adequate consideration 
to a measure of so much importance. I 
did not concur in the views of the noble 
Earl; but, at all events, the argument 
which he used cannot be adduced again 
on this occasion, for the Bill has come up 
to your Lordships’ House two months 
earlier than the time at which the Bill 
of last year was laid before you. That 
being the case with regard to the period 
at which the measure comes to be con- 
sidered, I think I may say that the time 
which has elapsed since last autumn has 
shown, in the first place, that the desire 
of the House of Commons to adopt the 
principle of the Ballot as an improve- 
ment upon the existing system of Parlia- 
mentary election has not diminished ; for 
they have again sent up the Bill by a 
large majority—a fact which of itself en- 
titles the Bill to a full and fair considera- 
tion at your Lordships’ hands. Again, the 
time which has elapsed since last August 
has shown no change in the opinion of 
the country on the subject, and it re- 
mains the same-as when at the last 
General Election, so great a desire was 
manifested by the electoral bodies to 
obtain the securities which it is the 
object of this Bill to obtain. That being 
so, I hope that your Lordships will ad- 
dress yourselves to the consideration of 
the question with the desire to deal in 
Committee with the proposals it con- 
tains for the improvement of our electoral 
system. 

My Lords, the main object of the Bill 
is by improvements in the machinery of 
elections to effect the establishment of a 
system that will secure better order and 
more regularity in elections than at 
present exist; will put an end to the 
evils of intimidation, and which, if it 
will not altogether put an end to, will 
tend to diminish to a considerable ex- 
tent the scandal of bribery. There 
is very important evidence in respect to 
the effect of the Ballot in producing 
order and tranquillity at elections. I 
believe that there can be no controversy, 
for it is conceded by all who have seen 
the system in operation in foreign coun- 
tries, that, whatever may be its other 
merits or demerits, it does secure a re- 
markable degree of order and regularity 
during the time of election. We have 
now upon our Table very valuable evi- 
dence upon this matter—valuable be- 
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cause it relates to the system as practised 
in different parts of the globe, and 
because it rests upon testimony which 
none of your Lordships can suspect on 
account of any previous approval of the 
system of Ballot by the gentlemen 
who gave it, when they were in this 
country. I will refer for a very few 
moments to Papers which were'laid upon 
your Lordships’ Table last year as to 
the operation of the Ballot in our colo- 
nies. There are among them two state- 
ments of Governors of very important 
colonies in Australia, gentlemen who 
are very well known to noble Lords op- 
posite, and whose opinions they will not 
be eager to controvert. These opinions 
are those of Mr. Ducane, Governor of 
Tasmania, and of Sir James Fergusson, 
Governor of South Australia. Mr. 
Ducane says— 


“ As no general election has taken place since 
I first arrived in the colony, my own practical 
experience of the working of the system is neces- 
sarily more limited than it would otherwise have 
been. Nothing, however, has occurred at any 
contested election which has taken place during 
the period of my governorship which would lead 
me to dissent from Mr. Wilson’s opinion so far 
as the existing state of things is concerned. I 
may further add that, having been in Hobart 
Town on three different occasions when contested 
elections were proceeding, I was much struck with 
the total absence of any local excitement, and 
should not have discovered that any event out of 
the common was going on at the time. That 
this perfect tranquillity is mainly attributable to 
the present system of voting, and especially to the 
system of nomination in writing, also in force in 
the colony” (full particulars of which your Lord- 
ships will find in the copy of the Electoral Act 
subjoined to the memorandum), “I must unhesi- 
tatingly record my opinion.” 
Sir James Fergusson, the Governor of 
South Australia, says— 


“T am bound to state that the Ballot is gene- 
rally and remarkably popular in the colony. To 
the people at large it appears to give entire satis- 
faction. By the upper classes and the minorities, 
especially if unpopular, it is found to be a valu- 
able protection, and the only persons whom I 
have found to regard it with aversion are those 
who view it only as part of institutions which 
they dislike, and to the working of which they 
attribute legislative mistakes and administrative 
defects. Such persons are, however, few in num- 
ber; for, generally, those who regret the insti- 
tution of universal suffrage, and ascribe to it 
many mischiefs, consider the Ballot to have had a 
mitigating influence—to have enabled, often, the 
superior and independent candidate to be re- 
turned, the employer to vote undeterred by his 
workmen, the Civil Service by the Ministry, the 
tradesmen by their respective classes—and anti- 
cipate a yet greater advantage in case of the oc- 
currence of popular excitement and the discussion 
of disturbing topics.” 


The Marquess of Ripon 
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My Lords, this evidence relates to what 
actually occurs at elections—it is not eyi- 
dence of a matter of opinion, but eyi- 
dence of matter of fact with respect to 
the working of the system in other 
countries; and, looking at the persons 
from whom the evidence comes, I think 
no statements on the subject could be 
more worthy of consideration than those 
of the gentlemen from whom I have 
quoted. There is other evidence on which 
I do not desire to lay too much stress 
but which I cannot altogether pass over 
—I mean the evidence as to the work- 
ing of the Ballot system in the elections 
of the London School Board. The 
elections of that School Board are the 
only occasions on which the Ballot has, 
to any extent, been put into opera- 
tion in the country ; and those elections, 
both in their order and results, are a 
proof that the system has produced the 
most favourable consequences. Although 
the general election of the London 
School Board has occurred only upon 
one occasion, there have been several 
by elections under which the system of 
cumulative voting did not apply, be- 
cause they were only single elections, so 
that these latter elections would be very 
similar to Parliamentary elections, and 
we have nothing to regret in reference 
to the regularity and order of such 
elections. Under this Bill there willbe . 
an end of nomination days, which it has 
always appeared to me might be de- 
scribed as public nuisances. Another 
advantage which will arise from it will 
be that there will be no publication of a 
2 o’clock poll, which at present is a 
cause of so much excitement. There will 
be no declaration till the close of the poll. 
Your Lordships will not, Iam sure, be 
inclined to underrate the importance of 
anything that tends to produce order 
and regularity at elections; and whileI 
approve the extension of the franchise 
which we have seen within the last few 
years, there can be no doubt that the 
larger the constituency and the stronger 
the popular element, the more likely it 
is that the individual voters will be de- 
terred from the free exercise of the fran- 
chise. In boroughs, in particular, where 
the conduct of voters is more closely 
scrutinized, persons of a quiet and 
shrinking disposition will be likely to be 
deterred from the exercise of their rights. 
Persons of this class are more numerous 
than might be supposed, and a measure 
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affording them security will, in itself, be 
a great advantage to the cause of public 
order. I had occasion to point out last 
year that since the large extension of 
the suffrage, which took place a few 
years ago, this question of intimidation 
had assumed a new aspect. It is said 
that under the influences which are at 
resent in operation intimidation by in- 
ividuals, such as the intimidation of 
landlords, employers, and others, has 
decreased, and must continue to de- 
crease; but I am now referring to a 
different system of intimidation, which 
is likely to spring up under a much ex- 
tended suffrage—intimidation by bodies 
like trades unions. Now, while public 
opinion diminishes the danger of in- 
timidation from an individual, it does 
not apply with at all the same force 
to holes of this description; because 
in any pressure they may apply they 
would probably have the support of 
the mass of their members, and would 
therefore not lie within the control of 
public opinion. I think your Lord- 
ships will be of opinion that against in- 
timidation from such sources greater 
security is required than any afforded 
under the present system. You cannot 
to any considerable extent deal with 
intimidation of this kind by any ex- 
tremity of punishment. Consequently, if 


-your Lordships desire that the suffrage 


iven to those classes should be exercised 

eely, and should express their real 
feeling, you are bound to secure them in 
the free exercise of the franchise and 
give them that protection against intimi- 
dation which you cannot provide for 
them by any of the means you have 
hitherto applied. You cannot put it 
down by penal interference, and if you 
attempt it you will come to a point at 
which you will run serious danger of 
interfering with the just and necessary 
freedom of contract and of intercourse 
between employers and employed. I 
think it is far wiser to adopt the course 
which would seem to put down the evil 
altogether. I should be overstating my 
opinion and going beyond what I believe 
to be the fact, if I were to say that the 
introduction of the Ballot will put an end 
to bribery, but I do think that it will 
diminish it byrendering the temptation to 
the briber and the bribed much less than 
it is at present. Of course it may be 
possible to bribe by promising to a knotof 
people a lump sum in case the election is 
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carried; but that may be done now as 
well as under this Bill. Objections to the 
Ballot have been made on the grounds of 
the frauds practised in other places by the 
removal of voting-papers deposited in the 
ballot-box, and the substitution of others 
in their stead; but the question of ma- 
chinery, while a fair one for argument, 
is one of detail and arrangement, and 
not one of principle. My Lords, I have 
always been for the Ballot, but I must 
admit that an argument has been used 
against it which, with many persons, had 
considerable weight. It was that the 
franchise was a trust, and that the per- 
sons who possessed it were bound to 
exercise it in the face of the whole com- 
munity. Now whatever force that argu- 
ment may have had when the constitu- 
ency was a limited one, I do not think it 
can have any at present. I do not sup- 
pose it can be said in these days of a 
very extended suffrage that the electors 
exercise that suffrage on behalf of any- 
one but themselves. Of course, the man 
who votes against his conscience does 
wrong, whether his vote be given in 
ge or in the secrecy of the Ballot. 

y Lords, maintaining as I do those 
opinions, I venture to say that after the 
discussions on this subject in this House 
and the other House of Parliament, and 
after those manifestations of public opi- 
nion which have been recognized in the 
House of Commons, the time has come 
when your Lordships may be asked to 
give your approval to the adoption of 
this system. I will not pretend to argue 
that it is your duty on occasions of this 
kind to accept any measure sent up to you 
by the other House of Parliament merely 
because it has been so sent up; but I do 
submit that on a question of this cha- 
racter, the decision of the House of Com- 
mons is entitled to especial considera- 
tion, because it comes from those who 
have had the widest and most recent ex- 
perience of the working of our electoral 
machinery, and who may be presumed 
to be the most interested in making that 
machinery as good and effective as pos- 
sible. Looking, therefore, at the matter 
merely in that light, and putting aside 
for a moment the respect due to the 
House of Commons as the other branch 
of the Legislature, I venture to hope that 
your Lordships will not be inclined to 
reject a Bill which is sent up to you for 
the second time after full consideration. 
Believing that this Bill thus presented to 
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you by the other House is one that con- 
tains large and valuable improvements 
in the machinery which will protect the 
voter from intimidation and violence, 
whether from individuals, classes, or 
combinations; will secure to a very large 
extent much greater regularity and order 
in the conduct of elections; and will 
diminish, though I do not pretend that 
it will entirely remove, the evils of 
bribery, I ask your Lordships to give it 
a second reading. 


Moved, ‘‘ That the Bill be now read 2°.”’ 
—(The Lord President.) 


Eart GREY: My Lords, the dis- 
cussions which the question of the Ballot 
has undergone during the last 40 years 
have so exhausted the subject that I 
should be making an unjustifiable de- 
mand upon your Lordships’ patience 
were I again to enter into the general 
arguments against this mode of voting, 
which have been used so often, and with 
which you must be so familiar; I will 
therefore, on this occasion, confine my- 
self almost exclusively to those reasons 
for not agreeing to the Bill which seem 
to me to arise from the time and from 
the circumstances under which it is 
brought forward. My main objection 
to this Bill is that we are asked to make 
by it a very important change in our 
representative system without taking 
into consideration the general state of 
that system. We must not forget that 
this is not the only change which is con- 
templated. We have been told by so 
high an authority as the Prime Minister 
that this is but one of three questions 
connected with the representation which 
must soon occupy the attention of Par- 
liament. He has warned us that we 
shall have to consider not only the Ballot, 
but also a further change in the fran- 
chise, and in the distribution of seats as 
settled by the Act of 1867. This is an 
important warning coming from the 
Prime Minister, yet it was hardly needed. 
The signs that these questions will 
speedily be forced on our consideration 
are too clear to escape the most careless 
observer, and I must add the faults and 
anomalies of our present system are so 
glaring that it is neither possible nor 
desirable that it should be long main- 
tained unaltered. Butif we have to 
look forward to the necessity of revising, 
at no distant date, the system under 
which the Representatives of the people 
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are now returned, I submit to your 
Lordships that it would be unwise and 
inexpedient to make a partial change in 
it without considering as a whole the 
arrangement to be hereafter adopted, 
Before we determine whether voting is 
to be secret or open we ought to know 
by what constituencies, and under what 
circumstances, the franchise is to be 
exercised. And there is also this further 
and important objection to dealing with 
this question sin ly—that by doing so, 
by making one change in the representa- 
tion this year, another next year, and 
another the year after, you may be gra- 
dually led into making such a total 
alteration in the whole character of our 
government, as would meet with your 
most determined resistance if it were 
proposed to you at once. As men of 
ordinary prudence we ought not to assent 
to such a change as that now proposed 
to us, without having before us the whole 
scheme of which it forms a part, forI 
hold that the only legitimate object of 
all changes affecting the representation 
is to secure a better House of Commons. 
But during the whole speech of my noble 
Friend who moved the second reading, I 
listened in vain for any argument to 
show that the Bill before us would have 
this effect. For my own part, I oppose 
the Bill because I believe it would tend 
to give us a worse instead of a better 
House of Commons, and also because I 
believe it would be an obstacle to such a 
real reform in that House as I believe 
to be urgently required. It is this last 
consideration which weighs most with 
me. The House of Commons is in this 
country the great centre of political 
power. It is not only the principal 
organ of legislation, it also exercises a 
complete control over the Executive Go- 
vernment, and that Government takes 
its whole colour and character from the 
House to which it owes its existence. 
Whether the country is to be well and 
wisely governed or the reverse, depends 
therefore upon the fitness of the House 
of Commons for its high duties. But 
this fitness it has not lately shown, and 
it is because the House of Commons 
has not proved equal to the task imposed 
upon it that I think your Lordships ought 
not to pass a Bill which proposes to make 
only a partial change in it, and would be 
an obstacle to a more complete improve- 
ment. I have ventured to assert that 
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equal to its duties, because I am of opi- 
nion that during the last few years the 
country has not been governed as it 
ought to have been. And I am not 
singular in that opinion. I find that a 
large number of persons whose judg- 
ment deserves respect concur in it, and 
I would ask your Lordships whether 
there are not signs that a feeling is be- 
coming very prevalent in the country 
that for some time public affairs have 
been ill managed? That such a feeling 
exists I am persuaded few of your Lord- 
ships would deny, and there is ample 
cause to be found for it, if we consider 
the manner in which the work both of 
legislation and of administration has been 
carried on. In the Executive Govern- 
ment we find no traces of foresight or of 
a steady adherence to a policy adopted 
after careful consideration of the real 
wants of the nation, but, instead, mea- 
sures framed only to catch the mere cry 
of the day and to win a factitious popu- 
larity. Take asa sample the administra- 
tion of our Army. If you look back at the 
course of our military administration for 
some years, you cannot fail to recognize 
the fact that it has been directed, now by 
close but false economy when economy 
has been the cry, and now to meet panic 
by increased armaments and unwise and 
ill-judged expenditure. Every other 
Department of the State has been car- 
ried on in the same spirit ; all have been 
guided by the fleeting popular opinion 
of the hour, not by that deliberate judg- 
ment in the conduct of affairs, so neces- 
sary to secure the permanent welfare 
and prosperity of a great Empire. The 
want of firmness and of judgment dis- 
played in its measures has created a 
general belief in the feebleness of the 
Government, has impaired its authority, 
and dangerously relaxed the reins of 
discipline. Turning to legislation, we 
know that it is almost at a stand as 
regards measures which are not taken 
up as party questions, and in favour of 
which no party cry can be raised. Yet 
there are measures of this sort which 
are universally admitted to be urgently 
wanted for the welfare of the people, but 
because they cannot be made to serve 
party interests they are neglected. Nor 
is this the worst. We find sometimes 


that very difficult and important ques- 
tions—questions requiring for their right 
solution much knowledge and all the 
judgment of statesmen, are left under 
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the present constitution of the House of 
Commons to the decision of passion and 
of prejudice. Let me remind you of 
what has just taken place with regard 
to the Contagious Diseases Act. On 
this most important and most difficult 
question we have had the humiliating 
exhibition of the Government being 
compelled to declare that while the re- 
sults of a most careful enquiry by tho- 
roughly competent men, and the general 
concurrence of enlightened opinion re- 
commended a course which was also ap- 
proved by their own judgment, they 
were yet obliged to take an opposite one 
because it was clearly vain to struggle 
against the influence which exciting ap- 
peals to ignorance and prejudice bring 
to bear on the Members of the House 
of Commons under its present constitu- 
tion. What has happened in this case 
may well alarm us for the future, when 
we consider what difficult questions 
affecting the social state of the country 
are rising before us—questions such as 
those respecting the mutual relations of 
employers and employed, and as to the 
rights and obligations that attach to 
property. On these and such like ques- 
tions infinite mischief may be done by 
unwise legislation; to judge rightly of 
them requires knowledge and experience, 
while they are subjects on which the 
people may be too easily misled and 
have their passions excited; and from 
what has already happened, we have too 
much reason to fear that the measures 
to be adopted with reference to them 
will be decided not by reason and de- 
liberation within the walls of Parliament, 
but by clamour and passion without. 
Nor is it only from its yielding too easily 
to unreasoning clamour that the present 
House of Commons fails in the discharge 
of its duty; we have to complain that it 
never before showed so strong a dispo- 
sition to sacrifice the interests of the 
public to the interests of party. Ido not 
pretend that at any period of its history 
the House of Commons has been free 
from the influence of party spirit. In 
all free Governments the evil effects of 
this spirit have hitherto been felt, and I 
fear this is a price which must be paid 
for the inestimable blessing of a free 
Constitution. But I contend that party 
spirit was never before so predominant 
as now, and that never before was the 
preference of party to national interests 
avowed and acted upon in so unblush- 
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ing a manner. There can be no stronger 
proof of this than that which is af- 
forded by the Bill now before ‘us. 
Allow me to recall to your Lordships’ 
recollection the history of this Bill. The 
subject had, for some time, attracted 
comparatively little notice until last year 
when, by the failure of its marvellous 
Budget and by other blunders, the Go- 
vernment found itself involved in such 
serious difficulties that it seemed doubt- 
ful whether it would be able to go on. 
Then, all at once, the newspapers in its 
interest raised the cry that it must-devote 
all its energies to carrying the Ballot 
Bill. It was not pretended that this was 
the measure most urgently wanted for 
the public interest. On the contrary, in 
the third Session of a Parliament, with 
no early prospect of a General Election, 
a change in the mode of voting, even 
if it were admitted to be desirable, could 
not be pressing in point of time. But 
there were other measures as to which 
time was precious —the faults of the 
sanitary laws had been officially re- 
ported as causing annually 120,000 un- 
necessary deaths. The laws relating to 
mines were not less notoriously defective, 
and this accounts, in part at least, for 
the fearful frequency of accidents, by 
which the lives of so many industrious 
men are lost every year. The need of 
a new law respecting education in Scot- 
land was also admitted by the Govern- 
ment itself to be urgent. And in all 
these cases time was as precious as it 
was comparatively unimportant with re- 
spect to the Ballot Bill, for every year 
that legislation upon these subjects was 
postponed, people were dying and suffer- 
ing without necessity, and more children 
in Scotland were growing up in igno- 
rance. To do justice to those who called 
upon the Government to postpone these 
important and pressing subjects in order 
to devote the time of Parliament to the 
Ballot Bill, they did not pretend that it 
was for the public good they asked it. A 
very different motive was avowed ; it 
was proclaimed without disguise that 
the Ballot Bill must be proceeded with 
in order ‘‘to keep the Liberal party to- 
gether.”” Now, see what this implied; 
it implied no less than this—that those 
who gave this advice thought it right to 
postpone the interests of the nation to 
the interests of their party, and to sacri- 
fice the former in order to secure the 
latter. And this was not merely the 
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advice of newspapers ; it was acted upon 
by the Government. When so many of 
the precious hours of the House of 
Commons were last year devoted to the 
Ballot Bill instead of to measures of 
ractical utility, it was as well known 
3 Her Majesty’s Government as by the 
rest of the world that there was not the 
remotest chance of its passing into a 
law, and that except ‘‘ keeping the 
Liberal party together’ it would serve 
no purpose to discuss it. For this pur- 
pose it was successful enough—it helped 
to divert public attention from the faults 
of the Ministers and to prevent defection 
from their ranks—it was a skilful p 
move—but to those who think the in- 
terest of the nation more important than 
that of a party the result in the waste 
of a Session is not so satisfactory. My 
Lords, I have referred to what has hap- 
pened as to the Ballot Bill and the Con- 
tagious Diseases Act, because these 
transactions throw light on the influ- 
ences which prevail in the House of 
Commons as now constituted. Party 
spirit within its walls; clamour and ap- 
peals to the passions of the ignorant 
without, are shown to be the forces 
which have most power over it, and ac- 
count for the fact that it has failed to fill 


its place in the Constitution as it ought 


—that its influence has not proved fa- 
vourable to a judicious and firm exercise 
of the powers of the Executive Govern- 
ment, still less to the passing without 
needless delay of such laws as are re- 
quired to promote the welfare of the 
people. I must add that it has also 
failed in another respect. I would re- 
mind your Lordships that it is the duty 
of the House of Commons not only to 
express and enforce the opinion of the 
nation, but also to take a very im- 
portant part in leading and directing 
that opinion by its debates. Formerly 
it did this with great effect. Look, for 
instance, how powerful an influence it 
exercised in bringing round the opinion 
of the nation on Free Trade. When I 
first entered the House of Commons 
Free Trade was equally unpopular on 
both sides of it, and with all classes, 
with merchants and manufacturers, as 
with landlords and farmers. Those in 
favour of it were a small minority, both 
in Parliament and in the country; but 
the continual discussion of the subject 
in Parliament was the most pow 

instrument in gradually altering men’s 
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20 years’ struggle, the public adopted 
what is now regarded as the common- 
sense view of the matter. It will hardly 
be asserted that the House of Commons 
now, performs this important function of 
instructing the nation as well as it did; 
there is no longer to be found among its 
Members the same independent spirit, 
and there are few of them who will 
venture to combat any prevailing error 
or popular delusion. Perhaps I may be 
told that in finding so much fault with 
the present House of Commons, I have 
forgot the great services it has rendered 
to the public, especially by passing the 
three important Acts relating to the 
Church, to the occupation of land in 
Ireland, and to the education of the 
people in England. I have not forgotten 
these Acts, and I should be the last to 
undervalue them. I consider them of 
the highest importance ; one of them, on 
the whole, an eminently wise and good 
measure, though not free from some 
serious faults which were probably un- 
avoidable. The two others—those re- 
lating to the Church and to the occupa- 
tion of land in Ireland—were also 
directed to objeets of which I heartily ap- 
prove; the one was intended to effect a 
much needed change in the policy of the 
nation, and to redress a gross injustice 
to the Irish people ; the other to remove 
areal and very serious grievance. But 
the means adopted for attaining these 
objects I cannot regard as entitled to 
the same approval as the objects them- 
selves. In the provisions of both these 
Acts, and still more in the manner in 
which they were carried, there are to 
my mind unfortunate marks of party 
spirit, and of a want of the calm and 
statesmanlike judgment required to deal 
successfully with such difficult subjects. 
To this I must attribute the fact that 
hitherto, at least, these Acts have not 
yielded the looked-for fruits of increased 
contentment and a better feeling towards 
the Imperial Government in the Irish 
gn Had these measures, however, 
een as good as their warmest admirers 
believe, they are not sufficient to alter 
my view of the general character of the 
present Parliament. I still hold that 
the facts I have laid before you make 
good the statement with which I began— 
that the House of Commons as now con- 
stituted, has not been found equal to its 
high duties, and that there is therefore 
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an urgent need for a comprehensive 
measure of real Parliamentary Reform. 
Not a Reform which would recal what 
has been done in admitting a larger part 
of the people to share in the exercise of 
political power, but which would yet pro- 
vide—as I am convinced is possible by 
suitable arrangements —for making the 
House of Commons a better representa- 
tive of the intelligence of the nation, 
and more capable of directing wisely the 
government of this great Empire. My 
main objection to this Bill is, that by 
making a partial change in our repre- 
sentation, it will add to the difficulty of 
hereafter accomplishing such a real re- 
form; but I object to it also, because 
whatever effect it has will be to aggra- 
vate the greatest faults which experience 
has brought to light in the House of 
Commons, as altered by the Act of 1867. 
Those faults arise, as I believe, mainly 
from the fact that the present mode of 
carrying on elections gives undue power 
to those small knots of men who contrive 
to promote their own interest, by obtain- 
ing a control of elections. These men, 
in the expressive language of American 
politicians, have been called ‘ wire- 
pullers.”” Under the system of secret 
voting, as it would be established by 
this Bill, and supposing no other change 
to be made, these ‘“‘ wire-pullers’’ would 
become absolutely irresistible. We know 
that they are so in America, that the 
right of electors to vote as they please 
is practically useless, and that the real 
choice of Representatives lies with 
‘* caucuses”’ and ‘‘ wire-pullers.””? Com- 
plaints of this abuse fill the American 
newspapers; and if this is the effect of 
the Ballot in the United States, we may 
safely conclude that in this country also 
it would tend to increase the power of 
the wire-pullers. Allow me to add a 
few remarks on the principal argument 
in favour of the Bill urged by my noble 
Friend. He says that it has twice passed 
the House of Commons by large majori- 
ties in two consecutive years, and that 
this is a manifestation of public opinion 
to which we ought to bow. No one of 
your Lordships can recognize more hear- 
tily than myself the authority of public 
opinion ; but we must distinguish be- 
tween real public opinion and a mere 
popular cry which is sometimes mistaken 
for it. Public opinion, truly so called, 


is the opinion of the majority of those 
who are able to think and to form an 
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opinion for themselves. As such it is 
gradually formed by the process of pub- 
lic discussion, and as itis of slow growth, 
so it is not liable to sudden and hasty 
changes. A popular cry, on the other 
hand, is merely what has been well called 
the ‘‘ mechanical acquiescence”’ of large 
numbers of men having no opinion of 
their own, in what is recommended to 
them by those who have contrived— 
sometimes by the lowest arts and for the 
basest purposes—to gain their ear for 
the moment ; it is lightly taken up, and 
no less lightly altered, and is ever shift- 
ing and unstable. It is a blessing to a 
nation to be ruled by the former; a 
curse to be guided by the other. It has 
hitherto been the great boast af our 
Constitution, that while it has never 
failed to give effect to deliberate and 
mature opinion, it has saved our Go- 
vernment from being the sport of every 
hasty cry. And it is in no small mea- 
sure to your Lordships’ House that this 
is due, by your having had the firmness 
to say ‘‘ No!” to demands, however loud 
or menacing,” which you have judged 
not to have the true opinion of the nation 
in their favour. With regard to the 
Bill now before us, I should be the last 
to ask your Lordships to reject it if there 
were any indications that it had the sup- 
port of this opinion ; but all the indica- 
tions, so far as I can see, point to the 
opposite conclusion. We know that even 
among those who hold strong demo- 
cratic opinions—a large proportion of 
the men most distinguished for know- 
ledge and for their philosophical minds 
—such men, for instance, as Mr. Mill— 
are decidedly opposed to the system of 
vote by Ballot. We have reason also to 
believe, from all we hear out-of-doors, 
that many of the large majority for this 
Bill in the other House have given it 
but a lukewarm and reluctant support; 
and that if in this case the specific of 
Ballot had been applied to the House of 
Commons, and its Members had been 
allowed the privilege of giving their 
votes on the Bill in this manner, it would 
never have come before your Lordships. 
When I see such strong grounds for 
believing that the real opinion of the 
House of Commons is not in favour of 
the Bill, and that the majorities that 
have passed it are a mere expression of 
party feeling, obtained by strong coer- 
cion, I cannot accept the fact that it has 
in two successive Sessions received the 
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sanction of that House as a sufficient 
reason for our agreeing to its second 
reading. If this House is not to exercise 
its independent judgment in such a case 
as this, I for one say deliberately it had 
better be abolished, because it will haye 
ceased to perform its proper function in 
the Constitution. I cannot conclude with- 
out adding a few words on the argu- 
ment I have heard, that it would be 
better not to reject this Bill on the se- 
cond reading, but to amend it in Com- 
mittee. I would ask with what view is 
it to be amended? I am persuaded that 
none of your Lordships would approve 
of attempting to get rid of this Bill by 
introducing into it Amendments incon- 
sistent with its spirit in order to insure 
its ultimate failure. So undignified and 
indirect a course I am quite certain your 
Lordships will not adopt, and that any 
Amendments you may decide upon mak- 
ing will be really intended to improve 
the Bill, with a view to its becoming 
law. But if so, Iam unable to conceive 
what Amendments of real value can be 
introduced, except upon one single point. 
If the Billis to pass, I think it is im- 
portant that we should replace in it the 
provisions for an efficient scrutiny, which 
were contained in the original Bill of 
Her Majesty’s Ministers two years ago, 
but are omitted from that now before us. 
These provisions I believe to be abso- 
lutely necessary to prevent gross abuses, 
and I should look with great alarm to 
the frauds and the unfair proceedings 
which might be committed with impu- 
nity by unscrupulous Returning Officers 
under the Bill as it stands. But with 
this exception, I am utterly at a loss to 
discover in what respect the Bill could 
be materially altered without interfering 
with its spirit and intention. I have 
only to add that I do not oppose the 
second reading of this Bill with the 
slightest hope that my opposition can be 
successful, since I know that it is not to 
have the support of the great body of 
the noble Lords who occupy the benches 
behind me; but as I entertain a strong 
conviction that in passing this Bill we 
shall be making a great mistake—that 
we shall be taking a course injurious to 
the nation, and specially injurious to 
this House—I have thought it my duty 
to record my opinion, and to give an 
opportunity of recording theirs to those 
of your Lordships who agree with me. 
I also indulge a hope that, although our 
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opposition may be vain so far as re 
arresting the progress of this Bill, it 
may yet be not altogether useless, but 
may possibly have some effect in leading 
your Lordships and the public carefully 
to consider the whole state of our repre- 
sentation, and the urgent need there is 
of an effectual reform, in order that the 
House of Commons may be rendered 
more equal to its high duties, and that 
the nation may be governed with more 
vigour and more wisdom than at present. 
I move that this Bill be read a second 
time this day six months. 


An Amendment moved, to leave out 
“now’’) and insert (‘‘this day six 
months.” )—( Zhe Earl Grey.) 


Tue Duce or RICHMOND: My 
Lords, I am anxious to take this early 
opportunity of stating the views which 
Thold in regard to the Bill now before 
your Lordships ; and I wish to begin by 
stating that 1 regret extremely Her Ma- 
jesty’s Government should have thought 
it necessary to deal with this question 
at all; but the question having been 
brought before your Lordships it is one 
we must entertain, and therefore I ask 
your Lordships’ permission to offer a few 
remarks. I think it will not be denied 
that this is the first time your Lordships 
have been seriously and distinctly asked 
to consider the question of taking votes 
by way of Ballot ; because it was mani- 
fest to all—indeed, the noble Marquess 
who introduced the Bill scarcely denied 
it—that the period of the Session at 
which this Bill was brought before your 
Lordships last year rendered it almost, 
if not altogether, impossible to devote 
that time and attention which were ne- 
cessary to a‘measure of such importance, 
and therefore I may assume your Lord- 
ships were perfectly justified in the course 
which you pursued on that occasion. I 
think that subsequent events have tended 
to show how unwise it would have been 
had you on the 10th of August last year 
attempted to go into the merits or de- 
merits of this question. The Bill of last 
year was characterized by the Prime 
Minister as amounting almost to perfec- 
tion; and yet when introduced into the 
House of Commons this year it is found 
to be so complicated in its details and so 
full of difficulties that it is not till the 
10th of June that the other House of 
Parliament have been able to send it to 
your Lordships for consideration. Now, 
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the arguments upon this subject are so 
familiar to most, if not all, of your 
Lordships that I do not think it will be 
necessary for me to dwell upon them at 
any great length; but I should like to 
call your Lordships’ attention to three 
points — first of all, the manner and 
mode in which this question has been 
dealt with by the other House of Parlia- 
ment at various periods; secondly, what 
are the evils complained of ? and thirdly, 
whether the measure now before us is 
one calculated to attain the object which 
the Government say they have in view ? 
Now, the subject of the Ballot has been 
debated in the House of Commons for, 
I think, the last 40 years. It has gene- 
rally been the crotchet of some Member 
of the ‘‘ advanced section ” of the Liberal 
party who annually aired his eloquence 
before that Assembly by introducing a 
Bill, which in due course was snubbed 
by the constituted leaders of the party, 
and disposed of in a very summary 
manner, sometimes with, but more 
often without, any very lengthened dis- 
cussion. In that condition we find the 
question till the year 1867. The Prime 
Minister had, I think, for 40 years 
of his life opposed this measure—but at 
that time a change seems to have come 
over the spirit of the Liberal party ; and 
I confess it did not surprise me that he 
who had been the champion of the 
Established Church of Ireland and had 
at once become the disestablisher and 
destroyer of that Church should, with 
all the zeal of a recent convert, become 
suddenly one of the most ardent and one 
of the most energetic supporters of the 
advanced doctrines of the Liberal faith. 
So we find the right hon. Gentleman the 
Prime Minister and his Government in- 
troducing a measure which, for the 
most part, they had previously opposed. 
It is obvious that some reason must 
be advanced for this change of opinion ; 
and, accordingly, we find the Prime 
Minister looking about for a reason 
by which to justify this sudden incon- 
sistency of conduct ; and turning to the 
Reform Bill of the late Government, he 
stated as a reason for the thorough 
alteration of his opinions, and for his 
advocacy of the Ballot, that the Bill of 
the late Government had produced a 
state of almost universal suffrage. M 

noble Friend who introduced the Bill 
to-night, with great caution, did not go 
so far, for he only treated that Aot as an 
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extension of the suffrage; and, accord- 
ingly, the Act, in his opinion, being of 
a much milder character than it appears 
to the Prime Minister to be, it does not 
furnish even that small reason which 
might perhaps have existed for depart- 
ing from the course previously adopted 
by Members of the Government. That 
the measure, however, which was intro- 
duced by the late Government and passed 
into a law has led to a state of universal 
suffrage is very far from the truth. By 
the last Census the population of the 
United Kingdom of Great Britain and 
Treland was 32,000,000; but the voters 
at the last election numbered only 
2,800,000. This would leave of those 
unrepresented by votes something like 
30,000,000 people. [‘‘Oh! oh!” ‘‘ Hear!” ] 
I merely give the facts and figuzes, 
which nobody can contradict; noble 
Lords will be at liberty to comment upon 
them hereafter. It is a very remarkable 
circumstance that upon this subject of 
the Ballot the great majority of Her 
Majesty’s Ministers in the other House 
of Parliament have been remarkably 
silent; indeed, I am not sure that any 
Member of the Government except the 
Prime Minister and the Vice President 
of the Committee of Council took any 
part in the discussions. The Vice Presi- 
dent of the Council has been a con- 
sistent advocate of the Ballot, I believe, 
throughout his Parliamentary career ; 
but the reason why the Members of the 
Government have not taken part in the 
debate would not, I think, have been 
very difficult to discover. It must be 
painful to men who have, for so many 
years, been advocating a particular line 
of policy, suddenly—and without, as I 
think, sufficient grounds—to take ex- 
actly the opposite course. There is one 
Member of Her Majesty’s Government 
whose reticence on this question I can 
very well understand, and I am inclined 
to think that the right hon. Gentle- 
man having changed his opinions so 
frequently on the matter, is at the pre- 
sent moment at a loss to know whether 
he is for or against the Ballot. As I 
shall have occasion to quote the opinion 
of the right hon. Gentleman again when 
I come to another part of the subject 
and to found some arguments upon it, 
I will ask your Lordships’ permission to 
quote a few lines giving you a notion of 
the state of mind a few years ago of Mr. 
Chichester Fortescue the President of 
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the Board of Trade. This was upon one 
of the earlier Motions to which I have 
alluded, brought forward by Mr. Berke- 
ley. Mr. Fortescue said— 

“It so happened that for several years he had 
given but one vote on this subject, and that wag 
for the Ballot. He was enough of a party man 
to feel great reluctance to sever himself from the 
friends with whom he generally acted, and this re- 
luctance led him without sufficient eXamination to 
give the vote in question. Since that time, how- 
ever, he had thought much on the Ballot, and 
the more he had thought of it the less he 
liked it.’—(3 Hansard, elvii. 951-2.] 

I think—and in that I concur with the 
noble Earl on the cross-benches (Earl 
Grey) — that this measure has been 
brought forward to suit the convenience 
of Her Majesty’s Government and to 
meet the requirements of the advanced 
section of the Liberal party. Such being 
the case, I am led to inquire what are 
the evils complained of, and how will 
those evils be met by the measure which 
is now proposed? The noble Marquess 
the President of the Council has de- 
clared that these evils are—first of all, in- 
timidation and undue influence; secondly, 
corruption and bribery; and, thirdly, riot- 
ing at elections. I think your Lordships 
will agree with me that,.gs regards the 
last subject—rioting # slections—a sys- 
tem of compulsory s+. “ecy cannot be ne- 
cessary — and in the remarks which I 
shall make I wish to draw a great dis- 
tinction between what is called compul- 
sory secrecy and what I will call optional 
secrecy. If you have a system of optional 
secrecy, you may make use of the Ballot 
by having an increased number of poll- 
ing-places, and you may enact that the 
state of the poll shall not be declared 
until some late period of the day. There 
are various arrangements of that kind 
which, no doubt, would tend to more 
orderly conduct during elections than is 
at present observed. With regard to 
bribery and corruption, the noble Mar- 
quess himself has scarcely left it neces- 
sary that I should go at great length 
into that part of the subject, for he 
almost, if not quite, gives up the case 
of bribery, for he tells us that he should 
not be warranted in stating that it would 
altogether put an end to the scandal of 
bribery, though he thinks it would re- 
duce its present amount. But you must 
remember that there is another corrupt 
practice which this Bill will certainly 
encourage, and that is the practice of 
personation. It is a question whether 
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by this Bill, which is—and only partially 
—to suppress bribery and corruption, 
you do not give a great stimulus to this 
other corrupt practice, for the Bill is so 
worded an P ews up that it will be 
almost impracticable to detect this offence 
of personation. In effect, persons are 
thus told—‘‘If detected in personation, 
you will be liable to a very severe punish- 
ment; but inasmuch as detection will be 
almost impossible, you may go and com- 
mit the crime with impunity.” On the 
question of intimidation, I was astonished 
to hear the line taken by the noble Mar- 
quess. He did not make out any strong 
case of intimidation, or that any great 
number of persons had been subjected 
to this form of undue influence; but be- 
cause there are a very few weak-minded 
persons who have not the courage to 
stand up for their opinions, he intends 
to shut the mouths of the great majo- 
rity who desire to give their votes fairly, 
freely, and openly before the country. 
If you insist on a system of compulsory 
secrecy in the election of Members of 
Parliament, I say that you are bound 
to show the existence of a great and 
pressing evil, and that this is the only 
measure by which it can be met. The 
noble Marquess referred to the example 
of the British Colonies and the great 
success which had there attended the 
working of the Ballot. He laid great 
stress especially upon the Australian 
Colonies as if they were the only colo- 
nies which the mother country pos- 
sessed. I have read the reports from 
the Governors of those colonies, and in 
some of them, I think, the offence of 
personation was said to be not infrequent; 
and it often happens, apparently, that a 
man votes at one station, and then rides 
off to another, and under the present sys- 
tem no mode exists of detection. I also 
read in one of those reports—I forget 
at this moment which — that bribery 
does not prevail because importance is 
not at present attached to a seat in 
the Legislature; but that if this once 
became an object of great ambition 
in the colony, it was not likely that 
the Ballot would put an end to corrup- 
tion. I think there is at least one Aus- 
tralian Colony in which the secresy con- 
ferred by the Ballot is not compulsory, 
but optional. [The Earl of Knmertey 
dissented.] I was told, a few days ago, 
that in Victoria the Ballot is merely 
optional; but, of course, if the noble 
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Earl the Secretary of State for the Colo- 
nies tells me otherwise, I am bound to 
defer to his superior authority—but the 
argument to my mind is just the same. 
The Australian Colonies, however, are 
not, as I have said, the only colonies 
which the mother country possesses. 
Why did not the noble Marquess tell us 
what has occurred in Canada? Surely 
Canada is a very important colony, and, 
like Australia, it is inhabited by a popu- 
lation for the most part of British origin. 
For the last 20 or 25 years attempts 
have been made to introduce the Ballot 
into Canada, but they have always ended 
in failure—many Petitions in favour of 
it have been presented to the Legis- 
lature, and several Bills on the subject 
have been introduced; but the Ballot 
has never become the law of the country. 
With your Lordships’ permission I will 
read a few lines written by a gentleman 
who is a reliable authority in Canada, 
and who sums up the whole question of 
the Ballot with regard to that colony. 
After going into numerous details, show- 
ing the number of Bills introduced and 
Petitions presented on the subject, he 
thus sums up the question—and I think 
this may be fairly regarded as a set-off 
against the alleged success of the Ballot 
in other colonies. In a letter dated from 
Cliffside, Ottawa, December, 1871, and 
addressed to Zhe Times, Mr. Fennings 
Taylor says— 

“Tt thus appears that, with one exception, the 
Ballot has been avoided by every province of the 
Canadian Dominion. In the excepted province 
—New Brunswick—after an experience of 15 
years, the trial seems to have left no impression 
of advantage on the minds of those who had the 
opportunity of watching its operations and esti- 
mating its worth. From all of this we learn that 
the inhabitants of one half of the Continent of 
North America, having seen the Ballot in use 
among their neighbours in the United States, and 
tested its advantages in one of their own provinces, 
have arrived at what may be regarded as a una- 
nimous conclusion that the secret system of 
voting has no special charm to recommend it.” 
Now, I lay down this theory—that the 
experience of the colonies is not a fair 
test to apply to the mother country. 
What does the President of the Board of 
Trade say on this subject? Speaking 
in March, 1860, Mr. Chichester Fortes- 
cue said— 

‘These objections (7.¢., the objections he held 
against the Ballot) had not been lessened, but in- 
creased by his Australian experience at the Fo- 
reign Office. . . . His strong conviction was that 
the House of Commons had nothing to learn from 
Australia in this regard. . Circumstances 
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were, moreover, so. different in Australia from the 
state of things in the old country, that no safe 
conclusion from the one was applicable to the 
other. The Ballot succeeded admirably 
where it was not wanted, but when there was 
real intimidation it would either fail, or else the 
secrecy would be obtained at a cost that it was 
not worth—namely, the sacrifice of the voter’s 
honesty and uprightness.—(3 Hansard, clvii. 952.) 
These remarks were made in 1860, at a 
time when the right hon. Gentleman told 
us he had given much attention to the 
matter. Experience, however, seems to 
have since taught him that all he said 
on that occasion, after his Australian ex- 
perience at the Colonial Office, did not 
deserve much reliance. In corroboration 
of the view he then entertained as to 
the inexpediency of applying the ex- 
perience of the colonies to the mother 
country, I will read what was said upon 
the subject by one whose opinion must 
command attention on the other side of 
the House, and I believe on this side 
also. I refer to a statesman who was 
thoroughly appreciated by his own party 
and by the public, and whom I regard 
as one of the most honourable and up- 
right men who ever sat in the House of 
Commons—the late Sir George Corne- 
wall Lewis. He said in 1857— 


“ Neither do I think that the examples of this 
institution in some of our colonies—those new 
societies in which this mode of voting has lately 
been introduced—can be of much assistance to a 
country whose social and political condition is so 
different as that of the mother country. ‘The coun- 
try to which we must look as furnishing really 
important lessons upon this subject, and which 
I apprehend is always in the minds of those who 
recommend the establishment of the Ballot in this 
country, is the United States of America.— 
[3 Hansard, oxlvi. 657.] 


Now, we know—and, indeed, it appears 
from the noble Marquess’s own showing 
—that in the United States of America, 
where last year a very quiet election was 
held, the Ballot was not conducted on a 
system of compulsory secrecy. 

Having now, my Lords, thus answered 
some of the arguments of the noble Mar- 
quess with regard to colonial experience, 
I will turn to the Bill itself—and I do so 
with great curiosity, because I confess 
that, on reading the Bill, it struck me 
that its language was almost as vague— 
and I beg pardon of my noble Friend 
opposite (Earl Granville) for alluding to 
it in so uncomplimentary a manner—as 
the language of some of the Treaties 
which have been laid upon the Table. 
_ When I take up the Bill I say to myself 
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—‘‘Is this'a measure for secret voting, 
or is it not?’”’ One part of the Bill do. 
clares that the voting shall be secret— 
that is to say, it recommends the voter 
before he deposits his paper in the box 
to fold it up in such a manner that no 
one can see which way he votes; but 
subsequent provisions of the Bill entirely 
destroy the idea that this is to be a sys. 
tem of secret voting. We find, for in- 
stance, that members of the Jewish per- 
suasion who may be called upon to vote 
on a Saturday, because they have scruples 
about filling them up themselves, have 
the aid of the Returning Officer in 
filling up their voting papers. Going 
farther, we find that electors who are 
physically incapable of signing their 
papers may also go to the presiding offi- 
cer and ask him to fill them up. Then 
there is another class—the illiterate 
voters—who take an oath, or declaration 
which has all the solemnity of an oath, 
that they are unable to read. These 
also are to have the assistance of the 
presiding officer in filling up their papers. 
Now, if the illiterate voter is to have 
this privilege, why should it be denied 
to the man who is just one shade above 
him in point of scholarship, who can 
read just a little, but who, for all prac- 
tical purposes, is quite as illiterate as a 
man who makes a declaration that he 
cannot read at all? One argument of 
the advocates of the measure is that it 
will enable large numbers of the lower 
classes to vote; but I am inclined to 
doubt very much whether it will not 
have a directly contrary effect. There 
are a great many voters who are not able 
to make the declaration necessary for 
procuring assistance, who are neverthe- 
less illiterate. What happened at the 
election of Guardians for the parish of 
Brighton in the present year? The 
number of papers issued to the rate- 
payers was 10,436. Of those the per- 
sons who collected the papers received 
only 7,389, of which 3,861 were valid, 
while no fewer than 3,528 were invalid 
by reason of having been improperly 
filled up. Now, if that was the result 
where voters could fill up their papers 
quietly at home, and could obtain such 
assistance as they pleased, what is likely 
to occur in the excitement, the turmoil, 
and the hurry of a contested election, and 
with no assistance at hand. Will these 
persons be able to fill up their re 
paper with an approach to accuracy 
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It is clear to me they will fail to do so. 
Ido not find any fault with those pro- 
visions of the Bill which permit voters 
who are illiterate or physically incapa- 
citated to seek assistance from the Re- 
turning Officer in filling up the papers, 
for I think it is perfectly right and fair 
that everybody should have an oppor- 
tunity of voting; but what I do com- 
plain of is, that other persons, who are 

roud of giving their votes, should not 

e allowed to vote in public, instead of 
being compelled to make use of this 
secret machinery, to which during the 
passage of the Bill through the House 
of Commons Her Majesty’s Government 
attempted to append very serious penal- 
ties. I quite agree with what was said 
by the Prime Minister on this subject— 

“ Now, what isthe Ballot? We say, popularly, 
it isa Bill to establish a mode of secret voting. 
What does that mean? Much advantage is taken 
of that expression, and it is said votes ought not 
to be given in the dark, and men ought not to be 
ashamed of making known what they do. I quite 
agree with that. Probably there is no man in 
this room whose vote will not be as well knownas 
if the Ballot had not become law. I have no 
doubt your vote and mine will be just as well 
known when the Ballot becomes law as it is now. 
We mean by the Ballot, protection for the weak. 
We mean to put it into the power of the voter to 
vote secretly if he likes. He will be the best judge 
of that. He will be the best judge of the inte- 
rests that weigh him. Te will be the best judge 
whether other people will not interfere with the 
freedom of his votes,..... He himself must 
be the best judge whether he needs protection. 
Where he needs protection, the Ballot would give 
it to him, and where he does not there will be no 
secrecy, and his vote will be pretty much as well 
known as his vote is now.” 


That is from a speech delivered at Wake- 
field and reported in Zhe Times of the 
6th of September, 1871. Of course, I 
am not prepared to say that since that 
time the Prime Minister’s opinions have 
not changed; everybody is liable to 
change his opinion; but I think that 
here tue period is somewhat short for 
such a change. However, such was the 
opinion of the Prime Minister last Sep- 
tember, and since then the Bill has been 
introduced into and has passed through 
the other House. And what was the 
conduct of the Government during its 
passage through the House in the pre- 
sent Session? The hon. Member for 
Huddersfield (Mr. Leatham) proposed 
and carried an Amendment shine it a 
lege offence, involving imprisonment 
or not more than two years, for any 
man to hold and act upon the opinion 
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which the Prime Minister held in Sep- 
tember. It is a monstrous thing that 
persons who have not changed their opi- 
nions since last September should be 
liable to penal servitude on that account. 
But if penal servitude is necessary to 
carry out the measure properly, surely, 
it ought to have been made one of the 
provisions of the Bill when the Govern- 
ment introduced it into the other House. 
If it was not necessary, the Government 
were not justified in voting for it after- 
wards ; and they cannot escape from the 
horns of that dilemma. 

And now, my Lords, I come to con- 
sider what is the course which I shall 
adopt on the present occasion. There 
are two courses which appear to me to 
be open to us. The first, and one which 
commends itself to the opinions of many 
on constitutional grounds, is that this Bill 
ought not to be passed. Iam quite ready 
to admit there is great force in the argu- 
ment that the country has not yet had 
an opportunity of deciding whether the 
Ballot shall be adopted for Parliamen- 
tary and municipal elections ; that at the 
last election a majority of the present 
Ministry were opposed to the measure; 
and that only about one-fifth of the 
Members returned to the House of Com- 
mons were pledged to the Ballot—al- 
though the noble Marquess spoke of a 
larger i RISD But at the same time 
I cannot disguise from myself the fact 
that the measure has now been brought 
under your Lordships’ consideration for 
the second time ; that it has on both oc- 
casions been passed by large majorities 
in the other House ; and that it is brought 
forward with all the authority and power 
which attend a measure introduced by 
the Government. I cannot but feel that, 
if the measure is now rejected, the 
apathy which now exists in the country 
on the subject might give way to an 
excited and exaggerated tone of feeling 
in which all the bad parts of the Bill 
would be forgotten. I cannot but feel 
that with such a subject in the hands of 
those who are both unscrupulous and 
apt at agitation, such a feeling might be 
excited throughout the country as might 
lead to serious—even to disastrous con- 
sequences. My Lords, I cannot also 
disguise the fact that if there is conside- 
rable apathy among the supporters of 
the measure, there is to a great extent 
apathy among its ig Yc and that 
the majority of those Members returned 
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to the House of Commons since the last 
Session of Parliament have been favour- 
able to the measure. Therefore, although 
disliking the Bill and thinking it an ex- 
tremely bad one in its present form, I 
have reluctantly come to the conclusion 
that it would not be advisable to oppose 
the second reading. But after it has been 
read a second time, I shall be prepared 
in Committee to propose Amendments 
which will remove all doubt that the 
secrecy is to be of an optional and not of 
a compulsory character, and to introduce 
clauses which at all events commended 
themselves to the opinion of Mr. Bright 
in 1870, for providing a scrutiny, so that 
there may be power to trace a vote that 
has been given wrongfully or corruptly. 
By making these Amendments we may 
remove many of the objections which 
attach to this Bill; we may devise the 
means of protecting the weak voter with- 
out unduly injuring or interfering with 
the rights of others, and we may devise 
the means of detecting and punishing 
corruption and fraud; at the same time 
we may provide the means of removing 
some of those evils which experience 
teaches us invariably attend the adoption 
by an old country like this of a system of 
secret and irresponsible voting. 

Tue Eart or SHAFTESBURY: My 
Lords, will your Lordships allow me to 
address a few words to you on the pre- 
sent occasion? So strongly do I feel on 
the subject that if this were the last 
speech I had to make I should rejoice at 
the opportunity of delivering it. I fully 
sympathize with my noble Friend who 
has moved the rejection of the Bill; I 
enter into the force of all his arguments ; 
I share all his apprehensions; I admire 
his courage, but, at the same time, I think 
the noble Duke (the Duke of Richmond) 
has spoken words of wisdom when he 
counselled us to give a second reading to 
this Bill—not out of admiration for the 
Ballot, but in deference to the House of 
Commons and to the great constitutional 
question involved. Your Lordships may 
not agree with the view I take; but I 
think the Reform Act of 1867 altered 
the relation of the two Houses. Before 
the suffrage was so widely extended, it 
was very well—as I stated at the time 
—that the House of Lords should act 
upon a restrictive principle, and control 
the House of Commons, acting also upon 
a restricted principle; but when the 
House of Commons, returned as it was 
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on a wider basis, and by virtue of almost 
universal suffrage, spoke absolutely the 
will of the country, I think your Lord- 
ships were placed in a very different 
position. No doubt it is your duty now, 
as it would be on all occasions, should 
such be your conscientious judgment, to 
throw out any detrimental measure 
which might come to you from the other 
House, in order to give that House and 
the country ample time to re-consider it; 
but this Bill was, in fact, thrown out 
last year, virtually, if not formally, with 
a view to its re-consideration by the coun- 
try on its merits; and the country, hay- 
ing now had the matter before them for 
ten months, it is perfectly quiescent, and 
the Bill is again sent up to this House. 

My Lords, I have no doubt there is a 
considerable body of people in the coun- 
try decidedly hostile to the Bill; there 
is no doubt another very much larger 
body totally indifferent to it; and I 
think that if there could be a fair and 
honest pilébiscite, and if the votes could 
be collected from house to house with- 
out the voters having any personal 
trouble to record them, 1 have no doubt 
the Bill would be rejected by an over- 
whelming majority. If, however, the 
people of this country will be so apathetic 
and indolent that they will not come 
forward in defence of their own liberties 
and of the Constitution under which 
they live, they must take the consequences 
of their apathy—this House can then 
only look to the recorded majorities of 
the House of Commons during the two 
last Sessions of Parliament, and rule 
its own conduct accordingly. But, al- 
though we may not deem it neces- 
sary to oppose the second reading of 
the Bill, we are, at all events, bound 
to call the attention of the country to 
the principles involved in it, and the 
serious effect which they must produce 
upon the character of this nation. The 
Bill is propounded to us as one for secret 
voting; and I hope I shall not give 
offence by expressing my own conviction 
that such a proposition seems to inflict 
on the country a direct dishonour—it 
bears the air and appearance of being 
—I do not say it is—an open avowal of 
cowardice and corruption. It seems, 
moreover, to carry the air—I am sure 
such was not the intention of its authors 
—that while the proceedings are con- 
ducted in secrecy, there should be a full 
indulgence, with impunity, to bribery 
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and falsehood. My Lords, we are called 
upon to make very considerable changes. 
Ido not enter upon an examination of 
the machinery which the noble Marquess 
the President of the Council has de- 
scribed—the ballot boxes, the nomina- 
tion day proceedings, and all other points 
which, in comparison with the principles 
of the Bill, are almost trumpery—I would 
look at the great moral and _ political 
consequences of the measure, which the 
noble Marquess altogether overlooked. 
The first change we are called upon to 
make is, I hold, a most important one. 
The Bill seems to disturb the relations 
which have hitherto existed, and which 
ought to exist, between the electors and 
the elected. My Lords, I sat for 26 
years in the House of Commons and 
represented several constituencies. I 
always found there was a mutual under- 
standing between the electors and the 
elected, that if the elected did his duty, 
he would not be cashiered or sent to the 
right about without at least, on the part 
of the electors, a full statement of the rea- 
sons for his dismissal. You disturb that 
by this Bill altogether. You leave the 
responsibility on one side and take away 
all responsibility from the other. This 
novelty will tend to frequent and capri- 
cious changes of Representatives, and so 
speedily disgust the best men in the 
country with Parliamentary services. 
Again, everything henceforward is to 
have the stamp of secrecy. Hitherto, 
in this country the discharge of duty of 
every kind is public; but now, by the 
future law of the land, voting, which is 
one of its highest duties, is to be a 
secret transaction. I have heard all 
sorts of weak denials of the assertion; 
take but one. It is said juries vote 
in secret; but juries are supposed to 
be unanimous, and, therefore, the vote 
of the 12 is the vote of every one, and it 
is quite of recent date that Judges have 
takenupon themselves to relieve juries 
from giving a verdict because they are 
not unanimous. For what purpose are 
we going to make this change? There 
are but two issues for consideration in 
the measure before us, and these are, 
the one to prevent intimidation, and the 
other to prevent bribery. My Lords, it is 
impossible to speak in language too strong 
—I would say, even if approaching to 
execration—of everything in the shape of 
intimidation and bribery. It is a positive 
sin—and it is more than a crime—for 
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anyone to interfere with the rightful exer- 
cise of the vote—the great privilege en- 
trusted to the citizen; and I will go to 
any extent in the imposition of penalties 
or the infliction of disgrace on those who 
are guilty of thus interfering with the 
electoral privilege. But I think, my 
Lords, the course you are called upon to 
take will be altogether ineffectual. In 
the case of intimidation the Ballot will 
be ineffective ; in bribery it will be mis- 
chievous also. Take, first, the case of in- 
timidation. Intimidation has existed no 
doubt—it has prevailed at various times 
and been productive of very great abuses 
—but will any man say that intimidation 
is now carried on to such an extent in 
any one department of our social exist- 
ence as to justify you in coming to the 
conclusion to subvert the whole Parlia- 
mentary system, and introduce a new 
and vicious principle into the conduct 
of affairs? There may be a case of 
intimidation here and there, but the 
cases are so few they are not worth re- 
cording, to the extent, I mean, of found- 
ing on them a new legislative action. Is 
it not a fact—will any man gainsay it 
—that the people are too enlightened, 
the employers are too prudent, and public 
opinion is too strong for the continued 
exercise of such an abuse? All testi- 
mony is against it. My Lords, I took the 
trouble last year to make very extensive 
inquiries as to the system of intimidation 
alleged to prevail, and the feeling of 
the people as to the necessary protec- 
tion against it, and I have here returns 
sent to me from some of the more popu- 
lous districts. One says, under date 
June 28, 1871— 


“The majority of those who think for them- 
selves, and whose opinion is worth having, are 
decidedly opposed to the system of secret voting ; 
while many of them are quite indifferent about 
the matter.” 


Very well. If these people thus think 
for themselves—men perfectly capable of 
so doing, why is the House of Commons 
to interfere and think for them? Leave 
them alone; they know best whether 
they are oppressed or not. Listen to 
another report— 


“ Very ‘many of the working classes who are 
ardent supporters of ‘vote by ballot’ do not ad- 
vocate it on account of themselves or their fel- 
low-workmen, because, say they, ‘Our right of 
voting has never been interfered with by our em- 
ployers ; we support the Ballot because the 
aristocracy and the landowners drive their tenants 
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to the voting-booth as bullocks are driven to the 
slaughterhouse.’” 

I think I may leave it to your Lordships 
to say how far that is a veracious state- 
ment. Talk of influencing farmers by 
coercion to give their votes! Does any 
man of sense for a moment dream of 
such a thing? And as to influencing 
the peasantry wholesale, why, very few 
of them have votes, and if they had, 
such a growing spirit of independence 
exists among them that the attempt to 
interfere with them would be regarded 
as an outrage. No, no; the only argu- 
ment left in favour of the Ballot is that 
it will suppress the intimidation of mob 
acting upon mob—the mob will be pro- 
tected against the mob, the people 
— the people. But if that be so, 
what opinion do those who use that ar- 
gument entertain of the condition of the 
people? We are indebted for this posi- 
tion to a distinguished Gentleman, a 
Member of the other House, who averred 
that he had great experience of ‘‘ The 
Nottingham Lambs” and ‘‘ Waterford 
Kids.” It is perfectly true that these 
excesses may occur, and that some pro- 
tection is necessary against them ; but 
not that which this Bill proposes. Such 
excesses we find occurred in the history 
of ancient Rome and in modern America. 
When party feeling runs high, when 
perhaps there is something to Be gained 
or something to be lost—I speak not of 
quiet times when self-interest is asleep— 
then there is the greatest excitement 
and evil consequences ensue. But to 
show how little the Ballot will control 
intimidation where there is a determi- 
nation by one party to carry the victory, 
I will mention a case or two. Here 
are the statements, and to control such 
things your Ballot must be omnipotent. 
The cases I quote are cases in which the 
argument is far stronger for polling 
papers than for secret voting. The at- 
tack with us, as with them, will be 
wholesale ; houses, districts, entire lo- 
calities, will be invaded, pillaged, per- 
haps, set on fire. Suspicion will be as 
good as proof, and party or personal 
feeling will break out into violent con- 
flict—what will secrecy avail here? In 
1834 there was an election in Phila- 
delphia. 

“Several houses were burnt to the ground. 
The inmates were compelled to escape for their 
lives. More, we fear, than one life is lost. The 
firemen were driven from the ground, and several 
of them injured by the Tory party.” 
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I take the next extract from Zhe Times. In 
1868 there was another election— 

“Numerous fights have occurred, and several 
persons have been shot. In one place the poll 
was closed by a row, and in another by an—of 
course—accidental conflagration,” 

In 1871 there was an election for 
coroner—for a coroner. Nothing, you 
see, comes amiss for a fight— 

“The mob broke in the door, rushed into the 
room, led by Mr. Sieras. They captured the 
platform, forced the officers to retire, and nomi- 
nated their man for coroner, and then, as a matter 
of course, took a drink on the platform out of the 
whisky bottle.” 

What can the Ballot do, I ask again, to 
repress the like of this? Again, I take 
this from The Times, 1871— 

“Election in New York,—-To preserve order 
four regiments of troops, and extra policemen, 
are to be on duty in New York City, prepared 
for any emerges.” 

Here is a perfect catena of riots. But 
now let us come to the question of 
bribery. This, I freely confess, is of far 
more consequence, and I do not wonder 
at the zeal and indignation manifested, 
and the determination to put it down. 
And yet almost every speaker is doubt- 
ful whether secrecy is an antidote to cor- 
ruption. But for this paspoee I believe the 
Ballot will be completely ineffective. In 
the first place, let me call your Lord- 
ships’ attention to this fact—that formerly 
bribery was much more prevalent than it 
now is, and that it was then regarded far 
more as a venial offence. Now, things are 
very much changed. Last year, Mr. ae 
in a very able speech in the House of 
Commons, showed indisputably that bri- 
bery was diminishing. He said that in 
1852 there were 75 Petitions against 
Members returned on the ground of bri- 
bery, and 30 were unseated ; whereas 
in 1868 there were 73 Petitions and 
only 17 Members unseated, while the 
Petitions were tried under the new sys- 
tem by the Judges, and not by the old 
form of Select Committees. Is it not 
clear that it is publicity which has pro- 
duced that result, for does not publicity 
take the place of conscience with the 
vast majority of mankind ?—and if you 
take away publicity you will give a new 
and uncheckable career to bribery—for 
by doing away with publicity you do 
not remove the motives for offering 
bribes or receiving bribes; you do not 
remove the feeling of ambition which 
induces persons to enter Parliament, 
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because they thereby gain a position 
in society, or the passion of self-interest 
which induces others to take bribes 
under the conviction that they are a 
just means of providing for themselves 
or their families. But it is said that you 
take away the certainty of any briber 
receiving a return for his bribe; and 
that no man will give away his money 
unless he is sure of getting an equivalent 
for it. Is that so, however? Is it not 
the case that in commercial transac- 
tions men risk large sums of money 
in speculations, and that in gambling men 
hazard great stakes without any cer- 
tainty of winning ? You will simply in- 
crease the gambling spirit, and reduce 
elections to the level of dice-playing or 
horse-racing. In reading the Life of 
Bacon, by Mr. Basil Montagu, I notice 
that it was there stated, on that great 
man’s authority, that in the French 
Courts in former times the suitors on both 
sides gave money to the Judges, though 
they knew very well that the decision 
could only be given in favour of one 
side. If you ransack all history, both 
ancient and modern, you will never find 
that secret voting has got rid of bribery. 
My Lords, it is a serious loss to the ar- 
gument we maintain, that we are shut 
out almost entirely from the quotation 
of the Roman writers—from Cicero and 
Pliny, and from the cogent and unan- 
swerable comments on them by Montes- 
quieu, Gibbon, and others. Weare shut 
out because people (I am disposed to 
think) who feel the force of the quota- 
tions, assert them to be pedantic, and 
inapplicable. But, despite their objec- 
tions, I must cite a passage from that 
most admirable and instructive work, 
The History of the Romans under the 
Empire, by Dr. Merivale, the present 
Dean of Ely. He says— 

“The favour of the people was sought and 
gained by profuse largesses; the means of seduc- 
tion allowed by law, such as the covert bribery of 
shows and festivals, were used openly and boldly ; 
while the others, which were expressly interdicted, 
such as the direct proffer of money, were practised 
not less lavishly in the polling-booths, where 
the restraint of the Ballot was wholly inef- 
fectual.” 

Mark those emphatic words, ‘the re- 
straint of the Ballot ineffectual.’’ And, 
my Lords, in my own researches a few 
years ago, I found that while in many 
centuries preceding the introduction of 
the Ballot into Rome there was mention 
but of two laws against the crime of 
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bribery, there were in the 40 years that 
followed it, decrees and enactments to 
be numbered by scores in vain efforts at 
repression. And is our experience less 
as to the operation of the Ballot in the 
United States? Where do you hear of 
such profligacy, recklessness, and bare- 
faced corruption as in their elections of 
every kind? Is it only foreigners who 
say this of them? Why, my Lords, 
read their own—their native testimony, 
read all that is said by their own cor- 
respondents and their own journals, read 
especially Zhe North American Review, 
the highest and worthiest of their pe- 
riodicals, for October, 1866, with the 
later elegancies of the Erie Ring, and 
then, I think, your hair will stand on 
end. But if Ballot be ineffective to put 
down bribery, Ballot will be very effec- 
tive to increase it. Under the Ballot 
the briber and bribee will have every 
facility. You give impossibility of de- 
tection to the extent, at least of legal 
proof, and you hold out to covetous 
spirits to do that in secret they would 
have never dared to do openly. Your 
legislation will have no moral power. 
You will not make candidates more 
scrupulous or electors more pure. You 
will leave unchanged and in full force, 
both on one side and the other, all the 
lowest mercenary passions, with com- 
plete impunity for their free exercise. 
“Who will know it,” says Pliny, in 
one of his beautiful letters, ‘‘is the main 
consideration of a great portion of man- 
kind.” Before we go further we have 
a right to inquire what is the character 
of the franchise thus committed to the 
people, and which we are called on to pro- 
tect? Is it a trust? Many people are 
angry that it should be so regarded, 
probably because they know that a trust 
must be exercised openly. Is it a pri- 
vilege? If so, then it should equally be 
exercised in open day. Your Lordships 
and the House of Commons have the 
privilege of conducting your debates if 
you so choose with closed doors, and of 
concealing the names and numbers of 
your divisions; but would the public tole- 
rate that your Lordships’ proceedings 
should be transacted in secret? Some 
persons say that the franchise is a right. 
If so, then in some respects it becomes 
property, and may besold. But if it be a 
right, 1 ask you on what principle you 
can refuse to give every man in the 
country that right? The argument that 
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the suffrage is a right therefore leads 
at once to universal suffrage, and that 
is the opinion of the Prime Minister 
himself. We hear, my Lords, contra- 
dictory assertions on the action of the 
Ballot. Some say that it will be really 
secret ; some that it will be no such thing. 
It is of small importance to the argn- 
ment. I have no doubt of the belief 
that will prevail in every one’s mind 
who has a purpose to serve. He will 
believe secrecy to be possible in his own 
particular case, and will act accordingly. 
Now, my Lords, there are very grave 
political and moral considerations con- 
nected with this vote by Ballot. It is 
a serious political consideration how far 
the Ballot is consistent with the institu- 
tions under which we live. Many years 
ago the distinguished American states- 
man, Daniel Webster, said to me on the 
night he quitted England never to re- 
turn, in the course of some serious con- 
versation respecting this country— 
“Above all things, resist to the very last the 
introduction of the Ballot; for, as a Republican, 


I tell you that the Ballot can never co-exist with 
Monarchical institutions.” 
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I give your Lordships the words of that 
great statesman, but I cannot represent 
his manner, or the degree in which he 
was moved while speaking to me. He 
said to me— 

“ You have a Monarchy and we a Republic; 
both good in their way, if adapted to the genius 
and feelings of the people. America has the deepest 
interest in the welfare of England, and I tell you 
that it would be the greatest blow to real free- 
dom were anything done to degrade your ancient 
Monarchy from its present position.” 

Here is the weighty counsel of friend- 
ship and experience. I am, certain, more- 
over, that under the Ballot many Mem- 
bers would be returned to Parliament 
who never would be returned under an 
open system of voting. And even were 
the same men returned, they would be 
returned under new conditions and for 
new purposes. If the Ballot should be 
established agitators would go round to 
every house in the country and persuade 
the people to vote for special candidates, 
by saying that if they got into Parlia- 
ment not only that the taxes and rates 
should be reduced—that argument is 
legitimate enough — but hinting also, 
that by a little legislative arrangement 
there might be a better and a fairer dis- 
tribution of all kinds of property. There 
are many in this class, and religious 
men to boot, who hold that some are 
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too rich, and some are too poor; and, 
although they would shrink from any 
violent procedure, they would have no 
scruple to redress the balance by the 
weight of legislation. And yet they 
would never avow it by an open vote, 
Why, my Lords, in the agricultural dis- 
tricts of this country, when the peasantry 
shall have received the sufffrage—which 
as matters stand they ought to—agitators 
will go amongst them and say to them 
—‘‘Only vote for Mr. So-and-so, and the 
house in which you live shall be your 
own.” My Lords, you—most of you— 
ave living with your people on the hap- 
piest terms; yet the tempting conclusion 
will be unceasingly urged, and the cot- 
tager will stifle his conscience by sayin 
to himself—‘‘ After all, I leave my laa 
his acres, and the loss of this small 
dwelling-place will do him no harm.” 
Again, my Lords, I object against this 
new system that it would place irre- 
sponsible power in the hands of those 
who are as yet, at least, most unfitted 
to discharge the duties attached to it. 
If given at all it should be confided only 
to the highest order of political virtue. 
Again, I object to it because you are 
taking away from the great mass of 
the voters and all the working people 
the noble sentiment of public responsi- 
bility. I have gone among the work- 
ing people for some 40 years, and the 
sentiment which I always found most 
elevating and to which they responded 
most heartily was when I told them that 
they were responsible beings—respon- 
sible to God and man—and that they 
ought to be proud to discharge that 
responsibility in the eye of day and in 
the face of the whole community. That 
generous sense of responsibility you are 
now going to take away—you are going 
to do that which will enable a man, 
and indeed, by your compulsory system, 
force a man, like a creeping animal, to 
slink away with his tail between his 
legs; and just at a time when men are 
rising to a sense of their dignity, you 
are going to insist they shall not declare 
their sentiments, and are not to dis- 
charge their duty in the face of the 
whole community. I object to the Bill, 
again, because I believe you are not 
aware—many people are not aware— 
that there is no middle place between 
Monarchy and a Republic. I have met 
men who by a Republic mean a Go- 
vernment consisting of the best men 
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of the nation and of all that is great 
and good. But under the Ballot you 
will have nothing of the kind. When 
you go away from Monarchy—and from 
Monarchy you must go away under the 
Ballot—it is not toa Republic of that 
kind you will come, but to a Democracy, 
and that too when you uave upset the 
moral sense of half your people by your 
system of secrecy. Then, the social 
objections to the Ballot are very great. 
Many men will pass their lives under 
suspicion, for the honestest can never 
prove that he has acted up to his de- 
claration, and you will thus keep back 
from the poll the best of the electors, 
who will rather lose their vote than be 
subject to doubt and misrepresentation. 
But look last to the moral considerations. 
We are going to introduce a system of 
secret voting—to hold out to the people 
opportunities and facilities for bribery 
and corruption of all kinds. Even 
the advocates of the measure are per- 
fectly aware that it must involve very 
serious consequences of that kind. The 
evidence taken before the House of Com- 
mons’ Committee, while containing much 
in favour of the Ballot, contained also 
much against it. Its very advocates ad- 
mitted that evasion would become very 
general, and one in his evidence before 
the Committee said he did not know 
whether lying would not very much in- 
crease under it ; and then he proceeded 
to justify it if it did. On what a sea 
of contention we may be launched under 
such a principle! If a new system be 
introduced, and people are compelled to 
adapt themselves to it, they will speedily 
learn to fashion their morality to suit it. 
With regard to the morality of the Ballot, 
there are two strong opinions to that 
effect. Mr. Randolph, the great American 
statesman, in a conversation with the 
Rey. Sidney Smith, which is recorded in 
the latter’s pamphlet on the Ballot, said 
—‘The Ballot either finds a man a 
scoundrel, or it makes him one.’’ Then, 
there is another opinion which is much 
to the same effect. The Communal 
Delegation of the First Arrondisse- 
ment in Paris under the Commune de- 
manded open voting, because it held 
secret voting to be immoral. There was 
a remarkable controversy on this sub- 
ject in 1839, when Lord Macaulay— 
then Mr. Macaulay—supported the ques- 
tion, and I quote his opinion in order to 
show the dangers which may arise to 
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morality from the Ballot. Macaulay was, 
no doubt, a very great and, I am sure, 
a very good man; but, at the same 
time, we must say of him, as Dr. Johnson 
said of himself—‘‘ No man talks at times 
more laxly than I do.” I think your 
Lordships will say when I read this ex- 
tract that no man wrote more laxly at 
times or talked more laxly than Ma- 
caulay. In his speech in 1839 in the 
House of Commons Macaulay, thus de- 
fended the right of voters to deny how 
they voted— 

“All present knew that many dishonest votes 
were given, but let a system of secrecy in voting 
be introduced, and they would have honest votes, 
although the parties might afterwards deny that 
they had given them. ... . In short, if the 
voters could not at once keep faith with their 
country and with their corruptors, he was one 
that wished that we should have a system by 
which their faith might be kept to their country 
and broken to their corruptors.”—[3 Hansard, 
xlviii, 473-4.] 
and many other like things. Hence Zhe 
Times of the day, the 27th of December, 
1839, remarks— 

“‘Mr. Macaulay’s data and conclusions are, in 
point of immorality, almost unprecedented, and 
utterly incompatible with Christian principle of 
any kind.” 


And Lord John Russell rebuked his 
right hon. Friend for “palliating dis- 
simulation.”” Now, I mention these 
things in order to show that if this system 
be adopted, we should be entering upon 
a new system of morality as to when a 
vote may be avowed and when it may be 
denied. We shall have 10,000 cases of 
casuistry of all kinds, it will enter into 
the discharge of all our public functions, 
and in that case it will be necessary that 
we should have a clause enabling our 
new school boards to provide that the 
children shall be trained to the discern- 
ment of cases of conscience, so as to know 
when to tell a lie and when to tell the 
truth, when to be straightforward, and 
when to shuffle. My Lords, I have only 
one more point. Your Lordships will re- 
member that prior to 1834, and for years 
afterwards, there was a system of voting 
in the French Chambers in which they 
used to begin with open voting and then 
submit the same question to the secret 
vote. Sometimes they began with secret 
voting and then went;on to open voting ; 
but the extraordinary part of it was— 
and I do urge this to show that men 
will do in secret what they will not dare 
to do publicly—it frequently happened 
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that in the course of half-an-hour a 
measure carried by avery large majority 
was thrown out by a majority still larger. 
Can you wonder, then, that the 4th of 
May, 1834, when the matter was pro- 
pounded in the Chamber, the President, 
M. Dupin, said— 

“There are mysteries which it is not given to 
penetrate. I have seen laws adopted, Article 
after Article, by open voting, and rejected by the 
secret Ballot. I have seen adopted by secret 
Ballot what: would have been rejected by open 
voting.” 

He afterwards adds (and no wonder)— 

‘¢The Ballot has mysteries of its own. It pre- 
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sents sometimes results which defy all calculation.” 


Again, in 1845 another very distinguished 
Member of the French Chambers made 
a Motion that that system of secret and 
open voting should be got rid of—and 
mark his language, which is very ap- 
plicable to the Ballot as proposed by my 
noble Friend. In 1845 M. Duvergier 
de Hauranne moved, in the Chamber of 
Deputies, to abolish the secret vote. 
Among many weighty arguments where- 
by he sustained his Motion, I select two 
or three— 

“It is right,” said he, “that all should know 
on whom they can rely, and not be in perpetual 
fear of some of those mysterious acts of treachery 
which are effected under the mask of the secret 
Ballot. Is it not probable that on some pinching 
question a Deputy might vote against the Mi- 
nister, and assure him the next morning that 
he had voted for him?” 


He concludes— 


“To no one should it be given to escape 
the vital, essential, and necessary conditions of 
political power—that of responsibility. Let us 
no longer try to cover the secret vote with the 
charming words of independence, impartiality, 
and conscience. These words are dear to us all ; 
but I refuse to believe that, in order to be in- 
dependent, impartial, and conscientious, it is 
necessary to conceal one’s opinions or speak that 
which is contrary to truth.” 


Give due weight to such testimony as 
this, and consider that if corruption and 
untruth could then prevail in the French 
Chambers among men of education and 
property, what will be the issue when 
secrecy is bestowed upon poor men who 
neither value nor know the difference 
between right and wrong, or between 
the suffrage as a high trust or a sale- 
able commodity? Now, my Lords, very 
many of those who advocate the adop- 
tion of the Ballot regard it as a very 
great evil, and very many more, if 
they could speak the truth, would ex- 
press the same opinion. It is very pos- 
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sible that the evil anticipated will not 
come to the surface all at once, and in 
all probability its pernicious effect will 
not “ realized to its full extent until 
men’s passions have been aroused by 
some extraordinary occasion and drive 
them to excess. In the present aspect 
of affairs I am prepared for the over- 
throw of many of our institutions. [ 
am prepared to see the dissolution of the 
Church of England, torn as it is by in- 
ternal dissension; I am prepared to see 
a vital attack made upon the House of 
Lords, hateful on account of its heredi- 
tary privileges; and I am prepared to 
tremble for the Monarchy itself, stripped 
as it is of its true supporters; but I am 
not prepared for an immoral people; I 
am not prepared to see the people ex- 
ercising their highest rights and pri- 
vileges in secret, refusing to come to the 
light ‘‘ because their deeds are evil.” 
Eart COWPER, who was very in- 
distinctly heard, was understood to say 
that he did not think it necessary, after 
the announcement of the noble Duke 
(the Duke of Richmond) as to the course 
he intended to pursue, to detain their 
Lordships at any length. He thought, 
however, that it was time that some 
reply should be offered to the arguments 
urged against the Bill :—although he 
was bound to say that, with the excep- 
tion of the speech of the noble Earl on 
the cross benches (Earl Grey) they had 
scarcely heard a single objection which 
had not been used over and over again. 
The noble Earl had argued that the pre- 
sent time was unsuited for proposing 
such a measure, considering the great 
constitutional changes that had recently 
taken place. But as to the present ex- 
pediency of proposing an alteration in 
the mode of conducting elections so im- 
mediately upon great changes in the re- 
presentative system, he (Karl Cowper) 
was of opinion that such a time was the 
most suited for proposing such further 
changes as might seem desirable. It 
was better that such proposals should be 
made at once, before men’s minds had 
settled down into the new order of things, 
rather than wait, and then disturb the 
electoral system afresh. The noble Duke 
(the Duke of Richmond) had said this 
was a political agitation set afoot by the 
Government in order to fill their sails and 
keep the party together ; but the fact was 
that this question was mooted by the Go- 
vernment immediately after the General 
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Election, when certainly their sails did 
not want filling. A great part of the 
noble Duke’s speech consisted of taunts 
against the Ministry and their supporters 
for having changed their opinions on 
this question; but that was a charge 
which might be brought against every 
rominent man on both sides of the 
Bouse at some time or other, and on 
some question or other; but it was no 
argument against the measure. He 
would not pretend to follow the details 
of the eloquent speech which had just 
been delivered by the noble Earl oppo- 
site (the Earl of Shaftesbury); but he 
must be permitted to say that if the 
earnest tones and impassioned manner 
of that speech were deducted, there 
would be found little remaining but old 
arguments dressed in new language. 
As to the want of agitation in favour of 
the Ballot of which the noble Earl made 
so much, that was readily accounted for 
—when people are satisfied that a mea- 
sure they desire must certainly passf they 
cease from agitation upon it. Had there 
been any uncertainty upon the matter, he 
was satisfied the agitation would have 
been vigorous and general. A great 
deal of unnecessary fear had been ex- 
pressed that the Ballot would have a 
demoralizing effect; but no one had 
ever clearly stated how this would come 
about, or why the act of voting should 
necessarily be performed in public. The 
advantages the Ballot would confer upon 
aman, however, were great. He would 
be saved from all persecution, or loss of 
custom, by voting according to his con- 
victions, and would become what he was 
not at present—master of his vote. As 
he believed the present Bill would secure 
these very desirable results, he should 
give his support to the second reading. 
Lorp RAVENSWORTH said, that 
he cordially supported the Amendment 
of the noble Earl (Earl Grey). In for- 
mer days he had appeared before many 
constituencies, and had had the honour 
of a seat in the House of Commons for 
many years. In the days when he had 
to appeal to the suffrages of his consti- 
tuents he had never shrunk from de- 
claring his strong opinion against the 
system of secret voting, and he had found 
that those views were almost invariably 
received by those whom he addressed 
with applause. It could not, therefore, 
be expected that he should now shrink 
from avowing opinions which he had 
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never failed to avow for nearly 50 years, 
or that he should that evening acquiesce 
in the second reading of a Bill from the 
rinciple of which he so strongly dif- 
ered. The noble Earl who had just 
sat down (Earl Cowper) had expressed 
his surprise that the noble Earl who had 
preceded him had not alluded to the 
intimidation practised in Galway and at 
other elections in Ireland. Did the noble 
Earl imagine that the system of secret 
voting such as was now proposed would 
cure intimidation of the character prac- 
tised in Ireland? If he did, he would 
certainly be disappointed. It had often 
been asserted, and history had shown 
the assertion to be true, that the as- 
sistance of the confessional might be 
called in to aid the carrying out of poli- 
tical purposes in which the Roman Ca- 
tholic priesthood were concerned. It 
had been declared by some of the priests, 
even. so recently as the Galway den 
that they would use the confessional to 
ascertain the fact as to the votes given 
by electors. He did not know how far 
that was true, but this he did know, 
that it would not be the first time that 
the secrets of the confessional had been 
made use of to serve a political purpose, 
and he had, therefore, little doubt that 
the same consequence would follow now 
if an attempt was madetoconceal the votes 
of the Irish Roman Catholic electors by 
means of the Ballot, when it came to 
the question of how far it would serve 
the purposes of the Irish Roman Ca- 
tholic priesthood to obtain the know- 
ledge. He could not help feeling sur- 
rised that the noble Earl (the Earl of 
Shaftesbury), after the powerful and elo- 
quent speech which he had delivered, 
could bring himself to acquiesce in the 
temporizing policy recommended by the 
noble Duke at the head of the party with 
whom he had the honour to act. For 
his own part he could not perceive the 
dangers which had been held out to 
them as a bugbear to prevent them from 
voting against this Bill. Now, was this 
really a Bill to compel secret voting, or 
did it leave the matter optional on the 
part of the voter? He did not see there 
was anything to prevent an elector from 
going into the booth and stating broadly 
whom he intended to vote for. The 
elector might, with perfect indifference, 
throw his paper into the box, and say— 
‘“‘T vote for such and such a person.” 
[‘‘ Hear, hear!’ }] The noble Lords op- 
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posite cheered that, which showed that 
he was right in his interpretation of the 
Bill. But the ardent supporters of the 
Ballot in the other House of Parliament, 
the advanced Radicals, declared openly 
that without the provision of compulsory 
secrecy the Bill was altogether a sham 
and a delusion. If it was a sham and a 
delusion it ought not to pass; and if it 
compelled secrecy by heavy penalties the 
Bill would become simply an act of 
tyranny. He did not desire to repeat 
the old arguments which had for so 
many years been employed against the 
Ballot Bill, but he could not help refer- 
ring to the character of being un-Eng- 
lish, so properly and justly given to it 
by the late Lord Palmerston. It was un- 
English because it was opposed to the 
character of the whole of our institu- 
tions, whether political or social; it was 
un-English because it was at variance 
with that publicity which universally 
obtained in this country, and which was 
regarded, and justly regarded, as a 
main security of our institutions. Secrecy 
was inconsistent with the rights of the 
subject in every Court of Justice, from 
the highest to the lowest. Then why 
had this Bill been brought forward? 
The question appeared to him to have 
been seized upon as a rallying point 
now that the Liberal party had een 
brought into some difficulty and distress, 
and it had been forced on, as he firmly 
believed, against the desire of the ma- 
jority of the educated classes in this 
country, and in spite of the feelings and 
conscientious opposition of the majority 
of their Lordships’ House. Another 
reason which induced him to vote against 
the second reading of this Bill was the 
conviction that it would soon become so 
repugnant to the feelings of the com- 
munity—that it would give rise to so 
much hypocrisy and fraud, that before 
long the tide of opposition would set 
strongly against it, and the House of 
Commons would be petitioned for its 
repeal. It was, therefore, right that 
those who opposed this Bill in prin- 
ciple should now have the courage to 
avow their convictions, and to vote 
against its second reading and he for 
one was grateful to the noble Earl on 
the cross benches for the opportunity 
which his Amendment afforded him to 
express his opinions, and he hoped their 
Lordships would not be deterred from 
expressing their opinion on this Bill, 
Lord Ravensworth 
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though some degree of intimidation had 
been practised by the tumultuous meet- 
ings which had been held against their 
Lordships’ House, and the threats that 
had been delivered if their Lordships 
presumed to vote against the opinion of 
the House of Commons in this matter. 
He regretted, however, to perceive that 
their Lordships were likely to pass the 
second reading of the Bill. The noble 
Marquess who introduced the Bill (the 
Marquess of Ripon) had alluded to the 
question of intimidation and coercion, 
but he had omitted to state, in respect 
to one particular evil, how the measure 
proposed to provide any remedy. For 
the great abuse of personation this Bill 
provided no remedy whatever. Yet in 
the maritime towns, this class of offence 
was extremely common. The seafaring 
men, who formed by far the largest por- 
tion of the inhabitants, were obliged by 
their profession to be constantly absent 
from their homes—their names appeared 
on the register, andasthe elections always 
took place during the absence of a con- 
siderable portion of the constituency no 
pains had been wanting, even under the 
existing system, to supply their places 
by persons who assumed their names 
and voted in their stead. He spoke some- 
what sensitively on this question of per- 
sonation, having suffered from it himself 
in former days, when he became per- 
fectly aware of how it was carried on. 
In consequence, he himself introduced a 
Bill into the House of Commons for the 
better prevention of personation; and 
that Bill having been taken up by the 
Government of the day and added to 
their own Electoral Bill, his clauses as 
to personation were inserted word for 
word into their Bill; and thus it hap- 
pened that he was the author of those 
clauses for the protection of the purity of 
elections and for the prevention of per- 
sonation which was now the law of the 
land. These clauses would be rendered 
perfectly nugatory if the Bill before 
their Lordships passed. The Bill, in- 
deed, stamped personation as a fearful 
crime, declaring it, for the first time, to 
be a felony, and attaching heavy penal- 
ties to the commission of the offence; 
but it provided no means whatever of 
detection. The noble Duke had assured 
their Lordships that he was about to 
propose a remedy; he hoped it might 
ay successful; but still it would only 

e limited to one single point. He could 











NE Se ee a a ee ee ee ee em ee 


=~ 









eC a eS oe 


QO mew UY fF SY 


— st 


rey Uy 


f 
i 
0 
t 
y 
1 





4465 Parliamentary and 











not help wondering that this Bill was 
supported by so large a section of the 
Liberal party. In former days The Edin- 
burgh Review used to have some influence 
with that party, and in the volume for 
1870 there was an article so well rea- 
soned, so ably compelled— he might 
say so historical—that it ought almost 
to have prevented the Liberal party from 
bringing forward this measure. The 
article dealt with the Report of Lord 
Hartington’s Committee on the subject 
of secret voting, and contained some 
very telling extracts from the evidence 
given before that Committee. One Ame- 
rican gentleman described an election in 
which he took part, in which every pre- 
caution had been adopted to prevent 
tampering with the Ballot, yet he de- 
clared that fully as much intimidation 
had been practised as under an open 
system of voting, and that as to per- 
sonation, there was ‘‘ any quantity of it 
—an unlimited extent,’’ and that the 
corruption was ‘‘ unbounded.” The Bill 
was one for establishing secret voting ; 
how could their Lordships disregard tes- 
timony like that as to the effect of secret 
voting, given by an American gentleman, 
in spite of his attachment to the institu- 
tions of his own country ? In another pas- 
sage in the same article the opinions of 
Mr. Morse, also a distinguished American, 
were examined, and it was shown that 
the supposed secrecy of the Ballot did not 
cloak any appreciable number of the 
votes given at an election. There were two 
kind of influence—legitimate and ille- 
gitimate. To every kind of illegitimate 
influence, whether in the shape of coer- 
cion, intimidation, or corruption, he was 
as strongly opposed as any of their Lord- 
ships, or as any advocate of the Ballot 
could be. But the influence of character 
and example—the influence which was 
acquired by free interchange of com- 
munication with the electors—not by hole 
and corner meetings, but by open, per- 
sonal advocacy and argument in public, 
he believed to be a legitimate influence 
worthy of all approbation, and one their 
Lordships ought never to suppress or 
diminish in favour of any secret system 
whatever. He objected to the Bill be- 
cause it afforded a screen for falsehood 
and hypocrisy, which none of the safe- 
guards or contrivances in its clauses 
could effectually check or suppress. 

Tue Eart or ROSEBERY: The opi- 
nion of the noble Lord who has just sat 
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down justly carries weight with it, not 
merely on account of his practical ex- 
perience in Parliamentary elections, but 
because of his high character and great 
ability. His remarks, however, on the 
subject of personation are suited rather 
to the Committee stage than to the second 
reading ; while any analogy sought to 
be established between the electoral 
system of this country and that of the 
United States must necessarily be falla- 
cious, on account of the enormous num- 
bers of the American constituencies and 
the vast area over which they extend. 
You are discussing after all not a Bill 
to remedy certain abuses of the electoral 
system, but a measure for upholding the 
purity and the sanctity of the electoral 
franchise. The question is not whether 
a voter shall vote secretly or not at 
his option, but as to whether or not we 
wish to obtain the honest and unbiassed 
opinion of the electors of this country. 
With much of what fell from the noble 
Lord who spoke last, I fully concur. 
If, indeed, the Ballot were only advo- 
cated on the ground of protecting the 
farmer, against his landlord it would not 
be necessary to disturb the existing ma- 
chinery of the Constitution. I believe 
that against such intimidation you have 
a remedy far more efficacious than all 
the laws in the statute book—I mean 
public opinion. Look at what hap- 
pened the other day in Scotland. Notice 
was given to a tenant that at the expira- 
tion of his lease it would not be renewed. 
Well, it was admitted, I believe, that the 
tenant had made a fortune out of the 
farm. It was not denied that the land- 
lord had infringed no legal right, and 
was justified in choosing his own tenants. 
But because this notice from circum- 
stances had the character of a political 
eviction, all Scotland rang from end to 
end with the case of Mr. Hope of Fenton- 
barns. This, I think, sufficiently shows 
that public opinion is sufficiently vigilant 
as to oppression on behalf of landlords. 
But you have other multifarious forms 
of oppression far more dangerous than 
this. What we desire protection against 
is the tyranny of the customers over the 
tradesman, and the tradesman over the 
customers ; the tyranny of the tradesunion 
over the artizan; of the priesthood over 
the laity ; of the physically strong over - 
the physically weak ; of the ignorant over 
the educated, of the mob over the in- 
dividual, Itis tyranny as between these 
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parties and —- ainst which it is 
our duty to syislate.” But'then ‘such 
legislation is un-English.” That is a 
cry that is so easily raised that I wonder 
we do not hear it oftener. Let us vote 
openly and frankly, without shame and 
without reserve. It is better to vote 
openly with a broken head than to vote 
in sound health by Ballot. Let us have 
our old constitutional confusions and con- 
tusions. Let us continue to bandy about 
the good old British brick-bat, the good 
old constitutional cat, the truly English 
egg. ‘The corruption of the eggs shows 
the purity of the system. I have the 
greatest respect for this argument. It is 
ancient, and it is historical. The first 
person who used it was Charles I.—a 
monarch for whose private character we 
may have veneration, but who can hardly 
be considered an authority on constitu- 
tional questions. But, again. Early in 
the present century a Bill was brought 
in to put down bull-baiting, bear-bait- 
ing, cock-fighting, and other national 
amusements. This Bill was opposed by 
an eminent statesman, Mr. Windham ; 
and on what ground? Why, because 
legislation against such sports was un- 
English. The argument, however, was 
as unsuccessful as I hope it will be on 
the present occasion ; and, I trust that, in 
spite of it, our present sports of voter- 
baiting, and voter-fighting, and voter- 
worrying may join the category of these 
abolished amusements; for, at present, 
it is not so much a rateable as a physical 
qualification which a voter needs for the 
exercise of the franchise. Then the 
Ballot will produce lying. This has 
always struck me as rather a far-fetched 
accusation. You might as well say that 
the Woolsack or the Order of the Garter 
produce political corruption. It is his- 
torically true that an eminent man was 
tempted to desert his party by the offer 
of the Great Seal. It is rumoured on 
excellent authority that the Garter has, 
if not gained over an enemy, at any rate 
secured a wavering vote. Yet neither 
the office nor the Order have suffered in 
consequence. Itis quite true that the 
ballot-box may, as an accident, produce 
lying, but I deny that it is an insepar- 
able accident. The truth is, that a man 
who will lie about his vote will lie about 
anything else, and that if you wish to 
remedy this you must introduce a mea- 
sure of a much broader scope than the 
present, for it will be a Bill for the abo- 
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lition and suppression of the corruption 
of human nature. But ‘the franchise 
is a public trust; a vote is a public re- 
sponsibility? Now, I will not argue 
against this. I think the franchise is 
indeed a responsibility to the State. 
But does that make it necessary that it 
should be exercised in public? Are you 
really going to adopt this unbending 
principle that a public duty should be 
exercised in a public manner? Take 
some instances of what your argument 
leads to. Take the case of the Sovereign, 
who performs various important func- 
tions. If your Monarch were stoned 
whenever he left his palace, would you 
insist on his going to open Parliament 
as usual? Who, indeed, exercise the 
most important public trust in the State? 
Is it not the Ministry? Is theirs not a 
public trust, and a public responsibility? 
Yet the natural bearing of your doctrine 
would be that the Cabinet should sit in 
Hyde Park or in Trafalgar Square. 
Does not every father owe the most im- 
portant public duty to the State? Is 
he not in possession of a most important 
public trust; the duty of bringing up 
his child to be a good citizen and 
a useful member of the State? Yet 
you would not hear your child his 
catechism in the street, or his As tn 
presenti in Westminster Hall? It is 
hardly necessary to point out either 
that in this way you are subjecting the 
voter, on whom for a certain fitness you 
have conferred the privilege of the fran- 
chise, to the physical power of the per- 
son whom, I suppose for a certain un- 
fitness, you have excluded from the 
franchise. To some this might seem an 
anomaly; but to you it is no such thing. 
You take pride in it. You stand by the 
polling-booth to watch the progress of 
the election; you see approach, hustled 
by a violent crowd, maimed, and stoned, 
and oppressed, the unfortunate British 
voter, or rather his remains, and you 
turn round to that intelligent foreigner, 
who is somehow always on the spot on 
these occasions, and you say—‘‘ There, 
see that. That is a sight, [ am proud 
to say, which you will find nowhere in 
the world except in the United = 
dom.” I maintain, on the other hand, 
that in this duty, as in almost all the 
higher duties of life, the voter who 
keeps within the boundary of the law is 
responsible to his conscience alone. But, 
on the other hand, I would enumerate 
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some of the advantages of the Ballot; 
advantages which have not, I think, 
been dwelt upon this evening, but to 
which you cannot shut your eyes. Take 
the question of expenses. If the Ballot 
be passed, canvassing and cajolement, 
and all the arts of corruption, will be 
rendered labour as vain, and impotent, 
and irritating, as the work of the tread- 
mill. It is impossible to conceive a 
more dismal and desperate future than 
that of the canvasser and briber under 
this Act: the doubts which will harass 
him as to whether A voted as his con- 
science and his fee indicated; as to 
whether B, who took money and prin- 
ciples from him, did not also accept cash 
and convictions from the other side. I 
do not think that anyone will long con- 
tinue so miserable a profession under 
such disadvantageous circumstances; al- 
though they may be like one of the wit- 
nesses in the Norwich Election Petition, 
who said that he did not wish “‘ to assume 
a purity which does not belong to poli- 
ties.’’ Look at the expenses where the 
Ballot is in operation. The expenses of 
an election in Victoria, for instance, are 
absolutely insignificant. They bear the 
same relation to the expenses of an Eng- 
lish election as the cost of a Roman 
triumph to the cost of an English triumph 
in Swift’s famous lampoon. And, then, 
what a dearly bought triumph is the 
triumph of an English or Irish election! 
I remember an eminent Member of the 
House of Commons being returned for 
a considerable city. How did he spend 
the evening of that triumph? In decent 
revelry, in congratulating his committee, 
or in thanking his supporters? He 
spent it on the roof of a housetop, in 
fear of his life from the fury of the mob. 
Indeed, if the present system continues, 
it is clear that candidates will appear on 
the hustings in Ireland in the armour of 
the Middle Ages, and that voters on the 
approach of an election will take refuge 
in their cellars, like citizens during a 
bombardment. But not merely will the 
Ballot save you from the violence of 
present elections by making the vote 
secret, but it will also secure the con- 
stituencies by concealing the state of the 
poll till it be closed; thus preventing 
the mobs which gather on the present 
announcements, and the distribution of 
large sums towards the end of the poll 
when the contest is close. Then, again, 
it deprives the voter of all excuse for not 
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recording his vote. That seems to me a 
fact of crucial importance, if you wish to 
have a real and not a sham expression 
of the feeling of the country. 

My Lords, the state of the House, if 
it does not show any great enthusiasm 
for, does not at any rate indicate any 
ardent opposition to the Bill. I will 
therefore, in conclusion, only deal with 
one last reason for delay, if not for re- 
jection. The Ballot, we are told, is un- 
popular. Nobody agitates for it. The 
House of Lords was not attacked last 
year for rejecting it. This is a plausible 
argument which admits of a very simple 
refutation. Why does no one agitate in 
favour of the Ballot? Because it is not 
a cause which needs agitation—no one 
indeed agitates against it. Even Mr. 
Disraeli and Mr. Hardy on the recent 
occasions on which they have unfurled 
the Conservative banner have not men- 
tioned the subject. Yet I cannot but 
believe that if the Ballot were the 
noxious and emasculating system which 
it is represented to be that we should 
have heard of it from them. But then 
if the Ballot is not unpopular, it is not 
popular we are told. Great meetings are 
not held, monster Petitions are not sent. 
But let us examine this. Would it be 
possible for the vast majority of de- 
pendents throughout the country to hold 
meetings in favour of the Ballot ? Why, 
we should hardly need the Ballot if such 
meetings were possible. But then if we 
examine this again a little more closely 
we have to consider three things. One 
is that the party who most desire the 
Ballot—that is the weak or oppressed or 
threatened voter—is the last person who 
can agitate for it. Public agitation is 
worse than a public vote. The more 
the voter needs the Ballot the more he 
is physically timid or infirm, the more 
he is morally dependent and enslaved, 
the less likely is he to be in a position 
to petition or to agitate in favour of the 
Ballot. Then, secondly, we have that 
large class—very numerous and very 
influential—to whom this Bill will deal 
a deadly blow. From the pugilist of 
the nomination day to the ‘‘ man in the. 
moon” of election petitions they are op- 
posed to the Bill. No man can fairly 
be expected to suppress his own occu- 
pation in life, and when the Bill is 
passed their occupation will be gone. 
Thirdly, we have the class again who 
are independent and do not care per- 





1471 Parliamentary and 


sonally whether the Ballot be passed or 
not. It is no object to them: they can 
vote as they please ; they perhaps rather 
like the ceremony of a public vote. 
Anyhow no great demonstration of feel- 
ing can be expected from them in favour 
of the Bill. So then, if we analyze this 
charge of indifference or unpopularity, 
we find that one class is from the nature 
of things indifferent to it, that another 
class is from the nature of things 
adverse to it, and that the third class, 
for whom the Bill is really intended, is 
from the nature of things sure to be 
quiescent. So do not let us delude our- 
selves into the belief that the want of 
frantic excitement about the Ballot is a 
sign of indifference or hostility. Nor 
can it be said, as was alleged last year, 
that the Session is too old to give birth 
to so alarming an offspring. I hope 
then, in the absence of such objections 
and the weakness of others, that your 
Lordships will readily consent to give a 
second reading to this Bill. 

Tue Dvuxe or RUTLAND said, that, 
though he might not be permitted to 
say how he would vote, he supposed he 
might be permitted to say how he would 
not vote—and he certainly would not 
vote for this Bill. It wasa Bill of Pains 
and Penalties, and nevertheless would 
fail in securing the object for which it 
was devised —secrecy of voting. His 
objections to the measure were entirely 
based on constitutional grounds, and had 
no reference to party considerations—for 
he did not believe it would have much 
effect one way or the other on the balance 
of political parties. The question really 
was, whether this Bill would be effectual 
to put down corruption and intimidation, 
and he was convinced you could no more 
‘owt down dishonesty and unfair voting 

y legislative enactment than you could 
put down intemperance by similar means. 
In both cases you must trust to educa- 
tion, good example, and the influence 
of public opinion. These had already 
exercised a wholesome influence on elec- 
tions, and if we would let them they 
would exercise a still further influence 
for good. He entertained the objection, 
in spite of the ridicule that had been 
thrown upon it, that the Bill was un- 
English—by that he meant that it was 
opposed to our feelings, habits, pre- 
judices, and institutions. An English- 
man was not used to concealing his opi- 
nion and his vote; and to adopt the 
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Ballot was to tell Englishmen that the 
Legislature thought they should not 
openly avow their opinions. The fact 
that we had got rid of bull-baiting and 
cock-fighting, which used to be prac- 
tised in England, was no reason why 
we should not continue open voting. 
He objected that John Smith, who had 
voted openly for 30 years, who might 
have been a Liberal all the time, and 
who might have been so disappointed 
with Liberal policy that he had changed 
his opinion and become a Conservative, 
should be compelled to record his Con- 
servative vote in secrecy. Why were 
they to force upon the constituencies a 
system for which they had no desire? 
The noble Earl (the Earl of Shaftesbury) 
who spoke to-night with so much power, 
stated what he believed to be the fact, 
when he said that if the people of Eng- 
land were polled, there would be an 
enormous majority against the Bill. 
The only argument he had heard that 
night in favour of passing the Bill was 
that the House of Commons had now 
for the second time sent it up to their 
Lordships’ House backed by consider- 
able majorities, and that therefore their 
Lordships were bound to accept it. He 
dissented from that view. No one was 
more ready to admit than he was that 
if the House of Commons sent up any 
Bill Session after Session backed by the 
real opinions of the people of England, 
their Lordships would be acting un- 
wisely if they set themselves against the 
opinion of the House of Commons and 
of the people of England. But he dis- 
tinctly denied that the present was a 
case of that kind. In the first place, 
with regard to the House of Commons, 
how did the case stand? Last year the 
Conservative party did not divide against 
either the second or third reading of the 
Bill. This Session a division did take 
place on the second reading; and how 
many Members were present and voted 
on the question of the second reading 
of this great measure ?—this great mea- 
sure that the House of Commons has 
set its heart upon, and which the con- 
stituencies are determined to have. 
There are 658 Members of the House of 
Commons, and of these 658 only 160 
voted on the question of the second 
reading. He was told that during one 
portion of the debate of the 18th of Feb- 
ruary only three Members were present 
—the Speaker, the orator, and the audi- 
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ence. He asked whether these thin 
supported the contention that their Lord- 
ships were not to give a free, unbiassed, 
a unfettered opinion upon a great 
constitutional question, because the 
House of Commons were thoroughly in 
earnest about it? He was told that on 
the evening to which he referred there 
was an important debate in their Lord- 
ships’ House to which the Members of 
the House of Commons were listening 
in the gallery. That, no doubt, was 
very flattering to the House of Lords, but 
it did not show much zeal for the Ballot. 
Even on the third reading of the Bill no 
more than 490 Members took part in the 
division — which was not at all a large 
proportion of the Members on a ques- 
tion which really interested the House. 
And that was not all—an hon. Member 
had declared in his place in the other 
House that if Gentlemen voted as they 
really and truly felt not 10 Members of 
the House of Commons would be found 
in favour of vote by Ballot. Were their 
Lordships, then, to give up their free- 
dom for these 10 Members? With 
regard to the country, it was admitted 
to be in a state of apathy upon the ques- 
tion, and it was to give the constituen- 
cies an Opportunity of saying what was 
really wished that he asked their Lord- 
ships to reject this Bill. The noble 
Duke (the Duke of Richmond) had said 
there were two courses—either to reject 
the Bill or amend it considerably. 
There was a third course—to pass it 
without amendment. He was decidedly 
opposed to secret voting, and therefore 
thought it would be a great evil and 
misfortune to the country if they were 
to adopt either of the last two courses. 
He was therefore prepared to vote for 
the rejection of the Bill. With regard 
to the second course—that they should 
= the second reading, but amend the 
ill so as to make it a kind of permis- 
sive instead of a compulsory Ballot Bill, 
he felt that would be neither one thing 
nor another—it would be regarded as a 
mere sham Ballot, and would satisfy no 
one; and their Lordships’ House, having 
once pledged itself to the principle of 
the Ballot, would afterwards find it diffi- 
cult to resist an extension of the prin- 
ciple. He therefore thought the only 
fair, open, and manly course would be 
to reject the Bill, which had been con- 
demned by nearly every speaker who 
had addressed their Lordships; and if 
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they did so he believed they would gain 
the gratitude of the country. 

Lorp LYVEDEN said, he quite agreed 
with the noble Duke opposite (the Duke 
of Richmond) that the question of the 
Ballot in the Colonies was very different 
from the question of the Ballot in Eng- 
land, and that the voting for the Educa- 
tion Boards was a very different thing 
from voting at Parliamentary elections, 
and could not fairly be considered ex- 
amples in point. They were like the 
analogy of voting in Clubs, quite inad- 
missible as examples. The cases were 
totally different in circumstances and 
could not be compared. The noble Mar- 
quess the President of the Council in 
introducing the Bill had gone over the old 
arguments. The noble Marquess, indeed, 
was the only Member of the Cabinet who 
could consistently support a Ballot Bill. 
Of the other Membersof the Liberal party 
it might truly be said that ‘‘the more 
they looked at it the less they liked it,” 
as the noble Duke quoted Mr. Fortescue. 
He did not believe that any of their Lord- 
ships were admirers of the Ballot, or that 
they wished the present Bill to pass, and 
yet it had only been argued by one noble 
Lord after another that they ought to 
pass it in deference to public opinion. 
The noble Duke opposite, for instance, 
had made a remarkable speech—there 
could not have been a better speech 
against the Ballot—but he entirely failed 
in his conclusion, for he ended his speech 
by saying that he should vote for the 
second reading of the Bill. 

Tue Duxe or RICHMOND: Pardon 
me: I never said I should vote for the 
second reading of the Bill. What I said 
was that I should not vote against it. 

Lorp LYVEDEN said, that was as 
bad, and the noble Earl (the Earl of 
Shaftesbury) came to a nearly simi- 
lar conclusion ;—and, in point of fact, 
the debate had given rise to the 
most inconsequential speeches which he 
(Lord Lyveden) had ever heard—noble 
Lords declaring emphatically against a 
thing which they were practically sup- 
porting. The noble Duke proposed that 
the secrecy of the Ballot should be op- 
tional and not compulsory. But could 
any one suppose in voting in favour of a 
permissive Ballot that there was any 
chance of the Bill, if altered in that 
sense, being accepted by the House of 
Commons? Did it not make personation 
more easy? Why was it that they were 
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asked to pass the Bill? Because, it was 
argued, public opinion desired the Bal- 
lot. No doubt, when the public opinion 
was deliberately poet through the 
House of Commons their Lordships could 
not resist it; but he maintained that the 
opinion of the public had not been de- 
clared in favour of the Ballot; and that 
when the House of Commons, which had 
not been elected on the question, had 
sat for four years, the House of Lords 
ought not to yield without a dissolution. 
In all large reforms that had been the 
rule—when any great constitutional 
change was sought to be made, there 
had always been a thorough appeal to 
the people. But no such test had been 
applied in reference to the Ballot ques- 
tion. What had happened since their 
Lordships had last voted upon this sub- 
ject? Why, the noble Earl (the Earl of 
Shaftesbury) who moved the rejection of 
the Bill last year went shortly after- 
wards to Glasgow—one of the most de- 
mocratic of constituencies — and where 
consequently he might be supposed 
liable to ill-treatment for his conduct in 
regard to that measure—but so far from 
that being the case he was féted and 
lionized, and nothing was too good for 
him. And what had happened since 
then? Why, all the elections that had 
taken place had gone against the sup- 
porters of the Ballot. There had been 
no expression of opinion on the part of 
the public in favour of the measure, and 
the Bill itself was a very different thing 
from what the public supposed a Ballot 
Bill to be. Fortunately the Amend- 
ments proposed by Mr. Leatham were 
not carried, though they were supported 
by the Government; but if they had 
been adopted the effect would have been 
to imprison any man who showed his 
voting paper ; in fact, any man who held 
up his hand at a show of hands would 
subject himself to penal provisions. Then 
the Bill almost created personation ; at 
all events, its provisions were of a cha- 
racter to make the offence a new crime. 
The fact was that the Government, hav- 
ing passed two sensational measures— 
the Irish Church Act and the Irish Land 
Act—had tried their hands at a third, 
which was to re-unite the Liberal party 
in a compact body, and enable Sir George 
Grey to row in the same boat with Sir 
Charles Dilke—mitis sapientia Lali re- 
straining the catiline gladius. But the 
measure had not had that effect, and it 
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never would have such an effect, because 
so many of the Liberal party were really 
against it, and the country was tired of 
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it. They were no more united than the 
Opposition this night, or the bench of 
Bishops on some other occasions. He 
thought he ought to congratulate their 
Lordships on seeing them still upon the 
red benches of this House, for when 
they threw out the Bill last year the 
Radical newspapers all cried out that 
there must be an end of the House of 
Lords, for they were the only obstacles 
to Liberalism and progress. But he 
always found it the case that when the 
Radical party were at fault they always 
found an easy vent to their feelings in 
saying—‘‘ Oh! the Lords are responsible 
for this; if we could only get rid of 
them we should be all right.’ But their 
Lordships were still sitting where they 
used to sit, and without much notion of 
being disturbed. Indeed, he believed 
that, if the truth were spoken, the 
House of Lords had rather gained in 
popularity over the House of Com- 
mons. Holding the opinion he did as 
to the danger of the Ballot, thinking it 
opposed to the Constitution, and likely 
to have a mischievous effect on the cha- 
racter of the voters, he entreated their 
Lordships to reject the Bill. For him- 
self, not seeing any other way of getting 
rid of it unless they rejected it at 
once, he should vote against the second 
reading. 

Tur Eart or CARNARVON : I wish, 
my Lords, to offer a few observations 
upon the course which the discussion has 
taken this evening. Her Majesty’s Go- 
vernment certainly cannot congratulate 
themselves upon the support which they 
have received from noble Lords who sit 
around them—they have received from 
one or two a rather lukewarm support, 
while from others who must be recog- 
nized as prominent Members of the Li- 
beral party they have obtained very much 
less. Neither can I congratulate Her 
Majesty’s Government upon the course 
which they have followed in this matter. 
This, according to their own avowal, is 
the great question of the Session—the 
question upon which Her Majesty’s Go- 
vernment stake their reputation; and 
yet, with the exception of my noble 
Friend the President of the Council— 
and from him we have been favoured 
with only a very brief speech—we have 
not had any exposition of their views or 
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any statement of their opinions. We 
have had constant references to colonial 
practice, but my noble Friend the Se- 
eretary for the Colonies has not conde- 
scended to enlighten us on that point ; 
and when noble Lords speak of the 
apathy of the public with regard to this 
question, I think it would be quite as 
true to say that there is just as much 
apathy on the Treasury Bench at this 
moment. [Earl GranviLte made an ob- 
servation.| Perhaps my noble Friend 
the Leader of the Government in this 
House will be good enough to favour us 
with his views in the course of the 
evening. For my own part, I cannot 
conceive a more curious illustration of 
the feeling which prevails on this ques- 
tion than in the way in which it has 
been generally treated. Here is the 
question which a few years ago was 
avowed as one of the prime articles of 
the Radical faith. It is now with many 
Radicals a matter either of doubt or dis- 
belief. In the case of most public ques- 
tions, as discussion goes on the interest 
of the public generally grows. This, on 
the other hand, is a question as to which 
as it is discussed the public interest 
languishes more and more. This is not 
only the case in speeches, but in writing 
also. The interest seems absolutely to 
fail. There are very few writers, very 
few politicians on either side, who sup- 
port the Ballot now in the way in which 
it was supported in the time of Mr. Grote. 
I dismiss entirely the argument as to 
intimidation, on which so great a strain 
has been laid. I believe that intimida- 
tion really exists nowhere, except pos- 
sibly in a few places in Wales and Ire- 
land. But in Ireland, at all events, does 
anybody believe that the Ballot will be 
a bulwark, except of the most feeble 
description, against the Confessional ? 
On that point, a most remarkable state- 
ment was made the other day by one of 
the Irish Judges—a man, too, taken 
from the Liberal ranks, whose preju- 
dices and sympathies were all in favour 
of Liberal measures. That statement 
well deserves the attention of your Lord- 
ships’ House. Mr. Justice Keogh said— 

“Tt had been reluctantly admitted by Mr. 
Bernard O’Flaherty, who was taken out of his 
bed to give the evidence, that Father Cohen had 
said that priests would use the Confessional under 
the Ballot Bill if necessary. But the Ballot Bill 


was not yet law,and Parliament was still sitting, 
and Ministers and the Legislature ought to know 
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this ayowal of Father Cohen,” 
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I think, therefore, it is not unfitting that 
we should consider that avowal. But 
then, on the other hand, I see that this 
Bill is to pass, and I ask myself the 
reason why? My Lords, I can only sup- 
pose that it proceeds from some such 
cause as this—that Her Majesty’s Go- 
vernment, who in former days were all 
individually pledged against this parti- 
cular measure, have now, for some rea- 
son best known to themselves, revolved 
entirely on their own axis, and come to 
a totally opposite conclusion. I can ac- 
count for it only on the supposition that 
from sheer weariness men at last abandon 
a cause which they long supported and 
take up another against which they had 
struggled in former days. Ten long years 
of wearisome struggle have at last worn 
out their resistance. But, my Lords— 
and this is my strongest argument against 
the whole of this measure —I am op- 
posed to it because you know very little 
of the facts and nothing of the opera- 
tion of this Ballot; what is alleged is 
conjectural, fancied party advantages 
are hoped for on either side, and men 
conceive that it cannot be so bad as it 
has been hitherto deemed. But wiser 
men cannot say in what way this Bill 
will turn out. Against these fancied ad- 
vantages you have the strong argument 
of experience. And now what is that 
experience ? My noble Friend (the Duke 
of Richmond), who made so able and 
telling a speech in the earlier part of 
the evening, said that unhappily he had 
given up references to classical times 
and practices, because it seemed to savour 
of pedantry. But if the experience of 
antiquity went for anything it went 
against the Ballot. The practice of Greece 
was that the secret vote should be used 
not merely in elections, but for offices. I 
presume Her Majesty’s Government are 
not prepared to accept the principle that 
the Members of the Government are to 
ballot among themselves for the offices 
they are to hold ? In Rome, on the other 
hand, the Ballot was denounced by the 
greatest and ablest of the Latin orators. 
It was the glory of the greatest of 
Roman orators that although the Ballot 
was in full force he was elected by 
acclamation by the Roman people, and 
that the Ballot was dispensed with 
on that occasion. My noble Friend has 
said that whereas for 400 years previous 
to the Ballot law coming into force at 
Rome there had been but one single 
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case of bribery, after it became law 
bribery cases multiplied by hundreds 
and thousands. My noble Friend might 
have gone a step further; because, if 
my memory does not deceive me, the 
law which enacted the use of the ballot 
in the election of magistrates was suc- 
ceeded a few years afterwards by the 
law that the ballot should apply to the 
enactment and repeal of what we should 
call Parliamentary measures. In our 
case I do not say that we shall fall back 
on the system so graphically described 
by my noble Friend; but I do say that 
the one followed as the necessary con- 
sequence of the other. Allusion was 
frequently made this evening, as on 
former occasions, to colonial practice ; 
and a correspondence with the Australian 
Governments which was laid, I believe, 
on the Table of both Houses, but cer- 
tainly of the House of Commons, has 
been quoted. My answer to the argu- 
ment derived from Australian practice 
is threefold. In the first place, the con- 
ditions of society and of government in 
the Australian Colonies are so wholly 
different from the conditions here that 
no safe or satisfactory analogy can be 
drawn from them. In the next place, 
as a matter of fact, the systems of ballot 
differ in the different Australian Co- 
lonies. And, lastly, I will go a step 
further, and say that this correspondence 
contains admissions on the part of the 
authorities of every one of those Austra- 
lian Colonies which, if true, are fatal 
to the Ballot. There are five Austra- 
lian Colonies, and I do not deny that 
my noble Friend the President of the 
Council may find arguments in favour 
of the Ballot in the despatches of all 
their Governors ; but in those despatches 
and the statements annexed thereto 
from persons of great authority are ad- 
missions which are almost fatal to the 
Bill. Mr. Cowper, Prime Minister of 
New South Wales, the author of the 
Ballot Bill there, and who, if any man, is 
interested in showing its success, says :— 
‘¢ Personation is not put down.”’ Hither 
Mr. Cowper or some one else in the 
colony mentions the fact that the pencil 
has to be secured by red tape to prevent 
the voter taking it away. Lord Canter- 
bury, Governor of Victoria, says— 


“Desire of secrecy is entertained and acted on 
by a comparatively small portion of voters ; and 
therefore immunity from bribery is attributable 
not to secret voting but some other cause.” 


The Earl of Carnarvon 
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That, if I remember rightly, substantiates 
the evidence which Mr. Verdon, no 
mean authority, gave some time ago 
before the Committee of the House of 
Commons. Sir James Fergusson, Go- 
vernor of South Australia, writes— 

“The system has not yet felt the strain of 
trial.’ “There is a great indifference in ac. 
quiring and in exercising the right of voting.” 
Coming to Tasmania, Mr. Du Cane 
says— 

“ The interest felt by the electoral body in the 
politics of the colony has of late years been a 
rapidly decreasing one. ... If party spirit ran 
high, and a wealthy candidate were determined 
to spend money corruptly, the system of absolute 
secrecy in force here would not prevent his doing 
so, but would only tend to throw difficulty in the 
way of his subsequent detection.” 

Lastly, we have this remarkable state- 
ment from the acting Governor of 
Queensland, Mr. O’Connell— 

“This system no doubt leads to personation, 
and more particularly where polling-places are at 
no great distance apart.” 

Is it fair, then, to treat this return as 
favourable to the operation of the Ballot 
in the Australian Colonies? I may be 
told that the system works well in other 
Colonies. Is the House aware, how- 
ever, that in Canada for two successive 
years a Ballot Bill has been brought 
forward? Last year it was rejected by 
the Canadian House of Commons; and 
within the last few days that, or a 
similar Bill, was contemptuously re- 
jected by 140 to 43—the whole House 
numbering only 190 Members, so that 
almost all voted. And yet Her Majesty’s 
Government tells us the Ballot has suc- 
ceeded in our Colonies. Then take the 
case of the United States—which has 
indeed been pretty well disposed of 
already, but as to which I wish to men- 
tion one or two additional facts which 
deserve attention. Whatever may be 
the merits of the Ballot in the United 
States, two things are quite clear—it is 
quite clear that the Ballot in the United 
States has not stopped violence and in- 
timidation, and also that it has not 
stopped that which is almost a greater 
evil, the suspicion and accusations of 
foul play. As my noble Friend remarked, 
riots and faction fights admittedly occur 
under and in spite of the Ballot; and 
these things have been thought so serious 
that they have been referred to Com- 
mittees by different State Legislatures. 
Read the Report of a Committee of the 
Maryland House of Assembly—I think 
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in 1857—and the Report of a similar 
Committee of the House of Assembly in 
Louisiana about the same date, and you 
will find violence and intimidation re- 
cognized as facts on which there is no 
dispute. As to foul play, a Committee 
of the House of Assembly of the State 
of New York reported in 1857 in these 
terms— 

“The Ballot Bill fails to be a true reflection 
of the will of the people..... the inspector 
himself or by others putting in unauthorized 
ballots enough to outweigh those honestly de- 
posited. So skilfully are these frauds perpetrated 
that the offenders are rarely detected.” 

Next year another Committee sat on the 
same subject, and reported thus— 

“Of late years fraud and simulation at the 

ballot-box have become enormous. No sane man 
will deny this.” 
In 1868 a Committee was appointed by 
the House of Representatives, and their 
Report on New York election frauds is 
most instructive. The facts there stated 
are that in the Presidential election of 
1868, thousands of aliens were enabled 
to vote—of course contrary to the law— 
while many hundreds of persons voted 
from two to about 40 times, under as- 
sumed names, and extensive frauds were 
committed with canvassing tickets, while 
names of non-existing persons were en- 
tered on the roll lists. One of the wit- 
nesses, John Clark, says— 

“T voted at the last Presidential election. I 
voted tive times at least in the several districts of 
the Eighth Ward. I was short of money at the 
time, and could not find any easier way of getting 
money.” 

Cornelius Doherty says— 

“] voted eight or nine times at the last Presi- 
dential election. 1 guess there were 20 or 22 in 
the gang; they all voted the same ticket ; some 
of them voted 18 or 20 times.” 

John Glennon says— 

“T voted at the last Presidential election. Se- 
veral of my friends came around saying that money 
could be made easy, and that no one would know 
anything about it. I voted eight or nine times.” 
Lastly, out of an enormous list, Charles 
M‘Carthy says— 

“TI voted at the last Presidential election in 
this city between seven and eight times in pretty 
nearly all the districts of the ward. I voted once 
in my own name, once in the name of Jeremiah 
Sullivan, once in the name of Charles ’OConner ; 
the other names I do not recollect.” 

These are undeniable facts, and such 
things we must expect in this country 
under a similar system. To sum up the 
whole question of the Ballot in the 
United States —first of all, the Bal- 
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lot differs in the different States. In 
Kentucky, at this moment, I believe 
there is no Ballot at all. In Virginia, 
till within a few years, there was no 
Ballot. Again, the Ballot in the United 
States is certainly not secret-—a man 
votes according to ticket and according 
to colour. Moreover, it fails to secure 
immunity from the gross abuses which 
I have pointed out. While the opera- 
tion of this measure is conjectural—and 
on these grounds I mainly object to it— 
there are some facts absolutely certain, 
and some results which are probable, 
which ought to make this House pause 
before they enter on so grave an experi- 
ment. In the first place, there can be 
no doubt that we are about to change in a 
very grave manner that which has been 
the system in England from time imme- 
morial. We Englishmen, rightly or 
wrongly, have been taught to regard 
freedom and openness of speech and 
absolute publicity of action in all public 
matters not only as our inalienable right, 
but also as our imperative duty. This, 
for better, for worse, and, as far as I can 
judge, upon no arguments of any solid 
weight, you are now preparing to destroy. 
It is also certain that you come to an 
absurdity under this Bill if you push its 
principles to their fair logical conclusion. 
You say a man shall vote in secret and 
shall not disclose how he votes, and you 
proceed to inflict a penalty upon anybody 
who induces him to disclose this; yet 
you have not the courage to say you will 
punish the man himself if he discloses 
it. Why? Simply because you know 
that it is impracticable. Mr. Leatham 
is perfectly logical in his view, but it 
carries the whole thing to an absurdity. 
Again, the Bill is open to all the abuses 
and dangers of personation. There is 
no scrutiny in it: and without it your 
controlling power is at an end, and the 
election is in the hands of the Returning 
Officer. The Returning Officer may 
exercise the duties of his office fairly ; 
but who will say suspicion will not be 
excited against him and that the gravest 
evils will not ensue in consequence ? 
No one will deny that interest in public 
questions is on the decrease, and that it 
is difficult to-get men to go to the poll. 
Will you find them more ready when 
they vote in secret and their friends 
are unable to see which way they vote ? 
I beg the House will remember, in 
reference to this point, the extracts I 
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have read in which two Australian Go- 
vernors declare that interest in public 
affairs was on the decline, and the num- 
ber of voters was diminishing. The 
consequence, I believe, will be that the 
whole control of elections will pass into 
the hands of ‘‘wirepullers,” who will 
contract at so much a head for the voters, 
and there will be an almost indefinite 
extension of bribery in one form or an- 
other. We are extremely likely to find as 
the consequence of this that the quality 
of the candidates will rather deteriorate 
than improve. Lastly, one further result 
will follow from it, and that will be the 
weakening of confidence in public men 
and public institutions, which will be 
dangerous, and which is the first indica- 
tion of a breakdown of the machinery of 
Government itself. It is under these 
circumstances that I have to consider 
whether I should support the Amend- 
ment or abstain from voting and trust 
to the Amendments which the noble 
Duke (the Duke of Richmond) will sub- 
mit in Committee. If anyone can give 
me a guarantee that the Amendments of 
the noble Duke will be satisfactory and 
will be carried, it will be another 
thing—there is no one in whom I have 
greater confidence thanin the noble Duke; 
but I feel also very strongly that the 
principles of the Bill are such that they 
can hardly admit of qualifications which 
will render them desirable to my mind. 
I have already stated to the House some 
of the probable results of the Bill; but I 
do not believe that it is in the power of 
any man fully to predict them. I doubt 
extremely whether it will alter the dis- 
tribution of the power between the two 
parties in the country; and sometimes I 
am inclined to think that the Liberal 
party, who have done so much to bring 
it about, will not find themselves favoured 
by its operation. In deference to the 
opinion of the noble Duke I shall abstain 
from voting on the present occasion ; but 
I feel that the Bill is a crude, ill-digested, 
and ill-considered measure; I believe it 
to be ill-drawn, full of defects and omis- 
sions, and that it will fail to secure us 
against great frauds. I believe it to be 
a Bill that is illogical, and which it is 
feared to follow out to its own conclu- 
sion. I believe that it is full of snares, 
pitfalls, and delusions; I believe it to be 
opposed to the old English principles 
which we have long recognized—that 
public duty should be done in the face 
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of the sun, in the full blaze of public 
light, and with the consciousness that 
your fellow-citizens are concerned in your 
acts; and, lastly, I believe it to be ca- 
pable of producing great evils, according 
as the accident of the future may deter- 
mine. 

Tue Eart or BELMORE said, he 
wished to state the course he intended 
to take with regard to the second read- 
ing of the Bill. He had latterly hada 
practical opportunity of seeing how the 
Ballot worked in New South Wales, and 
he was bound to say that rioting at elec- 
tions, which had existed before its intro- 
duction, had been put a stop to. It 
might not, perhaps, be very easy to 
say why it was; but so it was. No 
doubt, in the Report of Sir Charles 
Cowper, the late Prime Minister of New 
South Wales, it was admitted the Ballot 
had not put an end to personation there; 
but, on the other hand, in a private 
communication he (the Earl of Belmore) 
had received from him, Sir Charles 
Cowper stated that it did not exist to 
a greater degree that before. The opi- 
nions of other Governors—Sir James 
Fergusson and Mr. Du Cane—had been 
quoted by the noble Marquess in favour 
of the Ballot; but it was right to say 
that they limited their views to the 
Ballot in Australia. There was one 
point which had been only very slightly 
alluded to, and that was the subject of 
scrutiny. In New South Wales the 
Ballot was absolutely secret, and there 
was no means of obtaining a scrutiny; 
whereas in Victoria—although the noble 
Duke (the Duke of Richmond) was in 
error in supposing that the Ballot was 
optional—there was very little secrecy 
about voting, and the scrutiny existed. 
Lord Canterbury, in his Report, gave it as 
his opinion that the Ballot which im- 
posed a scrutiny was far superior to that 
which imposed none. Lord Canterbury, 
who was no mean authority, having for 
several years been Under Secretary of 
State for the Home Department, and 
who had consequently had considera- 
ble experience of our electoral system, 
said— 

“Tn the first place, I would observe that al- 
though the instances in which a ‘scrutiny’ is 
demanded in this Colony are comparatively of 
rare occurrence, I cannot myself doubt that the 
system of ballot in operation here, which imposes 
no obstacle to such a ‘scrutiny,’, is far superior 
to any system under which a ‘scrutiny,’ or at 
least a complete ‘scrutiny’ is impossible. For 
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while I believe with the Chief Secretary that the 
security for secrecy which the law here intends 
to afford to the voter has not been practically 
diminished by the power of identification, which, 
under exceptional circumstances, and for a special 
purpose, it also provides, I believe (the experience 
on which I have formed this opinion has not, of 
course, been acquired in this Colony), that the 
inability to institute an efficient scrutiny after an 
election is closed is, in itself, a direct and may 
become a powerful incentive to the use of illegal 
means for procuring a colourable majority at the 


poll.” 


Lord Canterbury having gone on to point 
out that there was little desire for secrecy 
in practice ; that immunity from bribery 
was not attributable to ballot, but to 
the general independent position of 
voters; and that Government had its full 
influence, and that the Ballot favoured 
no particular party, stated, as the 
general result— 


“But I do believe that the existing system 
(of which the ballot is a part) under which votes 
are given and received here, has exercised a con- 
tinuous and very valuable influence in main- 
taining order and tranquillity during contested 
elections,” 


But although he believed in the utility 
of the ballot in Australia, he (Lord 
Canterbury) did not wish his opinion 
pushed so far as to see it introduced into 
this country. It had been said that 
there was no analogy between the cases 
of Australia and of the United States. 
For his own part—although he (the 
Earl of Belmore) admitted that there 
was not a complete analogy—he could 
not admit that there was none at 
all. He was not enthusiastic in fa- 
vour of the Ballot, and he did not 
believe the Bill would work miracles; 
yet, at the same time, he was not very 
much afraid of it. That being so, it 
might be asked why he was not content 
to leave well alone? He could not, 
however, avoid asking himself what the 
result of their Lordships’ rejection of 
this Bill would be, and he felt perfectly 
certain that if they rejected it it would 
come up to them again. They might, 
perhaps, again reject it, but in the end 
it would be passed, and that being so, 
he did not think that such a barren vic- 
tory as a rejection of the measure would 
tend to increase the prestigé of their 
Lordships’ House. If there were any 
doubt about the feeling of the country 
it might be different ; but he could not 
admit that there was any doubt. He did 
not, of course, fail to perceive the force 
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of the arguments employed by those 
who objected to the principle of secret 
voting that it had not yet been pronounced 
on by the electors of the country; but 
still he entertained little doubt as to 
what the decision of the constituencies 
on that point would be, and he could 
not at the same time disguise from him- 
self the fact that if this Bill were thrown 
out a very dangerous agitation would be 
commenced, and that the demand for the 
Ballot would be made a party ery. For 
the reasons he had stated he intended 
giving his vote for the second reading of 
the Bill. 

Tne Eart or KIMBERLEY: My 
Lords, I am far from resting the case 
of the Government with regard to the 
Ballot upon the papers referred to by 
my noble Friend opposite (the Earl of 
Carnarvon); but if my noble Friend 
opposite had taken the trouble to read 
the despatch which I addressed to the 
Governors of these colonies whose re- 
ports he quoted, he would have seen 
that my object was not to make out a 
case for the Ballot, but to obtain such 
information as to its working in those 
colonies where it existed as was likely 
to be of service in dealing with the sub- 
ject. When, however, I say that we 
do not rest our case upon those papers, 
I must also guard myself from admit- 
ting that my noble Friend opposite gave 
a fair account of their contents.. These 
reports contain very full and fair and 
candid statements as to the respective 
systems. Nothing in the world is easier 
than to pick out from papers of this 
kind sentences here and there favourable 
to particular views; and as my noble 
Friend has pointed out just those particu- 
lar passages that suit his purpose, I will 
trouble the House for a moment or two 
to listen to one or two passages that suit 
mine. It is a singular thing that, with 
one exception, my noble Friend quoted 
exclusively from the despatches of Go- 
vernors. Now, 1 have a great respect 
for the distinguished men who leave 
this country to govern our colonies, but 
I nevertheless attach even more weight, 
in a matter of this kind, to the opi- 
nions of responsible Ministers practi- 
cally acquainted with the working of 
the laws. Mr. Cowper’s opinion with 
respect to personation is, I frankly admit, 
adverse to the Bill of the Government ; 
but Mr. Cowper’s opinion is not entirely 
opposed to the Ballot, for he says— 
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“T should be sorry to see any alteration in the 
law which would destroy the secrecy of the vote 
given by Ballot, the operation of which has been 
in various ways very beneficial.” 


Again, Mr. M‘Culloch, Chief Secretary 
to the Colony of Victoria, says—‘‘There 
is no doubt as to the satisfactory working 
of this system of voting in Victoria.” 
The next passage with which I shall 
have to trouble your Lordships is from 
Mr. Du Cane, who, speaking of Tas- 
mania, says— 

“So far, then, as the maintenance of good order 
at elections is concerned, I must express my 
decided opinion that the Tasmanian system of 
taking votes at elections is a successful one. I 
have also, as I have observed above, no reason 
to suspect the existence at the present time of 
any system of bribery, undue influence, or per- 
sonation of voters. I trust, however, to point 
out to your Lordship that the Tasmanian system 
of absolute secrecy, while securing to the voter 
the free exercise of his right of voting, and exer- 
cising an important influence in the maintenance 
of good order, by no means, in my opinion, renders 
the practice of bribery an impossible one when a 
candidate or his agents are disposed to resort to it.’ 


The last extract with which I need 
trouble your Lordships is from the 
memorandum of Mr. Wilson, in which 
he says—‘‘ The Ballot has worked well 
in Tasmania.” Therefore, you have 
evidence, and, as I think, satisfactory 
evidence, that the Ballot has worked 
well in New South Wales, Tasmania, 
and Victoria. I do not wish to push 
this argument too far, and I am per- 
fectly willing to admit that the case of 
Australia differs very much from that 
of this country. But, on the other hand, 
I protest altogether against the doctrine 
that we ought to have brought the ex- 
perience of Canada to bear upon this 
question, because the experience of 
Canada is the experience of open voting. 
Canada is an open-voting country, and 
affords us no experience on the subject 
of the Ballot. Then my noble Friend, 
passing from modern communities to 
the history of ancient Greece, hoped we 
were not about to apply their system 
of voting to the election of Members 
and of Ministries—upon which I will 
only say that, if the Ministers are chosen 
by lot as they were in Greece, it may 
have this agreeable effect—that my noble 
Friend and I may, perchance, find our- 
selves sitting in the same Cabinet. A great 
deal has been said about the declarations 
of particular Membersof the Government, 
and especially of the Prime Minister. 
I have not at hand the particular pas- 
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sages of the speeches of Mr. Gladstone ; 
but I think it probable that his opinions 
may have been somewhat misunder- 
stood. lLinfer from what has been stated 
that what my right hon. Friend said or 
meant was something to this effect— 
‘You have established household suf- 
frage in the towns, and it is not impro- 
bable that this may be extended to 
the counties; when that consummation 
is reached you will practically have uni- 
versal suffrage throughout the country, 
and in the case of the large constituen- 
cies which will thus be created vote by 
Ballot will become almost a necessity.” 
If that was what he said, I entirely 
concur in the opinion which he ex- 
pressed, and it does not seem to me too 
large or extreme a view to take of the 
matter. It has been much pressed upon 
us that in this Bill no provision is made 
for the punishment of a man who dis- 
closes his vote if he chooses to do so. 
But therein lies a fallacy. A man after 
he has voted voluntarily communicating 
what he has done is a totally different 
thing from his showing his voting-paper 
while still in the booth, and thereby 
giving distinct and absolute proof of 
how he voted; but although to this act 
no special punishment is annexed, it 
waite be a misdemeanour at law; and 
there is a very severe punishment de- 
nounced against all agents and officers 
who in any way procure the display of a 
voting-paper, or who seek to profit by 
any information thus obtained. In the 
United States the Ballot to a great 
extent is not secret, and a very vivid 
description was given by a_ noble 
Earl (the Earl of Shaftesbury) of the 
scenes of tumult which sometimes take 
place. I could not help thinking, how- 
ever, that he must have been speak- 
ing of ‘‘caucus meetings’? and “ poli- 
tical platforms’? rather than the ordi- 
nary elections, which in America are 
usually conducted without that violence 
which attends them in England. I con- 
fess that I thought more would have been 
said in the course of the debate about 
the probable effect of the Bill in Ireland. 
The whole working of our Parliamentary 
system as applied to Ireland is such that 
no man who thinks soberly on the sub- 
ject, whatever side of the House he may 
sit upon, can help feeling anxious as to 
the results which any change may pro- 
duce in that country; and if I thought 
that a change could possibly be for the 
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worse, I confess I should entertain very 
considerable apprehensions. But after 
the scenes which, as Lord Lieutenant, I 
witnessed—not with my own eyes, but 
of which I was fully cognizant—after the 
tumults which occurred, the transmis- 
sion of troops from one part of the 
country to the other, the charges and 
counter charges brought by landlords 
and priests of intimidation and violence 
—after events such as the late election 
in Galway, I confess it would astonish 
me if any person could be found to as- 
sert that the Ballot was likely to bring 
about a worse condition of things. I 
think, on the contrary, it will tend to in- 
troduce a better state of things. One 
thing it must certainly do—it must go 
far to prevent the gross and monstrous 
system of open intimidation by mobs, 
which now so generally prevails. For 
while bribery is infamous, and persona- 
tion is base, of all the vices of our Par- 
liamentary system the very worst is the 
gross and open and violent intimidation 
by a mob, for it is opposed to the very 
essence of freedom of election. It does 
not even put on the pretence of virtue by 
acting in secret, as bribers and perso- 
nators are bound to do, but acts in open 
and flagrant violation of the law. If, 
therefore, the Ballot tends in any degree 
toprevent this system of intimidation in 
Ireland, to that extent it affords a com- 
plete justification for the passing of this 
Bill. Itis objected that it will facilitate 
the exercise of influence by priests over 
their flocks. I do not pretend to say it 
will prevent it, but I exceedingly doubt 
whether it will increase it. It may pos- 
sibly enable the priest to get information 
as to somebody who is about to vote 
against his own views, in obedience to 
the dictates of his landlord ;—but even if 
that were so, I do not think it a very 
sad result : and, on the whole, I conclude 
that this Bill is likely to work well in 
Treland. As regards its effect in this 
country, I said last year, and I say again, 
that I have never been one of those who 
thought that the Ballot would be either 
so immensely beneficial or terribly ruin- 
ous as its extreme advocates or opponents 
imagine. I believe that it is a measure 
which, on the whole, it is desirable to 
pass, now that you have the very large 
constituencies which have been referred 
to. I had almost forgotten one argu- 
ment of my noble Friend on the cross 
benches (Earl Grey), the assailant of this 


{June 10, 1872} Municipal Elections Bill. 





1490 


Bill, who after his labours in the early 
part of the evening is now, I perceive, 
ina sound slumber. He always differs 
from anybody else, and he differs most 
of all from himself in successive years. 
My noble Friend—who I perceive is 
now listening to me—has a magnificent 
scheme in his head. My noble Friend 
has become much more Conservative in 
his views than the noble Lords who sit 
on the benches opposite; but, neverthe- 
less, he has got in view some large 
measures of reform. He is one of those 
who believe that this generation is worse 
than its predecessor; and he describes 
all the melancholy results that follow 
from the degeneracy of Parliament, and 
foreshadows others yet to come. But he 
has also got a panacea—and this, sin- 
gularly enough, consists in the adoption 
of much larger and much more sweeping 
changes. He probably thinks it a good 
thing to keep this Ballot Bill still in- 
agitation, because if itis not passed now 
there will be a certain excitement in the 
country, a certain demand for reform, a 
certain amount of indignation excited 
against this House, and the two parties 
being stirred up, there will be a great 
opportunity of re-arranging the whole 
country, of putting an end to household 
suffrage, of introducing manhood suf- 
frage—and woman suffrage, too, I sup- 
pose—of establishing electoral districts, 
and ultimately, I suppose, he would be 
willing to introduce the Ballot. The 
noble Earl’s view is that if we make any 
change now, we shall deprive ourselves 
of the opportunity of making great and 
sweeping changes immediately after- 
wards. Now, I think it probable that 
we shall have to make changes from 
time to time; but while I am as little 
averse as any man to all necessary 
alterations, on the other hand I think 
there is such a thing as altering the 
Constitution too frequently, and that 
it may be desirable—to use a homely 
phrase—instead of having our carriage 
perpetually at the coachbuilders, to drive 
about in it and use it for a certain time. 
I hope that in the division which the 
noble Earl invites the number of his 
following will not be large. The noble 
Duke opposite stated very frankly and 
candidly his objections to the Bill; but 
he added that after the subject had 
been discussed for 40 years, and the Bill 
had been twice sent up from the House 
of Commons by large majorities, he 
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thought it would be unadvisable that | that after every election in those favoured 
their Lordships should refuse to read | countries there always arises a discussion 
it a second time; and in that view I! as to how much and by whom the elec- 
cordially join. My Lords, I am con- |toral urns have been tampered with. I 
vinced that the time has arrived when it | can give some testimony on the subject 
would be prudent for the House to pass | of personation under the Ballot. There 
the second reading. And as far as my | is a certain Member of one of the Houses 
opinion goes, I do not believe that the of Parliament—I will not say which— 
passing of this Bill will bring about a| who has a large acquaintance abroad, 
political revolution—I believe that its and who informed me confidentially— 
effects will be, on the whole, salutary, and this is why I tell the fact to your 
but infinitely less than many persons | Lordships—that it was his habit when- 
suppose. | ever he was present at an election abroad 

‘Tur Marquess or SALISBURY: My | always to go in and vote in order to try 
Lords, I should be inexcusable if I de- | whether he could do so, and that in no 
tained your Lordships with any long single instance had he failed in attaining 
argument upon a Bill the subject matter | his object. Now, it seems to me that if 
of which has been discussed ad nauseam | we are to judge by experience, we should 
both in this House and in the country. | turn our attention more to this foreign 
The argument upon which much of the | experience than to any other — because 
discussion this evening has turned is | we, an old country, differ from the other 
founded on the experience of the work- | old countries in this remarkable circum- 
ing of the Ballot in our Australian Colo- | stance—that we alone have been able to 
nies and in Canada; but I may remark | preserve liberty and society without in 
that whichever way you may please to | any degree resorting to the instrumen- 
decide, this argument is practically worth- | tality of despotism. We alone have done 
less for the object which the supporters | that, and we alone have cultivated open 
of the measure have in view. It may | voting. We have been able to maintain 
be that the Ballot has succeeded in Aus- | our very peculiar institutions—in which 
tralia—it may be that it has been cast | authorities are perpetually clashing, and 
out with contempt in Canada—and still | by which a merely theoretical politician 
the facts may not bear much on the} would say that everything is perpetu- 
manifold difficulties of the problem we | ally in danger of going wrong—simply 
have to solve in this country. In the|in consequence of this fact, that pub- 
colonies there are no great differences | licity has been the pervading spirit of 
of fortune—there is no poverty—no great | our institutions. From top to bottom, 
accumulated wealth on the one hand to|in every kind of public duty, whatever 
induce the demagogue to raise up the | its origin — whether it sprang from an 
lower classes of society against the upper, | Act of Parliament or from the tradition 
while there is nothing on the other hand | of ages — this thing is true — that our 
to stimulate the poor man to seek in| duties have been performed in the light 
change some lot better than his own. | of day, and that each man has been 
All these things which are not true of | checked and prevented from extending 
the new country are true of the old; and his power so as to endanger the safety 
whatever of the experience of the new or hinder the working of the State by 
country you may apply to the legislation the constant criticism of his fellow men, 
of the old, you cannot apply it to the who watch his every act. A noble Earl 
machinery of Government. In an old who spoke earlier in the debate with an 
country problems of a different character | ability which gives great promise of his 
have to be solved, and to old countries future as an orator (the Earl of Rose- 
alone ought we to look for a solution of bery) dealt with this question, and told 
them. Why is it that in the course of us there were many other public duties 
this discussion we have heard so little which were not performed in public. He 
of the experience of foreign countries? named only two, mentioning in the first 
The Ballot has been a great favourite of place the deliberations of the Members 
foreign countries. I believe that paragon of the Cabinet, who, he said, ought to 
of well-governed States the Kingdom of deliberate in Hyde Park if every public 
Greece has been remarkable for its as- duty were to be performed in public. 
siduous cultivation of the Ballot. The Now, we do not object to the Mem- 
same has been the case in Italy, France, bers of the Cabinet talking over and 
and, I believe, Spain; and I am told preparing their measures in private, 
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nor do we object to voters consulting 
privately, nor to candidates talking over 
measures beforehand ; but as the Cabi- 
net has to perform all its acts in pub- 
lic so all the electors in the country 
ought to perform their duties in public. 
Another illustration given by the noble 
Earl was, I think, that every father was 
bound to educate his child, and that on 
our principles the child ought to be 
whipped in the streets publicly. 

THE Eart or ROSEBERY: What he 
said was, that publicity did not require 
that a father should have his child say 
his catechism in the streets. 

Toe Marquess or SALISBURY: 
If it should ever be proposed in Parlia- 
ment that a father should be required to 
take his child into a small box to teach 
him his catechism, and that he should be 
punished with six months’ imprisonment 
if he discloses what catechism he has 
taught the child, I shall agree with the 
noble Earl. If the noble Earl had said 
this I should have thought there was 
some relevancy in his illustration. But, 
my Lords, I feel that it is trespassing 


, on your indulgence to argue this ques- 


tion, for the truth is we are all agreed 
about it. The real question we have to 
discuss this evening is—‘‘ Why should 
not the House of Lords vote according 
to its opinion?” Last year the House 
did vote according to its opinion ; why 
should it not do so again? I am told 
that the House of Commons has twice 
by large majorities decided on the mea- 
sure, and that therefore it is our duty 
to pass it. That proposition has met 
with a just and indignant repudiation 
from the noble Earl who moved the 
Amendment (Earl Grey). If it be true 
that the House of Lords is a mere copy- 
ing machine for the decrees of the House 
of Commons, the sooner its duties are 
remitted to that useful instrument the 
better. It is obvious that the object of 
the Constitution in providing two Houses 
was that there might be two opinions— 
it being the belief of those who had a 
share in founding the Constitution that 
two opinions were more valuable than 
one :—but if the second opinion is al- 
ways to be the same as the first, it is 
clear that the second opinion will not 
be of much use. My Lords, I do not 
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opinions of the House of Commons and 
the opinions of the Nation. Several of 
the speakers this evening have admitted 
what is the fact—namely, that neither 
this House nor any authority in this 
State or any other State can resist the 
deliberate and well-settled opinion of 
the Nation over which it rules. But 
that the House of Commons is the ex- 
pression of the opinion of the Nation 
is a constitutional fiction which it is con- 
venient for practical purposes to re- 
spect; but which is only literally true 
on certain occasions and on certain sub- 
jects. It is true literally when a ques- 
tion on which the House of Commons 
has been elected is under discussion— 
then it is undoubtedly true that the 
House of Commons represents the opi- 
nion of the Nation:—but when four 
years have gone by, and the memory of 
all the questions on which the House 
of Commons was elected has passed 
away, and when an obvious change 
has taken place in many opinions of 
the Government which the House of 
Commons was elected to support, the 
House of Commons represents only theo- 
retically and not literally the opinions 
of the Nation. My Lords, I attach much 
importance to the fact which has been 
already alluded to in this debate—that 
this matter has never been before the 
constituencies at all. The Members of 
the Government are not the same as 
they were when they went to the coun- 
try—they were then mainly non-Ballot 
politicians. Mr. Gladstone, whose name 
really was the name to which the electors 
looked, had up to that time voted against 
the Ballot, and had given no hint that 
his opinions were undergoing a change. 
Again, Mr. Chichester Fortescue, who 
was especially prominent at the last 
election, because the question of Ireland 
was the one problem with which the 
new Ministry was to deal, and he was 
the trusted instrument of the party 
which gained the majority—Mr. Chiches- 
ter Fortescue not only by voluntarily 
expressing a solemn opinion, but by a 
solemn recantation, avowed his horror 
of the Ballot. Therefore, I maintain, 
the country has never had a fair oppor- 
tunity of considering whether it likes 
the Ballot or not. Remember, my 


think that the argument deduced from | Lords, what a peculiar Constitution ours 


the fact that the House of Commons | is. 
has expressed its opinion has much re-' 
levancy to this subject :—for I draw the | 
widest possible distinction between the | 


In other countries there is a Consti- 
tution which is above the hands of the 
Legislative Assembly, and which can 
only be altered by the Nation itself. If 
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we were living in America or Switzer- 
land, before we touched anything which 
deeply concerned the election of the re- 
presentative body we should have for- 
mally to consult the opinion of the 
people. We have no such institutions 
here—and I am glad we have not—but 
the absence of them imposes upon us 
informally the duty of carefully abstain- 
ing from altering the constitution of the 
representative body until those who 
elect its Members have had a chance of 
expressing an opinion on the change. 
It is evident that the greatest danger 
might on any other principle arise. The 
House of Commons might entirely 
change the suffrage on which it was 
elected, and transfer the power to a dif- 
ferent class, or take the power to itself, as 
it did in the case of the Long Parliament, 
while the constituencies would have no 
chance of interfering ; and it is precisely 
because there is no constitutional neces- 
sity as in other countries of appealing to 
the people, that the check of this House 
is so important in controlling the legisla- 
tion of the House of Commons on sub- 
jects of this kind. So far from ad- 
mitting that because it concerns elec- 
tions to the House of Commons we ought 
to obey the behests of that House, I 
should say, on the contrary, it is rather 
our duty to regard ourselves in this 
matter as the agents of the Nation, and 
to see that the House of Commons, in 
thus tampering with the laws under 
which it was itself elected, has not trans- 
gressed the mandate it received. Only 
one word more—for I am haunted by a 
fear lest the noble and learned Lord on 
the Woolsack should become exhausted 
—I wish to say one word with respect 
to the slight difference of detail which 
exists between some of us and my noble 
Friend near me (the Duke of Richmond). 
My noble Friend proposes not to vote 
on this issue, because he thinks the 
object we have in view—the prevention 
of compulsory secret voting—can satis- 
factorily be attained when the Bill is 
in Committee. I confess my main diffi- 
culty in adopting that proposal arises on 
the consideration whether my noble 
Friend’s Amendments will be really 
found incorporated in the Bill when it 
becomes a statute. I am not an old 
Member of this House, but I have 
already survived some hallucinations, 
and one is a belief in your Lordships’ 
Amendments in Committee. They are 
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proposed with the greatest sincerity, 
carried by enthusiastic majorities, and 
sent down to the other House, where 
they are received with bluff refusal. 
When the Bill is sent back to us, those 
who moved the Amendments sincerely 
are still desirous of importing them into 
it, but the moment has passed by, the 
majority has gone to the four winds, 
only a few of your Lordships are in 
town, and under the exhausting pres- 
sure of an August sun one-half the 
Amendments are given up and the other 
half are clipped down so that the authors 
of them can scarcely recognize their own 
children. It is not anybody’s fault, but 
this is what is apt to happen. I trust 
in saying that I may not be thought to 
be speaking against the Amendments 
my noble Friend is to move in Com- 
mittee. 
and stand by my noble Friend to the 
last; but I cannot feel that in the re- 
solution to propose the Amendments we 
have any guarantee they will pass. 
When I have an important end to reach 
I would rather reach it by a vote on the 
second reading, from which there is no 
appeal, than by voting for Amendments 
which may not be accepted. My noble 
Friend and other speakers have been a 
little disturbed by the fear of that agita- 
tion which is always coming and never 
comes, and by a desire—very natural and 
praiseworthy —to conciliate the House of 
Commons. But suppose we pass these 
Amendments—to which I give all praise 
—making the Ballot optional, and sup- 
pose the House of Commons refuses 
them, and the Bill in consequence falls 
to the ground, how are these two objects 
of avoiding agitation and gratifying the 
House of Commons to be attained? I 
am afraid we shall be as far from them 
as ever. Therefore, we are in this 
dilemma, either we shall fail to pass 
these Amendments—in which case my 
noble Friend will be as disappointed as 
I shall be; or we shall succeed in pass- 
ing them, and then we shall incur these 
very grave dangers of irritating the 
House of Commons and provoking this 
terrible autumn agitation. It is with 
great doubt and difficulty that I have 
resolved to vote against this Bill. There 
is no one upon whose judgment I rely 
with more absolute confidence than I do 
on that of my noble Friend who tells 
me he shall abstain from voting against 
this Bill; but I feel that his position as 


I shall support them earnestly ° 
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leader and ours as the ordinary rank 
and file of pk oes are somewhat dif- 
ferent. I think his mind is a little 
biassed by the responsibility resting upon 
him; but to us may be granted the 
luxury, not open to him, of expressing 
our opinions by a straightforward vote. 
Do not imagine that this is a wholly un- 
practical question. As regards England 
it will not produce any immediate effect 
on the balance of parties. It is very 
likely the rivalries among various classes 
may so operate that the balance of par- 
ties may not be changed, or even that 
there may be a slight inclination towards 
Conservatism. But if there is one thing 
to be feared, it is the dangerous vice of 
this day, political abstention. Ballot has 
had that effect on the Continent. There 
are numbers of people who only go to the 
poll to please some friend, and when 
you take that motive entirely away, I 
am afraid you will have a much smaller 
attendance at the poll, and consequently 
a much weakened moral authority in 
Parliament. Still, it is not these ap- 
prehensions which press immediately on 
my mind. I confess it is Ireland that 
alarms me. It is said, one object of the 
Bill is to prevent the terrible scenes 
which occur at nominations and polls at 
which mob violence is used. But if I 
am not mistaken the Government have 
always persistently refused to apply to 
Ireland that system of numerous poll- 
ing- places which exists in England, 
and which would have prevented in 
Ireland those scenes my noble Friend 
(the Earl of Kimberley) deplores, and 
would have paralyzed that mob power 
by which the supporters of my noble 
Friend are returned to Parliament. It 
is something to reduce the number of 
bloody heads at an Irish election; but 
if you pass this Bill, you will withdraw 
from the Irish elector the moral influence 
of the educated classes above him, and 
you will in the next Parliament have to 
meet a demand for separation from a 
majority of the Irish representatives. 
It is a demand which you cannot grant, 
and which you can resist only by alter- 
ing your whole system of government 
and breaking the traditions of a free and 
peaceful Union which have lasted so 
long. It is a frightful prospect that the 
Bill opens before us, and some of us may 
appear too eager to resist it. If you 
are induced to condemn us because we 
are not guided at this crisis by the 
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councils of my noble Friend, at least do 
us the justice to remember it is a fearful 
constitutional danger which is opened 
out by this ill-considered Bill—a danger 
to avert which it is worth while risking 
something of private attachment and 
confidence, oak risking something of 
constitutional agitation. Therefore it is, 
my Lords, that I shall give my hearty 
support to the Amendment. 

THe LORD CHANCELLOR: My 
Lords, I shall not detain your Lord- 
ships long in speaking on a subject 
which has been so fully discussed here 
and elsewhere; but I would say that on 
this occasion the House and the Govern- 
ment may be congratulated on the ful- 
ness of the discussion which has taken 
place to-night—because it is not right 
or seemly that a Bill sent up by the 
other House, affecting mainly the posi- 
tion of its own Members, and the in- 
terests of those by whom those Members 
are returned, should be a second time 
disposed of without patient consideration. 
For this reason I do not think your 
Lordships will accept the advice of the 
noble Marquess who spoke last—to vote 
against the second reading of the Bill, 
because the effect of that course will be 
to prevent the further consideration of 
the Billin Committee. I was disappointed 
at not hearing from the noble Earl who 
moved the rejection of the Bill (Earl 
Grey) a well-considered argument against 
it; but not one word of such argument 
did we hear from him—it dealt princi- 
pally with what might possibly happen 
should this Bill pass into law. He found 
fault with Ministers for postponing other 
public measures to this ; but I challenge 
him to point to any three Sessions within 
his own recollection in which so many 
important Bills have been passed as 
have been passed in the three Sessions 
of the present Parliament. If we are 
to wait for the Bill until the noble Earl 
is pleased with the Parliament and with 
Her Majesty’s Government, I am afraid 
we shall have to wait a long time. The 
noble Duke who followed him (the Duke 
of Richmond) was willing to allow the 
Bill to go into Committee; but he dis- 
paraged the Bill on the ground that it 
was now supported by some among Her 
Majesty’s Government who recently 
were among its opponents. For myself, 
so far as I am personally concerned, I 
can say that 24 years ago I spoke and 
voted in favour of the Ballot; and even if 
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others have changed their views, that 
only shows that this measure has made 
that progress in public opinion which 
has been common to important 
measures—such as the repeal of the 
Corn Laws, the repeal of the Test Acts, 
Catholic Emancipation, and Household 
Suffrage, which last I voted for 24 
years ago, and which was finally carried 
when Mr. Disraeli was Prime Minister. 
This Bill, then, is simply another illus- 
tration of how public measures make 
their way upon their merits; and the 
fact of present supporters having for- 
merly been opponents only shows how 
well considered the subject has been. 
A measure affecting the way in which 
Members of the other House are chosen 
should be something of a very frightful 
nature to justify your Lordships in re- 
jecting it. The alleged apathy on the 
subject may arise either from want of 
interest or from certainty that the object 
will be attained; and it is the latter 
description of apathy that prevails. 
During the last month or two, in every 
single instance in which candidates have 
gone before constituencies, every candi- 
date, whether Conservative or Liberal, 
has been obliged to declare himself in 
favour of the Ballot. My Lords, there 
are two remarkable instances of this. 
There was the constituency of North- 
West Yorkshire, numbering some 14,000 
electors; the Conservative candidate 
could only be returned by declaring 
himself in favour of the Ballot. Mr. 
Powell, I believe, was a convert on the 
occasion. The other case was in Old- 
ham, where the result was not less re- 
markable. My noble Friend (Lord 
Lyveden), who spoke with some degree 
of paternal interest on this subject, as if 
he had inherited a dislike to the Ballot, 
in alluding to the effect of the step 
taken last year by your Lordships in 
rejecting the Bill, mentioned what had 
occurred in the case of the noble Earl 
who then moved the rejection of the 
Bill (the Earl of Shaftesbury). He 
went to Glasgow on the invitation of 
the working men, and instead of being 
torn to pieces, the only result was that 
they received him with hearty and 
triumphant acclamation. But surely that 
fact cannot be used as an argument 
against the Ballot? It would be per- 
fectly absurd. I contend, therefore, 
my Lords, that the facts I have men- 
tioned really show there is no apathy 
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on this subject. The noble Marquess 
(the Marquess of Salisbury) says the 
House of Commons does not on this 
subject represent the people of England. 
Why, we know they are represented by 
a greatly enlarged constituency under 
the Bill of the late Government. The 
Members who were returned at the first 
General Election under that Bill have all 
voted pretty well according to the wishes 
of those who returned them on this sub- 
ject. The noble Marquess says they 
were elected four years ago, and they 
do not now represent the constituencies. 
The argument of the noble Marquess, 
therefore, resolves itself into this—there 
should be annual Parliaments, in order 
that we may see whether the Members 
elected really represent their constitu- 
encies or not. You are entitled, my 
Lords, to accept the verdict of the coun- 
try, as expressed by the House of Com- 
mons, until it is otherwise expressed. 
You cannot rely on any other doctrine 
than that. I must now, my Lords, 
state briefly what I conceive to be the 
essence of this question. You have in- 
vested a large number of persons beyond 
those who formerly possessed it with 
the suffrage. These people believe that 
Parliament were in earnest when they 
changed the suffrage—the wish to exer- 
cise it; they do not wish to do so under 
the dictation of their landlords or em- 
ployers, or the corporation under which 
they may have appointments—they wish 
to represent their own sentiments—they 
say let us do it quietly in our own way. 
But itis said, forsooth, this mode of secret 
voting is un-English—that it is against 
all our institutions, and against the Con- 
stitution itself—that it is a large and 
sweeping change of our constitutional 
system, and there ought to be a fresh 
verdict on the part of the country on 
the subject. America was referred to; 
but I believe when the Ballot was estab- 
lished in America it was adopted with- 
out any fresh appeal to the country. 
The Ballot has been adopted by our Aus- 
tralian Colonies, who love and carry out 
everything English—surely that does 
not show it to be un-English. They 
reverence every recollection of the old 
country, and how they should adopt an 
essentially un-English custom is a mys- 
tery which resolves to be explained. It 
is a perfectly English habit not to like 
to be interfered with—it is a perfectly 
English habit not to like to be patro- 
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- nized; and the English people do not 
" wish to be kept in leading strings, or be 
* told—‘‘ We know much better than you 
1. do what is best to be done, and how 
y you ought to exercise your rights.” I 
r say that is not the way to secure the 
6 esteem and affection of the people. And, 
st on the other hand, there is no fear of 
ll any of those tremendous consequences 
28 which the noble Marquess deprecated if 
b- you leave those whom you have intrusted 
xy with the franchise to exercise it in their 
y own way. I do implore your Lordships 
8. as you regard their affections, as you 
s, would win their hearts, do not now spoil 
re all you have done in enlarging their 


oY franchises by saying you cannot trust 





rs them to exercise them as they wish. 
1. We have heard a great deal to-night 
Ly about everything being done in this 
n- country with publicity. My Lords, I 
n- read the other day a very admirable 
d, article, exceedingly well reasoned, in 
1e the leading public journal of this coun- 
s, try, which spoke of the mischievous 
10 effect of secrecy, and the noble Earl (the 
D- Earl of Shaftesbury) said something of 
id the same kind; but the writer of the 
th article did not appear to recollect that he 
at himself was an instance of this very 
oy secrecy which he deprecated, because he 
Tr was writing anonymously. I say, there- 
er fore, that the argument about the Ballot 
n- being un-English is an idle contention, 
oh and you must trust to the people to whom 
sh you have given the franchise how they 
ey should exercise it, for they are, after 
y: all, the best judges. I apprehend that 
et your Lordships will not say that this 
st measure is to be ignominiously rejected 
n- without further discussion. 

nd Lorp CAIRNS: My Lords, the only 
val argument that I have heard from the 
sh noble and learned Lord who has just 
on sat down which requires notice is that 
0; because a person writes anonymously in 
b- a newspaper, therefore we should have 
h- the Ballot ; and I must say that if writing 
ry. anonymously in a newspaper had been 
18 a public duty, the reasoning would then 
ut have been somewhat closer. I rise, how- 
68 ever, for the purpose of stating to your 
ey Lordships the reasons why I cannot give 
ald any active support to this measure. In 
an the first place, I find this most alarm- 
ys- ing statement on the part of the Prime 
Tt Minister, that he had become a convert 


ike to the Ballot for this reason. He said 
that formerly he was opposed to it, be- 
cause he thought that the giving a vote 
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was a public duty which ought to be 
ublicly performed on account of the 
imited number of voters who formerly 
possessed the franchise; but now, he 
stated, the whole thing is changed, as 
there has been established such an ex- 
tended suffrage that it is tantamount to 
universal suffrage; or, at any rate, the 
adoption of universal suffrage is now 
only a matter of time and convenience. 
If that is to be the result of the pre- 
sent measure, the consequences are most 
alarming. Because, what must be the 
reasoning of those who do not possess 
the suffrage? They would say that for- 
merly they had the right to see those 
who possessed the suffrage exercise their 
functions before the public; but now that 
agg was taken from them by this 

ill, on the ground that it was only a 
matter of time and convenience when 
they would have the suffrage themselves. 
They would, therefore, say that Parlia- 
ment when it deprived them of what 
was a protection must at the same time 
give them an unlimited suffrage, which 
is declared to be only a matter of time 
and convenience. Again, it appears to 
me that this Bill must inevitably have 
the effect of disfranchising one-half the 
constituency of the country. If you enact 
that all votes must be given secretly, you 
will find that a very large proportion of 
the electors will become utterly indif- 
ferent to the exercise of the suffrage, 
and that it will be utterly impossible to 
bring them to the poll and induce them 
to record their votes. Again, it has hap- 
pened to all your Lordships to have to 
fill up papers with which you receive 
full directions. Your Lordships are per- 
sons educated and qualified for this 
work ; but remember the kind of per- 
sons with whom you are now dealing. 
I speak now only of those who can read 
and write; and I ask you, do you be- 
lieve it possible that as to a very large 
number of these persons they will ever 
be able to find their way through the 
complicated and embarrassing directions 
in this Bill in reference to the mode of 
voting? If any of your Lordships were 
to sit down at a table, you would find 
that it would take you considerably more 
than an hour to make yourselves masters 
of them. Do you velieve that an igno- 
rant or moderately-educated man, in the 
excitement and agitation of an election, 
when put into one of these secret booths, 
armed with a pencil or pen, and one of 





1503 


these unintelligible forms—do you be- 
lieve that the chances would be equal 
in favour or against his filling it up 
correctly? Then, only think next of 
those who cannot read or write—we are 
told that they amount to a very large 
proportion, in some places to one-half 
of the constituency; and how are they 
to vote? They must before the election 
go to a magistrate and make a solemn 
declaration that they cannot read or 
write, and afterwards present themselves 
at the polling-booth armed with the de- 
claration in order that they may record 
their votes. I venture to say that the 
result of that would be such that if this 
Bill were to pass it would disfranchise 
one-half of the constituency. It has been 
said that a portion of the constituency 
requires special protection against inti- 
midation and bribery. I ask what por- 
tion of the constituency is it that requires 
protection—the higher or the lower grade 
—the better or the less educated portion ? 
No doubt it must be said that it was the 
lower and less educated part. But what 
would be the protection for them? Secret 
voting is to be only the privilege of the 
educated; the uneducated are to have 
no protection; they are to be compelled 
to vote openly. Every man who is an 
enemy to an extension of the suffrage 
should vote for this Bill; but for the 
reasons I have stated I can take no part 
by way of voting in favour of the Bill. 
Lorp DENMAN, who was almost 
inaudible, was understood to say that if 
he had not been allowed to express his 
opinions he should have gone behind 
the Throne ; but as it was, he could only 
give his reasons, justifying the course 
he should take. He had heard the whole 
debate on both sides, and considered that 
he had a right to be heard. The Bill of 
last year, brought in on the 10th of 
August, contained 57 clauses. He voted 
against that Bill on principle ; but it con- 
tained a provision against the use of 
public-houses as committee-rooms, under 
a penalty of £20, which was entirely 
omitted in this Bill of 33 clauses. Many 
Petitions were presented last year for 
that Bill; there being 9,339 Petitioners 
in its favour, and only 2 Petitions against 
it, with 49 Petitioners; but this year 
there were 3 Petitions against this Bill 
with 2,752 Petitioners; only 28 in its 
favour with 559 Petitioners, and 17 Pe- 
titions for alteration with 2,213 Peti- 
tioners. One Petition from Liverpool 
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contained excellent reasons for throwing 
out this Bill, showing that bribery, in- 
timidation, and undue influence were 
the evils sought to be corrected by bal- 
lot, but that under the present state of 
the representation these evils were no 
longer formidable. He also -alluded to 
a Petition from Manchester—which de- 
sired that public nominations might be 
continued — and he declared that he 
supported the Motion of the noble Earl 
(Earl Grey) against the second reading 
with much satisfaction. 


On Question, That (‘‘now”’) stand 
part of the Motion? their Lordships 
divided :—Contents 86; Not-Contents 
56: Majority 30. 


Resolved in the Affirmative ; Bill read 2° 
accordingly, and committed to a Commit- 
tee of the Whole House on Monday next. 
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APPOINTMENT OF COMMISSIONERS FOR 
TAKING AFFIDAVITS BILL [H.L. | 


A Bill to provide for the appointment of Com- 
missioners in the Channel Islands and also in the 
City of Dublin and its vicinity for taking Affidavits 
to be used in the Superior Courts of Common 
Law and other Courts in Ireland—Was presented 
by The Lord Someruity; read 1%. (No. 133.) 


House adjourned at half past Twelve 
o clock, a.m., till half past 
Ten o’clock. 
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HOUSE OF COMMONS, 
Monday, 10th June, 1872, 


MINUTES.]— Sznect Commitrzez—Elementary 
Schools (Certificated Teachers), nominated ; 
Public Petitions, Mr. Hastings Russell dis- 
charged, Mr. Arthur Russell added. 

Suppiy — considered in Committee—Civin Szr- 
vick Estrmates—Committee—r.P. 

Pusuic Birts—Ordered— First Reading—Review 
of Justices’ Decisions * [190]; Railways Pro- 
visional Certificate Confirmation * [192]; Board 
of Trade Inquiries * [193]. 

First Reading—Prison Ministers * [191]; Church 
Seats * [194]. 

Second Reading—Bishops Resignation Act (1869) 
Perpetuation [137]. 

Committee—Report—Customs and Inland Reve- 
nue [106]; ‘Tramways Provisional Orders 
Confirmation (No. 3) (re-comm.)* [188]; 
Tramways Provisional Orders Confirmation 
(No. 4) (re-comm.) * [189]. 

Third Reading—Drainage and Improvement of 
Lands (Ireland) Supplemental * [185], and 


passed. 


EMPLOYMENT OF WOMEN—CASE 
OF MARY ANN SMITH. 
QUESTION. 


Mr. WELBY asked the Secretary of 
State for the Home Department, Whe- 
ther he has had under his consideration 
the case of Mary Ann Smith, who died 
at Spalding, on May 10th, from the 
effects of an accident incurred while she 
was working upon a steam threshing 
machine; and, if so, whether he would 
take into his consideration the desirabi- 
lity of proposing some legislative restric- 
tions upon the employmentof females in 
work of this nature, as recommended 
by the coroner’s jury in this instance ? 

Mr. BRUCE, in reply, said, he had 
received no special report upon the case 
of Mary Ann Smith, but he had seen a 
newspaper report, the accuracy of which 
he could have no reason to doubt; and 
he was afraid that accidents to women 
had in more cases than this resulted 
from their employment upon machinery 
used in threshing. From the representa- 
tions made to him, he thought the sub- 
ject of sufficient importance to have a 
special report made as to the manner in 
which women were employed upon these 
engines, and the means which might be 
taken for their greater safety. It was, 
however, no light matter to interfere 
with the employment of women in any 
sort of labour, or to interfere in any way 
without just cause with the working of 
such very useful machinery. 
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CRIMINAL LAW—COLLUMPTON MAGIS- 
TRATES—CASE OF JOHN WEBBER, 
QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the Secretary of State for the Home 
Department, Whether his attention has 
been directed to the account given by 
Canon Girdlestone in ‘“‘The Times” 
(June 6th) of the proceedings at the 
Petty Sessions at Collumpton last Mon- 
day, relating to the case of John Webber 
a farm labourer; and, whether he has 
made any inquiry into the conduct of 
the magistrates on that occasion ? 

Mr. BRUCE said, in reply, that he 
had caused inquiries to be made with 
respect to the account given by Canon 
Girdlestone of the proceedings at the 
Petty Sessions at Collumpton on last 
Monday relating to the case of John 
Webber, and he had received voluminous 
papers on the subject. As, however, 
they only arrived a short time ago, when 
he was obliged to attend a meeting of 
the Cabinet, he must ask the hon. Gen- 
tleman to repeat his Question to-morrow. 


PUBLIC PROSECUTORS BILL—COST OF 
PUBLIC PROSECUTORS.—QUESTION, 
Mr. WEST asked the Secretary of 

State for the Home Department, When 

he will lay before the House the result 

of his inquiry with regard to the esti- 
mated cost of public prosecutors pro- 
posed to be appointed ? 

Mr. BRUCE, in reply, said, that the 
inquiry which had been instituted with 
regard to the estimated cost of the public 
prosecutors proposed to be appointed 
was a departmental one, which had been 
jointly conducted by officers of the Home 
Office and of the Treasury, and, as their 
Report was a confidential one, it could 
not be laid upon the Table of the House. 
The Public Prosecutors Bill stood upon 
the Paper as the first Order of the Day 
for next Wednesday, and when it came 
on the Government would be prepared 
to propose Amendments in it -and to 
state what were the results of the in- 
quiry in question. 


THE DIPLOMATIC SERVICE—REPORT 
OF THE DIPLOMATIC COMMITTEE. 
QUESTION. 

Mr. CARTWRIGHT asked the Under 
Secretary of State for Foreign Affairs, 
Whether any determination has yet been 
arrived at in respect to the various re- 
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commendations made by the Diplomatic 
Committee last year, which relate to the 
system of examinations for admission to 
the junior grades, the scale of remunera- 
tion of the junior servants of the ser- 
vice, and to certain pecuniary advan- 
tages which it was proposed to secure on 
special proof of specified qualifications, 
as also to the recommendations that the 
gentlemen now in the service who entered 
it before existing arrangements took 
effect for giving commissions to second 
and third secretaries should be entitled 
to reckon towards their pensions, when 
they retire, all the period of their service 
as Attachés without a commission, de- 
ducting four years from that period, and 
that, subject to the Secretary of State’s 
approbation, it be allowable for Chiefs 
of Missions who have not taken their 
allotted leave in any one year to unite 
such leave with that of the following 
year, without incurring a reduction of 
salary during the period of such united 
leave ? 

Viscount ENFIELD, in reply, said, 
that as regarded the first part of the 
Question— What change would be made 
in the system of examinations for ad- 
mission to the junior grades of the Dip- 
lomatic Service ? he begged to state that 
candidates who had taken a University 
degree, or who had been at a public 
school up to their 18th year, would be 
required to pass only such examination 
as would prove that they had a correct 
knowledge of French grammar, could 
converse fluently in that language on 
ordinary topics, could translate accurately 
from English into French, and vice versd, 
and could satisfy the examiner of their 
proficiency in handwriting and précis 
writing. With respect to the second 
part of the Question—Would the scale 
of remuneration of the junior members 
of the service be altered, and would cer- 
tain pecuniary advantages be secured to 
them on special proof of specified quali- 
fications ? he had to state that the period 
of unpaid duty would be reduced to two 
years, whereof six months would be 
spent in the Foreign Office and 18 months 
abroad. At the end of two years they 
would receive commissions as Thi 
Secretaries, with a salary of £150 a-year, 
and if, on examination, they showed a 
competent knowledge of public law, 
they would, as Third Secretaries, receive 
an additional £100 per annum; on pro- 
motion to be Second Secretary they 
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would receive a minimum salary of £300 
a-year, increasing by £15 a-year till it 
reached £450 a-year. The minimum 
salary of a Secretary of Legation would 
be £500 a-year. Any Secretary of Lega- 
tion or of Embassy, Second or Third 
Secretary or attaché, who should possess 
a competent knowledge, colloquial or 
otherwise, of the Russian, Turkish, Per- 
sian, Japanese, or Chinese language 
while serving at any mission where such 
language was vernacular, would receive 
a special allowance of £100 a-year over 
ma above any other allowance he might 
be in receipt of. The third part of the 
Question was— Would those who entered 
the service before the present arrange- 
ments for giving commissions to Second 
and Third Secretaries took effect be 
allowed to reckon towards their pensions 
the period of their service as attachés 
with four years’ deduction? ‘To that he 
must say no; they would not be allowed 
to count such time, as no such benefit 
was promised on their entrance into the 
service. In reply to the fourth part of 
the Question — Would Chiefs of Mis- 
sions be allowed, subject to the approval 
of the Secretary of State, to unitethe leave 
of one year with that of the next without 
incurring a deduction of salary? he had to 
observe that the Secretary of State was 
not prepared to allow that alteration, as 
it was not considered advisable to estab- 
lish a system which would sanction the 
absence of heads of Missions for four 
consecutive months from their posts every 
second year, thus depriving the country 
for so long a time of the advantage which 
British interests would derive from the 
weight and authority attaching to heads 
of Missions. He would further observe 
that the new regulations he had men- 
tioned had not yet come into practice, 
and were at present only prospective. 


PARLIAMENT—PUBLIC BUSINESS. 
QUESTION. 


Sir COLMAN O’LOGHLEN asked 
the First Lord of the Treasury, If he 
will give a day for the disposal of the 
Trish business now before the House, and 
particularly of the Bills relating to the 
amendment of the Irish Grand Jury 
system ? 

Mr. GLADSTONE, in reply, said, his 
noble Friend the Chief Secretary for 
Ireland (the Marquess of Hartington) 
was anxious to make progress with the 
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measure referred to, and hoped before 
any long time elapsed to make a com- 
munication as to it. For the present, 
however, the right hon. Gentleman must 
be content with the answer which he 
recently gave as to the Public Health 
Bill—namely, that nothing would be 
gained by attempting to arrange the 
order of Business too long beforehand, 
and that when the Scotch Education and 
Mines Bill had been dispatched, which 
would be the case before long, the Go- 
vernment would consider anew the order 
of Business. 


ARMY—BAND OF THE GRENADIER 
GUARDS.—QUESTION. 


Mr. WATERHOUSE asked the Secre- 
tary of State for War, What control the 
Officer in charge of the Band of the 
Grenadier Guards will have over his 
men in the event of insubordination or 
desertion from the ranks during their 
visit to the United States; and, whether 
he has any objection to place upon the 
Table of the House any Correspondence 
that has taken place between the War 
Office and the Military authorities on the 
subject ? 

Mr. CARDWELL: Sir, there is no 
novelty in the circumstance of an officer 
with soldiers under his charge going to 
a foreign country on a visit of this nature ; 
and in the present instance the officer in 
charge will have exactly the same autho- 
rity as was exercised, for example, by 
the officer of Royal Engineers in charge 
of the men who attended the Paris Ex- 
hibition. Under the present arrange- 
ments no correspondence passes between 
the War Office and the military autho- 
rities. 

Coroner. STUART KNOX asked, 
Whether any instance had ever before 
occurred of a band or a company of sol- 
diers being sent out of the country by 
order of the Secretary of State for War, 
and without any communication in the 
first instance with the Commander-in- 
Chief? 

Mr. CARDWELL: Sir, it has not 
happened in any former case, nor am I 
aware that it has happened in this. 

Tue Eart or YARMOUTH asked the 
Secretary of State for War, Whether he 
will be good enough to inform the 
House of the date on which the promise 
was given that the Band of the Grenadier 
Guards should proceed to the United 
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States, and by whom that promise was 
given ; also the date on which His Royal 
Highness the Commander in Chief was 
informed of that promise, and the date 
on which His Royal Highness received 
the sanction of Her Majesty for the band 
to proceed to America; and, whether the 
Secretary of State for War has not now 
ascertained that portions of uniform 
were served out to civilians to enable 
them to appear as bandsmen; and, if so, 
by whose authority ? 

Mr. CARDWELL: Sir, the date on 
which a promise of permission was given 
was the 27th of September last, by a 
letter from my right hon. Friend the 
Surveyor General (Sir Henry Storks) to 
the Secretary of the United States’ Le- 
gation. At that time the subject had 
been placed by His Royal Highness and 
by me in the hands of the Adjutant Ge- 
neral and of my right hon. Friend. The 
completion of the arrangements having 
been notified to the Adjutant General, 
the formal submission to the Queen was 
made by His Royal Highness on the 
29th of May, and Her Majesty’s ap- 
proval was received on the 30th. I have 
ascertained, not, indeed, that any novelty 
has been resorted to on this occasion in 
respect of civilians being permitted to 
wear the uniform of bandsmen in the 
Guards, but that an abuse, heretofore 
unknown to His Royal Highness the 
Colonel of the regiment and to the Adju- 
tant General—and it was on their autho- 
rity I made my former statement—has 
for some time prevailed of permitting 
civilians to supply the place of enlisted 
soldiers in the bands of the Guards. 
That abuse has been brought to light by 
the useful assiduity of the noble Earl, 
and directions have been given to pre- 
vent its repetition. 

Tue Eart or YARMOUTH asked, at 
whose expense the cost of the uniforms 
worn by civilians would be defrayed ? 

Mr. CARDWELL: Sir, as the noble 
Earl, I believe, is an officer—[ Cries of 
““Was!’’]—was an officer in one of the 
regiments in which the abuse has pre- 
vailed, I presume he is better acquainted 
with the subject than I am. If, how- 
ever, he wishes for information on the 
point, and will place his Question on the 
Paper, I will ascertain what has been 
done in the present instance. 


The Earl of Yarmouth 


{COMMONS} 
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IRELAND—REFORMATORIES AND IN. 
DUSTRIAL SCHOOLS (IRELAND), 

QUESTION. 


Mr. O’REILLY asked the Ohief 
Secretary for Ireland, Will the sum taken 
in the Estimates be sufficient to pay for 
as many children as it may be expected 
will be sent to Reformatory and Indus- 
trial Schools now certified, or which may 
probably be certified in the currrent 
year; how far the Circular issued in 
July last, on his own authority, by the 
Inspector of Industrial Schools, to the 
managers of Roman Catholic Industrial 
Schools in Ireland has been acted on, 
whether it has been cancelled, and whe- 
ther in future the discretion entrusted to 
magistrates by the Act of Parliament 
will be left unfettered by any restrictions 
as to sending children to particular cer- 
tified schools capable of receiving them ; 
and, might not the number of children 
a school is fitted to receive be with ad- 
vantage included in the certificate, as is 
done in England ? 

Tue Marquess or HARTINGTON 
said, in reply, that he had reason to 
believe that a sufficient sum had been 
taken in the Estimates to pay for as 
many children as it might be expected 
would be sent to reformatory and indus- 
trial schools now certified, although it 
was just possible that the Reformatory 
Vote might not be sufficient. With re- 
gard to how far the Circular issued in 
July last, on his own authority, by the 
Inspector of industrial schools in Ire- 
land had been acted on, whether it had 
been cancelled, and whether in future 
the discretion entrusted to magistrates 
by the Act of Parliament would be left 
unfettered by any restrictions as to send- 
ing children to particular certified schools 
capable of receiving them, he had to 
state that it had never been acted upon 
with any great stringency, and that for 
the last six months it had not been acted 
upon at all. He was not, however, 
aware that it had actually been can- 
celled. If his hon. Friend referred, as 
he imagined he did, to the Correspond- 
ence that took place between them in 
the autumn of last year, he had to state 
that he was not prepared to abandon 
altogether the position he then took up. 
Although the Act seemed somewhat 
peremptory on the subject, he considered 
that, as being responsible for the admi- 
nistration of the Act, Parliament ex- 
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pected him to exercise some control over 
the number of children placed at the 
public expense in industrial and reforma- 
tory schools. There was no occasion—nor 
was there, he believed, anysuch intention 
—for imposing any restrictions whatever 
on the discretion of magistrates in that 
respect. It would be an improvement, 
no doubt, if, as the hon. Gentleman had 
suggested, the number of children a 
school was fitted to receive was included 
in the certificate, as was done in Eng- 
land, where it was practicable to do so; 
and, if possible, it should be so done in 
Ireland for the future. 


WORKING MEN’S CLUBS—THE EXCISE. 
QUESTION. 


Sr HARCOURT JOHNSTON Easked 
Mr. Chancellor of the Exchequer, Whe- 
ther Working Men’s Clubs will in 
future have any security against prose- 
cution by the Excise, such as that which 
lately failed in the case of the Surrey 
Club ? 

Tae CHANCELLOR or ruz EXCHE- 
QUER said, in reply, that the prosecu- 
tion to which the hon. Baronet referred 
took place at the suggestion of the police, 
who appeared to show a primd facie 
case against the Surrey Club, but which 
was satisfactorily met by the club. He 
could not hold out the hope that any- 
thing would really be done that would 
os the possibility of proceedings 

eing taken by the Excise against per- 
sons not guilty of the offences with which 
they were charged. 

Sm HARCOURT JOHNSTONE said, 
that as the right hon. Gentleman’sanswer 
was unsatisfactory, he would take an 
early opportunity of bringing the sub- 
ject under the Notice of the House. 


INLAND REVENUE—THE INCOME 
TAX—TENANT FARMERS.—QUESTION. 


Mr. ©. 8. READ asked Mr. Chan- 
cellor of the Exchequer, Whether in his 
reply to a Resolution of the Central 
Chamber of Agriculture, his statement 
that the tenant farmers would this year 
be relieved by the reduction of the In- 
come tax to the extent of £150,000, he 
included the allowance of £80 that will 
be made in respect of all incomes under 
£300; and, whether he can state the 
amount previously allowed under Sche- 
dule B by the deduction of £60 from 
incomes of £200 a-year ? 


{Junz 10, 1872} 
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Tae CHANCELLOR or tnt EXCHE- 
QUER said, that his answer made to 
the Central Chamber of Agriculture that 
the tenant-farmers would this year be 
relieved by the reduction of the income 
tax to the extent of £150,000, did not 
include the allowance of £80 that would 
be made in respect of all incomes under 
£300, and that somewhat about £10,000 
ought to be added on that account. He 
found that when the income tax was 
at 5d. the relief given in that way was 
about £10,000, and that was the last 
Return to which he could get access. 


INDIA—STAFF APPOINTMENTS. 
QUESTION. 


Str PATRICK O’BRIEN asked the 
Under Secretary of State for India, 
Whether in appointing to military Staff 
appointments in India, a preference is 
accorded to such officers as had passed 
through the Staff College ? 

Mr. GRANT DUFF: Sir, I have no 
means of knowing the exact grounds on 
which Staff appointments are filled up in 
India by the authorities in whose patro- 
nage they are; but have no reason to 
doubt that the rules respecting the quali- 
fication of applicants are duly attended 
to. My hon. Friend is aware, of course, 
that the great majority of Staff appoint- 
ments in India are given to the Staff 
Corps whose members cannot in the na- 
ture of things go to the Staff College at 
Sandhurst. 


NAVY—THE REPORT OF “MEGAZRA” 
COMMISSION.— QUESTION. 


Mr. KAVANAGH asked the noble 
Lord the Member for Chichester, Whe- 
ther he can name a day for proceeding 
with his notice to call attention to the 
Report of the ‘‘ Megzera ’’ Commission ? 

Lorp HENRY LENNOX, in reply, 
said, the report of the Commissioners on 
the loss of Her Majesty’s ship Megera 
dealt out blame right and left. Naval 
officers of high distinction and public 
servants of long standing were included 
in that sweeping censure, and, in fact, 
almost the only persons who escaped 
blame were officers of that Department 
which hitherto had been held primarily 
responsible for the administration of the 
Navy of this country. Under these cir- 
cumstances he asked the First Lord of 
the Admiralty what steps he intends 
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taking. The First Lord of the Ad- 
miralty took the fair course of sending 
the Report containing this censure to the 
officers inculpated, asking what they had 
to say in answer to the Commissioners’ 
charges, and last week, in answer to his 
hon. and gallant Friend the Member for 
Stamford (Sir John Hay), the First 
Lord of the Admiralty said he intended 
to lay the replies of these inculpated 
officers and public servants on the Table 
of the House. He (Lord Henry Lennox), 
however, thought it would not be fair 
to enter into this question until the 
House of Commons had before it the 
replies to the charges in question; and 
if the hon. Gentleman who was the first 
person to call attention to what turned 
out to be a great disaster would do him 
the favour of bringing the subject be- 
fore the House in his usual lucid manner, 
he would be delighted to do his utmost 
to assist him in bringing the House of 
Commons to a fair, searching, and judi- 
cial decision on this question. 


CHURCH TEMPORALITIES (IRELAND) 
COMMISSIONERS—SALES OF LAND, 
QUESTION. 


Mr. HERON asked the Chief Se- 
cretary for Ireland, Whether the atten- 
tion of Her Majesty’s Government has 
been called to the fact that the Commis- 
sioners of Church Temporalities in Ire- 
land in their notices to immediate les- 
seesor tenants, that they are willing tosell 
to them the fee-simple almost invariably 
demand thirty years’ purchase on the 
rack-rent of the lands, although under 
the Act tithe rent-charge may be sold for 
twenty-two and a-half years’ purchase, 
and perpetuity rents at five years’ pur- 
chase; whether such a practice does 
not tend to destroy the right of pre- 
emption which it was intended the 
tenants should have, and to prevent the 
tenant-farmers from becoming owners 
of their lands in fee-simple; and, whe- 
ther it is the intention of the Govern- 
ment to introduce any measure on the 
subject ? 

Tue Maravess or HARTINGTON 
in reply, said, lhe was informed by the 
Commissioners of Church Temporalities 
in Ireland that it was not their practice 
to demand 30 years’ purchase, on the 
rack-rent of land which they had to sell. 
That was only asked in cases where the 
lands were extremely low let. Before 

Lord Henry Lennox 


{COMMONS} 
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land was offered for sale by the Com- 
missioners, inquiry was made by them 
to ascertain the selling price of land in 
the neighbourhood, and the lands which 
the Commissioners offered for sale were 
offered to the tenants at that price. If 
the tenants declined to take the lands, 
they were sold by public auction, when 
the tenants had an opportunity of bidding 
for them in the market. Under these 
circumstances, he did not think there 
was any necessity of interfering with the 
course taken by the Commissioners. 


SUPPLY — CIVIL SERVICE ESTIMATES. 
Suppty—considered in Committee. 
(In the Committee. ) 


(1.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £74,235, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1873, for the Salaries and 
Expenses of the Office of the Committee of Privy 
Council for Trade and Subordinate Departments.” 


Mr. BOWRING said, there were two 
items in this vote to which he desired to 
call attention. The first was with regard 
to the appointment to a permanent office 
of a gentleman who had been private 
secretary tothe Duke of Richmond. At 
first this gentleman received a temporary 
appointment for 18 months, at a salary 
of £400, as corresponding clerk in the 
Railway Department, as stated in a foot- 
note to the Estimates; but the very next 
year the footnote disappeared, and the 
appointment had since been treated as 
permanent, although sanctioned by the 
House originally as being temporary 
only ; and this year that gentleman had 
been promoted overthe headsof the whole 
staff of the officers to be a permanent 
staff officer of the Board of Trade— 
namely, junior assistant secretary to the 
Railway Department, at a salary of 
£600 a-year. His reason for bringing 
the matter forward was, that only a few 
nights ago he had called attention to a 
similar case in the Privy Council Office, 
where Parliament had been asked to 
make a nominally temporary increase to 
the Registrar’s salary, and agreed to it 
on that understanding ; whereas the pre- 
cedent established in this Board of Trade 
case seemed to show that such increase 
was likelyto be permanent. Then withre- 
gard to the library of the Board of Trade, 
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which was very valuable. A few years 

, when the Board of Trade was trans- 
ferred to Whitehall Gardens, the library, 
consisting of between 30,000 and 40,000 
volumes of most valuable books, was 
left behind, and it was now placed in a 
wooden shed, and, beside deterioration 
from its comparatively unprotected con- 
dition, was in danger of destruction by 
fire. There were three ways by which 
this library might be disposed of— 
namely, by transfer to where the De- 
partment was now; or it might be use- 
fully distributed among the several De- 
partments of the Government; or, let 
the worst come to the worst, be sold, 
and the amount paid into the Exche- 
quer, so as to prevent a large waste to 
the public. And yet there was a librarian 
with £600 a-year to take care of this 
library, which was of no use to the public 
service. The sum, moreover, annually 
voted in connection with the library, for 
salaries and minor expenses, was probably. 
not less than £1,000, and if the Vote 
had come before the Committee in the 
early part of the year he would have 
moved that it be reduced by that sum. 
He would now move that it be reduced 
by £500, for the purpose of bringing 
the question to an issue, this being the 
third or fourth year that he had brought 
it forward; and unless he got some as- 
surance from the Government on the 
subject, he would take the sense of the 
Committee upon it. 


Motion made, and Question proposed, 

“That a sum, not exceeding £73,735, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1873, for the Salaries and 
Expenses of the Office of the Committee of Privy 
Council for Trade and Subordinate Departments.” 
—(Mr. Bowring.) 

Mr. MACFIE said, he would urge 
upon the Government the erection of the 
Board of Trade into something like an 
international body, to settle questions 
that might arise between this and foreign 
countries in matters relating to trade; 
and he also thought it desirable that the 
Board} of Trade, like other Departments, 
should furnish annual Reports, and the 
sooner it was done the better. 

Mr. F. 8. POWELL said, he wished 
to call attention to two matters connected 
with the functions of the Board of Trade. 
He submitted that all questions relating 
to the copyright of designs should be 


{June 10, 1872} 
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transferred to the Patent Office, as an 
essential branch of that Department, and 
that the inspection of alkali works should 
be vested in the Local Government 
Board. 

Sm CHARLES ADDERLEY said, 
he had to complain that not only had 
individual Inspectors increased in num- 
ber, but there was a needless multiplica- 
tion of the classes of Inspectors with 
every new restriction on the various 
branches of industry. He asked whe- 
ther it would not be possible to economize 
Inspectors by referring kindred kinds of 
inspection to one class of Inspectors, and 
suggested that the cost of inspection of 
these alkali works might more properly 
be charged upon the proprietors than 
upon the public, on the principle which 
had lately been adopted in the case of 
Fisheries. 

Srrk JOHN HAY said, he hoped the 
duty of inspecting the proving estab- 
lishment of chain cables would not be 
postponed till October, but would be 
fixed for the 1st of July, as originally 
contemplated. 

Mr. RYLANDS said, he thought the 
librarian and assistant librarian, to whom 
his hon. Friend the Member for Exeter 
(Mr. Bowring) referred, had practically 
very little to do, and that he was per- 
fectly justified in moving the reduction 
of the Vote. 

Mr. EYKYN said, he would call atten- 
tion to the Joint Stock Companies Regis- 
tration Office, the business of which he 
hoped would in future be transacted in 
a manner more satisfactory to the public. 

Mr. CHICHESTER FORTESCUE, 
in reply to the hon. Member for Leith 
(Mr. Macfie), said, the reason why the 
Board of Trade did not take a larger 
share in the transaction of international 
commercial business was, that it could 
not efficiently act in matters which im- 
plied a dealing between one Government 
and another, and which must always in 
the last resort be in the hands of the 
Foreign Office. He would also express his 
concurrence with the hon. Member for 
the West Riding of Yorkshire (Mr. F. 8. 
Powell), in thinking that the present dis- 
tribution of work between the Board of 
Trade and other offices was open to im- 
provement, and that, although the duties 
which were thrown upon it were well dis- 
charged, yet there were several of the 
duties performed by it which might be 
more properly given to other Departments 
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of the State. In the remarks which the 
hon. Member had made with respect to 
designs he was very much disposed to 
concur, and the matter was under care- 
ful consideration. As to the inspection 
of alkali works, it had been decided 
that the duty should be transferred to 
the Local Government Board. He must, 
however, say that those duties, being of 
avery special character, and requiring 
special knowledge, could not safely be 
performed by persons who had no par- 
ticular knowledge of the subject. As 
to the proving of chains and cables, the 
present Act would be left in operation, 
with the option of making use of the 
new tests in those places where the new 
testing machinery was provided. The 
same duties as before would therefore 
have to be performed till January 1. 
He had every reason to believe that the 
duties in the Office for the Registration 
of Joint-stock Companies had been per- 
formed more satisfactorily than they 
were last year; but he should like to 
have in black and white the exact 
grounds of complaint against the office, 
and would take care there was a search- 
ing inquiry. The hon. Member for 
Exeter (Mr. Bowring) raised the ques- 
tion of the appointment of a junior 
assistant secretary to the Railway De- 
partment of the Board of Trade. That 
gentleman, Mr. Charles Peel, had been 
previously employed at the Board of 
Trade in a temporary capacity; he had 
been private secretary to a former Pre- 
sident of the Board, and he had per- 
formed important duties connected with 
the Provisional Order system which had 
grown up so rapidly. That was the 
work for which he had been specially 
appointed. He was now put in a more 
permanent position than he had pre- 
viously occupied, but the Treasury had 
decided that he should not thereby ac- 
quire any claim to a retiring allowance, 
or any claim to compensation if the 
occasion for his services ceased. As to 
the library of the Board of Trade, he 
admitted that it was in an unsatisfactory 
state, and that that state ought under 
no circumstances to be allowed to con- 
tinue. The library itself was, in fact, 
too good; so good that the Board did 
not know what to do with it. Being so 
good, they desired that it should be 
more widely available for the public 
service ; but it was not now ina position 


in which it could be comfortably con- 


Mr. Chichester Fortescue 


{COMMONS} 
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sulted by any large number of people. 
The question of lodging it better had 
been under consideration by the Trea- 
sury, which some time back appointed a 
Committee, but it had not yet reported. 
The Chancellor of the Exchequer, how- 
ever, was anxious that the inquiry should 
be brought to a close at an early date, 
and to come to some decision upon the 
Report of the Committee. 

Mr. STEPHEN CAVE said, he had 
always felt that the library was an un- 
satisfactory feature of the Board of 
Trade. When he was in office it en- 
cumbered all the rooms, and not bein, 
confined to the scientific works nenieall 
by the hon. Member for Exeter, some- 
times attracted the clerks from their pro- 
per work. At the same time, he must 
say that he was conscientiously able to 
testify to the great ability and usefulness 
of the present librarian, who had, he 
believed, also other duties to discharge. 


-With regard to the alkali works, he 


might explain that at first the owners 
of these works considered the Com- 
mission a hostile one, and it would 
have been difficult to carry the Bill if 
the owners had been saddled with the 
expenses of the Commission; those 
owners were now, however, by no means 
hostile to inspection; on the contrary, 
they acknowledged that the mode of 
working which they were obliged to 
adopt under the Act was extremely 
profitable and economical, and that they 
had benefitted largely by the sugges- 
tions of the able inspector. They could, 
therefore, well afford to pay for the 
inspection, and he thought it was well 
worth consideration whether the ex- 
penses should not be thrown on them. 
He also wished to know whether the 
attention of the Government had been 
turned to the condition of the oyster 
fisheries, and whether it was considered 
that the proprietors were now, or might 
shortly be expected to be, in a condition 
to pay for their inspection. He was glad 
that a beginning had been made in a 
fresh classification of the work in the 
different public offices, which had long 
been much required. With regard to 
Mr. Peel, he thought that no objection 
could possibly be taken to the appoint- 
ment of that gentleman, the value of 
whose services had been acknowledged 
by two successive Governments. i 
Mr. CANDLISH said, it was quite 
refreshing to witness the ability and i- 
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telligence now evinced at the Board of 
Trade. In the Estimates before the 
House work which had hitherto cost 
£400 was now charged £600, and a 
entleman, it seemed, had been brought 

m the outside (Mr. Peel), passing 
over the heads of all the subordinates. 
That was a practice which ought rarely 
to be resorted to. With respect to the 
reduction of the expense of the library 
by £500, he might say that the expense 
of taking care of 30,000 or 40,000 books 
—not using them—was £1,000 a-year. 
That was pure waste, and if adivision;were 
taken he should support the Amendment. 

Mr. ALDERMAN LUSK said, he could 
bear witness to the willingness of the 
officials in the Board of Trade to assist 
all persons going to the Office on busi- 
ness. With regard to the library, he 
thought it would be well to unite it with 
the other libraries at the Foreign Office, 
the Colonial Office, and other Depart- 
ments, and to make one good library out 
ofthem all. He did not see the use of 
having so many libraries, particularly as 
no one read the books. With regard to 
the appointment of Mr. Peel, he could 
not find fault with the Board of Trade 
selecting the best man for the purpose ; 
and, as to Inspectors, he had no objec- 
tion to their appointment, if those who 
wanted them paid the expenses. There 
was one thing, however, he did not like, 
and that was the Joint-stock Registra- 
tion Department, for, in his opinion, it 
afforded too great facilities for making 
companies. 

CoLtoneL HOGG said, the Provisional 
Orders with regard to tramways and 
gas and water pipes were increasing 
every year, and they were required to 
be carried out with very great care. 
Dealing as he (Colonel Hogg) did with 
them almost daily, he must say that he 
had found the gentleman who had charge 
of that branch of the office, and whose 
appointment had been somewhat ques- 
tioned, in every respect an excellent 
officer, and he hoped the Government 
would confirm the appointment. 

Mr. BAXTER said, that although 
there was some ground for the delay 
which existed in the matter, yet he could 
assure the House there was some excuse 
in the fact that the Committee which 
was now considering in what way that 
library could be utilized for the public 
service had had various difficulties to 


contend with. No good, however, could 
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come of the hon. Member for Exeter 
(Mr. Bowring) pressing his Amendment 
to a division, which would, indeed, only 
tend to hamper the gentlemen who, he 
hoped, would soon be able to present a 
Report to the Chancellor of the Exche- 
quer that would be laid before the 
House. With regard to the junior as- 
sistant secretary of the Railway Depart- 
ment, several testimonies had been 
borne to the ability and the valuable 
services of that gentleman; and the 
more the matter was investigated, the 
more the wisdom of his appointment 
would be shown. 

Mr. BOWRING said, he wished it to 
be distinctly understood that his com- 
plaint had not been made in any degree 
against any individual, but entirely 
against the system. He believed that Mr. 
Peel was an excellent public servant. 
With respect to the library, last year the 
right hon. Gentleman the Chancellor of 
the Exchequer had stated that the matter 
was then under consideration; and, 
surely, he (Mr. Bowring) was justified in 
thinking that the Committee might fairly 
have been expected by this time to have 
made their Report. He would leave 
his Amendment wholly in the hands of 
the House. 

Mr. ©. 8. READ asked whether the 
reduction of the salaries of the Inspec- 
tors of Corn Returns would diminish 
the efficiency of those Returns; and 
whether the same Returns, under the 
head of Agricultural Statistics, would 
be continued this year ? 

Mr. CHICHESTER FORTESCUE 
said, that the work in question was now 
done by the Excise officers, and not by 
those of the Board of Trade. He there- 
fore could not give any information with 
respect to the last question of the hon. 
Gentleman. 

Mr. MONK asked for an explanation 
of an item for the expenses of the dele- 
gates attending the Metric Conference at 
Paris. 

Mr. CHICHESTER FORTESCUE 
said, that the Conference had not been 
held in consequence of the Franco- 
German War; but it was found that 
certain additional instruments were re- 
quired by the Standards Department, 
and, with the sanction of the Treasury, 
a small unappropriated sum was de- 
voted to the purpose of those instruments. 

Question put, and negatived. 

Original Guestion put, and agreed to. 
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(2.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £2,011, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for the Salaries and Expenses of 
the Office of the Lord Privy Seal.” 


Mr. DILLWYN, in moving the omis- 
sion of the Vote, said, he, in common 
with many other persons, regarded it as 
a sinecure and useless office, which 
ought to be swept away; in fact, he had 
never heard the office itself defended on 
the ground that it was of any use. He 
knew that the argument used in favour 
of its retention was, that it afforded a 
convenient berth for a Cabinet Minister, 
whose services were required for the 
performance of other duties than those 
which were nominally or apparently at- 
tached to his position. He did not, how- 
ever, think that was a sufficient justifica- 
tion for the maintenance of the office, 
for the decisions of the Cabinet sitting in 
Council were more likely to be of a prac- 
tical and less of a political character the 
more their deliberations were conducted 
by Ministers who had real Departments 
entrusted to them. It appeared to him, 
therefore, it was desirable that the office 
should be abolished. When he brought 
this subject under the notice of the 
House last year, the Chancellor of the 
Exchequer defended the office on the 
ground that it was desirable to have a 
Minister in the Cabinet who could be 
sent from Office to Office to assist in 
those Departments the heads of which 
were overworked. It was also said that 
last year the Lord Privy Seal had ren- 
dered great service by enabling the 
Marquess of Ripon to go to America to 
negotiate the Washington Treaty, but 
the illustration was, in his opinion, not 
a very happy one, because had the noble 
Marquess remained at home, perhaps 
his services in this country might have 
been more valuable than they were in 
America. In short, it appeared to him 
that any relief to be given under such 
circumstances should be given in a more 
open and avowed manner, and that if 
Cabinet Ministers were overworked, it 
would be better to divide the work, and 
to appoint Ministers without portfolios 
to assist in getting through it. Here 
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was a high official, with a salary of 
£2,000 per annum, appointed to an 
office which had no duties attached to 
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it; and a chief clerk, with a salary of 


£250 per annum, a private secretary, ° 


an assistant clerk, and a messenger were 
appointed to help him to do nothing. 
Such an — was contrary to all 
principles that were supposed to secure 
efficiency and economy. The country 
ought to know what it got for its money, 
and at present there was no means of 
testing whether the staff of the Lord 
Privy Seal were under or overpaid for 
their services. When he brought the 
matter under the notice of the House 
of Commons last year, 44 hon. Mem- 
bers against 73 voted against the reten- 
tion of the Office; and it was the duty 
of the Government to have taken some 
notice of this expression of opinion 
on the part of the House, instead of 
which they had sanctioned an increase 
of the expenses of the Office from £2,739 
to £2,761. Under these circumstances, 
be begged to move that the whole Vote 
be disallowed. 

Mr. GLADSTONE said, that if, in a 
full House, the figures on a division re- 
specting the abolition of the Lord Privy 
Seal’s Office had stood in the proportion 
of 44 to 73, he should have been willing 
to regard it as a warning that some 
change should be made in the Office; 
but so small a division as that of last 
year could not be accepted as expressing 
accurately the deliberate balance of opi- 
nion of the Whole House. He must 
also say that he thought it would be a 
great mistake—a mistake which must 
inevitably give rise to great public in- 
convenience—if the House were to adopt 
the Motion; indeed, that a greater mis- 
take could hardly be made in connection 
with sosmall amatter. His hon. Friend 
the Member for Swansea had said that 
if a Minister of State were overworked, 
the proper way to relieve him was to 
appoint a permanent Colleague to divide 
the labour with him; but he would 
point out that it was not alleged that the 
Members of the Government were over- 
worked in respect to their departmental 
duties, but in respect of those other 
general duties that devolved on them as 
Members of the Government, and it was 
idle to suppose that the Foreign Secre- 
tary, for instance, could obtain relief 
from the pressure of business that rested 
on him by appointing two Foreign Secre- 
taries instead of one. [{Mr. BouveERiz: 
It used to be done.] Yes; but that was 
at a time when the Cabinet was dif- 
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ferently organized to what it was now, 
and when to see one Member of the 
Cabinet voting against another was a 
common occurrence. In our days it 
would be obviously impracticable to have 
two Foreign Secretaries. It must be 
borne in mind, moreover, that besides 
the departmental duties of a Minister 
he had, during the Session, to pass many 
hours every day in the House of Com- 
mons—a very serious duty; and allow- 
ance must also be made for the duties of 
the Cabinet, for those of Committees of 
the Cabinet, and for the preparation of 
Bills—because the latter was no portion 
of the distinctive duties of a Depart- 
ment. In fact, his hon. Friend would 
do well to open his mind to the fact that, 
as a whole, Ministers were not under- 
worked but overworked ; and the conse- 
quence was that their work was not so 
well done as it otherwise would be. 
There was no good policy and no economy 
in overwork; but it was an evil from 
which they suffered, and one that they 
could not escape from, but from which a 
partial escape and a very material alle- 
viation were afforded by the existence 
of the office of Lord Privy Seal; indeed, 
he would assert that the presence of the 
Lord Privy Seal in the Cabinet was of 
the utmost value to the Government. 
How were Ministers, labouring hard in 
that House—take, for example, the Se- 
cretary for War last year—to perform 
the general duties of the Administration 
without the assistance of such a Minister 
as the Lord Privy Seal? The Lord 
Privy Seal brought a clear and disen- 
gaged mind to the general deliberations 
of the Cabinet—deliberations upon ques- 
tions to be looked at in a multitude of 
different lights. Let them look back to 
the years 1869 and 1870, and say whe- 
ther it was possible for Ministers to have 
discharged their business efficiently in 
the other House of Parliament without 
the able advice and assistance of Lord 
Halifax? The arguments against the 
office would also go to the extent of say- 
sr. arn when a Minister by temporary 
indisposition was unable to discharge 
the duties of his office he ought at once 
to resign; otherwise, when the head of 
a department became seriously ill—as in 
the case of his right hon. Friend the 
Member for Pontefract (Mr. Childers) 
—the strength of the Cabinet would be 
seriously impaired. It was true that 
the Lord Privy Seal had no depart- 
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mental duties to perform, but it was a 
great fallacy to suppose that he had no 
other duties. The departmental duties 
of a Minister were, no doubt, of great 
importance ; but other duties performed 
by them were even generally of greater 
importance. The staff was generally so 
efficient and powerful that the whole 
available strength of the Ministers was 
able to be directed to those matters in 
which it was more needed than for the 
deliberations of departments, and it was 
to give assistance in those general duties 
that the office of Lord Privy Seal was of 
importance to the Cabinet; and the fact 
was, that the person filling that office 
could more efficiently discharge the 
eneral duties of a Minister from the 
act that he was not burdened with the 
duties of a department. If his hon. 
Friend thought that the Government in 
regard to its aggregate weight was more 
powerful than the public service re- 
quired, the most reasonable course to 
take would be to ask the House to take 
away some of the assistance they en- 
joyed. But if it were admitted that 
they were overweighted, then his hon. 
Friend might take his (Mr. Gladstone’s) 
assurance—an assurance founded upon 
a long experience—that the assistance 
derived by the Ministry from the exist- 
ence of an office of this kind was most 
valuable and important as regarded the 
discharge of the general duties of the 
Government. 

Mr. OTWAY said, he regretted he 
could not see the matter in the same 
light as that of the right hon. Gentle- 
man at the head of the Government. 
There was no question but that the Mi- 
nisters were hardly worked, and that it 
was a great benefit to them to have the 
assistance of an independent mind in 
their deliberations; but that formed no 
argument fin favour of a useless office 
being retained. The present Govern- 
ment, on coming into office, made the 
most earnest professions of economy, 
and it was in consequence of those pro- 
fessions that they obtained so large a 
majority; but in compliance with the 
requirements of those professions, his 
right hon. Friend had not given any sub- 
stantial reason for the retention of this 
office, or named any important duty dis- 
charged by: the Lord Privy Seal. All 
his arguments went to show that he was 
a sort of “‘handy man,” and that it was 
important to have his advice and assist- 
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ance. He (Mr. Otway) would remind 
the right hon. Gentleman and the House 
that the country had often the advice 
and assistance of great statesmen in the 
Cabinet without salaries. He might 
name, for example, a former Lord Lans- 
downe, the late Duke of Wellington, 
and the present Earl Russell. He con- 
fessed he was much disappointed by the 
speech of the right hon. Gentleman. 
He (Mr. Otway) had never been an 
advocate for diminishing salaries, or for 
depriving men of the remuneration to 
which they were fairly entitled; but the 
present case was one which stood on a 
different footing, for in the face of those 
professions of economy the Government 
were retaining an office to which no 
duties attached, for the mere purpose of 
retaining the services of a ‘‘ handy man” 
in the Cabinet, who was capable of 
affording them his advice and assistance 
in their general deliberations. He fully 
recognized the high qualifications of 
Lord Halifax, and believed it would be 
difficult to find a nobleman better versed 
in the duties of an Administration—in- 
deed, he had a great respect for the 
noble Lord—nevertheless he saw no rea- 
son why the office of Lord Privy Seal 
should be retained. As to last year’s 
division, there was a strong feeling 14 
or 15 years ago for the abolition of the 
office, and he believed Mr. Wyse once 
obtained a majority, or very nearly a 
majority, on the question. In conclu- 
sion, he must say that he could not for 
such insufficient reasons as had been 
advanced vote with his right hon. Friend, 
whom he otherwise willingly followed, 
in favour of a useless and expensive 
office. 
Mr. BAXTER said, he had heard 
with great surprise the speech of his 
hon. Friend the Member for Chatham. 
He would, however, at once admit that 
some years ago there was a strong feel- 
ing for the abolition of the office, and 
that the question was once carried against 
the Government. That feeling, how- 
ever, had changed, owing to such argu- 
ments as those urged by his right hon. 
Friend at the head of the Government, 
for many strong economists and advanced 
Liberals had seen the force of those 
arguments. He himself was one of them, 
and changed his opinion on the subject 
long before he became a Member of the 
Government. Lords Lansdowne and 
Russell had sat in the Cabinet without 
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office or salary, but at that time there 
was a Lord Privy Seal also, the work of 
the Cabinet being so onerous that even 
his assistance was insufficient. He ven- 
tured to submit to his hon. Friend the 
Member for Swansea that the duties 
performed by the Lord Privy Seal were 
of a most onerous and important cha- 
racter, and that his hon. Friend adyo- 
cated a false economy on this subject, 
for if his view were adopted by the 
Committee, the consequence would be 
that the country would soon have to pay 
for assistance to the Cabinet a much 
greater sum than the amount of this 
Vote. 

Mr. A. GUEST said, he quite con- 
curred in the justice of the declaration 
made by the right hon. Gentleman at 
the head of the Government, that it was 
of great importance to the Government 
that they should have the benefit of the 
advice of such a high authority as the 
Lord Privy Seal. As there were no de- 
partmental duties to be carried out in 
the office of the Lord Privy Seal, it might 
have been reasonable on the part of the 
hon. Member for Swansea to move a re- 
duction of the Vote by £600, the salary 
of the secretary and other officials; but 
it was most unreasonable to move the 
rejection of the Vote altogether. 

Mr. A. JOHNSTON said, that there 
was one aspect of the case which had not 
been alluded to by any hon. Member, 
and therefore he must trespass on the 
Committee for a few moments. He should 
be the last to deny that Ministers were 
overworked, or that it was desirable to 
have one or two Members of the Cabinet 
practically without portfolio, to relieve 
their Colleagues of a portion of their 
burdens. But who were the Ministers 
who were overworked? Were they the 
Ministers in the House of Lords, who, 
except on rare occasions, adjourned at 
7 o’clock, and went home to dinner, and 
in due time, he hoped, to bed? No; 
they were the Ministers on that bench, 
who were all day at their Departments, 
and all night in the House of Commons. 
And yet what was done? Few had 
these sinecure offices—the Privy Seal and 
the Duchy of Lancaster—and they gave 
them both to Peers! He was bound to 
say that as long as the overworked 
Ministers were in that House, and the 
means of relieving them were carefully 
kept in the other, he should vote with 
his hon. Friend. 
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Question put. 

The Committee divided :—Ayes 193; 
Noes 57: Majority 136. 

Vote agreed to. 


(8.) £14,133, to complete the sum for 
the Charity Commission. 

Mr. A. JOHNSTON said, the Vote 
had been condemned by economists, the 
Government, and the Opposition for the 
last seven or eight years, and yet it was 
still retained. It was a disgrace to their 
consistency and ingenuity—if not their 
honesty—that they should still annually 
pass this Vote, simply because they could 
not decide on a practical scheme for 
getting rid of it. The difficulty in deal- 
ing with it was the mode of meeting the 
necessary expenses, and a Resolution 
had last year been carried on his (Mr. 
A. Johnston’s) Motion to the effect that 
the imposition of an income tax on the 
endowed charities of the country would 
furnish a fit method of meeting that 
difficulty. There were, however, certain 
objections to that method, because those 
beneficially interested in those charities 
were persons having under £100 a-year, 
whom it was not fair to call upon to pay 
income tax. But he would suggest to 
the Committee that it was competent for 
them to fall back upon a tax against 
which no such objection could be alleged 
—he meant the legacy and succession 
duties. The Vote which the Committee 
was asked to pass constituted in reality 
avery small portion of the cost of the 
Commission, which was not to be com- 
puted at less than £50,000 a-year, and 
if the legacy and succession duties were 
extended to those, and also to other 
corporate properties, a large amount of 
property would be reached which had 
no pretence to be called a charity of 
any kind. For instance, the halls and 
other property belonging to the City 
companies escaped the succession duty. 
It was true they claimed to hold a por- 
tion of their property for charitable pur- 
poses, but there was really no pretence 
for claiming exemption under such a 
ground. He begged in conclusion to 
say that he should oppose the Vote. 

Mr. SCLATER-BOOTH said, it was 
unnecessary then to go into the broad 
question of taxing charities, still less the 
imposition of any income tax on their 
property. There was an increase in the 
Vote this year of £677 which required 
explanation, and also why the Resolu- 
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tion with reference to this subject passed 
in 1868 had not been carried into effect. 
He should like to know from the Govern- 
ment whether they had any proposal to 
submit to the House on the subject ? 

Mr. CADOGAN joined in the hope 
that the Government would be able to 
reduce this Vote, if not abolish it. There 
was no reason why charities represent- 
ing such enormous sums of money should 
get their work done at the expense of 
the country. 

Mr. BAXTER said, he was not at all 
surprised at the objection to this Vote, 
for he himself was opposed to it strongly, 
and he was sorry that his official posi- 
tion rendered it necessary that he should 
defend it. The increase in the Vote arose 
from the additional work of the office, 
from the fact of there being upwards of 
£4,000,000 to be dealt with. He ad- 
mitted that, after the strong opinion 
pronounced by the House of Commons, 
the Government, when time and oppor- 
tunity offered, were bound to propose a 
scheme for throwing the expense of this 
Charity Commission upon the charities 
themselves; but, at the same time, any 
scheme of that sort was not likely to 
pass through the House of Commons 
sub silentio, and time and opportunity 
had not yet offered for a measure on the 
subject—a result at which he confessed 
his own personal disappointment. If the 
hon. Member for South Essex would 
have a little more patience, he had no 
doubt that before long the hon. Gentle- 
man would find that his views would be 
carried out. 

Mr. HUNT said, he was afraid the 
hon. Gentleman would have to exercise 
a great deal of patience on the subject 
before that event would take place. He 
(Mr. Hunt) had brought forward this 
question in 1869, when a debate of 
a somewhat acrimonious character oc- 
curred; he hoped, however, that the 
spirit of that debate would not be im- 
ported into the present one. It was 
then pointed out that the right hon. 
Gentleman (Mr. Gladstone) had pledged 
himself in 1868 to the principle now as- 
sented to by the Secretary to the Trea- 
sury; but the present Government had 
been in office for some years, and if they 
had done nothing hitherto, when could 
any measure be hoped for from them ? 
This was not a question of putting an 
income tax on charities, but of making 
charities pay for their own administra- 
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tion—a much smaller question. Any such 
measure should have his hearty support, 
and he did not believe the House gene- 
rally would dissent from it. 

Mr. AtpErMan LUSK said, the Se- 
cretary to the Treasury was rather given 
to feel strong objections to things, but 
he never removed what he objected to. 
If the Government would only turn their 
attention to the subject, he felt certain 
they would be able to find some remedy. 
His objection was not to the office, but 
he thought the State ought to have, at 
least for management, a commission on 
the £4,000,000 and upwards which the 
Charity Commissioners managed at an 
expense to the State of £18,000 a-year. 
Such an office did a great deal of good, 
but it ought to be self-supporting. 

Tae CHANCELLOR or ruz EXCHE- 
QUER said, the question was narrowed 
to a single point, and it was but natural 
that hon. Members should express their 
opinion upon itastheyhaddone. They 
had to consider how best they could 
make the charities for which the Com- 
missioners did their work, pay for it 
themselves, and not the taxpayers of the 
country. The subject had been well 
considered, but descending from gene- 
ralities, he had not been able to see— 
nor did he know anyone who had been 
able to see—how it could be done. The 
Charity Commission was a very peculiar 
office. It really did the charity business 
formerly done by the Court of Chancery, 
conducting this business in the most 
simple and patriarchal manner. It was 
guided by no rules of evidence; it ob- 
tained its information though letters, or 
inquiries made by its own Inspectors; 
it heard no counsel; there was nothing 
formal in its proceedings; and it was 
exceedingly difficult to see how you could 
fasten a system of fees upon a procedure 
of thiskind. Again, that being a volun- 
tary jurisdiction, if they were to load it 
with fees, they would stop the immense 
amount of good which was being done. 
It rested generally with the trustees of 
charities whether they would go before 
that tribunal or not ; and the effect of its 
action being frequently to limit the 
power of trustees, and force on them 
things which they did not like, if a tax 
were put on those proceedings, it would 
always be in the power of trustees to 
say they could not find the money for 
them. With regard to the £4,000,000 
placed in the hands of the Commis- 
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sioners, for instance, that was entirely a 
voluntary proceeding on the part of 
trustees. It was most desirable for the 
sake of the charities that that money 
should be placed in safe custody; but 
supposing the money so placed were to 
be taxed while those who did not put it 
in such keeping wereuntaxed, that would 
counteract the very object for which the 
Board was established. Therefore, he 
was most unwillingly driven to the con- 
clusion that it was not in the way of fees 
upon the money or property administered 
under the jurisdiction of the Charity 
Commissioners that they could possibly 
raise the sum which was required. The 
only mode of doing it was, as suggested 
by the hon. Member for South Essex, 
by putting something in the shape of a 
succession duty, or an income tax on 
charities. They had had some experi- 
ence of the difficulties of such matters; 
and if the Government, with the nume- 
rous other subjects they had in hand, 
had not embarked on that further sea of 
troubles, they might, he thought, be 
pardoned, because there was no question 
in the whole region of politics on which 
the opinion of the country was so far 
behind, and so little prepared to grasp 
true principles as that of dealing with 
charities, and there was none, too, on 
which they were so sure to receive from 
all quarters—no doubt from the best 
feeling and with the utmost sincerity— 
a blind, bigoted, and pertinacious oppo- 
sition. Therefore, there was nothing for 
them but to go on alittle longer, hoping 
the public would come to take a sounder 
view of that subject, and until the mind 
of the community arrived at the convic- 
tion that the world was made for the 
living and not for the dead, he despaired 
of carrying any large or reasonable mea- 
sure on that matter. 

Mr. CANDLISH said, he thought the 
Government, with so ingenious a Chan- 
cellor of the Exchequer, might easily 
discover some mode of getting rid of a 
tax which was of no particular credit to 
the nation. He trusted the hon. Mem- 
ber for South Essex would not divide the 
House, but would, early next Session, 
move for a Committee on the subject 

Mr. GLADSTONE said, the Govern- 
ment were perfectly in earnest in the 
opinion they had expressed; but they 
felt that the House could not now spare 
the time which would be required for 
giving effect to them ; at the proper time, 
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however, they would be prepared to do 
so. If the hon. Gentleman could for- 
ward the matter through a Committee, 
however, the Government would give 
him every assistance. 

Mr. A. JOHNSTON said, he did not 
wish to cut down the expenses of the 
Commission—in fact, they ought to be 
very much increased,,and the Commis- 
sion made more powerful and effective ; 
but he objected to the way in which 
they were raised. 


Vote agreed to. 


(4.) £12,166, to complete the sum for 
the Civil Service Commission. 

Mr. AtpErmMan LUSK asked for ex- 
planation as to the amount, as he had 
some doubt as to whether the number of 
Civil servants employed by the Com- 
mission was not too great. 

Mr. BAXTER said, that no fewer 
than 18,022 persons applied to be ex- 
amined last year by the Civil Service 
Commission, and on the suggestion of 
the hon. Member for Surrey (Mr. Cubitt), 
a circular was was sent to each of the 
disappointed candidates; but as they 
numbered upwards of 12,500, a conside- 
rable expense was incurred. He could 
not hold out the hope that the expenses 
of the Department would be reduced. 

Mr. CUBITT said, that the complaints 
which had induced him to make the pro- 
position had since ceased ; but inasmuch 
as each candidate paid, he believed, £1, 
he did not think that the Minister could 
grudge 2d. to him to inform him of the 
result of his application. 

Mr. BAXTER said, it added greatly 
to the work of the office. 

Mr. RYLANDS pointed out that if 
each candidate paid £1, it would more 
than cover the whole expense of the 
Commission. 

Mr. BAXTER said, that it was a mis- 
take, 5s. only being paid. 

Mr. RYLANDS said, that even that 
fee would make a large portion of the 
Vote. He would recommend the hon. 
Gentleman the Under Secretary to look 
a little more carefully into the Votes for 
the future. Putting all that on one side, 
however, he must say that he believed 
the Commission to be a very efficient one. 


Vote agreed to. 
(5.) £14,083, to complete the sum for 


the Office of the Copyhold, Inclosure, 
and Tithe Commissions, 
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Mr. BOWRING said, he must com- 
plain of the manner in which the ac- 
counts relating to this Vote were kept, 
which prevented the receipts of the Com- 
mission being compared withits expenses, 
so that no one could tell whether or not 
it was self supporting. 

Coronet BARTTELOT said, he must 
complain of the long delay in producing 
the promised Enclosure Bill. He would 
like to know whether it was the intention 
of the Government to bring in a mea- 
sure dealing with enclosures during the 
present Session ? 

Mr. LEEMAN said, that while there 
were at that moment no less than 
8,000,000 acres of unenclosed land exist- 
ing in the country to its great loss, yet 
the Office of the Enclosure Commis- 
sioners had been practically shut up 
during the last two years. It was, there- 
fore, urgently necessary that some im- 
mediate steps should be taken by the 
Government towards legislating on the 
subject. 

Mr. F. 8S. POWELL said, he con- 
curred in the remark just made, and 
thought that while it was desirable the 
waste lands in country districts should 
be enclosed, great care should be taken 
in the enclosure of commons in the 
neighbourhood of large towns, that ample 
ground should be appropriated for the 
recreation of the people. In the Fell 
country, there was the greatest confusion 
among agriculturists from want of en- 
closures, no man being able to claim his 
own rights. 

Mr. COWPER-TEMPLE said, that 
enclosures had chiefly been resisted, be- 
cause a disposition was shown to de- 
prive the labouring classes of recreation 
grounds. For that reason, he thought 
that in the enclosure of waste lands 
provision should be made so as to enable 
the labourers to obtain a portion of them 
for cultivation. 

Mr. BRUCE said, that when the 
Government had introduced Bills on this 
subject they had met with considerable 
opposition in some quarters, on the 
ground that the measures did not do 
enough for the people, and in others on 
the ground that they did too much for 
them. The only reason for the delay in 
the introduction of a measure on the 
subject during the present Session was, 
that it was impossible to put aside larger 
measures in order to make way for an 
Inclosure Bill. The Government in- 
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tended to bring in a Bill on the subject 


as soon as possible. 

Mr. LEEMAN said, he would suggest 
that the subject was one to which the 
other House might beneficially turn their 
attention. 

Mr. CUBITT, said, he regarded the 
want of accurate information on the sub- 
ject as being the great obstacle to the 
passing of an Inclosure Bill, and thought 
they could deal much better with the 
question when the promised Bill came 
before them. 

Mr. AtpermMan LUSK said, he hoped 
the Government would take care in In- 
closure Bills of the interests of the great 
mass of the people. 


Vote agreed to. 


(6.) £7,750, to complete the sum for 
the Imprest Expenses under the Inclo- 
sure and Drainage Acts. 


~ (7) £28,506, to complete the sum for 
the Department of the Comptroller and 
Auditor General of the Exchequer. 


Mr. AtpErmMAN LUSK said, that the 
recent defalcation of about £8,000 at 
South Kensington ought to have been 
discovered sooner. 


Vote agreed to. 


(8.) £48,538, to complete the sum for 
the Department of the Registrar General 
of Births, &c. in England. 

Mr. F. 8. POWELL asked when the 
further Report of the Census would be 
published ? 

Mr. BAXTER said, he could not give 
a precise answer; but believed the Re- 
port would not be long delayed. 


Vote agreed to. 


(9.) £11,181, to complete the sum for 
the Office of the Commissioners in 
Lunacy in England. 

(10.) £13,377, to complete the sum 
for the National Debt Office. 


(11.) £20,428, to complete the sum 
for the Charges connected with the 
Patent Law Amendment Act. 

Mr. HINDE PALMER, in com- 
menting on the £3,450 paid to ex-Law 
Officers of Scotland and Ireland as com- 
pensation, said, that while the Patent 
Commission consisted nominally of the 
Lord Chancellor, the Master of the Rolls, 
and the Law Offiers of the Crown for 


Mr. Bruce 


{COMMONS} 








Service Estimates. 


England, Scotland, and Ireland, in con- 
sequence of the numerous engagements 
of the Commissioners, the duties devolved 
practically on Mr. Woodcroft, the Secre- 
tary to the Commission. The Master of 
the Rolls had himself stated that the 
present Commission was worse than 
nothing; and the Select Committee which 
had lately inquired into that subject had 
recommended that some practical and 
scientific men should be added. There 
was £60,000 a-year available for the 
establishment of a good, permanent 
Museum of Patents, instead of the tem- 
porary shed at South Kensington, where 
they were kept in such a state that it 
was impossible to make any use of them. 
In fact, the Museum of Patents was in a 
most disgraceful condition, having re- 
gard to the eminence this country had 
attained in practical inventions. Models 
of inventions were huddled together at 
the Museum in such a manner that in- 
ventors or people of science could not 
discover the nature of those inventions 
or the machinery by which they were 
carried into effect, and, therefore, could 
not obtain from them any guide what- 
ever as to the taking out of patents for 
the future. As one of the Members of 
the Select Committee, he had thought it 
his duty to call attention to that state of 
things. 

Mr. F. 8. POWELL regretted that 
on the subject of the Patent Museum 
the Government still halted between two 
courses. He feared, however, the Go- 
vernment would find it impracticable to 
establish in this country such a Patent 
Museum as the very valuable one at 
Washington, in consequence of the vast 
number of English inventions. 

Mr. BAXTER said, the Government 
had been waiting for the decision of the 
Select Committee, whose Report, he be- 
lieved, was not printed till last month. It 
would be the duty of the Government 
carefully to examine that most valuable 
Report during the summer. 

Mr. MACFIE said, he hoped the Go- 
vernment would consider how the Com- 
mission could be made a real working 
Commission ; not merely in the interest 
of inventors, but of the trade of the 
United Kingdom. 

Mr. AtpErMAN LUSK said, it was 
extravagant to vote so much money for 
the Patent Office, when the Master of 
the Rolls said the whole work could be 
done by one clerk. He also thought it 
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desirable that the Patent Commission 
should consist of practical men connected 
with manufactures. 


Vote agreed to. 


(12.) £18,841, to complete the sum 
for the Department of the Paymaster 
General in London and Dublin. 

In answer to Mr. Ry.anps, 

Mr. BAXTER explained that formerly 
certain officials connected with the as- 
sessing and collecting of the income tax 
in Government Departments were paid 
by poundage; but it was now proposed 
to alter that system, and pay the officials 
by salary only. That had rendered it 
necessary to make an addition of 8 per 
cent to the present rate of remuneration. 


Vote agreed to. 


(13.) £239,849, to complete the sum 
for the Local Government Board. 


Mr. F. 8. POWELL said, he wished 
to call attention to the reduction of the 
salary of the Medical Officer of Health 
from £2,000 to £1,500, and to the valu- 
able Report of Dr. Buchanan upon the 
health of the operatives employed in the 
weaving trade. Other factory operatives 
suffered from the dust scattered through 
the rooms, and their health was also 
affected by the emanations of gases and 
other impurities generated during the 
process of manufacture. He therefore 
trusted that the medical men at the dis- 
posal of the Department would be di- 
rected to make other investigations of the 
same useful kind. It was, he added, of 
vital importance to the artizan popula- 
tion in manufacturing districts that the 
system of inspection of workshops, &c., 
should be efficiently carried out; but, 
by making unnecessary exemptions and 
otherwise, the Government had, during 
the last two years, inaugurated a policy 
in this matter which was inimical to the 
interests of the labouring classes. 

Mr. WINTERBOTHAM said, he 
must deny that the policy of the Govern- 
ment had been unfriendly to the factory 
operatives. The exemptions granted 
under the Workshops Act were not 
granted without cause. He could only 
meet a general statement by a general 
denial ; but not one exemption was ever 
allewed, except after careful inquiry by 
the sub-Inspector, the Inspector, and, at 
all events, the Under Secretary of State. 
It was necessary that some elasticity 
should be given to the operation of the 
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Workshops Act, which would otherwise 
be wholly unworkable. 

Mr. STANSFELD explained that the 
salary of the Medical Officer of Health 
had been raised two years ago from 
£1,500 to £2,000; but the Treasury on 
a subsequent consideration of the Act of 
Parliament under which he was ap- 
pointed, thought it desirable to take the 
opinion of the Law Officers of the Crown 
upon the legality of the increase, and 
they were ultimately advised that it was 
contrary to the Act. 


Vote agreed to. 


(14.) £16,467, to complete the sum 
for the Public Record Office. 


Mr. PIM said, he would suggest that 
means should be taken to render the 
interesting publications issued by this 
Department more generally useful. 

Mr. WHEELHOUSE said, he thought 
that any surplus copies of the public 
statutes should be sent to our public 
libraries in large towns. 

Mr. M. CHAMBERS said, he wished 
to express his extreme gratitude to the 
Master of the Rolls for having devoted 
his careful, determined, and learned at- 
tention to our ancient records, with the 
view of making the country acquainted 
with them. If copies of these records 
were sold by the Government even at a 
loss, the result would be a gain to the 
country. 

Mr. BAXTER, in reply to the sug- 
gestion of the hon. Member for Leeds 
(Mr. Wheelhouse), said, he could pro- 
mise that the subject should not be lost 
sight of. 


Vote agreed to. 


(15.) £2,993, to complete the sum for 
the Establishments under the Public 
Works Loan Commissioners and the 
West India Islands Relief Commis- 
sioners. 

Mr. CANDLISH said, he would sug- 
gest that the Department should be 
made self-supporting. 

Sir GEORGE GREY said, he was ap- 
prehensive that mischief would arise 
from an attempt to make the Depart- 
ment self-supporting. 

Mr. BAXTER having pointed out 
how small a sum was now asked for 
compared with the amount of work 
done. 


Vote agreed to. 
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(16.) £1,619, to complete the sum for 
the Offices of the Registrars of Friendly 
Societies. 

Tae CHANCELLOR or tut EXCHE- 
QUER, in reply to Mr. Canpuisu, said, 
that the Commission on Friendly So- 
cieties, which was appointed in 1869, 
not having yet made their Report, the 
Government were not in a position to in- 
troduce a measure on the subject. 


Supply— Civil 


Vote agreed to. 


(17.) £297,658, to complete the sum 
for Stationery, Printing, Binding, &c. 

Mr. PIM said, he would suggest that 
a considerable sum might be saved by 
printing the Reports of Committees with- 
out the minutes of evidence. 

Mr. MACFIE said, that a large profit 
was derived from Zhe Gazettes. Having 
regard to the object of those publications, 
and the splendid field they opened up as 
an advertising medium, he thought they 
should be sold at cost price, and that they 
should be issued more frequently. He 
would suggest that Zhe London, Dublin, 
and Edinburgh Gazettes should form one 
national Gazette; and that before waste 
returns were sold as waste paper they 
should be advertised, so that some book- 
seller might purchase at a low rate those 
documents which were most valuable to 
the public, but of which the public were 
not aware in consequence of their not 
being advertised. He must say that the 
steel pens supplied to that House were 
the worst supplied anywhere. 


Vote agreed to. 


(18.) £18,727, to complete the sum 
for the Offices of Woods, Forests, and 
Land Revenues, &c. 


Mr. ALtpermMan W. LAWRENCE said, 
that the promised information with re- 
ference to the New Forest had not been 
given this year. The gross receipts were 
put down at £12,824, and the expendi- 
ture at £12,081, leaving the net receipts 
at £743. Minute details were given of 
the expenses of management of the office 
connected with land revenue and mines, 
but there were no details of the revenue 
derived from the rents of houses. He 
wished to know under whose manage- 
ment the Department was, because the 
office of Woods, &c., had never been 
very celebrated for the advantageous 
leasing of property belonging to the 
Crown in the neighbourhood of the 
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Thames Embankment. He should like 
to know what plan had been adopted 
for turning to = account that most 
valuable piece of land lying between the 
Thames Embankment and Whitehall, 
and extending nearly from Northumber- 
land House to the Duke of Buccleuch’s, 
the leases of the houses on the land 
having already expired? It had been 
suggested that a new street should be 
constructed from opposite the Horse 
Guards to the Thames Embankment; 
but as the Woods and Forests said 
it should be constructed at the expense 
of the public by the Metropolitan Board 
of Works, and as they declined to make 
it, it had not been made. There ought 
to be a searching inquiry into the sys- 
tem of management by the Woods and 
Forests, who ought not to be allowed 
to act without reference to public im- 
provements. So large was the amount 
of property under the care of the Com- 
missioners that the House ought to in- 
quire whether they really afforded facili- 
ties for making public improvements, 
instead of simply endeavouring to realize 
as much money from the estates as they 
possibly could. They were, in fact, a 
subordinate department of the Govern- 
ment, though they acted as if they were 
independent of the control both of the 
Government and of that House. 
Mr.M.CHAMBERS said, he was often 
asked what the ‘‘ Woods and Forests” 
were, but he was never able to tell. He 
was always being told what mischief the 
Woods and Forests were doing, and he 
replied that perhaps it was so. He 
would at once admit that the Thames 
Embankment was a grand improvement, 
but he could not refrain from telling 
what he heard outside the House re- 
specting a lease which it was said the 
Crown had granted to a great personage 
who had a river frontage, and whose 
house, to the astonishment of the public, 
had lately been very much improved. 
That river frontage was nothing but a 
mud bank; yet he was informed that 
£18,000 had been paid as compensation 
to that great personage, and that the 
Commissioners of Woods and Forests 
represented the Crown in the matter, 
and granted the lease. He feared that 
the Woods and Forests would always 
obstruct any improvement which might 
be beneficial to the public, in conse- 
quence of its peculiar constitution.‘ It 
was not the duty of those who repre- 
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sented the Crown interests, which were 
no more than public interests, to look at 
the ‘‘cost money principle ;” but they 
should consider what was for the benefit 
of the public, whom they really repre- 
sented. 

Mr. GOLDNEY complained that no 
adequate information was furnished to 
the public as to what the land revenues 
of the Crown, consisted in, and the nature 
of the duties performed by the Woods 
and Forests. Some alteration ought, he 
thought, to be made in that respect. He 
also wished to call attention to the last 
item in the Vote—namely, the expenses 
of the Office of Land Record and Enrol- 
ments, and would ask for some informa- 
tion on it, the last Report having been 
made in 1796? 

Mr. AtpErman W. LAWRENCE 
asked whether any plan had been made 
for the purpose of laying out the pro- 
perty opposite the Public Offices for the 
benefit of the Crown and the Land 
Revenues ? 

Tae CHANCELLOR or tux EXCHE- 
QUER said, that there was no plan at 
present, and it was uncertain how long 
the Government would retain it. He 
would adopt Mr. Goldney’s suggestion, 
and give some information in the Votes 
next year as to the work of the Land 
Record Office. 

Mr. Atperman W. LAWRENCE re- 
marked that Mr. Pennethorne had made 
a plan before he left office which had not 
been carried out. 


Vote agreed to. 


(19.) £29,757, to complete the sum 
for the Office of Works and Public 
Buildings. 

Sir COLMAN O’LOGHLEN asked 
for an explanation as to an order which 
it appeared had {been issued by the First 
Commissioner of Works, not to light the 
Library of the House with candles. Gas, 
he said, might do very well for youthful, 
but might be found inconvenient to old, 
eyes. 

Mr. AYRTON said, he had issued no 
order on the subject himself. An ex- 
periment of lighting one room of the 
Library with gas, on an improved prin- 
ciple, was being tried, but if hon. Mem- 
bers could not see to read, it was very 
little consequence what light they had. 
He believed that the new gaslights en- 
abled people who were blessed with good 
sight to read the smallest print. 
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Sir COLMAN O’LOGHLEN thought 
that gaslight was somewhat objection- 
able to many persons who had to read or 
write under it. 

Mr. WHITWELL, referring to the 
sum of £2,000 for the cost of the So- 
licitor’s department, asked whether a 
considerable saving might not be effected 
by consolidating the legal departments 
of the several public offices ? 

Mr. AYRTON said, he was afraid it 
was impossible to decrease that expendi- 
ture. A vast deal of legal work had to 
be done in consequence of the power 
vested in the Office of Works to acquire 
land by compulsion, and the advice of 
counsel had constantly to be resorted to 
in the investigation of titles, conveyanc- 
ing, &c., and many questions arose in 
reference to the settlement of contracts. 
If they had one legal staff to do the 
legal business of all the Government 
Offices, questions would arise as to the 
precedence to be given to the work re- 
quired for particular Offices, and he 
feared such a system was hardly prac- 
ticable. The legal adviser of that De- 
partment and his clerks were very fully 
occupied. 

Mr. OTWAY said, he objected to the 
employment of Government writers at 
so small a payment as 5s. a-day. He 
wished to ask whether, if these writers 
were unemployed for a day, their pay 
of 5s. was deducted? It must be re- 
membered that no pension was allowed 
to them—no provision of any sort; and 
he should be glad to know how the 
matter stood in reference to the deduc- 
tion of the day’s pay? 

Mr. AYRTON said, that these writers 
were persons who copied. They were 
not clerks, but mere mechanics. Their 
occupation was mechanical, and, whe- 
ther they were paid by the day or by 
the folio, they were usually paid simply 
according to the amount of work done. 
They were not on the permanent estab- 
lishment of the Government, and, of 
course, when not employed they were 
not paid, just like other workmen. 

Mr. SCLATER- BOOTH said, he 
thought the answer of the right hon. 
Gentleman was not quite satisfactory. 
The real fact was, that many of these 
writers — whatever the nominal tenure 
of their office—were employed from day 
to day, and from week to week, and from 
year to year, and had been so employed 
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then, that these persons—whom one was 
not accustomed to hear called ‘me- 
chanics ’’—should feel aggrieved at their 
present position. 

Mr. GOLDNEY said, he thought that 
the simplest way would be for the Go- 
vernment, when it required the services 
of these persons, to contract with any 
law stationer for the number required 
at the regular price of 5s. per day. 

Mr. BOWRING said, that not only 
had many of the writers entered the 
public service with the expectation of 
regular employment, but that lately the 
salary of various writers of whom he 
had personal knowledge had actually 
been reduced, and if they had declined 
to accept it dismissal was their only 
alternative. 

Tue CHANCELLOR or tut EXCHE- 
QUER, in reply to the observation of 
the hon. Member for Exeter, said, the 
salaries of the writers had not been re- 
duced. 

ALDERMAN Sir JAMES LAWRENCE 
said, on the contrary, that instances had 
been communicated to him of writers 
whose salaries had been permanently re- 
duced, and who were now paid less than 
they were paid some time ago. He could 
inform the right hon. Gentleman of 
three instances in confidence, and with- 
holding the names of the persons. 

Mr. OTWAY said, that he had in- 
formation similar to that of the hon. 
Gentleman who had just spoken. He 
must say also that he had never heard 
the term ‘‘mechanic”’ applied before 
to educated gentlemen who discharged 
duties in Government Offices. These 
writers used to be allowed a certain por- 
tion of leave, which was now withheld, 
and he did think that that indulgence 
might be restored to them, for they were 
a class least able to protect themselves, 
and their case was a very hard one. 


Supply— Civil 


Vote agreed to. 


(20.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £18,100, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1873, for Her Majesty’s 
Foreign and other Secret Services.” 


Mr. RYLANDS said, he might re- 
mind the Committee that this Vote stood 
now in a different position from that 
which it had occupied in former years. 
Mr, Sclater-Booth 
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The expenditure of Secret Service money 
had been brought under the operation 
of the Exchequer and Audit Act, and in 
consequence of pressure put upon the 
Foreign Office, the unexpended balance 
of former years, amounting altogether 
to £27,000, had been surrendered to the 
Exchequer. In the present Estimate, 
also, there was a reduction of £900, in 
consequence of the salaries paid to Mr. 
Hammond and the Oriental Interpreter 
having been withdrawn from the Vote. 
That was, no doubt, an improved state of 
things ; but he considered the expendi- 
ture of Secret Service money so objec- 
tionable in practice, that he should ask 
the Committee to put a stop to it. It 
appeared to be the custom of the Foreign 
Department for Ministers abroad to draw 
bills from time to time on account of 
Secret Service money; and so long as 
they kept within the usual amounts, no 
inquiry was made, but for any extraor- 
dinary expenditure some explanation 
would be required. That system was 
obviously open to abuse, and, no doubt, 
led at the various Missions to unneces- 
sary and wasteful expenditure, within 
the limits in which the payments would 
be passed without check or inquiry. He 
asked the Committee to consider what 
were the objects for which Secret money 
might be required. There were objects 
which might be openly avowed — the 
salaries, for instance, of naval and mili- 
tary attachés appointed to make inquiries 
—about which there need be no disguise 
— respecting the naval and military 
operations of foreign Powers. So, also, 
inquiries as to any matters of general 
interest connected with public proceed- 
ings of foreign Governments, upon 
which special agents might be engaged, 
ought to be placed on the Estimates 
without any attempt at concealment. 
But it would no doubt be urged that 
our Government might properly seek to 
obtain information likely to be of im- 
portance to our interests, but which it 
might be the policy of foreign Govern- 
ments to keep secret. He did not think 
that in the present state of our foreign 
relations,, and of our avowed foreign 
policy, there could be any secret plans 
of foreign Governments that it was 
necessary for us to take extraordinary 
measures to find out ; and even if it were 
necessary to take any such extraordi- 
nary means, he was quite satisfied that 
we should never succeed by spending 
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£10,000, or £20,000 a-year of Secret 
Service money. With our present foreign 
policy, Secret Service money was an 
anachronism—it belonged to the days of 
the ‘“ meddling-and-muddling ”’ policy 
of Lord Palmerston and Lord Russell. 
We now professed the doctrine of non- 
intervention in the dynastic arrange- 
ments of Europe, and we did not seek 
to interfere with the domestic policy or 
territorial changes of any of the States. 
If any secret intrigues on such matters 
existed, they did not concern our inter- 
ests. So also with trade questions. We 
now rested upon a Free Trade policy. We 
had no favour to ask, and had no in- 
terests to promote as opposed to other 
nations. ‘The Prime Minister in his 
speech at the Mansion House had held 
forth the great object of our foreign 
policy to be to create in the minds of 
other people the belief that we were 
impartial, and aimed at the noblest and 
highest objects, and that our policy was 
not governed by base or narrow motives 
of selfishness. Nothing could be more 
calculated to create this confidence than 
to let foreign Governments know that 
we seek to promote no objects by in- 
trigue, or secret corruption, or by im- 
moral means. If we were unfortu- 
nately involved in a European war such 
as that against the First Napoleon, 
no doubt there might be some reason 
for expending Secret Service money. 
But he believed that even at that period 
of our history, there was great abuse 
and peculation, and that the value of 
Secret Service money had been exagge- 
rated. His hon. and learned Friend the 
Member for Oxford (Mr. V. Harcourt) 
said the other evening that the £40,000 
paid out of the Secret Service money for a 
copy of the Treaty of Tilsit was well ex- 
pended. It was supposed that that 
large sum of money was paid by the 
British Ambassador to the mistress of 
the Russian Minister for a surreptitious 
copy of the Treaty—but he was not 
aware that the alleged transaction was 
authenticated in history. He suspected 
that the account was mythical, except in 
relation to the £40,000, which was, no 


doubt, drawn out of the Secret Service 


money by some person. But what he con- 
tended was that, even if the account were 
true, the early possession of the copy of 
the Treaty poet be of no use to England, 
when the great fact of the submission of 
Russia to Napoleon must have been im- 
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mediately known to all the world. He 
should like to know how the possession 
of the copy of the Treaty of Tilsit 
enabled England to oppose with greater 
effect the results necessarily flowing 
from the alliance of Russia with France. 
But he need not press further the con- 
sideration as to the use of Secret Service 
money in times of war—they were for- 
tunately not at war, and not likely to be 
—and he contended, therefore, that 
there was no excuse for spending Secret 
Service money, because there was no- 
thing for us to find out that would not 
come to us in other ways. The late 
Lord Clarendon said in the House of 
Lords, in May, 1866, that— 

“There is now little of that secret diplomacy 
which in former days so much prevailed. There 
is on the part of every Government—such is the 
force of public opinion—so great an anxiety to 
appeal to it, and obtain its support, that de- 
spatches of the most important character and 
entailing the gravest consequences are no sooner 
delivered than they are published.”—{3 Hansard, 
elxxxiii. 572.] 

That was, in fact, the whole gist of the 
question; and he (Mr. Rylands) went 
further, and said that, tested by expe- 
rience, it had been proved that the em- 
ployment of Secret Service money had 
during the past 20 years been a failure. 
He challenged the Foreign Office to 
show that during that period they had 
obtained priority of information by the 
employment of Secret Service money, or 
gained by it any single important object 
of national interest. Let them grant a 
small Select Committee of that House 
to make a secret and confidential inquiry 
into the expenditure, and the whole 
thing would be exploded. He could tell 
them what they had not done. They 
had never found out the negotiations 
between France and Prussia several 
years since, which were continued for 
some time, and which culminated in the 
draft treaty drawn up by Benedetti 
and Bismarck, the existence of which 
was never suspected by the Foreign 
Office until the intelligence in Zhe Times 
one morning startled the country, and 
no one more so than the Foreign Secre- 
tary himself. Probably it might not 
have been very material for them to 
know what Benedetti and Bismarck were 
plotting; but, at least, it would have 
revented Lord Stanley convening the 

onference in London in 1867 on the 
Luxemburg question, and being en- 
trapped into joining a Treaty of Gua- 
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rantee which might have involved this 
country in some complication, under the 
impression that the dispute as to Luxem- 
burg was the only occasion of difference 
between France and Prussia, whilst, in 
fact, it was the mere fringe of a much 
wider divergence of interests, and of a 
serious antagonism of policy. He would 
ask, in conclusion, why these payments 
for Secret Service should be continued ? 
They might be used as bribes to un- 
scrupulous persons, whose information 
was very unreliable; or they might be 
given to people in exchange for no value 
at all. In any case, he thought the 
existence of such payments was dis- 
creditable to the Government of this 
country, and that they ought to be dis- 
continued. With that view he would 
beg to move the reduction of the Vote 
by £10,000. 


Supply— Civil 


Motion made, and Question proposed, 


“ That a sum, not exceeding £8,100, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for Her Majesty’s Foreign and 
other Secret Services.”—(Mr. Rylands.) 


Viscount ENFIELD said, his hon. 
Friend the Member for Warrington had 
adopted a somewhat different course 
with regard to the Secret Service Vote 
from what he did in the previous Ses- 
sion. Last Session his hon. Friend said 
that if he (Lord Enfield) could assure 
him that the money was properly ex- 
pended, he would never question the 
Vote again, and he was good enough to 
accept his assurance. This evening he 
took a different line on a very fair 
ground—namely, that the expenditure 
of Secret Service money was altogether 
alien to the spirit of the age, and asked 
him whether during the last 20 years the 
Foreign Office had derived any advan- 
tage and information from the expendi- 
ture of the money. He need hardly re- 
mind his hon. Friend that he had occu- 
pied his position in the Foreign Office 
only 18 months, and therefore he could 
not give any account on that subject with 
reference to a period before he became 
connected with the Foreign Office. But 
during the time had been in the Foreign 
Office he believed that some valuable in- 
formation had been obtained through 
the expenditure of Secret Service money, 
and that the same thing could be said 
for the other 18} years. The question 
Mr. Rylands 
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before the Committee was a very simple 
one. For many years past the Secretary 
of State had thought it not unfair to 
demand that he should be entrusted with 
a certain sum of money for the purpose 
of being expended in obtaining such in- 
formation as he thought advisable from 
different parts of the Continent. At the 
end of the financial year the Secretary 
of State had to render an account to the 
Treasury of the money that had been 
expended. It rested with the Treasury 
to decide how the money should be ex- 
pended. This Estimate had been re- 
duced during the last three years by 
£10,000. He believed the amount that 
would be required this year by the 
Secretary of State was £15,000. Ifthe 
Committee thought that money ought 
not to be entrusted to the Secretary of 
State, in order to obtain most valuable 
information and for the management of 
his Department, let it beso. He merely 
asked the Committee to remember how 
often the House of Commons had en- 
trusted Secretaries of State with money 
for these purposes, and hoped the Com- 
mittee would support the Vote. 


Service Estimates. 


Question put. 


The Committee divided : — Ayes 35; 
Noes 166: Majority 131. 


Original Question put, and agreed to. 


(21.) Motion made, and Question pro- 
posed, 

«That a sum, not exceeding £4,667, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for the Salaries and Expenses of 
the Department of the Queen’s and Lord Trea- 
surer’s Remembrancer in the Exchequer, Scot- 
land, of certain Officers in Scotland, and other 
Charges formerly paid from the Hereditary 
Revenue.” 

Mr. AtpErmMAN LUSK said, he should 
like to know how it was that this year 
they were asked to vote a sum for 
Queen’s Plates in Scotland, seeing that 
a similar Vote was struck out of the 
Estimates two years ago? He begged 
to move that the Vote be reduced by 
£197 13s.—the sum asked for a Queen’s 
Plate to be run for at Edinburgh, and 
a Queen’s Plate for the Caledonian 
Hunt. 


Motion made, and Question proposed, 
‘“‘ That the Item of £218, for the Queen’s 
Plates, be reduced by the sum of 
£197 138.”—(Mr. Lusk.) 
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Mr. BAXTER said, his hon. Friend 
the Member for Finsbury askedhim why 
this Vote had been struck out of the 
Estimates. It was struck out in conse- 
quence of the representations made by 
the Scotch Members who were present 
in the House two years ago. The Vote 
on that occasion received no support, and 
the then Secretary of the Treasury with- 
drew it; but since then it had been 
represented to the Government by a 
considerable majority of the Scotch 
Members, that they did not approve of 
the statement which was then made in 
their name, and the Government, con- 
sidering that it was a small matter, and 
that a sum of money was voted annually 
for a like purpose in Ireland, acceded to 
the wishes of the majority of the Scotch 
Representatives, and restored the Vote 
in the Estimates. 

Mr. A. JOHNSTON, referring to a 
sum of £719 for the Lyon King at Arms 
and Heralds’ Office, wished to know 
whether it was really the case that they 
were asked to vote this money to facili- 
tate rich gentlemen, who had made 
money at Glasgow and Galashiels, being 
granted coats of arms, or whether any 
of this sum was returned into the Trea- 
sury in the shape of fees? He had 
been weak enough once to write to 
the Lyon King at Arms in Scotland 
to ask some question respecting his 
family bearings, and he immediately re- 
ceived a demand of 12s. for an answer, 
so that he supposed there really was a 
return of fees; but, if so, why was it 
not stated on the Vote as in the case of 
other Votes? 

Mr. M‘LAREN said, he should sup- 
port the Amendment which had been 
moved to reduce the Vote by the amount 
asked for the Queen’s Plates. The hon. 
Gentleman the Secretary to the Treasury 
had said that a considerable majority of 
the Scotch Members had asked that this 
Vote should be restored, because they 
did not agree with the statement made 
in their name when it was first struck 
out of the Estimates. Now, he (Mr. 
M‘Laren) was present when it was 
first struck off. He took part in the dis- 
cussion on that occasion, and he was not 
aware that any statement whatever was 
made in their name. All Members pre- 
sent from Scotland who spoke on that 
occasion spoke against the Vote. There 
was no person lifted his voice in favour 
ofit, and there certainly was no state- 
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ment made by any person professing to 
have authority from any other person, 
but all present disapproved of the Vote, 
and it was withdrawn. He held there 
was no reason whatever for putting it in 
again ; and assuming it to be a fact that 
a majority of Scotch Members had asked 
that this Vote should be restored, he 
was quite sure that the hon. Gentleman 
the Secretary of the Treasury would not 
venture to say that the majority of the 
people of Scotland or the majority of the 
people of Edinburgh—where one of the 
plates was run for—were in favour of it. 
He believed that if heads were counted 
in Scotland a very small minority indeed 
would be found to support this Vote. 
He objected to it as a waste of public 
money. 

Mr. SCLATER-BOOTH said, he 
thought that the Government had gone 
a little too far, for the Vote having been 
once withdrawn, a better reason than 
that alleged by the Secretary of the 
Treasury should have been given for its 
re-appearance in the Estimates. 

Mr. ANDERSON said, he should like 
to know how the Government arrived at 
the conclusion that the majority of the 
Scotch Members were in favour of this 
Vote. His objection to these plates was 
that they were granted out of money 
voted by Parliament, whereas the Eng- 
lish plates came out of the Civil List, and 
were really Queen’s Plates. He had not 
the slightest objection to the Queen 
giving plates in Scotland and Ireland 
also; but he entirely objected to the 
Queen giving plates in England, and 
making Parliament give them in Scot- 
land and Ireland. 

Mr. MACFIE said, he had to thank 
Her Majesty’s Government for what 
they had done in this matter. There 
was a feeling amongst the Scotch Mem- 
bers of something like indignation, that 
what they had enjoyed for centuries, and 
which was formerly paid out of the 
hereditary revenues of Scotland, should 
have been suddenly withdrawn. If the 
Queen’s Plates were taken away from 
Treland, they would have no objection 
to cast their lot in with the sister country. 
He thought it particularly his duty to 
thank Her Majesty’s Government for 
restoring this Vote, inasmuch as for one 
or two years the Queen’s Plate had been 
run for within the limits of the burgh 
which he had the honour to represent. 


Service Estimates. 
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Mr. MITCHELL HENRY said, he 
objected to the hon. Member for Glasgow 
(Mr. Anderson) for proposing to discon- 
tinue the Vote for Ireland. If this Vote 
were so very distasteful to the people of 
Scotland, let the money be given to Ire- 
land, where it would be received with 
gratitude. 


Question put. 
The Committee divided: — Ayes 78; 
Noes 116: Majority 38. 


Original Question again proposed. 


Mr. A. JOHNSTON said, he would 
move to reduce the whole Vote by £719, 
that being the amount required for the 
office of Lord Lyon King-at-Arms in 
Scotland. 


Motion made, and Question proposed, 


“That a sum, not exceeding £3,948, be granted 
to [ler Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1878, for the Salaries and Expenses of 
the Department of the Queen’s and Lord Trea- 
surer’s Remembrancer in the Exchequer, Scot- 
land, of certain Officers in Scotland, and other 
Charges formerly paid from the Hereditary 
Revenue.” —(Mr. Andrew Johnston.) 


Mr. BAXTER explained that the 
fees paid into the office and received by 
the Treasury were quite sufficient to 
cover the expense, and that therefore 
no reasonable ground of objection could 
be stated against the Vote. 

Mr. A. JOHNSTON said, he was 
satisfied with the explanation of the 
hon. Gentleman, and would withdraw 
his Motion. 


Motion, by leave, withdrawn. 


Original Question put, and agreed to. 


(22.) £7,178, to complete the sum for 
the General Register Office and Census, 
Scotland. 

(28.) £4,471, to complete the sum for 
the Board of Lunacy, Scotland. 

(24.) £13,366, to complete the sum 
for the Board of Supervision for Relief 
of the Poor, Scotland. 

(25.) £4,907, to complete the sum for 
the Household of the Lord Lieutenant 
of Ireland, &c. 

(26.) £20,539, to complete the sum 
for the Offices of the Chief Secretary to 
the Lord Lieutenant of Ireland. 

(27.) £250, to complete the sum for 
the Expenses of the Boundary Survey, 
Ireland. 
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(28.) £1,608, to complete the sum for 
the Charitable Donations and Bequests 
Office, Ireland. 

(29.) £25,375, to complete the sum 
for the General Register Office and 
Census, Ireland. 

(80.) £76,580, to complete the sum 
for the Poor Law Commission, Ireland. 

(31.) £3,576, to complete the sum for 
the Public Record Office, &c., Ireland. 

(32.) £20,399, to complete the sum 
for the Office of Works, Ireland. 


Resolutions to be reported. 


Motion made, and Question proposed, 


“ That a sum, not exceeding £37,255, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for Law Charges, and for the 
Salaries, Allowances, and Incidental Expenses, 
including Prosecutions relating to Coin, in the 
Department of the Solicitor for the Affairs of 
Her Majesty’s Treasury.” 


Mr. WEST said, he should move to 
reduce the amount by £2,500. Twenty 
years ago the Solicitorship to the Mint 
was abolished, but the patronage in re- 
spect to it was maintained. Not only 
that, but the Mint prosecutions carried 
on of recent years were very small indeed, 
and badly conducted, and it was recom- 
mended by a Committee that those coin 
prosecutions should be given up. He 
proposed, therefore, to reduce the Vote 
by £2,500, charged for legal expenses. 


Motion made, and Question proposed, 

“ That a sum, not exceeding £34,755, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will core in course of 
payment during the year ending on the 31st day 
of March 1873, for Law Charges, and for the 
Salaries, Allowances, and Incidental Expenses, 
including Prosecutions relating to Coin, in the 
Department of the Solicitor for the Affairs of 
Her Majesty’s Treasury.” 

Mr. WHEELHOUSE said, he had 
also to complain that the conduct of the 
Mint prosecutions was usually given to 
young men, who practically had no ex- 
perience whatever at sessions, and that 
the remuneration they received was ex- 
cessive as compared with what they 
would receive for other cases. 

Mr. CRAUFURD defended the man- 
ner in which Mint prosecutions were 
conducted, and thought that it was 
rather for the Attorney General, and 
not for the House, to determine the 
amount of fees that ought to be paid 
to the counsel who were engaged in 
them. 
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Tae CHANCELLOR or ruz EXCHE- 
QUER said, that the Attorney General 
was the person who could give the most 
satisfactory account of the matter; and 
as his hon. and learned Friend was not 
here he would move that Progress be 
reported. 


Motion agreed to. 


To report Progress, and ask leave to 
sit again. 
House resumed. 


Resolutions to be reported Zo-morrow, 
at Two of the clock ; 


Committee also report Progress; to 
sit again upon Wednesday. 


BISHOPS RESIGNATION ACT (1869) PER. 
PETUATION BILL [Lords]—{Bux 187.] 


SECOND READING. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [4th June], ‘‘That the Bill be now 
read a second time ;’’ and which Amend- 
ment was, to leave out the word ‘‘ now,” 
and at the end of the Question to add 
the words ‘‘upon this day three months.” 
—(Mr. Dickinson.) 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Debate resumed. 


Mr. OSBORNE: Sir, I wish to put 
a Question to the right hon. Gentleman 
at the head of the Government, and the 
importance of the Question must be my 
excuse for putting it at this late hour 
(5 minutes past 12). I wish to ask 
him, whether he is in receipt of any in- 
telligence upon the American question ? 
[‘‘ Order, order !”?}—— 

Mr. SPEA : The hon. Member 
will have another opportunity of putting 
the Question when the usual Motion is 
made for the Adjournment of the House. 

Mr. OSBORNE: I am not going to 
put the Question upon the Bishops Re- 
signation Bill. I only wish to ask the 
right hon. Gentleman whether he is in 
receipt of intelligence on the American 
question? There is a statement to be 
made in ‘another place,”’ and it is only 
proper that this House should have an 
explanation upon this most important 
subject. [‘ Order, order !””}—— 

_ Mz. SPEAKER: The hon. Member 
is not in Order in putting the Question 
at the present time. 
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Mr. OSBORNE: Then I will put it 
on the Order of the Day. 

Mr. MONK said, he would appeal 
to the hon. Member for Stroud (Mr. 
Dickinson) to withdraw his Amendment 
that the Bill be read a second time that 
day three months, and would suggest 
to the Prime Minister that the opera- 
tion of the Bill should be limited to 
three years. He had also an objection 
as to the amount of payment to be made 
to the diocesan of the Archbishop of 
Canterbury. 

Mr. GLADSTONE said, he would 
state that the diocesan acting for the 
Archbishop of Canterbury would receive 
£4,000 a-year for performing not pri- 
matial, but diocesan duties. He would 
at once admit that there were one or two 
points on which the Bill wanted consi- 
deration, and that, therefore, he should 
be perfectly willing to limit the opera- 
tion of the Bill, but not, he thought, to 
so short a period as three years. He 
would suggest that the Bill should be 
read the second time, and that the Com- 
mittee upon it should be postponed until 
there was time to consider those matters. 

Mr. T. HUGHES said, he hoped it 
was not intended to make the Bishops 
and clergy a distinct class by such mea- 
sures as this. The Bishops and clergy 
taught the laity that it was their duty 
to provide for their old age out of their 
incomes, and he was sure they would be 
the last persons to say that the same 
rule should not be applied to themselves. 

Mr. DICKINSON said, he would 
withdraw his Amendment. 


Amendment, by leave, withdrawn. 
Original Question put, and agreed to. 


Bill read a second time, and committed 
for Thursday 20th June. 


CUSTOMS AND INLAND REVENUE BILL. 
(Mr. Dodson, Mr. Chancellor of the Exchequer, 
Mr. Baxter.) 

[BILL 106.] COMMITTEE. 


Order for Committee read. 

Motion made, and Question perens 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. OSBORNE: I believe, Sir, that 
I am now in Order. I wish to ask, 
whether the right hon. Gentleman at 
the head of the Government is in re- 
ceipt of intelligence, and whether he 
can conveniently communicate it, with 
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reference to the American negotiations ? 
[*‘ Order !””] 

Mr. SPEAKER : On going into Com- 
mittee of Supply, Supply Bills, or Ways 
and Means Bills, the hon. Gentleman 
would be quite in Order in putting his 
Question ; but this is the Committee upon 
a Bill relating to Customs and Inland 
Revenue, and it is not in Order to raise 
a discussion not relevant to the subject- 
matter of the Bill. 

Mr. OSBORNE: The question is, 
that you, Sir, leave the Chair. 

Mr. HUNT: I believe that this is a 
Bill to impose taxes on Her Majesty’s 
subjects; and I thought it was the con- 
stitutional privilege of the Members of 
this House to satisfy themselves on such 
an occasion of the state of public affairs. 
Now this is, I understand, an important 
matter between the United States Go- 
vernment and this country; and on that 
principle I should have thought that the 
Question of the hon. Gentleman might 
be put. I do not wish, Sir, to question 
your ruling, but I should like to have 
the principle laid down. 

Mr. OSBORNE: There is a new tax 
involved in Clause 5. I am extremely 
unwilling to embarrass the Government 
by putting my Question, and, if the right 
hon. Gentleman will only say that it is 
not convenient to answer it, I will not 
press it. I wish to ask him whether he 
is in receipt of intelligence as to the 
present state of the American nego- 
tiations ? 

Mr. GLADSTONE: I understand that 
I am not at liberty to enter into that 
subject ; but my hon. Friend will have 
an opportunity by-and-by, and I do not 
think he will lose anything by postpon- 
ing his Question till the adjournment of 
the House. 


Motion agreed to. 
Bill considered in Committee. 
(In the Committee.) 
Clauses 1 to 5, inclusive, agreed to. 
Clause 6 (Exemption of husbandry 


carts and horses used on Sunday, &c., 
from duty under 32 & 33 Vict. c. 14). 


Mr. BROGDEN moved, in page 3, 
line 30, to insert the words ‘trade or” 
before ‘‘ husbandry,” to meet the case 
of those persons who required the use 
of their horses and carts on Sunday to 
convey their families to church. 


Mr. Osborne 
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Mr. MAOFIE proposed to alter the 
Amendment by introducing the words 
‘‘ or trade carried on in country places.” 

Tur CHANCELLOR or tut EXOHE- 
QUER said, that the purpose of the 
clause was to give effect to the wish that 
had been so frequently expressed in that 
House—that horses used in the country 
for conveying the owner’s family to 
church should not be taxed, but it was 
now proposed to. extend it to trade 
horses. The same reason for exemption, 
however, in the latter case did not exist, 
because generally speaking persons en- 
gaged in trade lived in the immediate 
places of Divine worship which they 
attended. 

Mr. M‘LAREN said, he hoped that 
next Session the Chancellor of the Ex- 
chequer would exempt horses engaged 
in trade. The employment of horses in 
manufactures was equivalent to their 
employment in husbandry. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clauses 7 to 11, inclusive, agreed to. 


Clause 12 (Exemption when income is 
under £100 and abatement where income 
is under £300). 

Mr. Atperman W. LAWRENCE 
said, that in 1842, during the admi- 
nistration of Sir Robert Peel, when 
the income tax was imposed, incomes 
under £150 per annum, were exempted 
from the tax, and that sum was fully 
equivalent to £200 per annum at the 
present time, for the great pressure of 
taxation, and the rise in prices of every 
article of food, fell most heavily on per- 
sons whose incomes ranged from £150 
per annum downwards. ‘The very pros- 
perity of the country by causing labour 
and all articles to rise in value, seriously 
diminished the means of living of those 
who depended upon salaries and in- 
comes under £150 per annum. There 
was no principle involved in the matter. 
He therefore moved an Amendment to 
the effect that the tax should not be 
extended to persons whose incomes were 
less than £150 per annum. 


Amendment proposed, 

In page 5, line 25, to leave out the word “ con- 
tinued,” and insert the words “‘ extended to any 
person whose income is less than one hundred 
and fifty pounds.”—(Mr. Alderman Lawrence.) 


Tus CHANCELLOR or ruz EXCHE- 
QUER said, he must question the state- 
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ment of the hon. Gentleman that no 
principle was involved, for the principle 
involved in the Amendment was, whe- 
ther the Committee—the financial ar- 
rangements of the Government having 
been already assented to—should adhere 
to those arrangements, or alter them so 
as really to take away all responsibility 
for the financial results of the year 
from the Chancellor of the Exchequer. 
The consequence of the adoption of the 
Amendment would be to make a change 
in the financial arrangements of the year 
to the extent of £250,000, ; and to take 
such a step would not, he contended, be 
a wise mode of proceeding. There was 
no good reason, he maintained, why the 
decision of the House in 1853, altering 
the minimum income which should be 
liable to the tax from £150 to £100 
should be reversed, especially seeing 
that great concessions had already been 
made in the way of making deductions 
from the lower class of incomes on which 
the tax was paid. 

Mr. HUNT said, that although not 
supporting the Amendment, he must 
protest against the doctrine which the 
right hon. Gentleman appeared to lay 
down—that the present was not a fitting 
opportunity to raise such questions as 
that which had been raised by the hon. 
Gentleman. 

Mr. WHITE said, he should support 
the Amendment, and would remind the 
Chancellor of the Exchequer that he 
had admitted in answer to a Question 
which he (Mr. White) put, that there 
then was a sum of quite £750,000 in the 
Treasury receipts of the current year, 
due to the exceptional and unexplained 
postponement of the usual annual con- 
tribution from the Revenues of India for 
military and other charges, thereby di- 
minishing to that extent the (otherwise) 
actual surplus of the year ending the 
31st of March last. Hence he (Mr. 
White) urged that should the Chancellor 
of the Exchequer remit £250,000 of 
taxation by accepting the proposed 
Amendment, he would still have fully 
£500,000 more to the good than he an- 
ticipated when he made his last Finan- 
cial Statement. Persons with incomes 
of £150 a-year were—as the Chancellor 
of the Exchequer had more than once 
admitted—a class on whom the pressure 
of the income tax bore most heavily. It 
seemed to be wholly ignored by the 
right hon. Gentleman that our present 
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system of indirect taxation did sub- 
stantially impose an income tax of the 
most burdensome and unequal kind. 
The recipient of an income of £150 
a-year ordinarily consumed quite as 
much tea and sugar as the possessor of 
ten times that amount—say, £1,500 per 
annum. If so, whilst the latter indi- 
vidual would pay to the State on the 
two dutiable articles before-named not 
more than three farthings in the pound 
of his income, the former, with one- 
tenth of such income, would be mulcted 
to the extent of an income tax of quite 
eightpence in the pound by our present 
system of indirect taxation. On those 
grounds he = White) held that the 
existing liability of incomes of £150 to 
the income tax was a glaring inequality 
and injustice, and he earnestly supported 
the Amendment of the hon. Member for 
London (Mr. Alderman. W. Lawrence). 

Mr. GLADSTONE said, he must 
contend that when the general financial 
scheme of the Government had been ap- 
proved as it had been that year, it was 
not convenient to raise such important 
questions as the present in Committee 
on a Bill as if it were matter of small 
detail. His hon. Friend was, of course, 
no doubt entitled to move that the ex- 
emption be extended to incomes of 
£150 a-year, or to move the repeal of 
the tax altogether; but the question 
was one of very great importance, and, 
as he thought, entirely beyond the scope 
of the business immediately in hand, 
for the sum involved was a large one, 
and such as would nearly exhaust the 
surplus estimated by the Chancellor of 
the Exchequer. It must also be borne 
in mind that the amount of income 
which would be absolutely exempted 
from the income tax raised questions of 
very great delicacy. The tax was one 
which was attended with considerable 
social dangers, and the House having 
evidently arrived at the conclusion that 
it might be necessary to continue it, at 
all events for a considerable time, thought 
it desirable that its basis should be made 
as broad as possible. Great questions 
of financial policy should not be decided 
in passing a measure such as this, which 
simply settled details; but should have 
been brought forward in discussing the 
Budget arrangements of the year. 

Mr. HUNT said, he should like to 
know what time was so fitting for a dis- 
cussion of the question under notice as 
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on the Bill for re-imposing the income 
tax, while with regard to the time, he 
thought no one could be blamed for 
raising the question at thishour. Ifthe 
exigencies of Public Business required 
that the Bill should be considered at a 
quarter to 1, hon. Members could not be 
blamed if they discussed the question 
involved in it. The strongest argument 
urged against the Amendment was that 
it would result in a deficit of £250,000. 

Mr. FAWCETT said, he trusted in 
future the Customs Bill would be con- 
sidered simultaneously with the Budget. 
Upon the question at issue he must say 
that the small incomes were most heavily 
taxed, and those who received them were 
the last to participate in a season of 
general prosperity, because such seasons 
made workmen extravagant and caused 
prices to rise even before the clerk at 
£100 or £150 a-year benefited by the 
prosperity of the country. The anomaly 
of the present system, moreover, would 
be increased if the Amendment was car- 
ried, because whereas a man having an 
income of £149 would pay nothing, a 
man in receipt of £151 would pay on 
£71. The proper method was, that the 
sum upon which nothing was paid 
should be the sum subtracted from the 
gross income, so that if incomes of £100 
were exempt incomes of £105 should 
pay on £5. He could not, therefore, 
vote with his hon. Friend, although he 
sympathized with him ; and he expressed 
his disbelief in the statement commonly 
made on popular platforms, that work- 
men were the most heavily taxed, be- 
cause the people upon whom taxes fell 
with most crushing effect were men such 
as clerks at a fixed salary of about £150. 

Mr. KINNAIRD said, he should like 
to know what had become of the £750,000 
referred to by the hon. Member for 
Brighton (Mr. White) as the military 
contribution from India. 

Mr. AtpERMAN W. LAWRENCE 
said, he did not think this an improper 
time to bring forward the question. It 
was not his intention to put the Com- 
mittee to the trouble of dividing ; but he 
should certainly introduce the subject 
again on some future occasion. 


Question put, ‘‘That the word ‘con- 
tinued’ stand part of the Clause.” 

The Committee divided :—Ayes 108; 
Noes 65: Majority 43. 

Clause agreed to. 


Mr. Hunt 
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Clause 13 (Enactments in schedule 
repealed, and in lieu thereof exemption 
from inhabited house duty of trade and 
business premises under care of servant 
only). 

Mr. HUNT said, he objected to the 
proposed exemption from house duty. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he had proposed it not be- 
cause he was enamoured of its principle, 
but because he had thought the House 
wished for some relaxation of the duty. 

Mr. W. H. SMITH said, he should 
move the rejection of the clause, on the 
ground that it would benefit the richer 
trader, who could afford to live away 
from his shop. 

ALDERMAN Sir JAMES LAWRENCE, 
in support of the clause, urged that ex- 
emptions already existed, and that the 
clause simply defined them more pre- 
cisely. 

Mr. ALpERMAN W. LAWRENCE 
said, he would remind hon. Members 
that this was the clause of the Chancellor 
of the Exchequer. 


Question put, ‘“‘That the clause, as 
amended, stand part of the Bill.” 

The Committee divided: — Ayes 78; 
Noes 79: Majority 1. 


Additional Clause. 

Mr. F.8. POWELL moved the fol- 
lowing clause :— 

‘No person shall be chargeable with Duty in 
respect of any dog bond fide and wholly kept and 
used in the care of sheep and cattle, or in driving 
or removing the same, provided no such dog 
shall be a greyhound, pointer, setter-dog, spaniel, 
lurcher, or terrier.” 

New Clause (Exemption of certain 
class of dogs,)—(Mr. Powell,\—brought 
up, and read the first time. 


Mr. NEVILLE-GRENVILLE said, 
he hoped the exemption would not be 
granted. 

Sm MASSEY LOPES said, he must 
urge the Chancellor of the Exchequer to 
accept it. 

Mr. M’LAGAWN said, he must strenu- 
ously oppose the clause, for the reason 
that formerly the exemption in favour of 
sheep dogs led to much dishonesty. 

Tue CHANCELLOR or truz EXCHE- 
QUER said, he was waiting to hear 
what the author of the tax had to say in 
favour of it. 

Mr. HUNT said, that when he was 
Secretary to the Treasury, in 1867, the 
| dog duty was reduced from 12s. to 58., 
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and exemptions abolished. Previously, 
there was a large number of dogs which 
never paid duty atall. He did not think 
the reduced duty was any hardship upon 
the farmer, though it might be com- 
plained of by those who bred sheep dogs 
for exportation. The reduction of the 
duty had increased the pleasure of many 
who could not have kept dogs at the 
higher duty. Under all the circum- 
stances, therefore, he should support the 
continuance of the tax. 

Tue CHANCELLOR or rxz EXOHE- 
QUER said, he could add nothing to the 
observations of the right hon. Gentle- 
man. 


Motion made, and Question put, ‘‘That 
the Clause be read a second time.”’ 

The Committee divided: — Ayes 55; 
Noes 86: Majority 31. 


Mr. GREGORY moved a clause to 
interpret the term ‘‘horse-dealer.”’ 


Clause agreed to. 
Mr. GREGORY moved another clause 


repealing section 3 of Income Tax Amend- 
ment Act, 1870. 

Tue CHANCELLOR or txzt EXCHE- 
QUER opposed the clause. 


Clause, by leave, withdrawn. 


Bill reported ; as amended, to be con- 
sidered upon Thursday. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE NEGOTIATIONS.—NOTICE. 
Mr. BRUCE, in moving the Adjourn- 
ment of the House, stated on behalf of 
his right hon. Friend the First Lord of 
the Treasury, that he would to-morrow, 
at 2 o’clock, make a statement with re- 
gard to the progress of the negotiations 

as to the Arbitration at Geneva. 


ELEMENTARY SCHOOLS (CERTIFICATED 


TEACHERS). 
Select Committee on Elementary Schools (Cer- 
tificated Teachers) nominated: — Mr. Wriitam 


Epwarp Forster, Sir Caartes Apperiey, Mr. 
Baxter, Mr. Sctater-Bootn, Mr. Kay-Suauttie- 
wortu, Mr, Wittram Ienry Smita, Mr. ANDREW 
Jonnston, Mr. Francis Suarp Powext, Mr. 
Me.ty, Mr. Crane Reap, Mr. Bristowe, Mr. 
Scourrirtp, Mr. Peasz, Mr. Pemperton, and 
Mr. Wurtwett:—Power to send for persons, 
papers, and records ; Five to be the quorum. 
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REVIEW OF JUSTICES’ DECISIONS BILL. 

On Motion of Mr. Hunt, Bill to amend the 
practice of Courts of Law with respect to the 
Review of the Decisions of Justices, ordered to 
be brought in by Mr. Hunt and Mr. Stavetey 
Hit. 

Bill presented, and read the first time. [Bill 190.] 


RAILWAYS PROVISIONAL CERTIFICATE 
CONFIRMATION BILL. 


On Motion of Mr. Artuur Pest, Bill to con- 
firm a Provisional Certificate made by the Board 
of Trade under “The Railways Construction 
Facilities Act, 1864,” and “ The Railways (Powers 
and Construction) Acts, 1864, Amendment Act, 
1870,” for the incorporation of the Widnes Rail- 
way Company, and for the construction of the 
Widnes Railways, ordered to be brought in by 
Mr. Artaur Peet and Mr, Cuicnzster For- 
TESCUE. 

Bill presented, and read the first time. [ Bill 192.} 


BOARD OF TRADE INQUIRIES BILL. 

On Motion of Mr. CuicuesteR Fortescus, 
Bill for regulating inquiries by the Board of Trade, 
ordered to be brought in by Mr. CuaicHEsteR 
Fortgscuz and Mr. Artuur PzeEL. 

Bill presented, and read the first time. [Bill 193.] 


House adjourned at half 
after Two o’clock, 


HOUSE.OF LORDS, 
Tuesday, 11th June, 1872. 


MINUTES.}—Pusiic Buus—First Reading— 
Drainage and Improvement of Lands (Ireland) 
Supplemental * (142). 

Second Reading—Gas and Water Orders Con- 
firmation (No. 2)* (122). 

Select Committee—Report—Union of Benefices 
Act Amendment (No. 139.) 

Committee— Report— Metropolitan Commons Sup- 
plemental* (115); Public Health (Scotland) 
Supplemental * (121) ; Cattle Disease (Ireland) 
Acts Amendment * (125); Charitable Loan 
Societies (Ireland) * (124). 

Report—Union of Benefices Act Amendment * 
(12-140); Statute Law Revision * (107). 

Third Reading — Local Government Supple- 
mental * (103), and passed. 


TREATY OF WASIIINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA) 
THE INDIRECT CLAIMS. 

THE SUPPLEMENTAL ARTICLE. 
ENLARGEMENT OF TIME. sTATEMENT. 

Eart GRANVILLE: My Lords, it 
was at so late an hour last night and so 
few of your Lordships were present, 
that Iam not sure that all your Lord- 
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ships are aware that the noble Lord on 
the cross-benches (Lord Oranmore and 
Browne) put to me, after midnight, the 
Questions of which he had given Notice 
with regard to the position of the nego- 
tiations in reference to the Washington 
Treaty. I thought that at that hour of 
the night, and as so few of your Lord- 
ships were present, and as the circum- 
stances referred to in those Questions 
were not quite applicable to the existing 
state of things, it would be more advis- 
able for me to confine myself on that 
occasion to a promise of a statement this 
evening with reference to the position of 
affairs. My Lords, I have to state that 
on Saturday last it became perfectly 
clear that we must fail to ratify in time 
the Supplemental Article which would 
have the effect of cancelling the Indirect 
Claims, on condition of an agreement for 
the future as to the obligations under 
which both countries should be bound. 
It appeared that, on the one hand, the 
Government of the United States were 
of opinion that we were hypercritical as 
to the wording of the agreement ; while, 
on the other hand, we were of opinion 
that we ought not to agree to words 
which would not clearly convey what the 
real meaning of both parties to the agree- 
ment was. That being the state of things, 
and finding it was no longer possible to 
have the Article ratified in time to send 
before the Arbitrators at their next meet- 
ing, we resolved—acting on a suggestion 
previously made by the United States— 
to propose an adjournment, in order to 
give time for the removal of the remain- 
ing difficulties between the two countries. 
I must now, my Lords, express my sur- 
prise and regret that the communication 
which I made to the American Minister 
should have been made public in New 
York almost immediately after its trans- 
mission. I spoke to General Schenck 
on the subject; and, in reply, General 
Schenck has explained to me that he 
could not account for the publication, as 
certainly the proposal had not been com- 
municated to the public by anyone in 
the American Legation here. The Se- 
cretary of the Legation, however, sug- 
gested an explanation that might, per- 
haps, account for it—namely, that my 
communication had been sent to the 
United States not in cipher, but en clair ; 
and that in consequence of its having 
been so sent, it had got into the Press 
from circumstances over which his Go- 
Earl Granville 
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vernment had no control. The substance 
of the proposal is this—that there should 
be an adjournment of the Arbitration for 
eight months, under certain reserves and 
certain conditions in which we should 
both join. Since the transmission of the 
proposal we have received a communi- 
cation from the United States Govern- 
ment respecting the mode in which we 
proposed the adjournment should be 
made; and in answer to that we have 
made a further communication to the 
United States. I have only to add that 
to-morrow the Lord Chief Justice, as 
the Arbitrator for this country; Sir 
Roundell Palmer, our Counsel; and 
Lord Tenterden, our Agent, proceed to 
Geneva. But no inference is to be 
drawn from this fact :—whatever might 
occur, we thought it would be more 
dignified on our part and more courte- 
ous, not only to the American, but to 
the other Arbitrators, that our Counsel 
and Agent should appear; but they 
have precise instructions as to the course 
they are to pursue, and they have full 
powers for providing, on our part, that 
there shall be no act whatever which 
would be a departure from the declara- 
tions which Her Majesty’s Government 
have made on the subject of the Indirect 
Claims. 

Lorp CAIRNS: My Lords, your 
Lordships are so much accustomed in 
this important matter to surprises—to 
the expression at one time of the most 
sanguine hope, and at another to the con- 
fession of the most bitter disappointment 
on the part of Her Majesty’s Government 
—that communications of the kind of 
that we have just heard have lost the 
claim of novelty. Before this occasion 
we have seen that communications which 
are usually regarded as most secret and 
sacred, have been issued to newspapers 
until the disclosures have ceased to sur- 
prise. I am inclined to think, however, 
that but for the disclosures which from 
time to time have been made in this way 
we might have been in a still worse 
position. They have, at all events, how- 
ever they may have come out, put us in 
possession of facts with the knowledge 
of which, as they have occurred, we 
ought not to grumble; but, my Lords, 
the information of to-day certainly tran- 
scends any which has hitherto come to 
light during the conduct of these nego- 
tiations. It now appears from these 
* channels of information ”’ that we have 
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made a proposal to adjourn the Arbitra- 
tion at Geneva for eight months. My 
Lords, consider for a moment how far 
that is possible. I want to ask your 
Lordships, in the first place, what precise 
object is to be attained, what is supposed 
to be the utility of an adjournment of this 
kind? Is the object to decently put an 
end to that part of the Convention which 
relates to an Arbitration at Geneva? If 
so, would it not be better to do so openly 
and fairly than in this indirect and 
covert manner? #What will be the 
consequence of adjournment for eight 
months? What will be the consequence 
on this side of the Atlantic? Great 
anxiety; great misgivings from day to 
day; great uneasiness in respect of the 
negotiations; great perplexity of tele- 
grams and despatches, and from time to 
time explanations or partial explana- 
tions, such as have hitherto been made 
to Parliament. All this time the com- 
merce of the country and the financial 
interests of the country will be disturbed 
and confused. Those who are most in- 
terested in the existence of friendly re- 
lations between the two nations will 
naturally feel anxious and perplexed 
throughout the whole of this period of 
adjournment. That will be the result 
on this side of the Atlantic. Andif that 
will be the consequence in this country, 
what will be the state of things on the 
other side of the Atlantic? What the 
adjournment means is that a ‘‘ platform” 
on one side and on the other will be 
made during the Presidential election of 
the relations between this country and 
the United States. Is not that the ine- 
vitable consequence? Your Lordships 
will have observed the tone and temper 
in which these negotiations have been 
commented on in the United States. Do 
not you think that as the Presidential 
election comes on, it will be the object on 
one side or on the other to depreciate the 
policy of the Cabinet of Washington, and 
that during the election the negotiations 
will be represented in the various lights 
in which the contending parties may feel 
it their interest to place them ? Is thata 
state of things which can be regarded as 
beneficial to the interestsof thiscountry or 
to our relations with the United States ? 
Isit desirable that relations which ought 
to be most friendly and intimate should 
be made a bone of contention dur- 
ing the election of President? and 
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oe ? The noble Earl the Foreign 
ecretary has referred to a communica- 
tion which appeared this morning, and 
which, we are told, has not been im- 
peached by the Prime Minister in the 
other House of Parliament. That com- 
munication is prefaced with the state- 
ment that Mr. Fish has declared it is 
useless to discuss Amendments—that the 
Government of the United States has no 
suggestions to offer or entertain. Is that 
a Psion. which ought to induce us to 
adjourn the Arbitration? It may be the 
case, as has been stated ‘‘ elsewhere,” 
that nothing but the want of a little good 
sense can prevent an agreement being 
arrived at on the points now in dispute. 
But, if so, I want to know whether a 
period of eight months is necessary for 
the development of a little good sense ? 
I want to know whether a space of eight 
weeks is not sufficient, if an agreement 
can really be come to at all? Let me 
ask you now as to the possibility of an 
adjournment. We are informed that in 
answer to the noble Earl, Mr. Fish re- 
plied that the time for the Arbitration 
could be extended only by a new Treaty ; 
but if the Arbitrators themselves wish to 
adjourn, the United States will not ob- 
ject. Let me remind your Lordships of 
the dates. The Counter Case was de- 
livered on the 15th of April. Now, ac- 
cording to the terms of the Treaty, 
within two months from the delivery of 
the Counter Case the Arbitrators are to 
meet to receive the written or printed 
arguments on the points to be insisted 
upon by each side respectively. Having 
been so possessed of those points, the final 
Case on both sides, the Arbitrators are 
to be proceed with the reference and the 
decision of the Tribunal is, if possible, 
to be made within three months after the 
close of the arguments on both sides. 
Now, I am far from suggesting a doubt 
that if the two Governments had agreed 
upon it, there might not be an adjourn- 
ment of the Arbitration, even beyond 
that time and for any period that might 
be required for the mere purpose of 
arguing the points of the case. But 
we have before us the views of Mr. Fish, 
who says the adjournment cannot be 
made except through the medium of a 
new Treaty. Whether these are correct 
or not, they are, at all events, the views 
of the United States Government—an 
adjournment can only take place with 
the concurrence of Mr, Fish, Her Ma- 
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jesty’s Government are not at liberty to 
arrange beforehand that there shall be 
an adjournment of the Arbitration. 
But this statement goes on to say that if 
the British Government proposes an ad- 
journment, and if the Arbitrators consent 
to it—if the British Government and 
Arbitrators are for an adjournment—the 
American Government will not oppose it. 
But that is not an agreement that the 
American Government will approve it. 
What it amounts to is throwing the re- 
sponsibility on the British Government 
and Arbitrators, and taking the proceed- 
ing out of the ambit of an agreement 
between the parties. I say, my Lords, 
it is very much more than doubtful whe- 
ther the Arbitrators have the power to 
go outside what is necessary for the pur- 
pose of convenience in respect of the 
carrying out of the reference, and of ad- 
journing the Arbitration in this manner 
for a period of eight months. The 
words in the Treaty give a power to the 
Arbitrators in respect of what is to be 
done in the case oft the death or the ab- 
sence of any one of the Arbitrators ap- 
pointed to hear the reference ; but I hold 
that under the reference to Arbitration, 
it is the duty of the referees to go on 
with the Arbitration in the regular course 
at the time appointed. Of course, if 
both sides agree, the Arbitration may, 
for convenience sake, proceed notwith- 
standing such an event; but it is more 
than doubtful whether, without an agree- 
ment between the parties, the Arbitrators 
have the power to adjourn for eight 
months for a purpose that is merely col- 
lateral to the object of the reference. If 
they have the power under such circum- 
stances to adjourn for eight months, why 
not for a year or for eight years ? There 
is no reason why their power should be 
limited astotime. But we have it stated 
that the American Government will not 
enter into an agreement—that Mr. Fish 
is of opinion that this is not to be done 
by an agreement, but by a new Treaty. 
If, however, the Arbitrators order an 
adjournment, the United States Govern- 
ment will not object. I wish to know 
what is to be our position after an ad- 
journment under such circumstances? 
But, my Lords, the matter does not stop 
there. What is the position of this 
country in submitting this proposition to 
Mr. Fish? The noble Earl who brought 
forward the Motion the other night (Earl 
Russell) stated on that occasion what is 


Lord Cairns 
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quite true. He stated that in this matter 
we are not suppliants, going to America 
and putting forward claims and asking 
for satisfaction—we are a people against 
whom America is making certain de- 
mands, which under certain conditions we 
are willing to submit to a proper tri- 
bunal. Is it, then, consistent with the 
dignity of the Sovereign, or with the 
high position this country shouldassume, 
that we should go to America in the 
form of suppliants—we who want no- 
thing, and have nothing to ask for? 
I say, then, that we should be degraded 
if we went to the American Government 
and asked them for an adjournment of 
the Arbitration for eight months. And 
for what reason? For any definite rea- 
son? No. For the chance of some- 
thing turning up. At the end of five 
months the Government have failed; 
and what you have failed in accomplish- 
ing in that time you think you may ac- 
complish in eight additional months. 
Now, with reference to this despatch, I 
wish further to ask the noble Earl what 
it is he proposes? According to the 
published despatch, this proposal has 
been made by the noble Earl— 


“ With this view I have the honour to propose 
that, on the meeting of the Geneva Arbitrators 
on that day, joint application shall be made for 
an adjournment for eight months. If the Govern- 
ment of the United States concur in making an 
application for adjournment, it is the intention of 
Her Majesty’s Government to deliver to the Arbi- 
trators on the 15th inst. the summary of the 
argument under the 5th Article of the Treaty, 
accompanied by a Declaration, of which I have 
the honour to enclose you a copy for the informa- 
tion of your Government.—[No. ix, 64.] 


Well, my Lords, I will observe that the 
first step that is to be taken before the 
Arbitrators is to lodge the printed state- 
ments on both sides, with the points 
relied upon. Therefore the first step 
must have been taken before you can 
approach the Arbitrators to make your 
application to them. But the noble 
Earl says—‘‘ If you concur in applying 
for an adjournment, we will lodge our 
Case, with this condition that there is an 
assumption that the adjournment will 
take place.” But the United States 
say—‘‘ We will not agree; it must not 
be a matter of agreement, because we 
will not concur.”’ Now, I want to know 
whether in that case Her Majesty’s Go- 
vernment mean to arm the Arbitrators 
with the points and with the arguments 
which are your last pleadings? When 
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you hand in those points the whole pro- 
cess is complete :—and then what posi- 
tion are youin? Even if Her Majesty’s 
Government in the form of suppliants 
ask the Arbitrators to direct an adjourn- 
ment for eight months, how do you know 
they will agree to that? Suppose they 
said—‘‘ We will not accede; our duty is 
to hear the case as soon as the pleadings 
are complete. We have no right on the 
application of either side to adjourn the 
Arbitration. We have no authority to do 
so, and therefore must decline, without the 
consent of both sides, to orderan adjourn- 
ment.” Where are you if the Arbitrators 
should arrive at that decision? If they 
go on, how are you to stopthem? Your 
pleadings having been completed, and 
the Arbitrators being armed with them, 
where is your power to arrest the pro- 
gress of the Arbitration? I have only 
one other statement to comment upon. 
In the published account of the Decla- 
ration there is this statement— 


“The Undersigned is instructed by the Govern- 
ment which he represents to state that this printed 
Argument is only delivered to the Tribunal con- 
ditionally on the adjournment requested in the 
Note which he had the honour to address to the 
Tribunal this day, jointly with the Agent of the 
United States, being carried into effect, and sub- 
ject to the notice which the Undersigned has the 
honour herewith to give that it is the intention of 
Her Majesty’s Government to cancel the appoint- 
ment of the British Arbitrator and to withdraw 
from the Arbitration at the close of the term fixed 
for the adjournment, unless the difference which 
has arisen between the two Governments as to 
the claims for indirect losses referred to in the 
Note which the Undersigned had the honour to 
address to Count Schlopis on the 15th of April, 
shall have been removed.” 


Perhaps it may be said that it is the in- 
tention of the Government to cancel the 
appointment of the British Arbitrator. 
But, my Lords, that term ‘‘cancel”’ in 
this case is quite new to me. I want to 
know by what authority the Government 
will ‘‘cancel” the appointment of their 
Arbitrator. Ido not see any such au- 
thority in the Treaty. If an Arbitrator 
dies or is incapable of acting, that is a 
case provided for by the Treaty; but I 
cannot find any words in the Treaty 
giving power to cancel the appointment 
of the Arbitrator; and I think that the 
power to do so is, to say the least, doubt- 
ful. My Lords, in a case so novel, so 
unusual, and so unprecedented, I hope— 
to repeat the phrase made use of by a 
noble Lord on a former occasion—the 
Government will not, in their endeavours 
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to escape from a bog, end by only get- 
ting deeper into it. I hope they will 
give your Lordships some assurance that, 
without any prospect of light or explana- 
tion, we are not to be drawn into eight 
more months of fruitless negotiation and 
bitter disappointment. 

Tut LORD CHANCELLOR: My 
Lords, my noble and learned Friend 
commenced his observations upon the 
statement which has just been made by 
my noble Friend the Secretary for Fo- 
reign Affairs saying that the Govern- 
ment were again placed in a position in 
which, according to him, we have been 
so often placed—that position being 
that at one time the most sanguine hopes 
are expressed, and at another the most 
bitter disappointments are confessed by 
Her Majesty’s Government. Now, sit- 
ting here as I do every night during 
the whole of the discussions in your 
Lordships’ House, I take upon myself 
to say that—my own recollection fortified 
by that of my noble Friend—I can assert 
that the noble Earl never on any occa- 
sion expressed the most sanguine hopes, 
and never on any occasion confessed the 
most bitter disappointment, with refer- 
ence to these negotiations. So much as 
to the accuracy of the noble and learned 
Lord’s recollection. He then proceeded 
to comment on the statement that ap- 
peared in a morning paper—which, he 
says, is not controverted in any way in 
‘another place,” though brought under 
the attention of my right hon. Friend 
at the head of the Government —in 
which the United States Government is 
represented as saying, through Mr. 
Fish, there can be no agreement for an 
adjournment, except through the me- 
dium of a new Treaty. Now, I do not 
blame my noble and learned Friend for 
quoting that statement, because it ap- 
pears in the published statement ; but I 
am glad to be able to say that it is 
wholly inaccurate. Mr. Fish never said 
that an agreement for an adjournment 
could not be effected except through anew 
Treaty, and I should have been very much 
surprised if he had. I do not mean to 
follow my noble and learned Friend 
through his comments on Treaties. I 
believe his comments on the Treaty of 
Washington, which have excited so 
much painful attention for a long time, 
were not very accurate, and that their 
inaccuracy has been productive of much 
evil. It is very singular that my noble 
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and learned Friend should be the person 
who raised the first doubt I ever heard 
of being expressed either in this or any 
other country as to whether the Treaty 
of Washington excluded the Indirect 
Claims. I have been searching ever 
since he gave expression to that doubt 
to find who were those who supported 
him in that doubt, and, as far as I can 
discover, no one supported him in it. 
My noble and learned Friend (Lord 
Westbury) said the other night he had 
no doubt the construction of that Treaty 
did exclude the Indirect Claims. The 
noble Earl who proposed the Resolution 
for an Address to the Crown (Earl Rus- 
sell) said the same thing; the noble 
Earl who followed him (Earl Gran- 
ville) concurred in that opinion; and 
the noble Earl the late Secretary for 
Foreign Affairs (the Earl of Derby) said 
that though the language of the Treaty 
might be ambiguous, he thought that it 
excluded those Claims. For my own 
opinion I shall not say much ; but it is 
the same as that held by the Attorney 
General and the Solicitor General; and 
the American jurists have said they 
have no doubt on the matter, because 
they cannot find in the Treaty language 
which would give such a construction to 
it as would include the Indirect Claims. 
My Lords, that being so—being unable 
to discover anybody who gives his sanc- 
tion distinctly to the doubt entertained 
by my noble and learned Friend—I 
hesitate to accept the construction which 
he has put on the Treaty. It is doubt- 
less much to be regretted that in the 
earlier stages of debate—after my noble 
Friend the Foreign Secretary stated the 
terms of the Treaty, and that by them 
the Indirect Claims were excluded—this 
statement should have been allowed to 
go without contradiction from July to 
December, and that then the statement 
of my noble and learned Friend (Lord 
Cairns) should have been fastened on 
and introduced into the American Case 
as one bearing the authority which justly 
attaches to any opinion expressed by 
him ; but I repeat, my Lords, that when 
I find that, besides such legal authori- 
ties as we have in this country, the 
American jurists are against the view 
taken by my noble and learned Friend, 
I must arrive at the conclusion that he 
is not a very safe expounder of Treaties. 
My noble and learned Friend on the 
present occasion undertakes to expound 
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the sense of the Treaty with reference 
to adjournments of the Arbitration ; and, 
further, with regard to expressions he 
finds communicated through the channels 
we have heard of, and reflected back to 
us from America in the singular manner 
in which intelligence is now reflected 
back from that country, he says that he 
finds no words in the Treaty authorizing 
the Government to cancel the appoint- 
ment of the British Arbitrator. Nobody 
supposed there was—it was never as- 
sumed that the question of cancelling 
the Treaty would ever arise. But surely 
the appointment of the Arbitrator could 
be cancelled if the case arose which I 
hope never will arise — namely, that 
through the two parties to the Treaty 
being unable to come to an agreement 
as to the intention of the Treaty it never 
became full and complete, because it 
was not taken in the same sense by the 
two parties. I hope that that will never 
arise; and why? Because an Article 
has been proposed by which the Indirect 
Claims, whether set up or not, will be 
put aside by an agreement which, I be- 
lieve, will be a good one if it can be 
effected, and which will operate, by rea- 
son of a consideration on both sides, 
to hinder the bringing forward of the 
question whether the Indirect Claims 
are to be admitted. If that be so, is 
there not good reason for asking for 
an adjournment when the question at 
issue is so near an arrangement? Our 
hope of bringing the settlement of that 
Article to a conclusion was frustrated by 
the accidental circumstance of the Senate 
of the United States being in that posi- 
tion that its adjournment was fixed to 
take place within a period which expired 
yesterday. But my noble and learned 
Friend says, why should we apply for 
an adjournment at all? He says we 
have nothing to ask for—nothing to 
gain. I am proud to say we have no- 
thing to gain; but we have a great 
deal to ask for, and so has the United 
States. Each nation has to ask the 
other to join in an act which will cement 
their friendship, put an end to their 
temporary heartburnings and disquie- 
tudes, and prevent any arising in the 
future. Each has to ask that the other 
should join her in uniting in bonds of 
brotherhood the English race through- 
out the world. I ask, is not this sufficient 
to negotiate for—is it not sufficient to 
induce us to prolong the negotiations as 


1572 








ery Oa GY 2 ee 


TR ® 


“<4 


Se OO TT 


Ll 
+ 


y 
it 


ct 


ie- 











1573 Treaty of 


long as there is any hope of their being 
brought to a successful issue? And, 
finally, I say my noble and learned 
Friend must not assume because he 
reads published a correspondence which 
was never intended to see the light till 
the negotiations were finished—when, of 
course, it must have been produced on 
both sides of the water—he must not 
assume that the expressions in that cor- 
respondence are to be held as expressing 
the final determination of the negotia- 
tors. The course of these discussions 
has, undoubtedly, been greatly favoured 
by the forbearance of your Lordships’ 
House, and at this moment it is so by 
the forbearance of the House of Com- 
mons. Your Lordships thought fit to 
break through that reserve—through 
that reticence—which is usually observed 
by the Legislature during the course of 
negotiations until a Treaty has been con- 
cluded ; but, notwithstanding that some- 
what untoward intervention, while I will 
notexpress a sanguine hope—because my 
noble and learned Friend trembles at 
the very idea—this I must say, that the 
Government at least hope that the object 
they have in view of bringing these ne- 
gotiations to a satisfactory conclusion 
will yet be realized with the approval 
of the Parliament and the people of this 
country. 

Tue Marquess or SALISBURY: My 
Lords, I think your Lordships will be 
inclined to agree with me that a more 
grave position for the country and a 
more difficult position for the action of 
this House could scarcely be conceived. 
Consider what is your position. My 
Lords, six months have been spent in 
negotiations, and how far these negotia- 
tions are likely to tend to cement that 
brotherhood of which the noble and 
learned Lord on the Woolsack has spoken 
in such enthusiastic terms, you can easily 
judge by a perusal of the American news- 
papers. But those six months have passed 
away, and have practically and precisely 
left us in the same position as when the 
American Case first met the eyes of the 
noble Earl opposite—when the Indirect 
Claims were put forward, and when he 
said the Government would insist on a 
withdrawal of these Claims. But they 
are not withdrawn. The Americans are 


now asserting them as strongly and as 
determinedly as ever they did before. 
The only difference is that whereas there 
were then six months before the Arbi- 
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tration, the Arbitration is now at our 
door. The Indirect Claims are put for- 
ward as strongly as ever, and no advance 
seems to have been made by Her Ma- 
jesty’s Government in making good 
their declaration that they would never 
suffer those Claims to be gone into before 
the Arbitrators. We have some ground 
of complaint in this. It is not a case of 
embarrassment come on the noble Earl 
for want of warning. Over and over 
again he was warned by my noble 
Friends of the fatal approach of dates— — 
of the fatal approach of the time when 
some definite course must be taken; but 
no action has been taken, and here we 
are within three days of the Arbitration 
and the Indirect Claims are still upon 
the Table. The noble Earl told us that 
in all questions relating to the Indirect 
Claims and to the time appointed for 
the meeting of the Arbitrators full care 
would be taken; but we find now that 
the English Arbitrator is going to Ge- 
neva and that the English Counsel is 
going over to conduct our case with a 
protest which will make the proceedings 
to be gone through at Geneva valueless. 
I should like to know what Sir Roundell 
Palmer is going to do, and what the 
English Arbitrator is to be sent out for? 
If the United States agree that the Ar- 
bitration should be adjourned for eight 
months, Sir Roundell Palmer will have 
his journey to Geneva for nothing. If 
the United States do not agree to the 
adjournment which Her Majesty’s Go- 
vernment are asking from them, are we 
to understand that Sir Roundell Palmer 
is going to conclude our Case—to deliver 
that Case out of the hands of England 
—so that there will be nothing to stand 
between us and the arbitrament of the 
Indirect Claims? We ought to have 
clearer accounts of these negotiations 
than we get through scraps of informa- 
tis rived through the corrupt indis- 
cretion of American officials? The noble 
and learned Lord on the Woolsack spoke 
of the great forbearance of Parliament 
during those negotiations — certainly it 
has been carried further than it was 
ever before carried during negotiations 
as important as these — but we are en- 
titled to ask Her Majesty’s Government 
whether it is intended for the next eight 
months to leave us to subsist on the 
indiscretion of American officials; or 
does the noble Earl intend now to lay 
the Papers on the Table? Does he in- 
3 E 2 - 
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tend to give us any further information, 
or to leave us to chance for-the next 
eight months? My Lords, obviously 
there is in the Cabinet some influence 
which counteracts the strong and gene- 
rally expressed feelings of the people of 
England that those Indirect Claims 
should be at once put an end to; and 
we are justified in feeling apprehension. 
I hope the House will urge on the Go- 
vernment to give us clear information ; 
but if the Government still refuse—still 
shelter themselves behind official privi- 
lege, I hope your Lordships will again 
step forward and say on what terms— 
and what terms alone — Great Britain 
would consent to proceed with the Ar- 
bitration. 

Tue Eart or KIMBERLEY: My 
Lords, I am not surprised at the manner 
in which the noble Marquess treats this 
question. He feels complete distrust of 
Her Majesty’s Government, and is jus- 
tified in expressing it. But what I wish 
to put to your Lordships is this — that 
when a Ministry is charged with the 
government of this country they cannot 
discharge that duty under the principle 
of distrust. If we, who are Ministers of 
the Crown, are as such intrusted with 
these negotiations, and Parliament does 
not take any means to displace us, it is 
our bounden and absolute duty to the 
country and to Parliament not to be 
driven by any taunts or attacks or mis- 
trust to depart from the system we think 
necessary to conduct these negotiations 
to a prosperous issue. My Lords, I must 
express my opinion—speaking in refer- 
ence not only to the present, but to all 
other diplomatic negotiations — that no 
negotiation can be brought to a success- 
ful result if it is to be conducted in the 
face of day, and information is to be 
given to Parliament day by day, and, 
as noble Lords opposite have wished, 
almost hour by hour, of every step which 
is taken. For my own part, I should 
infinitely prefer to cease to be one of 
the responsible Advisers of Her Majesty, 
and would never desire to be in such a 
position again, if we are to be made re- 
sponsible for negotiations carried on 
under such circumstances. The noble 
Marquess asks if it is our intention to 
keep Parliament for eight months with- 
out information. If it were so we should, 
indeed, be carrying reticence to a point 
where there would be no excuse for it. 
But so far from that being the case, it 


The Marquess of Salisbury 
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is the intention of my noble Friend, be- 
fore the close of this week, to lay before 
Parliament the whole of the Papers con- 
nected with these negotiations. From 
them it will be seen precisely what has 
and what has not been done, and Par. 
liament will be able to judge whether 
the negotiations have been conducted in 
a manner consistent with the declara- 
tions we have given and with the honour 
of the country. As to the observations 
of the noble and learned Lord opposite 
(Lord Cairns), there was one point to 
which my noble and learned Friend on 
the Woolsack did not advert. It was 
the extraordinary argument that sup- 
posing the adjournment were to be con- 
sented to it would cause angry discus- 
sions in the United States. But can 
anyone conceive anything more likely 
to cause anger than the failure of the 
Treaty? If anybody tells me that the 
adjournment of this Arbitration—which 
can obviously only be agreed to because 
the two countries conceive there is, at 
all events, the possibility of coming to 
an agreement—is more likely to bring 
about dissension between the two coun- 
tries than if the Treaty were entirely 
broken because of complete disagree- 
ment between the two Governments—I 
say deliberately that such language can 
only proceed from a person who, from 
the first, has been determined, whatever 
might be the consequences to the interest 
of his own country, to destroy this Treaty. 
The person who takes that view is the 
noble and learned Lord opposite, who 
has been a consistent advocate of the 
United States Government from the first. 
Therefore, I do not propose to tell the 
noble and learned Lord what instruc- 
tions will be given to our Agent upon 
the occasion of the meeting at Geneva. 
If I did so I know that the noble and 
learned Lord would rise in his place, 
and with that power of ingenuity which 
I always admire would at once demon- 
strate that it was the one thing which 
was necessary to prove that the United 
States Government had been entirely in 
the right, and that this country had been 
entirely in the wrong. My Lords, I de- 
cline to give any such information ; but 
while I do so I do not intend anything 
I have said to bear a personal character 
as regards the noble and learned Lord. 
The character of the noble and learned 
Lord stands far above any attack, and 
Ido not propose to make one, But I 
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have made these remarks, because words 
spoken by a noble Lord of such high 
character have an effect upon the in- 
terests of the country which we must all 
deprecate. It is for these reasons that 
I think the Government right in refusing 
to give the noble and learned Lord the 
information for which he has asked. 

Tue Eart or DERBY: My Lords, I 
have no intention of carrying further 
the rather personal discussion initiated 
by the noble Earl who has just sat down. 
I am not, however, surprised that the 
noble Earl should have preferred to look 
at the matter from that point of view, 
because I can easily understand that to 
the noble Earl and his Colleagues the 
discussion of any topic would be more 
agreeable than that of the facts now 
under our consideration. Nor do I 
feel it necessary to vindicate the cha- 
racter of my noble and learned Friend, 
who is charged by the noble Earl with 
having done all in his power to destroy 
the Treaty. My Lords, nothing has been 
said or done by my noble and learned 
Friend in the course of these discussions 
for which we who sit near him do not 
take an equal responsibility. And when 
he is charged with having given his 
support to the American Case, I must 
say that he simply pointed out what 
appeared to him to be weak points in 
the Treaty so far as regarded the in- 
terests of this country—objections which 
afterwards proved to be well founded :— 
but when he did so the Government had 
still an opportunity to prevent the Treaty 
from being ratified before those doubts 
he had suggested were fully cleared up. 
Ido not want to go further into that. 
For my own part, I do not wish to in- 
dulge in any of those taunts or sarcasms 
which the noble Earl opposite (the Earl 
of Kimberley) deprecates. I think such 
acourse would be particularly inadvis- 
able, when all the facts of these nego- 
tiations are so imperfectly known, and 
when circumstances are so critical :—but 
I must say that notwithstanding the 
speech of the noble Earl the Secretary 
for Foreign Affairs—who, I have no 
doubt, has laid before us all that he 
thinks it consistent with his duty to 
make known—notwithstanding that the 
unexpected disclosures from the other 
side of the water have thrown some light 
on the matter—the position in which the 
matter stands is by no means satisfac- 
tory. It is quite clear that the Arbi- 
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tration could not go on at the time ori- 
ginally appointed—that is admitted on 
all hands; but there are two points on 
which we have heard no explanation. 
First, why this delay specially asked for 
is applied for by us? and, secondly, why 
the delay asked is for the particular 
period of eight months? Unquestion- 
ably, any delay that may arise must be 
for reasons of mutual convenience. The 
American Government have quite as 
much to lose as we have—I will not say 
they have more, but certainly they have 
quite as much to lose as we have—by 
the breaking off of the Treaty, if that 
unfortunately happens. Then, why is 
so long a term as eight months asked 
for? If no difference has arisen except 
one as to the conditions of Arbitration, 
the question might be settled in a very 
much shorter time than eight months— 
if, indeed, it admits of being settled by 
negotiation. I do not say that we may 
not be able to get over the difficulty—I 
hope we may—but it is clear that by an 
adjournment for a few weeks, or a few 
days, you would be quite as likely to 
get over it as you would by an adjourn- 
ment for a longer period. I do not sup- 
pose the date of adjournment is fixed 
with reference to the Presidential elec- 
tion in the United States ; but, of course, 
that is an idea which occurs to every 
one’s mind. I, however, reject that, be- 
cause to suppose it would be to suppose 
this country placed in a position which 
it is not too much to say would be ridi- 
culous, and even degrading. You must, 
however, consider the risk to which 
you expose the pending negotiations in 
hanging them up in a way that they 
shall be made use of by two political 
parties in fighting out their battles. At 
the same time, I admit the difficulty of 
the situation, and I am very reluctant 
to press for information which may be 
withheld for public reasons; but I can- 
not think there would be any breach of 
diplomatic reticence on the part of the 
noble Earl in his telling us why a delay 
for such a period is necessary ; why the 
delay is to be so protracted as would 
amount to almost an indefinite postpone- 
ment? I need not point out the evils 
that will result from the injury which it 
will occasion to commerce and the anxiety 
to which it will give rise. These must 
occur to the minds of the Government. 
What I now want to know is what is 
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a course so singular and so unexpected, 
and which the country will hear of with 
so much surprise and regret. 

Eart GRANVILLE: Before I an- 
swer the questions the noble Earl (the 
Earl of Derby) has put to me, I must 
say a single word as to the arguments of 
the noble Marquess (the Marquess of 
Salisbury )—who is so singularly qualified 
to speak of the best means of promoting 
conciliation and avoiding irritation either 
between two individuals or two countries 
—that I do not believe the language he 
has used to-night is calculated to pro- 
duce that soothing effect upon the United 
States which he is so alarmed lest the 
action of Her Majesty’s Government 
should disturb. I deny that at this 
moment there is the greatest irritation 
between the two countries, and that a 
really unfriendly feeling has been shown 
in the United States towards this country. 
I think the very reverse is the case. 
Even as regards the Press of the United 
States—which is of course carried away 
by party politics, and very likely takes 
the same course as regards the Govern- 
ment of that country that some noble 
Lords do in respect of the Government 
of this country—shows a better feeling 
than it formerly displayed in reference 
to these negotiations. I may observe 
that not only in newspaper articles, but 
in speeches of Senators the Government 
of the United States are charged with 
having allowed themselves to be out- 
generalled and humiliated by this coun- 
try. I saw the other day that General 
Butler denounced General Schenck for 
dancing attendance in my antechamber, 
and writing by dictation from me. The 
Governments on each side of the Atlantic 
must put up with such things; but I 
believe that in the result any Govern- 
ment that seeks honestly to discharge 
its duty in endeavouring to keep good 
feeling and peace between the two coun- 
tries will reap its just reward. With 
regard to the question put to me by the 
noble Earl (the Earl of Derby), I have 
to say that we proposed the period of 
eight months as that of the adjournment 
because we thought it combined these 
two advantages—the meetings of the 
.Congress are fixed by the Constitution 
for certain dates—the next meeting will 
be on the Ist of December. On the 


other hand, Parliament generally meets 
in the beginning of February, and our 
arrangements would not be concluded 
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till Parliament met next year. It is 
quite true that the President, if he likes 
to exercise his privilege, can call the 
Senate together in extraordinary Ses- 
sion; but I believe—though I am not 
authorized to say the fact is so—that 
there are objections to that course, and 
these objections would probably be in- 
creased at the time of the excitement 
consequent on the Presidential election, 
which event happens every four years. 
There is a minority of the Senate bitterly 
opposed to the re-election of President 
Grant. We have some knowledge of 
what minorities can do in this country; 
but I believe that in the United States 
speeches are not made as here by hours, 
but by consecutive days. Here itis only 
necessary for us to have a mere ma- 
jority ; but there a majority of two-thirds 
is necessary. I believe that to press the 
American Government to call an extra- 
ordinary Session of the Senate would 
not be a wise proceeding under existing 
circumstances; and therefore we believe 
that the objects we have in view will be 
best promoted by an adjournment of the 
Arbitration to the time we haye pro- 
posed to the American Government. 
Eart GREY: My Lords, I have 
heard with alarm and regret the state- 
ment of my noble Friend the Foreign 
Secretary. I think that this Arbitration 
should not be allowed to go on in any 
manner without a clear and distinct 
understanding that those Indirect Claims 
are not to be pressed before the Arbi- 
trators. We have now had the question 
before us for five or six months—noble 
Lords on the Opposition benches have 
pressed again and again for the assur- 
ance that the Indirect Claims shall not 
be admitted—I have very humbly joined 
in the same request; but we see step 
after step some concession made, and 
now we hear that Sir Roundell Palmer 
goes to Geneva to-morrow with instruc- 
tions of which we do not know the pur- 
port, but which I fear can only have the 
effect of prejudicing this country. I 
have to remind your Lordships that when 
the letter of General Schenck was read 
the other night it was believed that if 
the Arbitration went on, with the Sup- 
plemental Article and that Letter before 
the Arbitrators, no doubt could exist 
that the Indirect Claims had disappeared. 
I ask your Lordships whether anyone in 
this House acquiesced in the proposal 
to refrain from expressing any opinion 
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upon the subject, except upon the under- 
standing and in the belief that if the 
Supplemental Treaty should 1:11 to the 
ground, then, without any new 1 egotia- 
tions or any new scheme for patching up 
the failure, we were at once to withdraw 
from the Arbitration. I am convinced 
of nothing more clearly than that this 
was the understanding my noble Friend 
(Ear] Russell) came to, and that it was 
on that understanding only he asked the 
House to refrain from addressing Her 
Majesty on the subject. On any other 
supposition it would have been very 
wrong for us to have taken that course. 
We all understood that if the Supple- 
mental Treaty failed then we were to 
withdraw from the Arbitration at once, 
without any further attempt at negotia- 
tions, when so many had been made and 
had failed. We now find ourselves 
laced in the most embarrassing position, 
and I hardly know what duty requires 
of us. Can we, after what we have 
lately done, allow these proceedings to 
go on without taking some steps to 
obtain from the Government an assur- 
ance that nothing shall be done incon- 
sistent with the honour of this country ? 
The circumstances almost warrant our 
adopting the unusual course of sitting 
on Wednesday, and reviewing to-morrow 
the proposals of the Government. I 
make no proposal of that kind; but I 
must repeat that we are placed in a most 
embarrassing position by the disclosures 
of to-day, after having assented to the 
withdrawal of the Motion made last 
week. 

Tue Duce or MARLBOROUGH: 
My Lords, I do not wish to prolong the 
discussion upon this subject, but to 
advert to a statement made by the noble 
Earl the Colonial Secretary, to the effect 
that the noble Earl the Foreign Secre- 
tary would lay on the Table the Corre- 
spondence on the subject of this new 
Convention before the close of the pre- 
sent week. What I wish to ask is, 
whether that Correspondence which the 
noble Earl proposes to lay on the Table 
will embrace the alterations which have 
been made, or are supposed to have been 
made, in the Supplemental Treaty by 
the Senate of the United States—so 
that the House may have an opportunity 
of knowing what those alterations are, 
and what view the Government has 
taken of those alterations ? 
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Eart GRANVILLE: It is not usual 


previous to the presentation of Papers 
to describe their contents; but, at the 
same time, I have no objection to state, 
in reply to the noble Duke’s Question, 
that the information he desires will be 
contained in the Papers I shall lay on 
the Table. In reply to the noble Earl 
on the cross-benches (Earl Grey), I 
would say that Her Majesty’s Govern- 
ment have taken all the measures they 
thought necessary in order to carry out 
all the assurances they have made to the 
House. 

Lorp ORANMORE anp BROWNE 
said, he had merely placed the Notice 
which appeared in his name on the 
Paper to allow any noble Lord who 
might wish to raise the question to do 
so consistently with the Orders of the 
House. 


TREATY OF WASHINGTON—COMMUNI- 
CATIONS OF THE HIGH COMMIS- 
SIONERS — PROFESSOR BERNARD’S 
LECTURE.—QUESTION. 


Lorp BUCKHURST rose to ask the 
Secretary of State for Foreign Affairs, 
Whether there was any objection to lay- 
ing on the Table of the House a copy of 
the Correspondence between Her Ma- 
jesty’s Government and the British High 
Commissioners during the negotiation 
on the Alabama Claims and since the 
presentation of the American Case re- 
ferred to in Earl Granville’s letter to Sir 
Edward Thornton, dated the 13th of May, 
1872? The noble Lord said, he intro- 
duced the subject in the form of a Ques- 
tion in consequence of a letter from the 
noble Earl to Sir Edward Thornton, re- 
cently laid on the table, in which the 
noble Earl said the British Commis- 
sioners, in the information they had fur- 
nished during the negotiations and since 
the presentation of the American Case, 
had uniformly maintained that the claims 
for Indirect Losses were not included, 
nor intended by them to be included, in 
the terms of the Case to be submitted to 
Arbitration. And in the course of the 
recent debate the noble Earl had stated 
that on a particular day a statement was 
received by the Government from the 
British Commissioners to the effect that 
the Indirect Claims had been waived by 
the American Government. The docu- 
ment containing this statement should 





be on the Table of the House. That a 
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Correspondence such as he referred to 
did exist was clearly proved by the speech 
of Sir Stafford Northcote at Exeter, 
and the lecture delivered by Mr. Ber- 
nard at Oxford. In the latter, Mr. Ber- 
nard stated that throughout the whole 
of the proceedings the British Commis- 
sioners were constantly in communica- 
tion with their Government. He would 
ask, therefore, whether it was consistent 
with the dignity of their Iordships’ 
House that information of such import- 
ance as that which the speeches of these 
gentlemen contained should first be com- 
municated in the forms of lectures and 
speeches. Again, in a letter to Sir 
Edward Thornton, the noble Earl oppo- 
site said that the nature of the claims 
made by America was closely defined 
and limited. He should be glad to learn 
where that definition and limitation 
occurred—for they were not to be found 
in the instructions given to the Com- 
missioners, nor, as far as he could see, 
either in the Treaty or the Protocol. 
They must, therefore, occur in the cor- 
respondence for which he was now ask- 
ing. He would at the same time ask 
the noble Earl the second Question of 
which he had given Notice—whether the 
sum—namely, £5,000,000 or £6,000,000 
sterling—claimed by the American Go- 
vernment, as stated by Mr. Bernard, in 
his lecture at Oxford, is the total amount 
of the ‘“ Direct Claims” now presented 
to the Arbitrators at Geneva. 

Eart GRANVILLE said, he must 
decline to enter into any statements made 
by Mr. Bernard, and would further beg 
to point out that the noble Lord would 
find the amount of the American claims 
by consulting the proper records. As to 
the Correspondence between Her Ma- 
jesty’s Government and the British High 
Commissioners, there had been no cor- 
respondence between them since the pre- 
sentation of the American Case. With 
regard to the clear definition of the 
Claims referred to arbitration, that clear 
definition would be found in the Treaty 
itself. All the Correspondence, except 
that which was confidential, had been 
laid upon the Table; and as to the confi- 
dential portion of it, he saw no advantage 
in presenting it to the House. 
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TREATY OF WASHINGTON—TRIBUNAL 

OF ARBITRATION (GENEVA), 
MOTION FOR AN ADDRESS, 


Lorp ORANMORE anp BROWNE, 
believing it to be desirable that such a 
Resolution should be placed upon the 
records of the House, said he would now 
move the Address of which he had given 
Notice. 


Moved that an humble Address be presented to 
Her Majesty, praying that Her Majesty will be 
graciously pleased to give instructions that all 
proceedings on behalf of Her Majesty before the 
arbitrators appointed to meet at Geneva pursuant 
to the Treaty of Washington be suspended until 
an agreement in writing be come to between Her 
Majesty’s Government and the Government of 
the United States, and such agreement be laid 
before the arbitrators at Geneva by the joint 
action of these two Governments, removing and 
putting an end to all demands on the part of the 
Government of the United States with regard to 
the claims included in the case submitted on be- 
half of the United States and understood on the 
part of Her Majesty not to be within the province 
of the arbitrators.—(The Lord Oranmore and 
Browne.) 


Resolved in the Negative. 


House adjourned at a quarter before 
Seven o’clock, to Thursday next, 
half-past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 11th June, 1872. 


MINUTES.}]—Suprry—considered in Committee 
—Resolutions [June 10] reported. 

Pusuic Brtt—Commitiee—Education (Scotland) 
(31]—R.P. 


The House met at Two of the clock. 


EUROPEAN ASSURANCE SOCIETY 
BILL—(by Order.) 
THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 


Mr. EYKYN rose to move that the 
Order of the Day for the third reading 
of the Bill be read and discharged, and 
that the Bill be re-committed to the 
former Committee. He regretted to stand 
in the way of the solution of the very 
difficult question involved in that Bill, 
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being himself strongly in favour of the 
principle of arbitration, and believing 
that the constitution of a proper Court 
of Arbitration by the Government would 
confer lasting benefits on the country. 
His objection to the present Bill related 
only to one point—namely, the question 
of who was to be the arbitrator under 
it? He did not think that ex-Lord 
Chancellors should hold such appoint- 
ments. Filling the high position which 
they did as Peers and as Judges in 
“another place,” and being, as he 
thought, well entitled to the recompense 
which the country gave them, he re- 
garded it as unwise in those noble and 
learned Lords to depart from the rule 
followed by their predecessors and to 
enter into competition with their former 
brethren of the long-robe. If he had 
been rightly informed, Lord Cairns had 
declined to act as arbitrator in this case, 
on the ground that it would interfere 
with his duties in the House of Lords, 
and the appointment had thereupon 
been offered to and accepted by Lord 
Westbury, who was t» receive for his 
services as arbitrator 3,500 guineas. He 
(Mr. Eykyn) thought it unbecoming 
that ex-Lord Chancellors should under- 
take to act as arbitrators for fee and 
reward, and he had drawn the attention 
of the House of Commons to these cir- 
cumstances, in order that some notice 
might be taken of them in ‘“ another 
place.” 


Amendment proposed, to leave out 
from the word ‘be” to the end of 
the Question, in order to add the words 
‘“‘re-committed to the former Commit- 
tee,’—(Mr. Eykyn,)—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to i left out stand part of the 
Question.” 


Mr. BARNETT, as Chairman of the 
Committee to which this Bill had been 
referred, might say that when they re- 
commended a course of arbitration the 
counsel on both sides unanimously 
offered their thanks to the Committee 
for having so decided. He had no doubt 
that ex-Lord Chancellors very usefully 
employed their time in the judicial tri- 
bunal of the House of Lords; but, in 
his opinion, there could not be a more 
important judicial function than that 
which this Bill proposed to confer upon 
Lord Westbury. The interests involved 
in the case were so immense and intri- 
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cate that it would require a man of great 
acuteness of mind and of judicial ability 
to bring the matter to a satisfactory end- 
ing. It must be remembered that when 
Lord Chancellors were pensioned no 
condition was imposed upon them that 
would prevent their accepting the posi- 
tion of arbitrators in such cases as that 
now under discussion. He could not 
help having a suspicion that the interest 
of some persons would be served by 
delay in this matter; and, without im- 
puting any motives or mentioning any 
names, he was afraid that this Amend- 
ment would have the effect of carrying 
out their object. 

Mr. COLLINS said, he thought that 
the House ought to feel obliged to the 
hon. Member for Windsor (Mr. Eykyn) 
for calling attention to this case; be- 
cause there was really a great principle 
involved in it. A person who had filled 
the office of Lord Chancellor received a 
pension of £5,000 a-year, on the ground 
that he had lost the opportunity of 
making money in his profession. If ex- 
Lord Chancellors were to act as arbitra- 
tors, with salaries of £2,000 or £3,000 
a-year, he could not see upon what 
principle their magnificent retiring pen- 
sions could be defended. It appeared 
to him that it would be wise of the Go- 
vernment to consider the subject when 
they were dealing with the Judicial 
Committee or the new Court of Appeal. 
He hoped the hon. Member for Windsor 
would not divide the House upon the - 
question. 

Mr. JAMES said, he hoped the hon. 
Member for Windsor would not divide 
the House on his Amendment. It would 
be a great hardship to the members of 
the different assurance companies if this 
Bill were not passed, and he thought that 
the House ought to make some sacrifice 
of principle on behalf of those unfortu- 
nate persons. He hoped, therefore, that 
the Amendment would be withdrawn ; 
but, at the. same time, considered that 
some protest should be made against 
this dangerous practice, lest it should be 
drawn into a precedent. The Albert 
case had been quoted as a precedent in 
order to justify the present proceeding. 
The Appellate Court was starved from 
want of power, that power being the 
services of eminent Lord Chancellors. 
Lord Cairns, when Lord Chancellor, di- 
rected that County Court Judges should 
in no case hold arbitrations when their 
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Courts were sitting, and yet Lord Cairns 
became an arbitrator, and sat as such 
when he ought to be sitting in the Court 
of Appeals; and was a party to the pass- 
ing of a Bill which gave him £2,000, 
and as much more as he wished to ap- 
propriate to himself by his own will. 
Of course, he should speak of Lord 
Cairns with the utmost possible respect ; 
but surely human nature was human 
nature, and if a man could sit in the 
Appellate Court when he liked, and do 
other business besides, was it not natural 
that ex-Lord Chancellors would yield to 
the temptation of the latter rather than 
give their services to the country ? 
Surely, if the House wished to preserve 
the dignity of the Bench, and have 
suitors come to Courts above suspicion, 
they ought to make clear their protest 
against the course sanctioned by this 
Bill. However humble his voice, it 
should be ever raised on behalf of the 
profession. 

Mr. STEPHEN CAVE said, he 
thought the present was not a time for 
discussing so grave a question of policy 
as the one they were then dealing with, 
and he also was of opinion that his hon. 
Friend behind him (Mr. Barnett) was a 
little too severe in some of his remarks. 
The liquidators had acted under the 
directions of the Court of Chancery, 
and he thought that no imputation of 
interested motives ought to be made 
against them. It was an open ques- 
tion entirely as to which was the bet- 
ter way of dealing with the matter— 
whether to send the Bill to arbitration, 
or to give powers to the Court of Chan- 
cery for settling the question. The Presi- 
dent of the Board of Trade had promised 
to introduce clauses in his Bill, giving 
powers to the Court of Chancery to de- 
cide such questions as these; but they 
had not seen these clauses, and could 
not tell whether they would become law. 
He thought, therefore, that it would not 
be fair to deprive the Company of one 
mode of meeting their difficulties before 
they were sure of the other. Should 
these clauses be sufficient, the Bill might 
be dropped in “another place.” He 
thought the House should allow the Bill 
to be read a third time. 

Mr. EYKYN withdrew his Amend- 
ment, with the view of moving on an 
early day a Resolution that, in the opi- 
nion of the House, no ex-Chancellor 
should accept any fee or reward for act- 
Mr. James 
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ing as arbitrator or referee, unless spe- 
cially appointed by the Government. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read the third time, and passed. 


MASTER AND SERVANT (WAGES) BILL. 
QUESTION. 


Mr. PELL asked the Secretary of 
State for the Home Department, Whether 
Her Majesty’s Government have decided 
on proceeding with the Master and Ser- 
vant (Wages) Bill, and, if so, in what 
order they propose to take it? 

Mr. BRUCE said, in reply, that it 
was the intention of the Government to 
proceed with the Bill. But with regard 
to the order he must refer the hon. Gen- 
tleman to the Answer given by the Prime 
Minister on a recent occasion, ‘to the 
effect that the order in which the re- 
maining Government Bills will be pro- 
ceeded with must be determined after 
the Scotch Education Bill and the Mines 
Regulation Bill have passed through 
Committee. 


EDUCATION—INSPECTORS OF ELE- 
MENTARY SCHOOLS.—QUESTION. 


Mr. H. SAMUELSON asked the Vice 
President of the Committee of Council 
on Education, Whether Certificated Ele- 
mentary Teachers are at present ex- 
cluded from filling the appointment of 
Inspectors of Elementary Schools, and 
if that be the case, if he would consider 
the advantage of removing that restric- 
tion would act as an additional induce- 
ment to men of ability to become 
Teachers in the Primary Schools ? 

Mr. W. E. FORSTER said, in reply, 
that elementary teachers were not at 
present excluded from filling the appoint- 
ment of Inspectors. There were two 
Rules which guided his noble Friend (the 
Marquess of Ripon), with whom the 
appointment of Inspectors absolutely 
rested ; the Vice President had nothing 
to do with it. Of these two Rules, one 
was a Treasury Rule, that the persons 
appointed should not be over 35 years 
of age. The other was a Rule which 





his noble Friend thought expedient— 
namely, that no person should be ap- 
| pointed who had not taken University 
_honours. It was possible that these two 
' Rules, the first of which applied not only 
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to Inspectors, but to other appointments, 
might make it difficult for certificated 
teachers to become Inspectors. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA): 
THE INDIRECT CLAIMS. 

THE SUPPLEMENTAL ARTICLE. 
ENLARGEMENT OF TIME.—STATEMENT. 


Mr. GLADSTONE: I rise with re- 
ference to a Notice kindly given for me 
by my right hon. Friend the Secretary of 
State for the Home Department, on the 
adjournment of the House this morning. 
I shall make a brief statement to the 
House, partly with reference to the 
rumours that are in circulation, partly 
with reference to the stage which we 
have reached in the communications 
with the American Government, although 
the statement I shall make will not be a 
final and conclusive one. [‘‘Oh!’’] 
Although it will not be final and con- 
clusive, I will endeavour to make it clear. 
For that purpose I will just remind the 
House of the main points which have 
been present to the mind of Parliament 
and of the country in such declarations 
as have been made, and such inquiries 
and suggestions as have been made 
during the last few weeks. The first of 
these points in order is the negotiation 
of a diepaiennedal Article containing a 
prospective engagement, and likewise 
containing a stipulation with respect to 
the Indirect Claims at Geneva. The 
second of these is the question, to which 
allusion was very properly made on a 
former occasion by the right hon. Gentle- 
man the Member for Buckinghamshire 
(Mr. Disraeli), with respect to the en- 
largement of time. The right hon. 
Gentleman inquired, I think, whether 
measures had been taken for the purpose 
of securing that, if the time for discuss- 
ing and settling the terms of the Sup- 
plemental Article should not be sufficient, 
the time specified in the Treaty of Wash- 
ington should be enlarged. And the 
third point which has been present to the 
mind of Parliament and the country has 
been—presuming that we should fail on 
both the other points—the measures to 
be adopted at Geneva with reference to 
the exclusion of the Claims for Indirect 
Losses from any award or procedure 
before the Arbitrators. Sir, with respect 
to the first of these points—that is to 
say, the negotiation and adjustment of 
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the terms of the Supplemental Article 
in the time which has been at our com- 
mand—we have not been able to agree 
upon the terms of that prospective en- 
gagement which refers to the presenta- 
tion of what I may loosely call Indirect 
Claims upon future occasions, although, 
as the House is aware, there has not 
been, and there is not, any difference of 
view between the two Governments as to 
the course to be taken at Geneva with 
respect to the Indirect Claims under the 
Treaty of Washington, in case an ad- 
justment were arrived at with respect to 
the Supplemental Article as a whole. 
So much for the first point. With re- 
spect to the second point—the enlarge- 
ment of time—I mentioned in the House, 
when the right hon. Gentleman opposite 
suggested it, that that matter had been 
in the view of Her Majesty’s Govern- 
ment, and we are still in communication 
with the Government of the United 
States as to the means of bringing about 
an adjournment of the proceedings of 
the Tribunal of Arbitration. I am not 
yet able to say what the issue of these 
communications will be. It is obvious 
to the House that the issue must be 
reached almost immediately, inasmuch 
as the 15th of June is the day on which 
some decisive step at Geneva must be 
taken. And when that issue is reached, 
it will be our desire forthwith to lay 
upon the Table the Papers containing 
the whole details of the proceedings up 
to the present time. Lastly, Sir, and 
with regard to what should be done on 
the 15th of June at Geneva in the event 
of our failing in the second point, as for 
the present we have failed in the first, 
all I can say, and that I think the House 
will expect me to say, is this—we are 
considering, and we shall, in any case, 
be prepared with measures which we 
think proper measures to be taken at 
Geneva on the 15th of June, in order to 
sustain, in their full force, the declara- 
tions which on various occasions we have 
made to Parliament and the country 
with reference to the Claims for Indirect 
Losses under the Treaty of Washington. 

Mr. OSBORNE: Sir, I have listened 
to the statement of the right hon. Gen- 
tleman in mute astonishment. It is not 
for me to guage the limits of Parlia- 
mentary patience. But, with such a 
document as I have seen this morning 
in the columns of Zhe Daily News, I ask 
whether we can possibly rest satisfied, 
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provided that document be not a forgery, 
or, to use the expression of the right 
hon. Gentleman on another occasion, 
‘‘furnished by literary enterprise.” I 
say, if that document be genuine, we are 
in a position to demand further explana- 
tions from Her Majesty’s Government. 
Now, Sir, I do not wish unnecessarily to 
embarrass Her Majesty’s Government, 
and I think the conduct of this House 
has been most exemplary with regard to 
them. I only ask hon. Gentlemen who 
have sat here for some lengthened pe- 
riod what, in their opinion, would have 
happened if a Conservative Government 
had been in office? Would not anxious, 
rising young men, as well as old men on 
this side, have put before now some very 
awkward questions? Sir, I think we 
are approaching a very grave crisis in 
the history of this country. The right 
hon. Gentleman appears to me to be a 
little too anxious to make this Treaty at 
any price; and our connections on the 
other side of the water fully understand 
the right hon. Gentleman, and are pre- 
pared to take advantage of his anxiety. 
I wish to ask the right hon. Gentleman 
whether this despatch, which has been 
printed in The Daily News—through 
enterprise, of course—and which states 
that Earl Granville has directly written 
to Mr. Fish, the Secretary of the United 
States Government, and made a proposi- 
tion to the effect that the Arbitration at 
Geneva should be postponed for eight 
months, is true? [ Criesof ‘‘Read!’’] No; 
it is unnecessary to read it. [‘‘Read!’’] 
Do not condemn me to that. Everybody 
has read it in Zhe Daily News. [An hon. 
Memper: No, I have not.] Everybody 
will read it. It is simply a proposition 
from Earl Granville to Mr. Fish that 
these negotiations be postponed for eight 
months. [‘‘Read!’’] No, I will not 
read this humiliating despatch. If any- 
body is to read it the Clerk at the Table 
should read it. I object to read such a 
humiliating despatch myself. Although 
I have clung to the last to the hope that 
the Treaty would be carried out—not 
through any particular affection for this 
Treaty, but because I thought we were 
bound to it—it seems to me that what is 
now being done is not the way to carry 
it out. At any rate, if we cannot con- 
clude a Treaty with dignity, let us get 
out of it in the best manner we can. 

Mr. SPEAKER: I must remind the 
hon. Member that he is out of Order 
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unless he is prepared to conclude with a 
Motion. 

Mr. OSBORNE: I will not conclude 
with a Motion, because I do not like to 
interrupt the Business of the House; 
but I will put myself in Order by asking 
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a Question. [‘‘Move!”] No, I will 
leave some other hon. Member to do so. 
I have not received that assistance from 
the other side of the House or from this 
which would induce me to move the Ad- 
journment of the House. I stand here 
simply as an independent Member of 
Parliament, and I wish to put this 
Question— Whether this latest telegram 
which we have seen in the columns—or, 
if some hon. Gentlemen have not seen it, 
which they will see in the columns of 
The Daily News of this morning—whe- 
ther that telegram is founded on fact, or 
is the exact despatch written by Lord 
Granville to Mr. Fish ?.--—-I pause for a 
reply. 

Mr. GLADSTONE : I do not wish to 
try the patience of my hon. Friend ; but 
he will, upon reflection, naturally suppose 
that, though I did pause—almost, I think, 
for three-quarters of a second—before I 
rose, yet that it is very proper and natu- 
ral that a Minister who has to answer a 
question on a subject of this kind should 
pause for a moment, inasmuch as it is 
his duty to bear in mind that there might 
possibly be other Members of the House, 
beside my hon. Friend, who were de- 
sirous to ask for information, and, con- 
sequently, that it would have been hardly 
respectful for me to rise the very moment 
my hon. Friend had sat down. I am 
in the condition of not having before me 
the document to which my hon. Friend 
has referred—{[ Mr. Osnorne offered to 
pass it for the inspection of the right 
hon. Gentleman. |—nor would it be pos- 
sible for me to go into it now, or examine 
it in such a way as to be able on the in- 
stant to give to my hon. Friend the as- 
surance he desires as to its literary and 
verbal accuracy. On this point, of course, 
I should have to refer to the original. 
But my hon. Friend has put a question 
which I will answer very readily—Has 
Lord Granville proposed that the nego- 
tiations at Washington should be post- 
poned for a period of eight months ? 
Sir, the proposal was that such a post- 
ponement should be made upon a joint 
application of the two Governments ; and 
the proposition which my hon. Friend 
describes has been made by Lord Gran- 
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ville. My hon. Friend describes this 
document as a humiliating document. 
Well, the Government are responsible 
for the proposition which has been made. 
They will contend, when the proper time 
comes for doing so, that it is not a hu- 
miliating document, but a proposition 
required by national justice, national in- 
terests, and national honour. That will 
be our contention. I only mention it 
now with reference to the opinion given 
by my hon. Friend, because this is not 
the time to defend the cause of the Go- 
vernment. But I have not the least 
hesitation or difficulty in avowing that 
that proposition for an adjournment of 
eight months, if agreed to by the two 
parties—and the application would be a 
joint one—was made by Lord Granville 
and by the Cabinet on Saturday last. I 
will only add one explanation with re- 
ference to the term of eight months 
which will naturally suggest questions 
to the minds of hon. Gentlemen. Why 
should the particular term of eight 
months, and so considerable a term, be 
included in such a proposal? The simple 
reason, so far as my own mind is con- 
cerned—and I believe that was also the 
view of my Colleagues—was this :—The 
purpose of this adjournment, should it 
be made, is to enable us to arrive at an 
agreement upon the terms of the pro- 
posed Supplementary Convention. That 
agreement cannot be made excepting by 
the concurrence, on the other side of 
the water, of the President and Senate 
of the United States. Now, it is perfectly 
true, I believe, that the President has 
the power to summon the Senate for the 
purpose of considering a question affect- 
ing a Treaty at any period. But we did 
not feel it would be entirely consistent 
with propriety on our part to make a 
suggestion to the President of the United 
States as to the time at which he should 
summon the Senate. We thought it 
right, on our part, in making the sug- 
gestion for an adjournment, to name a 
time within which the Senate would again 
be in Session ; and I may also add that 
we thought it would be an additional 
advantage that the time we had named 
would also be a time when the Parlia- 
ment of this country would again be in 
Session, and when, therefore, it would 
have the opportunity, which it might 
reasonably desire, of giving its opinion 
upon the negotiations while they were 
taking place, 
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Mr. DISRAELT: Sir, when the Ques- 
tion was put yesterday, the right hon. 
Gentleman formally and officially in- 
formed us by the mouth of one of his 
most eminent Colleagues of his inten- 
tion of making an important communi- 
cation to the House of Commons this 
day, and the right hon. Gentleman, faith- 
ful to his engagement, appeared in his 
place, and has made such a declaration. 
I think it most remarkable—I may 
say astounding —that the right hon. 
Gentleman made no allusion to that 
all-important document (the despatch 
published in The Daily News), the au- 
thenticity and even verbal accuracy of 
which I understand he does not for a 
moment dispute. Sir, it appears to me 
that the course taken by the Govern- 
ment is wanting in that frankness which, 
above all things, is necessary for the 
communications between Ministers and 
the representatives of the people. That 
document is an authentic document—and 
that document, signed by the Secretary 
of State, intimates the intention of pro- 
posing a delay of eight months in the 
meeting of the Tribunal of Geneva. The 
right hon. Gentleman wishes us to under- 
stand, in the second explanation that he 
has given us, the real reasons for that 
proposition. They may be so—it is not 
for me to doubt the convictions of the 
right hon. Gentleman, or what he be- 
lieves to have been the convictions of 
his Colleagues as to the reasons which 
induced them to fix on that date; 
but we know very well that in eight 
months from this time a hot contest 
will be taking place in the United 
States for the highest position in that 
country; and I take the liberty to say 
that I know nothing more unwise or 
more indiscreet, nothing more to be de- 
precated, than that the relations be- 
tween the two countries should be made 
the stalking-horse of discussion on every 
hustings. If Her Majesty’s Government 
have been induced unconsciously to fix 
on the term of eight months in order 
that the President of the United States, 
his Government, and even the Senate 
might, perhaps, be in the humour then 
to accede to the propositions which at 
present they will not countenance, I think 
that result will be attained at too great 
a sacrifice, at a cost too perilous and 
pernicious, if it is to be attained by 
making the relations between the two 
countries a topic of exciting discussion 
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during the Presidential election. I see 
an hon. Member rise as if I were not 
acting in unison with the Rules of the 
House. I never willingly act counter 
to those Rules, andif I am doing so ona 
most critical occasion, I will avail myself 
of a right which I should exercise with 
reluctance. I am at a loss also to under- 
stand from the right hon. Gentleman— 
for in this important statement, an- 
nounced yesterday, and made under cir- 
cumstances so critical, not the slightest 
allusion was made to that part of the 
subject—what is to become of all the 
other provisions of the Treaty of Wash- 
ington during the interregnum. What 
is to become of the relations between 
this country and Canada? What of that 
guarantee which certainly has excited 
the anxious attention of Parliament ? 
I may have misapprehended the right 
hon. Gentleman; but in his statement 
T understood him to say that the draft of 
the Supplementary Treaty was to be 
placed on the Table of this House, al- 
though not negotiated, in case the Tri- 
bunal at Geneva did not resume its duties 
on the 15th instant. Am I correct in 
that anticipation? If so, I should like 
to know the reason that has induced the 
right hon. Gentleman to depart from a 
line of conduct, the importance and neces- 
sity of which he dwelt on so much only 
a few days before. And if I have mis- 
taken his meaning, if he is not going to 
place on the Table the draft Treaty, 
is it to be endured that for eight months 
after all that has occurred — after five 
months of anxious and baffled negotia- 
tions—is it to be endured that the people 
of this country should be ignorant of 
what is the question at issue between 
the Government of the Queen and the 
Government of the United States? Sir, 
these are subjects upon which we require 
information from the right hon. Gentle- 
man. I wish to know why, when he 
came forward to make this statement, 
he did not advert to the most important 
element in our discussion—namely, the 
not-questioned despatch of the Secretary 
of State which has appeared in one of 
the public journals to-day. I wish to 
know whether, if the Tribunal at Geneva 
does not resume its duties on the 15th 
instant, I correctly understood the right 
hon. Gentleman that he would place on 
the Table the Supplementary Treaty, 
and the propositions of the United States, 
which have been so long in controversy 
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between the two Governments. I wish 
to know, also, from the right hon. Gen- 
tleman, what is to be the condition of 
the Treaty of Washington with respect 
to the other and equally-important ques- 
tions which it embraces. These are points 
upon which we require information ; for, 
generally speaking, after the statement of 
the right hon. Gentleman, and coupling 
that statement with the despatch of 
the Secretary of State with which we 
have become so irregularly acquainted, 
I am alarmed at the course and con- 
duct of Her Majesty’s Government. I 
join issue—so far as my immediate im- 
pressions upon a state of affairs so start- 
ling will enable me to do so—I join 
issue with the policy of the right hon. 
Gentleman, for I believe that he is pur- 
suing a policy which will end in disaster 
and disgrace to England. 

Mr. BAILLIE COCHRANE: Before 
the right hon. Gentleman answers this 
Question I should be glad to put another 
Question. There is also a telegram ap- 
pended to the reply in The Daily News, 
which states that Mr. Fish has refused 
to join in the declaration at once — 
that the American Government will not 
listen to the proposition of eight months’ 
delay unless it is embodied in a new 
Treaty ; and therefore, under the terms 
of the letter written by Lord Granville, 
the whole Arbitration seems to be at an 
end. I am very sorry the hon. Gentle- 
man (Mr. Osborne) did not read the de- 
spatch out: but I have made extracts 
from it, and it is so very important that 
I hope the House will permit me to 
read it. It is a joint application that 
Lord Granville wishes to be submitted 
to the Arbitrators—if it is a joint appli- 
cation. Mr. Fish telegraphs to say that 
he refuses to join in the application, and 
therefore the whole Arbitration is now at 
an end. 

Mr. NEWDEGATE: I rise to move 
the adjournment of the House. It is 
wholly unbecoming that in an Assembly 
such as this a discussion should be car- 
ried on beyond its Orders, if not in con- 
travention of those Orders. My own im- 
pression is that on this important sub- 
ject the House of Commons has ab- 
stained from action much too long. I 
shall not, however, enter into the merits 
of the question, which has now occupied 
the attention of the House irregularly 
during the last 20 minutes ; I rise merely 
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order, and therefore if necessary in ac- 
tion, by moving that the House do now 
adjourn. 


Motion made, and Question proposed, 
“That this House do now adjourn.”— 
(Mr. Newdegate.) 


Mr. HORSMAN: I must say I agree 
with my hon. Friend who has just sat 
down. A very inconvenient practice is 
growing up, of which the majority of the 
House has some right to complain. The 
Leaders of the House on both sides 
enter into the fullest discussion upon 
most interesting questions, and raise all 
kinds of controversial matter ; but when 
other Members try to take part in the 
debate they are called to order before 
they have spoken a dozen words. The 
Rules and Orders of this House know 
no distinction between Ministers of the 
Crown and private Members. All have 
the same privileges, and all ought to 
have awarded to them the right of dis- 
cussion upon any question which may be 
brought forward, or all ought to be 
stopped. We have now had a despatch 
given to usin Zhe Daily News, as to the 
authenticity of which, I believe, there is 
no doubt. I think it is to be regretted 
that information relating to the corre- 
spondence between our own Government 
and that of the United States is not 
already laid before Parliament; and I 
wish to ask, whether there is any objec- 
tion on the part of the Government to 
give us the answer to that despatch ? 

Mr. GLADSTONE: Sir, my right 
hon. Friend has asked me whether there 
is any objection on the part of the Go- 
vernment to give the House the answer 
to the despatch which had been published 
in The Daily News. I presume his ques- 
tion must be understood to include both 
the despatch itself and the reply to it. 
The answer to the despatch does not pur- 
port to be a representation of its entire 
contents, but is rather a summary than 
the despatch itself. Ido not think there 
would be any advantage whatever in 
laying these two documents—and I be- 
lieve my right hon. Friend will see the 
force of what I say—I think there would 
be no advantage, but the contrary, in 
laying on the Table these two documents 
disconnected from those which preceded 
and followed them. Our desire is to 
place the House in possession of infor- 
mation at the earliest possible moment. 
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To that subject I have already adverted ; 
but to communicate to the House partial 
information upon which it would be 
quite impossible for the House to form 
just conclusions, would really not assist, 
but rather tend to bewilder the House, 
and would not be a course compatible 
with our own duty. My hon. Friend 
(Mr. Osborne) has censured me for not 
having referred to this despatch. My 
right hon. Friend (Mr. Horsman) says 
the Leaders of the House raise all kinds 
of controversial matters in their state- 
ments. I think the right hon. Gentle- 
man opposite (Mr. Disraeli) can answer 
for himself. I do not know that he is 
open to much charge on his account; 
but, for my own part, in any statement 
which I have made to-day, I was most 
careful to avoid it. It was, however, 
necessary for me, in my answer to my 
hon. Friend the Member for Waterford, 
to state the propositions which we should 
be prepared to maintain. With regard 
to the statements of the right hon. Gen- 
tleman (Mr. Disraeli), I do not object to 
his censuring me, if he likes, for not 
having referred to this document, with 
regard to which I am quite sensible of 
the great inconvenience that arises, not 
only from premature publication but 
from fragmentary publication ; but I do 
not wish to be censured for want of frank- 
ness. If the right hon. Gentleman thinks 
that I or my Colleagues entertained a 
hope that by refraining from referring 
to this document we should succeed in 
diverting the attention of the House 
from a paper which has been published 
by many tens of thousands—if he sup- 
poses we entertained a deliberate inten- 
tion to withdraw a document of this 
kind from the notice of the House, I do 
not object to the charge of want of frank- 
ness ; but I do object to the charge of fa- 
tuity which the right hon. Gentleman 
seems to think it consistent with Par- 
liamentary usage to impute tome. Whe- 
ther I was right or wrong, I did not en- 
tentain the idea that my want of al- 
lusion to the document would prevent 
any Gentleman who thought it desirable 
to make such an allusion from doing 
so. The right hon. Gentleman says 
truly that we have arrived at a know- 
ledge of this document, and the public 
have arrived at it, in a manner most 
irregular. All that I can say on that 


subject is really needless, so far as we 
are concerned, I need not state that we 
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have had no share in its publication. I 
am given to understand that the docu- 
ment was transmitted from the American 
Legation in this country to the United 
States of America by the telegraph, and 
not transmitted in cipher. That is the 
statement made to me, and I have no- 
thing more to communicate upon that 
part of the subject. That is the whole 
extent of my knowledge. [Mr. OsporneE : 
Not in cipher?] The document was 
transmitted en clair as the phrase is at 
the British Foreign Office descriptive of 
sending documents in plain language. 
The right hon. Gentleman opposite has 
put to me two Questions of great im- 
portance to which I will give him an- 
swers that I hope he will find perfectly 
explicit. Both of them are conditional 
on the supposition of there being an ad- 
journment, at least the first of them is. 
The first Question is—what is to become, 
during the interval of the adjournment 
of the Tribunal, of all the other pro- 
visions of the Treaty of Washington ? 
My answer is, that I apprehend that 
if an adjournment took place of the sit- 
tings of the Tribunal of Geneva, all the 
other provisions of the Treaty of Washing- 
ton, and all the executory measures con- 
nected with those provisions, may pro- 
ceed exactly as if no such adjournment 
had taken place. If an adjournment 
takes place, I apprehend it can hardly 
be but by the consent of both parties. 
I will not presume to give an authorita- 
tive opinion on that point; but I will 
assume that very little good could arise 
from an adjournment, unless it took 
place by the consent of the two parties ; 
and if there were the consent of the two 
parties, I apprehend there could be no 
reason in the world why the other pro- 
visions under the Treaty of Washington 
should not proceed towards a full accom- 
plishment, just as if the sittings of the 
Tribunal at Geneva had gone on con- 
tinuously from the 15th of June. The 
second Question is this—whether the 
Papers which we have proposed to lay 
upon the Table include the Treaty which 
has been lately under negotiation? I 
understood the right hon. Gentleman to 
deliver to me a double challenge. In 
the first place he asked—I am not sure 
I understood him correctly—‘‘ Why, if 
you mean to include it, do you depart 
from the usual course, and decline to 
submit to Parliament negotiations which 
have not yet reached their final accom- 
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plishment ? Do you intend that the 
people of this country should remain in 
ignorance, during this long period, of 
the proceedings which have taken place, 
and of the actual state of the relations 
between the two countries?’ I will first 
answer the second question, which re- 
lates to a matter of fact. We do not 
mean, certainly in the event of our fail- 
ing to make arrangements for the ad- 
journment, or, even if the arrangements 
are made for it, that the people of this 
country shall remain in ignorance of the 
steps we have taken. On the contrary, 
our opinion is, that at the point we have 
reached—perhaps I ought to say, espe- 
cially after this publication, but even 
independently of this publication by The 
Daily News—our opinion is, that at the 
point we have reached it will be better 
that everything that has been done by 
the Government, on the part of the 
Crown and of the people, during those 
anxious communications, should be at 
once submitted to Parliament. That is 
the state of the case as regards the 
matter of fact. The right hon. Gentle- 
man was perfectly justified in asking me 
why, and upon what grounds, we de- 
parted from the usual course of with- 
holding details of the negotiations until 
they have reached their final accom- 
plishment. I will give my reasons as 
simply and intelligibly as I can, and I 
hope they will be considered satisfactory. 
The negotiations which have been carried 
on have been negotiations with respect 
to the formation of a Supplementary 
Treaty, and not only with respect to the 
formation of a Supplementary Treaty— 
for if that were the whole truth, the 
question might still arise whether it 
would be desirable to submit the details 
of these negotiations at present. But 
they have been negotiations of a most 
peculiar kind [Mr. Ossorne: Hear, 
hear! ]|—they have been for the conclu- 
sion of a Supplementary Treaty, but 
also for the conclusion of a Supple- 
mentary Treaty within a given time and 
before a certain date, and in order that 
the proceedings under the main Treaty 
of Washington might go forward on that 
date. So far as regards the conclusion 
of that Supplementary Treaty within a 
given time, as I have already stated, we 
have failed of its conclusion—I do not 
speak of its ultimate conclusion. I think 
the House will see, when the Papers 
are laid before them, how much reason 
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there is to believe that if good sense be 
the dominating _ in the two na- 
tions on both sides of the Atlantic, it is 
almost an impossibility that there should 
be a final failure of agreement where 
the substantial questions of discord and 
controversy have been taken away. But 
I admit that, considering the Supple- 
mental Treaty as an arrangement to be 
concluded within a given time, we have 
been unable to conclude it; and, that 
being so, it stands in immediate relation 
to the proceedings at Geneva on the 15th 
of June. We think it is due to Parlia- 
ment that it should have an opportunity 
of judging of the whole of our conduct, 
in order that it may see whether we 
ought to and could have concluded, or 
whether we could not conclude, that 
Treaty so as to enable the proceedings 
at Geneva to go forward without impedi- 
ment or interruption on the 15th. That 
is the reason why we think these nego- 
tiations should be laid on the Table of 
the House, although it undoubtedly in- 
volves, to a certain. extent, a deviation 
from general rules ; and, as I have stated, 
when we feel that the negotiations with 
respect to the question of adjournment 
have reached their issue, it will be our 
desire to submit that series of Corre- 
spondence which—though many, and 
ey a the most important parts of it, 
ave been transacted almost entirely by 
telegraph, will yet form the documents 
upon which we shall—I will not say, 
challenge—but shall patiently, and I 
may say also fearlessly, abide the judg- 
ment of Parliament and the country. 

Mr. BOUVERIE: My right hon. 
Friend has made a long speech; but he 
has not answered the important question 
put to him by the hon. Gentleman oppo- 
site (Mr. Baillie Cochrane). 

Mr. GLADSTONE: It is a pure omis- 
sion, for which I apologize. The hon. 
Member opposite asked me whether the 
Arbitration was at an end. As I under- 
stood the hon. Member, he assumed that 
this letter having been sent by Lord 
Granville on Saturday, and having been 
answered by a document which did not 
accept the proposal connected with the 
Arbitration, the Arbitration was at an 
end. That is not so. These are not the 
final Papers on the case. Communica- 
tions are still proceeding. I cannot 
undertake to say what their issue will 
be—I mean between this and Saturday 
next; but it would be a mistake to treat 
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these Papers as bringing the negotia- 
tions to a conclusion. 

Mr. BOUVERIE: I would call atten- 
tion to the despatch which was written 
by our Foreign Secretary to the Ame- 
rican Government, and of which it is 
agreed that we have an authentic report. 
It states the view of Her Majesty’s Go- 
vernment on a review of the Correspon- 
dence, and Lord Granville goes on to 
say— 


Washington. 


“ With this view I have the honour to propose 
that on the meeting of the Arbitrators that day” 
(the 15th of June, four days hence) “a joint ap- 
plication shall be made for an adjournment of 
eight months. If the Government of the United 
States concur in making this application for ad- 
journment, it is the intention of ler Majesty’s 
Government to deliver to the Arbitrators on the 
15th instant the summary of their argument, under 
the 5th Article of the Treaty of Washington.” 


Then the same “ enterprising ” authority 
goes on to say— 

“ Mr. Fish refuses to unite in this arrangement, 
believing that the time can only be extended by a 
new Treaty; but if the Arbitrators consent to 
adjourn on the request of Great Britain, the 
United States Government will not object.” 


Now, what is the position of the Arbitra- 
tors; because no reference has been made 
to that in the statement addressed to the 
House to-day? In the Treaty of Wash- 
ington all the proceedings of the Arbi- 
trators are sketched out with a definite 
time for every step which they are to 
take. By the 3rd Article the written or 
printed Case of each of the two parties 
is to be delivered to each of the Arbi- 
trators within a period not exceeding six 
months from the date of the exchange 
of the ratifications of the Treaty. By 
the 4th Article— 


‘* within four months after the delivery on both 
sides of the written or printed Case, either party 
may in like manner deliver in duplicate to each of 
the said Arbitrators, and to the agent of the other 
party, a Counter-Case and additional documents.” 


Now, these two steps have been taken ; 
and there being, as stated in the Notice 
of Her Majesty’s Government, a mis- 
understanding between the High Con- 
tracting Powers as to the meaning of 
the Treaty, the Counter Case was put in 
on the part of Her Majesty’s Govern- 
ment at the proper date specified by the 
4th Article, two months ago. The de- 
claration addressed on the 15th of April 
by Her Majesty’s Agent at Geneva to the 
Arbitrators said— 


“Her Majesty’s Government have been for 
some time past, and still are, in correspondence 
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with the Government of the United States upon 
this subject, and as this correspondence has not 
been brought to a final issue, Her Majesty’s Go- 
vernment, being desirous, if possible, of proceed- 
ing with the reference as to the Claims for direct 
losses, have thought it proper in the meantime to 
present to the Arbitrators their Counter Case 
(which is strictly confined to the claims for direct 
losses), in the hope that before the time limited 
in the 5th Article of the Treaty this unfortunate 
misunderstanding may be removed.” 


Well, what is the time limited by the 
5th Article ?—for here is the hinge and 
pith of the whole matter, as far as I 
understand the documents. In the 5th 
Article it is said that— 


“Tt shall be the duty of the agent of each party, 
within two months after the expiration of the 
time limited for the delivery of the Counter Case 
on both sides’’ (that is, in April, as already re- 
ferred to by me) “to deliver in duplicate to each 
of the said Arbitrators and to the agent of the 
other party, a written or printed argument, show- 
ing the points and referring to the evidence upon 
which his Government relies.” 


Now, as I understand the statement in 
the paragraph of that newspaper, the 
American Government refuse to agree to 
make a joint proposal to the Arbitrators 
to adjourn the proceedings, upon the 
ground—which seems to me to be a just 
ground—that if it is to be done at all it 
must be done by a specific Treaty. Then 
it is suggested on their side, not that no 
written or printed argument shall be 
delivered on either side, so that the Arbi- 
trators shall be unable to proceed for 
want of the thoroughly complete course 
of documents which the Treaty requires 
to be submitted to them; but that we 
shall put in our statement, and ask 
an adjournment, and the United States 
Government will then have ii in their 
power, if they choose, to present their 
statement to the Arbitrators; and, 
if they do not, the Arbitrators, under 
the 7th Article of the Treaty, are bound, 
if possible, tomake their decision ‘‘ within 
three months from the close of the argu- 
ment on both sides.”” As far as we are 
informed, therefore, the position of the 
case is this—that we are to take every 
step without any counter-stipulation on 
the part of the United States that they 
will go along with us in this; and then, 
when we have put in our counter state- 
ment, we shall be really at their mercy 
whether or not the business is to go on. 
I, for one, say that if all these transac- 
tions had appeared throughout to have 
been conducted in a perfectly open and 
above-board manner, and there had been 
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nothing behind, and no suspicion of 
want of candid and ingenuous dealing 
between the negotiators, it might have 
been worth while to contend that this 
course was the right one to take. But 
it cannot be forgotten that a strong and 
a prevailing impression exists in the 
mind of Parliament, and also in the 
mind of the country, that there has not 
been perfectly open, candid, and in- 
genuous dealing in this matter with our 
Government. That should make us 
extremely careful and cautious that no 
single step should be authorized by this 
House, or be permitted to the Govern- 
ment, which would leave us at the mercy 
of the Government of the United States 
to go on or not with the Case submitted 
to the Arbitrators. 

Mr. GORDON: If I understand the 
Prime Minister aright, he made a state- 
ment which must naturally cause con- 
siderable alarm. It was, as I gathered 
it, to this effect—that the proceedings 
might go on with reference to the other 
branches of the matter in dispute than 
the Indirect Claims. [Mr. Guapstonz 
dissented.] Iam glad to find that I am 
wrong as to that. [Mr. Grapsronz: 
Hear, hear! I will, therefore, not 
trouble the House further than to ex- 
press my hearty concurrence with the 
views expressed by the last speaker. 

Mr. G. BENTINCK: I should have 
been glad to hear that everything con- 
nected with this Treaty had come to an 
untimely end. The right hon. Member 
for Buckinghamshire (Mr. Disraeli) ex- 
pressed himself as being greatly alarmed 
at the conduct of the Government, and 
at the language used by the right hon. 
Gentleman at its head; but I may in- 
form him that upon more than one oc- 
casion I have been at least as much 
alarmed at his own proceedings when he 
was himself in office. It appears to me 
that there is no ground for a conflict 
between the two sides of the House on 
this question, because there is between 
them what I may term a community of 
error. Both sides of the House have 
sanctioned the principle of Arbitration in 
the settlement of International disputes, 
which I regard as a great and fatal mis- 
take, and nobody will venture to say that 
both sides are not equally responsible for 
the difficulties in which we find ourselves 
placed in consequence of our having ac- 
cepted that principle. In the only debate 
upon this subject to which I have reason 
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to refer, which took place just before 
the close of the last Session, while vari- 
ous objections were raised to the conduct 
of the Government, no exception what- 
ever was taken to the Treaty hing based 
upon the principle of Arbitration. The 
right hon. Member for North Stafford- 
shire (Sir Charles Adderley), who was 
almost the only speaker on this side of 
the House on that occasion, although he 
took exception to the acts of the Govern- 
ment, did not utter a single word against 
the principle of Arbitration. I must pro- 
test against that principle, which I regard 
as lowering to the honour, the dignity, 
and the interest of this country. The 
position we occupy in consequence of 
our having adopted that principle is not 
that which a great and powerful country 
ought to be placed in. We ought not 
to place our honour and our wealth at 
the mercy of any description of arbitra- 
tion. If this country is not sufficiently 
respected abroad, and doesnot sufficiently 
respect itself to be able to decide what 
concerns its own honour and what is due 
to its own character with respect to its 
obligations, it is no longer worthy to 
occupy the position of a great country. 
Holding this belief, I regard the fact 
of our having submitted the American 
Claims to arbitration as most lowering 
to the honour and dignity of this coun- 
try. If I were to hear from the right 
hon. Gentleman at the head of the Go- 
vernment that it is probable that there 
will be considerable delay in the nego- 
tiations connected with this Treaty I 
should hail the announcement as good 
news, as showing that we have at all 
events obtained a respite in the matter. 
Viscount MAHON: The only part 
of the most unsatisfactory explanation 
which has been given by the right hon. 
Gentleman which is in the least degree 
satisfactory is that in which he promises 
that the whole of the Papers connected 
with the negotiations respecting the 
Supplemental Article shall be placed 
upon the Table of the House. It is, at 
all events, some comfort to know that 
we shall not be left in profound igno- 
rance of what has been done in this 
matter for the next eight months. It 
would not be right that the Government 
should protract their negotiations for 
another eight months without laying 
those Papers on the Table of the House; 
and, therefore, I must express a hope 
that the Papers and despatches relating 
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to this Treaty will be laid on the Table 
of the House before next Saturday. 

Mr. GOLDNEY said, although he 
had listened with the greatest attention 
to the explanations that had just been 
given by the right hon. Gentleman at 
the head of Her Majesty’s Government, 
he had failed to collect from them what 
was the exact position in which they 
stood at the present moment with regard 
to the Supplemental Treaty and to the 
Arbitration at Geneva. About a week 
ago the right hon. Gentleman informed 
the House that there was no dispute 
about the latter portion of the Supple- 
mental Article, and that the whole of 
the discussion then going on had refer- 
ence to the early part of it, which formed 
the consideration for the latter portion 
of the Article being agreed to. It seemed 
to him from this new despatch of Earl 
Granville that that matter must have 
gone off altogether, and that new nego- 
tiations had been commenced for securing 
a further and distinct consideration of 
the Treaty. The Prime Minister had 
said that the latter portion of the article 
in The Daily News, containing a part of 
the despatch from Mr. Fish, did not 
conclude the transaction. He wished to 
know whether the negotiation now going 
on was entirely dependent upon the ex- 
tension of time sought for; and whe- 
ther if that extension of time were not 
acceded to, they were to consider that 
the other negotiations for the completion 
of the Supplemental Article had failed 
altogether ? 

Str JAMES ELPHINSTONE: The 
House is under a great obligation to 
the hon. Member for Waterford (Mr. 
Osborne) for having raised this discus- 
sion. We have waited patiently for five 
months for some definite explanations 
on this subject, while the Government 
have gone on staggering like drunken 
men from one difficulty to another. I 
ask, are such men fit to continue these 
negotiations? [‘‘Move!”} It is not for 
me to move in this matter. If hon. 
Members opposite wish to move they 
can do so for themselves. I repeat the 
question, whether the right hon. Gen- 
tleman who has landed us in a difficulty 
from which he cannot extricate us is 
capable of carrying these negotiations 
to a proper conclusion? I deny that he 
is capable of doing so. If he is per- 
mitted further to regulate our course in 
this matter we shall find ourselves in- 
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volved in an Arbitration with the whole 
of these Indirect Claims hanging over 
our heads. The Americans are making 
use of the Government of this country 
for their own political purposes. The 
Treaty was nothing more than a stock- 
jobbing transaction on the other side of 
the water, and our Government have 
been duped into negotiating this Treaty 
with men who are not fit to be negotiated 
with. Ican recollect negotiations going 
on with America ever since 1814, and 
the result of all of them has been that 
they never came to anything unless the 
Americans had everything their own 
way. We have been duped on every 
occasion. When we went forward the 
Americans went back, and when we 
went back they came forward. Our 
best course is to stand still and to throw 
this Treaty overboard altogether. Hay- 
ing got rid of this Treaty, let us next 
year begin negotiations afresh, actuated 
by that good feeling which every one of 
us has for America. [A on | Oh, 
you may have a perfectly good feeling 
towards a man, and yet not let him 
make a fool of you. Let us, when the 
Presidential election is over, send over 
to America a few wise men, who will be 
able to settle the question to be sub- 
mitted to the Arbitrators in a couple of 
days. In conclusion, I beg to ask the 
right hon. Gentleman the Prime Minister 
whether the Arbitrators have any right 
or title at all under the Treaty to adjourn 
the consideration of the American Claims 
for any period ? 

Sir GEORGE JENKINSON, who 
was received with cries of ‘“ Divide !” 
said, I do not think that hon. Members 
opposite have any right to object to 
those who sit on this side of the House 
saying a few words on this important 
subject, after we have remained silent 
with reference to it during the last five 
months. In common courtesy they ought 
to allow some independent Members on 
this side of the House to express their 
views on the matter. This is not a party 
question — it is a national one. How 
long are the honour and the interests of 
the country to be made a stalking-horse 
for the political interest of the President 
of the United States? I rise to ask 
what will become of the Canadian gua- 
rantee in the event of the negotiations 
falling through ? Lord Russell, when 
Foreign Secretary, at the time of the 
escape of the Alabama, insisted that we 
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were not liable for any losses or damage 
consequent on the escape of that vessel ; 
but we have now admitted our lia- 
bility for the direct losses, and the Prime 
Minister has admitted our liability for 
the money expended by America for 
cruisers in pursuit of the Alabama and 
her consorts. We have made an apology 
for injuries which we never committed, 
and we are now to compensate Canada 
for Fenian raids committed by American 
citizens by guaranteeing her a loan of 
£2,500,000. The Americans perempto- 
rily refused to recognize those damages 
in the Treaty, and we instantly yielded. 
The Prime Minister now says no differ- 
ence exists between the two Govern- 
ments as to the Supplemental Article. 
Why, then, is it not concluded? We 
have shown the Ministry the utmost 
forbearance for five months, yet after 
wasting that period they ask for eight 
months more, on the plea that the good 
sense of the two parties is sure to lead 
to an arrangement. I do not, however, 
see any certainty of a settlement being 
come to at the end of that time. If we 
give the American Government eight 
months’ delay, it will be made use of 
for political purposes in the Presidential 
election, and if Parliament is prorogued 
without a distinct arrangement we may 
be committed during the Recess to some- 
thing even worse than the Treaty, so that 
‘the last state of that man will be worse 
than the first.” If the Government are 
determined to conclude a Treaty cotite 
que cotite, the sooner the thing is at an 
end the better. 

Lorpv JOHN MANNERS: I under- 
stood the right hon. Gentleman to say 
that after this phase of the negotiation 
is concluded, all the Papers will be pre- 
sented to Parliament ; but I did not un- 
derstand him to promise that they will 
be presented in time for the House to 
express an opinion on the wisdom or un- 
wisdom of postponing the proceedings 
at Geneva for eight months. I wish, 
therefore, to ask him, whether he 
contemplates affording Parliament an 
opportunity of discussing that par- 
ticular phase before a decision on the 
subject is come to between the two 
Governments ? 

Mr. WATNEY : The duvy o: che Go- 
vernment is surely to settle the question 
of the Indirect Claims before settling 
what arrangement is to be made for the 
future, We ought to stand firmly to our 
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position on the former point before at- 
tempting to arrange for the future. 

Mr. LADSTONE: As various ques- 
tions have often been put to me, and 
one or two constructions placed upon 
portions of my speech, the House will, 
perhaps, allow me to answer those 
questions, though I believe I should 
not be strictly in order, except by per- 
mission. With respect to the observa- 
tions of the hon. Gentleman the Member 
for Wiltshire (Sir George Jenkinson), 
he stated that he would put a question 
to me; but I did not understand him to 
put any question to me in the sense 
that is commonly understood. [Sir 
GzorcE JENKINSON: I asked, what 
would become of the Canadian Treaty 
if the negotiations fall through?] That 
is a question which, I believe, I have 
already answered in reply to the right 
hon. Gentleman opposite (Mr. Disraeli). 
I think I stated distinctly that, in case 
of an adjournment of the proceedings at 
Geneva, our opinion is that all the other 
proceedings connected with the Treaty 
would and should go forward just as if 
no adjournment had taken place, and 
just as if the sittings of the Arbitrators 
at Geneva were to be continued. With 
regard to what has fallen from the hon. 
Gentleman the Member for Portsmouth 
(Sir James Elphinstone), he has asked 
me whether the Arbitrators had power 
under the Treaty to adjourn. Sir, it is 
the opinion of both the Governments, 
and of those, I presume, by whom they 
are both advised—certainly of those by 
whom Her Majesty’s Government are 
advised—that the Arbitrators have a 
power to adjourn as a body charged 
with the transaction of important busi- 
ness. With regard to the general ob- 
servations of the hon. Member, this is 
not the place for me to resent them, or 
even to reply to them further than to 
say this—that we have from the very 
commencement of this matter marked 
out to ourselves a path perfectly clear, 
and from that path we have never devi- 
ated, and shall not deviate. In my 
opinion, the greatest error—the greatest 
crime against the country and against 
the trust with which we are charged— 
of which we could be guilty, would be 
if we were to allow ourselves to be 
goaded and stung by accusations of in- 
competence—however just or unjust they 
may be I will not inquire—into deviating 
by one hair’s-breadth from that course. 
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Our business is to act in this matter ac- 
cording to our conscience and convictions, 
perfectly irrespective of charges of that 
kind, unless and until these charges be 
embodied in the vote of an authority to 
which we are bound to defer; and if 
that occasion arises, we shall know, Sir, 
the duty which is incumbent upon us. 
The hon. Member for Chippenham (Mr. 
Goldney) complains that, after using 
every mental effort, he cannot obtain a 
clear view of the situation from the 
statement I have made to the House. 
I do not wonder at that. I professed 
to give him a view which should be 
clear as far as it went; but it is not 
possible for me to give any explanation 
that can be full or satisfactory to the 
House, or that can clearly exhibit the 
whole case until the Papers are laid 
upon the Table, and Gentlemen have 
had an opportunity of examining them 
for themselves. The hon. Member, I 
am sure, will agree with me that it 
would be a great mistake if I were to 
attempt to give such a view as that in 
the absence of the Papers. It would 
hardly be fair towards the Gentlemen 
whom I address, or towards other par- 
ties, particularly as the Papers, when 
they are in the hands of Members, will 
not be very difficult to master, so far, I 
hope, as their nature is concerned. With 
respect to the specific question which the 
hon. Gentleman put to me, I will answer 
it with perfect clearness. I stated that 
we had failed within the time at our 
command to bring to a conclusion the 
communications on the subject of the 
Supplemental Treaty; that communica- 
tions were still going on with respect to 
the question of adjournment, and in 
answer to the hon. Gentleman, with 
respect to that question only, from the 
present time—that is to say, from the 
day on which I speak until Saturday 
next. The noble Lord opposite (Viscount 
Mahon) has adverted to the delay in the 
production of the Papers. When I 
spoke I had in my mind that we should 
be able to lay the Papers on the Table 
by the end of the present week, so that 
they should be in the hands of Members at 
the very commencement of the next week, 
and that it should be possible for them, 
on a very early day, to raise any ques- 
tion they thought fit with regard to them. 
The noble Lord the Member for Leices- 
tershire (Lord John Manners) has asked 
me specifically whether, before coming 
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to any arrangement about an adjourn- 
ment of the proceedings, we will give 
the House an opportunity of pronouncing 
judgment on that adjournment. I can- 
not give any such promise. With re- 
spect to those matters in which the 
honour and interests of the country are 
vitally concerned, the case might be 
different; and the House knows that 
the Government had freely engaged 
that the Supplemental Treaty, which 
they hoped to form within the given 
time, and which would have contained 
a permanent engagement, should be 
made known to the House of Commons 
immediately upon its being signed. 
With respect, however, to the question 
of adjournment, it would be quite im- 
possible to conduct negotiations with 
foreign Governments if we were to en- 
gage to lay before the House every 
statement of that kind for its considera- 
tion before we bound ourselves to its 
adoption. I am obliged to the hon. 
and learned Gentleman the Member for 
the University of Glasgow (Mr. Gordon) 
for indicating to me a misapprehension 
which possessed his mind, because if 
that misapprehension can occur to one 
of so much knowledge and intelligence 
as himself, it probably has occurred to 
many others. I never intended for one 
moment—nor has any Member of the 
Government at any time intended for 
one moment—to leave it to be supposed 
that we could be parties to proceeding 
with the Arbitration upon the Direct 
Claims, until and unless the question 
relating to the Indirect Claims should 
have been satisfactorily disposed of. To 
exclude the Indirect Claims from the 
consideration of the Arbitrators is, in 
our view, an absolute condition to our 
proceeding to Arbitration with respect 
to the Direct Claims. I will venture to 
remove a misapprehension from the 
mind of the hon. Member for West 
Cumberland (Mr. Perey Wyndham). 
The hon. Member said we had admitted 
in the Treaty that certain descriptions of 
losses—I have no doubt he referred to 
the expenses incurred in the capture of 
vessels—were Direct Claims, and.a mat- 
ter on which the Arbitrators might make 
their award. That is not so. The only 


admission we have made is that Claims 

in that respect may be made and be 

argued before the Arbitrators; but we 

are equally free to argue against such 

Claims, and we are pretty sanguine that 
Hr. Gladstone 
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in our favour. [Mr. Percy Wynpuam: 
They are classed as Direct ge ns 
That is perfectly true; they are cla 

as Direct Claims by America. That is 
the extent of our admission, which is 
an important admission—I do not dis. 
guise it. The extent of our admission 
is this—that we cannot take to these 
Claims for expenditure in keeping cruis- 
ers for capturing vessels the same kind 
of objection that we make to the Indirect 
Claims—namely, that they are not within 
the province of the Tribunal. But, as 
the Treaty has admitted them, we argue 
that they are totally unfit matter to be 
made the subject of pecuniary award, 
The only other misapprehension was 
that of the right hon. Member for Kil- 
marnock (Mr. Bouverie), who feared 
that we might be drawn unawares into 
a procedure on these Indirect Claims 
before the Arbitrators, notwithstandin, 
the measures we have taken. All 
can say is, that it has been the whole 
object of our endeavours to prevent that ; 
and to that prevention we are absolutely 
bound. If we were to fall into such an 
error, we should, no doubt, receive the 
censure of Parliament; but that is a 
danger of which we entertain no appre- 
hension, believing that we have in our 
own hands the perfect means of prevent- 
ing its realization. 

Mr. DISRAELI: The right hon. 
Gentleman has not made his meaning 
perfectly clear. Assuming that at the 
end of eight months—if the adjourn- 
ment takes place —the Supplemental 
Treaty should not be negotiated, am I 
to understand that all the other portions 
of the Treaty of Washington will be ad- 
vanced to maturity, and carried into 
execution ? 

Mr. GLADSTONE: I think the legiti- 
mate bearing of my declaration is that 
the considerations of maturity will arise 
as these questions come to be dealt with 
practically ; but I am not able to say 
what the effect will be. If they are ab- 
solutely excluded, I do not see how they 
canbe introduced. I can only say—in 
as far as I can give an opinion, and if 
I must give an opinion—that if an ad- 
journment take place at Geneva, that 
adjournment, ipso facto, will have no 
effect on the other proceedings under 
the Treaty, and those proceedings may 
go forward as if no adjournment had 
taken place. 
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Mr. DISRAELI: The right hon. Gen- 
tleman will understand that I have no 
wish in pressing these questions, except 
that the House should obtain the clearest 
possible idea of the true position of the 
question. Am I to understand this— 
that in this controversy respecting the 
Indirect Claims we are to forfeit all in- 
ducements to the United States to forego 
these claims by allowing them to accom- 
plish all their objects, although that 
question may be unsettled ? 

Mr. GLADSTONE: The question in- 
volves an opinion, which the right hon. 
Gentleman seems to entertain, that the 
American Government has great ob- 
jects to attain by means of those por- 
tions of the Treaty which are not re- 
ferred to the Tribunal at Geneva, and 
that it is in consideration of attaining 
those objects that they are anxious to 
go to Geneva. Now, so far as we can 
judge from the information we have re- 
ceived, or from the language of the 
American Government, we conclude that 
the American Government are of exactly 
an opposite opinion, and consider that 
it is we, not they, who have an interest 
in pushing forward those portions of 
the Treaty which are not subjects of the 
present negotiation. They consider it 
is we, not they, who have an interest in 
carrying them forward and in bringing 
them to an end. 

Mr. W. M. TORRENS: I wish to 
ask the right hon. Gentleman a question 
arising out of the answer that he has 
just given. Has not the American Go- 
vernment, during this long period of 
negotiations, steadily taken a tone that 
implies that they require an assurance 
that the whole of the three great questions 
submitted in the course of the negotia- 
tions shall be settled if they agree espe- 
cially on the San Juan Boundary ques- 
tion? I ask the question, because I 
have reason to believe that the American 
Government—not yesterday, but at} va- 
rious times, and in the most express 
manner—have signified that they will 
not agree to waive what they consider 
the advantages of the San Juan Boundary 
unless that they believed that we were 
going to settle with them fully and 
completely the Alabama Claims. 

Mr. GLADSTONE: It is extremely 
difficult to follow all the points that have 


. been raised. The American Government 


has contended that the whole of the 
Treaty must stand or fall together, and 
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I do not think I should be justified in 
going further. They consider it is we, 
and not they, who have a special interest 
in pushing forward and carrying to 
completion all those parts of the Treaty 
which are not in Arbitration. 

Mr. PERCY WYNDHAM: Is it not 
a fact that the Americans have fished in 
the waters of the Dominion—in New- 
foundland and Prince Edward Island— 
and does not the equivalent for that de- 
pend upon the ratification of the Treaty ? 

Viscount ROYSTON : I wish to ask 
the right hon. Gentleman whether he 
can give an explicit promise to the 
House that he will put them in posses- 
sion of all the Papers relating to this 
question before a certain date ? 

Mr. GLADSTONE: I hope by the 
end of the present week —as I have 
already stated—to be able to produce 
all that can be produced according to 
the forms of the House. The question 
of the hon. Member (Mr. Perey Wynd- 
ham) is purely argumentative, and he 
had better put his Question on the 
Paper for my hon. Friend the Under 
Secretary for the Colonies to answer. 

Mr. GREGORY: I understand—and 
have understood all along—that the 
question of the Canadian Fisheries was 
always a great point made by the Ame- 
rican Government, and a stipulation is 
contained in that agreement upon which 
they insist. And that leads me to a 
consideration connected with the parts 
of the Treaty which are proposed to be 
carried into effect. I understand that 
the equivalent to be given by us to the 
Canadians is a guarantee of £2,500,000. 
Now, at all events during eight months 
the American people will have the bene- 
fit of the stipulation with respect to the 
fisheries of Canada, and during that 
time the Canadians will raise money for 
the construction of railways on the faith 
of our guarantee. Suppose the Treaty 
goes off, the position of Canada will be 
a very different one from what it would 
be under the Treaty. In the meantime, 
we shall have involved ourselves in a 
liability of £2,500,000, and after that 
money is raised it will be impossible to 
get rid of that liability. 


Motion, ‘‘That this House do now 
adjourn,” by leave, withdrawn. 
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EDUCATION SCOTLAND BILL—[Bnu 31.] 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster.) 
COMMITTEE. [Progress 7th June. } 


Bill considered in Committee. 
(In the Committee.) 


IV.—FInAnce. 


Clause 50 (School fees). 

Mr. COLLINS expressed a hope that, 
considering the lateness of the hour, the 
Lord Advocate would promise the House 
not to proceed further to-day than 
Clause 63, and not to go into the sub- 
sequent clauses, which deal with the 
religious part of the question. Two 
hours would not be sufficient for their 
discussion. 

Toe LORD ADVOCATE said, he 
could not at present make such a pro- 
mise as the hon. Gentleman desired. 

Mr. ORR EWING said, that before 
the clause was agreed to he wished to 
make an appeal to the Lord Advocate 
with reference to the discussion which 
had taken place on Friday last at half- 
past 6 o’clock with regard to the Amend- 
ment of the hon. Member for Edinburgh 
University (Dr. Lyon Playfair). The 
Amendment was then lost; but he trusted, 
nevertheless, that the Government would 
be disposed to adopt it. The Lord Ad- 
vocate had stated that he did not look 
upon the subject raised by the Amend- 
ment as a vital question, and at first the 
right hon. and learned Gentleman ap- 
peared ready to adopt it; but subse- 
quently, finding that he could command 
a majority, he had gone to a division, 
and had been successful in defeating 
the Amendment. Notwithstanding, how- 
ever, the opinion of the right hon. and 
learned Gentleman, in Scotland the ques- 
tion was regarded as avital one. All 
the schoolmasters had a right to their 
own fees in Scotland, and the proposal 
of the Government, as contained in the 
Bill, was simply driving hard terms with 
the schoolmasters, who, it should be re- 
collected, would have a very powerful 
influence on the education of the coun- 
try. He regarded the schoolmasters, for 
this reason, as the most important part 
of the schools, and consequently, when 
he advocated their interests, he believed 
he was forwarding the interests of the 
scholars. The system they had hitherto 
adopted in Scotland had been a most 


excellent one ; and, partly in consequence | 
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| of the school grants, and partly by the 
'school fees, it had worked most ad- 
| mirably. It had always been stated that 
hon. Members on that side of the House 
had misrepresented the opinions of the 
people of Scotland; but it was a signi- 
ficant circumstance that of the 52 Scotch 
representatives who took part in the divi- 
sion on Friday, 28 voted for the Amend- 
ment proposed by his hon. Friend, and 
24 against it. Moreover, three out of the 
latter were Englishmen, who knew very 
little about the subject. Besides, that 
number included six Members of the Go- 
vernment. He thought that, for the 
future well-being of the education of 
their children, the Scotch Members 
ought to ask for some concessions to 
the general feeling of Scotland, and he 
hoped the Government would, on the 
Report being brought up, introduce an 
Amendment similar to that which his 
hon. Friend had proposed. It was per- 
fectly evident that it was the intention 
of his right hon. and learned Friend the 
Lord Advocate that the school boards 
should not only appoint head teachers, 
but all the persons engaged in teaching 
in the schools. He trusted, however, 
that the head schoolmasters would still 
be permitted to nominate their assistants, 
as otherwise a state of confusion would, 
in all probability, ensue. He hoped, in 
conclusion, that his right hon. and learned 
Friend would make some concessions to 
their very reasonable demands. 

Clause agreed to. 

Clause 51 (Teachers houses). 

Mr. GORDON rose to move an Amend- 
ment. He was unable to understand upon 
what grounds the schoolmasters were to 
be deprived of their rights which they 
had enjoyed from the earliest times. He 
denied that the doctrines of political eco- 
nomy were applicable to the case of edu- 
cation, and pointed out that the present 
Bill was brought in because the supply 
of education was not equal to the demand 
for it. He did not see why they should 
depart from existing rules, unless it was 
with a view to obliterate all that had 
hitherto worked so well in the manage- 
ment of the parish schools. He there- 
fore moved the addition of the words of 
which he had given Notice. 


Amendment proposed, 

In page 19, line 32, to leave out from the word 

| “during” to the word “convenient,” in line 36, 
in order to insert the words “ and it shall be the 
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duty of the School Board in every parish to pro- 
vide a house and garden in such places as they 
judge convenient, or to allow a reasonable sum in 
lieu thereof, for every principal teacher ; the ex- 
tent of the accommodation to be provided, or the 
sum to be allowed in lieu thereof, being subject 
to the determination of the Scotch Education 
Department, whose decision shall be final.”—(Jfr. 
Gordon.) 


Mr. M‘LAREN protested against the 
assumption that this was a question 
which only affected the schools in coun- 
ties. The burdens imposed rested mainly 
on the towns, and of the higher class of 
day schools there was not one in a county. 
There were 11 in Royal burghs and two 
in Parliamentary burghs, and all that 
was proposed in the Bill was that there 
should be a common collection in respect 
of all of them. That had been charac- 
terized as an extraordinary proposition, 
and as one inconsistent with the cha- 
racter and usage of those schools; but 
he begged to remind the Committee that 
such was the practice at the present 
moment in the High School of Edin- 
burgh. In fact, every town or district 
had its own usage, and the management 
of these matters ought to be left to the 
common-sense of the persons concerned. 
It was proposed by one hon. Member 
that the salary of schoolmasters in the 
towns should not be less than £50 or 
more than £80, and that was said to be 
in the interests of the teachers, but he 
maintained that it was against them. 

Mr. CRAUFURD said, the hon. 
Member was speaking on the wrong 
clause. The clause before the Commit- 
tee related only to teachers’ houses, or 
a money payment in lieu of such houses. 

Toe LORD ADVOCATE said, that 
the Bill provided that it should be within 
the discretion of the school board to pro- 
vide gardens, and when necessary they 
would have the power to provide houses. 
The object of the Amendment, however, 
if he caught the meaning of it aright, 
was to make it compulsory upon the 
school board in every parish to provide 
a house and garden for every teacher 
under the board. [Mr.Gorpon: Every 
principal teacher.| How could anyone 
say—‘‘ No matter how inconvenient or 
unsuitable it may be to provide a house 
and garden for the teacher, it shall be the 
bounden duty of the school board to pro- 
vide them.’’ That was the literal mean- 
ing of the hon. and learned Gentleman’s 
words. The principle of the Bill on this 
point was, it might be necessary or it 
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might be convenient to provide school- 
masters’ houses and gardens in such 
places as they thought suitable ; and that 
if they agreed it was necessary, or, short 
of necessary, convenient, that a certain 
remuneration be given instead of the 
house, power was given to doit. The 
hon. and learned Gentleman had stated 
on a former occasion that he intended to 
make it obligatory upon the school board 
to provide a house and garden for each 
teacher ; but now he corrected himself by 
saying ‘‘ principal teacher.” 

Mr. GORDON called attention to the 
words ‘‘ or to allow a reasonable sum in 
lieu thereof.” 

Tur’ LORD ADVOCATE asked what 
was the use of splitting the money paid 
to the teacher into parts, and saying 
‘‘So much is for your salary, and so 
much in lieu of your house?” Such a 
proposition almost bordered on the verge 
of nonsense. With regard to the con- 
cession asked for by the hon. Member 
for Dumbarton (Mr. Orr Ewing) he 
begged to inform him that he had no in- 
— of acceding to anything of the 

ind. 

Mr. ORR EWING said, the object 
of his hon. and learned Friend (Mr. 
Gordon) was to perpetuate in Scotland 
the system of giving a house and gar- 
den to the principal teacher; and with 
that he most heartily sympathized. 
They wanted to make the schoolmaster 
as comfortable as possible, and they 
desired he should have a house and 
garden near the school, and feel himself 
an important man in the district. If 
they made provision of that kind for him, 
they would not only raise his status, but 
promote the interests of the pupils, and 
therefore they wished to perpetuate the 
system of parochial schools in Scotland 
which had been imitated by many of the 
Free Church schools. He thought every- 
one not influenced by party motives would 
support this Amendment. The hon. 
Member for Edinburgh (Mr. M‘Laren), 
who had been shut up within the walls 
of that beautiful city, could not be ex- 
pected to evince the same sympathy in 
this matter as country Members; but he 
must be aware of the importance of hay- 
ing as schoolmaster a man who felt that 
he was respected and cared for. 

Str EDWARD COLEBROOKE re- 
commended that the clause be altered so 
as to make it compulsory on the school 
boards to maintain the houses and gar- 
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dens attached to the schools which 
already existed. 

Mr. SINCLAIR AYTOUN wished to 
ask the Lord Advocate whether this 
clause did not give power to the school 
boards, after parish schools were given 
them, to sell those schools, or let them 
for purposes other than those of edu- 
cation ? 

Sm GRAHAM MONTGOMERY 
thought that the present school-houses 
should be maintained, and that they 
should not be devoted to other purposes. 

Mr. CRAUFURD said, that the 
Amendment of the hon. and learned 
Gentleman (Mr. Gordon) did not alter 
the clause, but simply restricted the pro- 
vision with regard to schools to parishes. 
He hoped the Lord Advocate would 
adhere to the clause as it stood. 

Mr. GORDON said, he would, if 
allowed, withdraw his Amendment and 
propose it again in an amended form, 
in which shape he hoped it would re- 
ceive the support of Scotch Members. 


Amendment, by leave, withdrawn. 


Amendment moved, in line 32, to leave 
out from ‘‘during”’ to ‘‘ convenient,” 
line 36, and insert— 

“ Andit shall be the duty of the school board in 
every parish to provide a house and garden in 
such place as they judge convenient, or to allow a 
reasonable sum in lieu thereof for every principal 
teacher—the extent of the accommodation to be 
provided, or the sum to be allowed in lieu thereof, 
being subject to the determination of the Scotch 
Education Department, whose decision shall be 
final.” —(Mr. Gordon.) 


Sir ROBERT ANSTRUTHER pointed 
out that there was one feature in the hon. 
and learned Gentleman’s Amendment 
which had not been noticed at all— 
namely, that it put vast power in the 
hands of the Scotch Education Depart- 
ment. He expressed a hope that the 
clause would remain as it stood in the 
Bill, as he considered that the matter 
should be settled between the school 
master and the local board, because the 
latter would be fully aware of the im- 
portance of doing their best for the 
schoolmaster. 

THe LORD ADVOCATE said, he 
could not agree to the proposition of 
the hon. Baronet the Member for La- 
narkshire (Sir Edward Colbrooke) that 
it should be made a statutory duty of 
the school board to maintain the school- 
houses; because, although it might be 
highly convenient to maintain them in 


Sir Edward Colebrooke 
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some cases, it might be quite the re- 
verse in others; so that he considered it 
would be best to leave a certain amount 
of discretion to be used by the school 
board. Where there were school- 
masters’ residences and gardens in the 
rural districts it was quite certain that 
the house would be kept up and devoted 
to its proper use, while no doubt the 
school boards would exercise their judg- 
ment in the matter in the interests of the 
districts. But there might be cases in 
which it would be desirable to use the 
house and garden as a school-room and 
play-ground. The houses and gardens 
were to be vested in the school boards, 
for the purpose of enabling them to 
carry out their duties as defined by the 
statute; and they could not do away 
with them except as laid down by Act of 
Parliament. As he had said before, 
there could be no doubt that in all cases 
where it was desirable the existing 
houses would be maintained. 


Question put, ‘‘That the words ‘during 
the continuance in office of the teachers 
now in possession thereof, and’ stand 
part of the Clause.” 


The Committee divided :—Ayes 198 ; 
Noes 111: Majority 82. 


Mr. GORDON moved to add at the 
end of clause 51— 


“The School Board shall also pay out of the 
school fund, and by way of addition to any sums 
payable out of the Parliamentary grant to each 
principal schoolmaster or schoolmistress, an an- 
nual salary, to be fixed on the occasion of each ap- 
pointment, of an amount (unless the Scotch Edu- 
cation Department shall in any case otherwise de- 
termine) not less than fifty pounds nor more than 
one hundred pounds in the case of a schoolmaster 
ina burgh school, and not less than thirty-five 
pounds nor more than eighty pounds in the case 
of a school in a landward parish, and not less than 
twenty pounds nor more than forty pounds in the 
case of any schoolmistress. The schoolmaster or 
schoolmistress shall likewise be entitled to the 
interest or annual produce of any bequest or en- 
dowment for his or her behoof.” 


Tue LORD ADVOCATE said, that, 
as the question had already been once 
decided, he must decline to repeat the 
arguments which he then urged against 
the proposal. 

Mr. GORDON denied that the Amend- 
ment was similar to the one which had 
already been rejected, because the former 
Amendment involved the question of fees 
under the Parliamentary grant as well 
as of salaries. There had been a similar 
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proposal in the Bill introduced last 


ear. 
. Mr. MACFIE said, he should support 
the Amendment unless he heard a very 
strong argument from the Lord Advocate 
against it. He believed the hon. and 
learned Gentleman by bringing it for- 
ward was doing good service to the 
schoolmasters and to education generally. 

Mr. ORR EWING supported the 
Amendment, but thought there was 
little use of going to a division, but to 
trust that better terms might be obtained 
for teachers in ‘‘ another place,’’ where 
their services might be more appreciated. 


Amendment negatived. 
Clause agreed to. 


V.—TEACHERS. 


Clause 52 (Teachers in office before 
the passing of the Act. Teachers ap- 
pointed after passing of Act). 

Dr. LYON PLAYFAIR moved, in 


page 20, line 5, after ‘‘ schools,” leave 
out to end of clause, and insert— 

“And every appointment shall be during the 
pleasure of the School Board, who shall assign to 
them such salaries as they think fit: Provided, 
that the principal teacher of every public school, 
in addition to such fees and such sum from the 
Parliamentary Grant as may be agreed on between 
the School Board and such teacher, shall receive 
annually from the local rates not less than ten 
pounds if his certificate of competency, as herein- 
after required, is of the lowest class or degree, 
and not less than fifty pounds if his certificate is 
of the highest class or degree, and not less than 
such sum above ten pounds as shall be prescribed 
in the minutes of the Scotch Education Depart- 
ment, as hereinafter provided, if his certificate is 
of an intermediate class or degree.” 

The hon. Gentleman said : The object of 
this Amendment is to preserve for Scot- 
land the advantages of the certificate 
system which it at present possesses. I 
must remind the Committee that, though 
both English and Scotch inspected schools 
are examined bythe Revised Code, Scotch 
schools are not paid by it, but are still 
paid and governed by the old certificate 
Code. Scotland has hitherto resisted the 
application of the Revised Code, and has 
as yet not the least inclination to go 
under its yoke. Government payments 
to schools in Scotland are made in pro- 
portion to the class of certificate which 
the teachers hold. These paymeuts vary 
from £15 on the lowest grade, to £30 
on the highest. The system, at the pre- 
sent moment, in Scotland is this—Sup- 
pose the managers of a school desire a 
teacher, they apply to the Committee of 
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Privy Council for his services, and the 
Committee make it a condition that the 
managers shall contribute an equal pay- 
ment by subscriptions, and guarantee a 
like amount from fees. Thus, if the 
teacher’s certificates carry a payment of 
£20 from the Government, the school 
managers must provide £20 by subscrip- 
tions, and, in most cases, must guarantee 
a third sum of £20 by fees. That is 
the actual code ruling of Scotch inspected 
schools at the present moment, and no 
one alleges that it works badly. In fact, 
examination by the Revised Code proves 
that Scotch schools have a considerably 
larger percentage of passes than English 
schools. Now, what I propose by this 
Amendment simply is to retain for Scot- 
land the advantages of its present certi- 
ficate system, without preventing the 
Government from adopting the Revised 
Code in future, for I bow to the inevit- 
able. My proposal is nothing more than 
that ratepayers, or their elected repre- 
sentatives, should place themselves in 
the position of existing school managers; 
for, as they assume their functions, they 
ought to contribute to the salaries of 
teachers, as school managers have always 
hitherto done without a murmur. The 
Lord Advocate will no doubt say that 
my proposal is only a minimum sal 

under another name. No doubt it is. 
It isa minimum salary, not on a dead 
level for all teachers, whether good or 
bad ; but one dependent for its amount 
on the varying qualifications of teachers. 
Why should we destroy the certificate 
system in Scotland merely to please the 
Committee of Council’s ideas of unifor- 
mity? I do not ask for one penny from 
Imperial taxation. I only ask for power 
for the Scotch ratepayers to apply the 
inevitable payment of the rates in the 
direction which past experience has 
shown to be most productive in results. 
Nor will this mode of payment add one 
shilling to the rates, for these must be 
forthcoming to an amount which will 
supplement the fees so as to equal the 
Government grant, otherwise no grants 
will be given. To understand this, let 
me remind the House that the Scotch 
Commissioners have shown that average 
attendances in each country school in 
Scotland amount to about 70 children, 
and that their average fees are 8s. 8d. 
Now, the cost of education is 30s. per 
child, so that the expense of our typical 
school is £105. To meet this the school, 
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if entirely successful, may win the maxi- 
mum of 15s. per head from Government 
grants, or £52; but, as a condition for 
obtaining this sum, it must provide an 
equal sum from fees and rates. But 
the fees are only £30, so that the in- 
evitable rates must be £22. Now, I 
should be exceedingly satisfied with the 
working of my Amendment if it pro- 
duced an average sum of £22 on the 
certificates. So that it is obvious the 
rates need not be increased by a single 
shilling, and the current expenses, be- 
yond the teacher’s remuneration, might 
be met by an imposition of the school 
board upon the fees and the Government 
grant. Besides, the scheme, as I propose 
it, would come very gradually into ope- 
ration. It would not apply at all to the 
present occupants of parochial schools, 
nor would it extend to denominational 
schools. It would, therefore, be of very 
gradual introduction, and would thus 
give ample time to show its effects be- 
fore they became very extended. I hope 
the Committee will clearly grasp this 
fact—that the Amendment does not ope- 
rate at all on Imperial taxation, and that 
it does not add a shilling to local taxa- 
tion, but only directs that into old chan- 
nels which experience has proved to be 
very useful to the interests of the coun- 
try. Who, then, objects to the proposed 
Amendment ? Not the schoolmasters ; 
for they have petitioned in its favour. 
Not the ratepayers ; for they have sent up 
no Petitions against it, and various impor- 
tant bodies have petitioned in its favour. 
But, though I have not yet heard of any 
public objections, I know the official ob- 
jections which are likely to be brought 
forward against the adoption of this 
Amendment. Thus, we may be told that 
the scheme will be to the disadvantage 
of teachers, by limiting the area of se- 
lection of those who obtain a high class 
of certificate, with a proportionately 
high amount fixed on it. I may here 
mention that my very highest sum is £50 
less than the average fixed salary of 
parochial teachers at the present moment, 
and that the lowest is the paltry sum of 
£10. What reason is there for saying 
that a high certificate carrying a higher 
payment will prevent a teacher being in 
demand? None that I know of, except 
that it may be convenient to use it for 
the purpose of to-day’s debate. Expe- 


rience is all the other way, and of that 
there is ample, for Scotland enjoys the 
Dr. Lyon Playfair 
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certificate system at present. Now, it is 
well known that the active demand at 
the present time is for teachers with 
highly-paid certificates, and the lowest 
demand is for teachers with cheap cer- 
tificates. If to the results of this ex- 
perience it is replied—‘‘That may be 
true at the present time, with school 
managers of culture and intelligence, 
but it may not be so with local boards 
elected by ratepayers,’ then I say that 
is a condemnation of the scheme of local 
boards proposed by this Bill. The Lord 
Advocate ought to be the last man to 
doubt them, for he has always contended 
that they will be well qualified to fulfil 
every duty of school managers. If the 
point of the objection be, that a highly- 
qualified teacher has a smaller number 
of situations open to him than an inferior 
teacher, that is a truism applicable to all 
such cases, The Professor of an Uni- 
versity has fewer places open to him 
than the teacher of a secondary school, 
and the latter than the teacher of an ele- 
mentary school. But this fact only ope- 
rates disadvantageously, when there is a 
greater supply ofhighly-qualified teachers 
than there is a demand for them. That 
is not the case with our Scotch elemen- 
tary schools at present, and it will be the 
faulty operation of this Bill if it be so in 
the future. Highly-certificated teachers 
are in greater demand than supply. Be- 
sides, as I have already mentioned, the 
system is not rigid but elastic. Both the 
fees and the grant go into the school fund, 
out of which the local board can readily 
adjust the conditions of the teacher’s re- 
muneration. Recollect, that I am not 
proposing a new thing, but only desiring 
to maintain the present certificate system, 
which has worked so well, both in the 
interests of schools and of their teachers. 
Surely a class of men are generally 
alive to their own interests, and when 
they want a continuance of the system, 
we need not be afraid that we are doing 
them an injury. It is not for the teacher’s 
interest, but for the public interest that 
I press this Amendment. Under the 
English Revised Code the qualifications 
of teachers have much deteriorated. It 
is actually the case that, before 1857, a 
pupil teacher passed a higher examina- 
tion than a principal teacher now re- 
quires to pass. Such a deterioration in 
our teachers would be fatal to Scoth edu- 
cation, because it is the custom in Scotch 
schools to teach secondary subjects of 
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instruction. By maintaining the certi- 
ficate system, with payments augmenting 
according to qualifications, you induce 
the teachers to study higher subjects, 
and there is little fear that when they 
possess the knowledge they will refuse 
toimpart it. Thus you will prevent that 
lowering of the qualifications of teachers 
which has within the last few weeks 
been specially reported upon by the 
Royal Commission on Science. After 
that damaging Report, the qualifications 
of English teachers must be raised. I 
now ask you not to allow the qualifica- 
tions of Scotch teachers to be lowered by 
a similar operation of the Revised Code, 
and thus to render it unnecessary for 
some Royal Commission, 10 years hence, 
to remonstrate with the Government for 
having allowed them to sink so low. My 
right hon. and learned Friend the Lord 
Advocate, in his anticipatory answer of 
my speech last Friday, told us that we 
have the security that local boards will 
desire the continuance of higher subjects 
in schools, and will therefore select 
highly qualified men to teach them. If 
the constitution of the local boards in- 
sured the same class of men upon them 
as at present, no doubt this would be the 
case. Hitherto they have consisted of 
heritors and ministers, both classes hay- 
ing been educated in public schools and 
Universities. These men of culture and 
intelligence appreciated the value of 
higher subjects, and liked to see them in 
the schools under their care. But what 
security have you that the new boards 
will have members of an equal amount 
of education? In large towns this may be 
so; in small towns and country districts 
it is not probable that the ratepayers 
will secure members of equal culture. 
There has been already some experience 
on this subject in Scotland, and I will 
describe it, especially as I am about to 
quote the words of the Lord Advocate’s 
own secretary, when he was Assistant 
Commissioner to the country districts 
under the Scotch Education Commission. 
Mr. Sellar says in his official Report— 

“It is no exaggeration to say that from the 
most southern part of Scotland to John o’ Groat’s 
we were met with the same outcry—‘ Save us 
from local boards.’ ” 


He shows that 48 per cent of the schools 
managed by local boards were unsatis- 
factory ; and he continues— 


“The real worth of a teacher is not the point 
that is solely regarded by electing bodies of this 
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kind. They know that they are not qualified to 
decide upon a teacher’s merits, and they fly off on 
some course which they think they can under- 
stand.” 

Possibly, by this time, the Lord Advo- 
cate may have converted his secretary 
from his former opinions to those more 
consonant with his own; but I hold by 
the experience and fresh impressions of 
the Assistant Commissioner, and think 
he was right. I agree with him that 
local boards in country districts, though 
less so in towns, will require to be edu- 
cated to their duties, and are not likely, 
for some time at least, to be good 
judges of the qualifications of teachers. 
I wish, therefore, to give to the teachers 
themselves a motive and a stimulus to 
higher qualifications by maintaining 
that certificate system under which they 
now work in Scotland. It will do no 
one any harm; it does not render more 
expensive or more complex the central 
administration; it does not do more 
than give to the inevitable payment of 
rates that direction which experience 
has already proved to be productive of 
admirable results. It helps to maintain 
the characteristics of Scotch education, 
and prevents one uniform Anglicising 
of our schools, regardless of our national 
peculiarities formed by the experience 
of centuries, and which ought not to be 
thrust aside by the 12 months’ experi- 
ence which England has of a national 
system. For these reasons, I do hope the 
Committee will support me in carrying 
this Amendment, upon which I must 
divide if it be not accepted by the Go- 
vernment. 


Amendment proposed, 


In page 20, line 5, to leave out from the word 
“schools” to the end of the Clause, in order to 
insert the words ‘‘and every appointment shall 
be during the pleasure of the School Board, who 
shall assign to them such salaries as they think 
fit: Provided, That the principal teacher of every 
public school, in addition to such fees and such 
sum from the Parliamentary Grant as may be 
agreed on between the School Board and such 
teacher, shall receive annually from the local 
rates not less than ten pounds if his certificate of 
competency, as hereinafter required, is of the 
lowest class or degree, and not less than fifty 
pounds if his certificate is of the highest class or 
degree, and not less than such sum above ten 
pounds as shall be prescribed in the minutes of 
the Scotch Education Department, as hereinafter 
provided, if his certificate is of an intermediate 
class or degree.” —(Dr. Lyon Playfair.) 


Tue LORD ADVOCATE said, it was 
certainly due to his hon, Friend, who 
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had paid so much attention to this sub- 
ject, that he should give his best and 
most earnest consideration to any Amend- 
ment proposed by him. He confessed, 
however, that he could not give his assent 
to the Amendment. It seemed to him 
to be open to those objections which he 
stated against the proposal of his hon. 
and learned Friend the Member for the 
University of Glasgow (Mr. Gordon) on 
a former occasion. It was also objection- 
able, as being not only not in favour of, 
but directly, and very hardly, and even 
harshly detrimental to schoolmasters ; 
and he was not persuaded that that view 
was unsound because schoolmasters had 

etitioned in favour of the Amendment. 
t did not apply to any existing school- 
masters at all, and he was doubtful 
whether those who had petitioned in 
its favour had altogether appreciated 
it. It regarded candidates for the office 
of schoolmaster, and provided for de- 
grees in certificates of competency Ist, 
2nd, and 3rd—the Ist being the highest. 
It was the universal experience that 
masters who had attained the highest 
certificates were not necessarily in prac- 
tice the best, the most successful, and 
most efficient teachers. That was not 
true with respect to teachers obtaining 
first class certificates any more than it 
was true with respect to professional 
men or men engaged in business, that 
those who had received the highest 
honours at school or college were always 
the most successful in the prosecution of 
their profession or business. He quite 
admitted that the probability was that 
it might be, and that the teacher with a 
high class certificate would succeed better 
than a teacher with a low class certifi- 
cate ; but the advantage of a certificate to 
him wasasan introduction and asarecom- 
mendation to begin with; but after he 
had entered upon the office of teacher, 
he would succeed or fail, obtain a higher 
or lower remuneration, continue in or 
leave his employment, according to his 
success ; and it did not at all necessarily 
depend upon the class of his certificate. 
Now, this Amendment—unless he quite 
misread it—created a statutory disability 
against teachers holding a certificate of 
a high class, because it rendered it il- 
legal for them to expect employment as 
teachers upon such terms as they could 
get, and were willing and anxious to 
take. Suppose there was a vacancy in 


the office of teacher in a public school 
The Lord Advocate 
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in Scotland, and the school board being 
able to give a salary of, say, £120 
a-year, advertised the vacancy, and in- 
vited candidates to bring forward their 
testimonials. According to the best cal- 
culations that could be made, £100 out 
of the £120 would be contributed by 
the fees and the grants, leaving only 
£20 to be paid out of the rates. They 
could not, therefore, have a first class 
schoolmaster with a first class cer- 
tificate. He could not apply for the 
situation, because he was prohibited by 
Act of Parliament from taking it, if this 
Amendment were passed, unless £50 
was paid out of the rates. And let 
him, therefore, be ever so willing and 
anxious to take the place, and let the 
board be ever so willing and anxious to 
have him, he was yet prohibited by law 
from entering into that contract, and 
they must take a schoolmaster on a lower 
certificate, because, to satisfy the con- 
dition of the statute as it would stand 
in this Amendment, £20 out of the rates 
would only secure a teacher with a lower 
class certificate. In addition, therefore, 
to all the evils which would arise from 
interfering with the just rights of school- 
masters and school boards to make their 
own bargains, they would have this evil, 
which he considered would be a mon- 
strous hardship to the teachers, that 
they would say to him—‘‘ We prohibit 
you from taking any situation unless 
you can get £50 out of the rates.” 
Upon these grounds he must oppose the 
Amendment. 

Mr. SAMUELSON, as a Member of 
the Commission which had _ been re- 
ferred to, supported the Amendment. 
If there was to be no value attached to 
the certificates of the various grades, 
what was the use of a certificate at all? 
He hoped the hon. Member would make 
a stand upon this—that until they were 
better informed upon the subject, they 
would not allow the degradation of 
schoolmasters to proceed. 

Mr. M‘LAREN said, he held in his 
hand a letter from a heritor of a very 
small parish, the population of which 
was under 200 souls. There were 15 
children at the parish school, and the 
emoluments of the teacher were £70 
a-year, and had applied for an addi- 
tional £8. He pointed out that in this 
instance the Amendment would not work 
beneficially ; nor, in another instance, 
of a parish in the northern counties, 
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which was 60 miles long. There were 
in this parish 60 schools, and the Amend- 
ment would fix an arbitrary high rate 
for the payment of masters of each one 
of them. 

Mr. CRAUFURD said, the Commit- 
tee had already decided against fixing 
a minimum salary. This was a pro- 
posal to fix a minimum salary, though 
at greater inconvenience to the teacher 
and the scholar. 

Dr. LYON PLAYFAITR, in reply, 
said, that in order to meet the cases of 
the Highland districts, he began with 
as low a salary as £10. In answer to 
the Lord Advocate’s objection, he con- 
tended that the fees and grants hinged 
on the roughly elastic method of making 
whatever salaries the school boards liked 
to have. He should press his Amend- 
to a division. 

Mr.GORDON approved of the Amend- 
ment of his hon. Friend, and would give 
it his vote, although it did not go so far 
as he could wish. 


Question put, ‘‘ That the words ‘who 
shall assign to them such salaries or 
emoluments as they think fit’ stand part 
of the Clause.” 


The Committee divided:—Ayes 141; 
Noes 106: Majority 35. 


Committee report Progress; to sit 
again upon Thursday. 


PARLIAMENT—COUNTS OF THE HOUSE, 
RESOLUTION. 


Mr. BOWRING rose to move — 
“That every Member taking notice that 
40 Members are not present shall do so 
from his place.” The hon. Member 
observed that the late Speaker stated 
before the Select Committee on Public 
Business, which sat last year, that it 
would be desirable that Notice should 
be taken that 40 Members were not 
present in a public manner; and Sir 
Erskine May also stated that it would 
be desirable to attach some personal 
responsibility to the act of taking Notice 
that 40 Members were not present, and 
not to have it done furtively, as it were, 
from behind the Speaker’s Chair. He 
(Mr. Bowring) also quoted an extract 
from The lilustrated London News of 1860 
to show that the present practice was of 
modern origin— 
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Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
after Nine o’clock. 


HOUSE OF COMMONS, 
Wednesday, 12th June, 1872. 


MINUTES.]—New Writ Issuzp—For Bedford 
County, v. Francis Charles Hastings Russell, 
esquire, now Duke of Bedford. 

Pusuic Bitts — First Reading — Juries Act 
Amendment (Ireland) * [195]. 

Second Reading—Crimina} ‘Trials (Ireland) [47], 
put of ; Wildfowl Protection [46]; Agricul- 
tural Children [104]; Mines Dues [177], 
debate adjourned ; Masters and Workmen (Arbi- 
tration) * [123]. 

Committee — Report — Third Reading—Elemen- 
tary Education (Provisional Order Confirma- 
tion) * [175]; Tramways (Ireland) Provisional 
Order Confirmation) * [181], and passed. 

Considered as amended—Third Reading—Tram- 
ways Provisional Orders Confirmation (No. 3) * 
[188]; ‘Tramways Provisional Orders Confir- 
mation (No. 4) * [189], and passed. 

Withdrawn — Municipal Corporations (Ireland) 
Law Amendment [79]. 


CRIMINAL TRIALS (IRELAND) BILL. 
(Sir Colman O’Loghlen, Sir John Gray, Mr. 
Pim, Mr. Synan.) 

[BILL 47.] SECOND READING. 


Order for Second Reading read. 


Srr COLMAN O’LOGHLEN, in mov- 
ing that the Bill be now read a second 
time, said, the measure was a supple- 
ment to the Bill for the amendment of 
the jury system in Ireland which was 
passed last Session by Lord O’Hagan. 
In the drafting of that Bill some mis- 
take had occurred which had hitherto 
rendered the Bill a dead letter, and 
another Bill was now before the House 
to give life and operation to the Act of 
last year. By that Act it was proposed 
to reform the qualification of jurors, to 
distribute more equally the duty of serv- 
ing upon juries, and to purify the admi- 
nistration of justice by putting some 
check on the unlimited discretion of 
sheriffs in selecting and returning jury 
panels for the trial of civil and criminal 
cases. So far it was good; but it was 


defective in not dealing in any way with 
the monstrous and unjust practice which 
allowed the Crown an unlimited number 
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of eremptory challenges. Before Lord 
O'Hagan s Act passed, the sub-sheriffs 
in Ireland had absolute discretion to 
return what names they pleased to serve 
on juries, with the exception that they 
were bound to take the names from the 
existing jurors’ book, and the effect was, 
that in almost every case in which poli- 
tical or religious feelings were involved, 
objections had been raised that the jurors 
had been unfairly returned. The best 
remedy for that state of things would 
probably have been to confine sheriffs 
to the duty of summoning the jurors, 
and to leave the selection to be made by 
Ballot in open court; but this course 
was not adopted, and in lieu of it the 
Bill of last Session provided that the 
sheriff should return in future one juror 
from each letter in the alphabet in suc- 
cession, going regularly through from 
first to last as often as occasion might 
require. This was, no doubt, a great 
improvement upon the present system ; 
but time alone would tell whether it 
would carry out the object aimed at. His 
(Sir Colman O’Loghlen’s) present Bill 
dealt with a most important matter—a 
matter which the Bill of his noble Friend 
in no way touched upon—the right of 
challenging jurors; and it was intended 
to provide that jurors in criminal trials 
in Ireland should henceforth be chosen, 
as in civil trials, by Ballot, and to abolish 
the power of the Crown in such trials 
to set aside jurors without cause as- 
signed to an unlimited extent. Under 
the existing state of the law, in civil 
cases there was no right of peremptory 
challenge, and no juror could be chal- 
lenged without cause. In criminal 
cases, however, the law was entirely dif- 
ferent. The accused had the right of 
challenging a certain number of jurors 
peremptorily without assigning any cause, 
and in all criminal cases the Crown could 
challenge as many jurors as it pleased 
without assigning any cause. The whole 
system of challenging jurors was at pre- 
sent very anomalous; for a personcharged 
with treason or felony was entitled to a 
challenge peremptorily, but a person 
charged with a misdemeanour was not. 
Now, considering that in these days mis- 
demeanours were punishable with penal 
servitude for 10 or 15 years, or even for 
life, he thought the right of peremptory 
challenge should be extended to misde- 
meanour as well as to felonies. In the 


case of the Tichborne Claimant, for in- 
Sir Colman O° Loghlen 
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stance, it was in the power of the Crown 
to try the prisoner either for a felony or 
for a misdemeanour; and, if tried for 
felony, he would be entitled to object to 
20 jurors, whereas, if tried for misde- 
meanour, he could object to none at all. 
By an ordinance of Edward the First, it 
was intended to do away with the right 
of peremptory challenge on the part of 
the Crown which existed under the com- 
mon law, and to compel the Crown when- 
ever it challenged to assign a cause. 
Unfortunately, however, that ordinance 
subsequently received a judicial construc- 
tion — especially from Chief Justice 
Pemberton, and other Judges of the 
17th century, when the Bench was dis- 
graced by men like Scroggs and Jeffreys 
—which had the effect of practically 
repealing it, and of giving the Crown an 
unlimited power of challenge. The ob- 
ject of his Bill, therefore, was to provide 
that, on all criminal trials, the Crown 
should have the same right of challenge 
only as the subject, and should not be 
allowed to bid jurors to stand by till the 
panel was gone through. The last time 
the question was raised in the Courts 
was in 1838, when, in Frost’s trial, Sir 
Frederick Pollock, afterwards the Lord 
Chief Baron, asked the Court to set 
aside the old decisions of Charles IT. as 
erroneous. On that occasion that dis- 
tinguished lawyer drew the attention of 
the Court to the fact that the panel con- 
sisted of 240 names; that the challenges 
for cause, coupled with the 35 peremp- 
tory challenges to which the prisoner 
was restricted by the law, could hardly 
be expected to exceed 50 ; that deducting 
those 50 from the 240 names on the 
panel, there would remain 190 jurors, 
and that the Crown would have the right 
by postponing its challenges for cause to 
select precisely the 12 individuals out of 
the 190 that it might think most con- 
venient for the administration of justice 
to select, and that thus the Crown would 
have the means of packing the jury. 
And, again, Sir Fitz Roy Kelly, the pre- 
sent Lord Chief Baron, on the same 
occasion, said that if their Lordships 
were to give their sanction to the doctrine 
contended for by the Crown, then the 
officers of the Crown would have the right 
to pack the jury and to select the 12 jurors 
that were to try the prisoners, and that 
he could hardly believe that, in a Court of 
Justice now-a-days, when the point was 
put forward and made intelligible to 
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those who heard it discussed, the Officers 
of the Crown would stand up and defend 
so monstrous and unjust a claim. The 
Bill which he now asked the House to 
read a second time proposed that jurors 
in criminal as well as in civil cases should 
be selected by Ballot, and that the Crown 
should have just the same rights of chal- 
lenge as the prisoner had and no more. 
He could not say exactly what was the 

ractice in England ; but he knew that in 
reland the excessive right of challenge 
on the part of the Crown had been 
most injurious to the proper administra- 
tion of justice. In 1839 a Committee 
of the House of Lords was appointed 
to inquire into what was called ‘crime 
and outrage’’ in Ireland, when Judge 
Perrin, one of the most distinguished 
constitutional lawyers who ever sat on 
the Bench, gave evidence to the effect 
that the practice of setting aside jurors 
by the Crown was most disagreeable to 
the jurors personally, and that it was 
generally injurious to the administration 
of justice, by tending to create a feeling 
in the minds of the people that the ver- 
dict was not the result of a cool, delibe- 
rate, and impartial trial, but might have 
been affected by the opinion of particular 
individuals designedly put upon the jury, 
and by enabling the prosecutor, espe- 
cially in misdemeanour cases, to set aside 
any jurors he pleased in order to prevent 
a vigilant, searching, impartial, and 
painstaking inquiry by persons whom he 
thought able and likely to institute it, if 
he thought his case an infirm one. The 
learned Judge further said that the 
practice amounted in many cases to 
packing the jury, and that he thought 
the names of the jurors should be drawn 
by Ballot as in civil cases, and that the 
right of peremptory challenge should be 
equal in the case of the prisoner and of 
the Crown. The learned Judge also said 
he had known many instances in Crown 
prosecutions where he thought the prac- 
tice had been improperly and injuriously 
applied. In 1834, in a trial for the 
murder of a clergyman of the Established 
Church, arising out of the Tithe Agita- 
tion,-a number of persons were set aside 
by the Crown. A Return of the names 
of the persons so set aside was made to 
Parliament on the Motion of the then 
hon. Member for Kildare, from which it 
appeared that a considerable number of 
persons were set aside who were princi- 
pally Roman Catholics and persons who 
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were connected with Roman Catholics 
by marriage. There was thus ample 
evidence that up to 1838 the power of 
the Crown in the matter of challenge 
was frequently abused, and he regretted 
to say that even up to the present time 
eases had occurred in which he himself 
had witnessed an abuse of that power. 
He had been present at most of the poli- 
tical trials of recent years, and he had 
seen many instances which seemed to 
show that the practice was still in force, 
and was capable of being put into force 
in all cases in which the feelings of the 
Irish people were excited. Those who 
at one time seemed to be very acute in 
their opposition to the practice, and who 
were aware of all the evils which re- 
sulted from it, lost their acuteness and 
changed their opinions when they be- 
came Attorney Generals for Ireland, as 
they then undertook the defence of the 
system which they had before con- 
demned. In the language of Pope— 
“ Vice is a monster of so frightful mien, 

As to be hated needs but to be seen ; 

Yet, seen too oft, familiar with her face, 

We first endure, then pity, then embrace.” 


He intended this measure as a supple- 
ment to Lord O’ Hagan’s Act, and he only 
regretted that the noble Lord had not had 
last year the courage to go a step further 
than he had done, and to have rendered 
his measure complete by embodying in 
it the proposals which were put forward 
in the present Bill, for he thought all 
must coincide with him in saying that it 
was an odious system which gave power 
to the Crown to pack juries as at present. 
Not only that, but as a matter of prin- 
ciple it was most important that the 
practice should be done away with, be- 
cause it was calculated to make the 
people say when a fair trial had taken 
place, that the reverse was actually the 
case. If, as it had been said, a convic- 
tion could not be had in Ireland without 
packing juries, it would be better to 
abolish trial by jury there, and allow 
Judges in criminal cases, as in Election 
Petitions, to be Judges of law and of 
fact. He was happy to say that the 
English Law Officers of the Crown had 
introduced a Bill into that House, in 
which they proposed that jurors should 
be selected by Ballot in criminal as well 
as in civil cases, and to limit the number 
of peremptory challenges by the Crown 
to 24 as against 12 on the part of the 
prisoner. Under those circumstances, 
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he could not see how it could be con- 
tended by the Government that a change 
in the law which would be beneficial to 
England would not be equally beneficial 
to Ireland. Although he was afraid 
that he should not be successful in carry- 
ing his Bill during the present year, he 
intended to divide the House on the 
Motion for its second reading, and if it 
were rejected he should bring it forward 
Session after Session until it became the 
law of the land. The right hon. and 
learned Baronet concluded by moving 
the second reading of the Bill. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”’—(Sir Colman O’ Loghlen.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowssr) said, he should 
have been glad had some other hon. 
Member risen to address the House 
upon this subject before he spoke upon 
the Bill on behalf of the Government— 
in the first place, because he was anxious 
to hear all that could be said in favour 
of the Bill; and, secondly, because he 
was the only Member of the Irish Go- 
vernment present on that occasion. As, 
however, no one had risen to support 
the Motion, he had to say on the part of 
the Government, that they could not 
assent to it, and he therefore hoped he 
should be able to satisfy the House that 
it would be inexpedient to read the Billa 
second time that day. He was convinced 
that the measure could not become law 
during the present Session, and he de- 
precated the practice which had sprung 
up of reading Bills with the principle of 
which the House disagreed, a second 
time, when there was not the slightest 
chance of their ever being committed, 
merely, with the view of making things 
easy. Even if the House were to agree 
with the principle of the Bill, he thought 
the time had not yet arrived for the in- 
troduction of this measure. His right 
hon. and learned Friend said that the 
Government had passed a Jury Act last 
Session, and that it was a step in ad- 
vance, and a great improvement in the 
law, but seemed surprised that it had 
not come into operation yet. No doubt, 


it was a great step in advance, but it 
could not come into operation until the 
first day of Hilary Term in 1873. There 
were provisions in the Act which would 
have enabled it to come into operation 
sooner; but, owing to an error, the City 


Sir Colman O’ Loghlen 


{COMMONS} 








1636 


of Dublin could not be included in the 
Order in Council, which was a condi- 
tion precedent to the Act coming into 
operation before the term he had men- 
tioned. It was considered advisable, 
therefore, not to bring it into opera- 
tion as to the rest of Ireland. His 
right hon. and learned Friend had al- 
luded to his want of acuteness in not 
discovering certain points in connection 
with this subject; but he should recol- 
lect that the Bill came down to him from 
the House of Lords, where he (the At- 
torney General) supposed there was as 
much acuteness running to waste as there 
was in the House of Commons. There- 
fore, if he found fault with him for want 
of acuteness, he would have to find fault 
with others also. The Jury Act, it had 
been said, when it came into operation, 
would cause a great reform in the jury 
law. Reform was very much needed. 
He was of that opinion, both before he 
took office as Attorney General and now 
that he filled that office. He had forfeited 
none of his opinions upon the question 
for the purpose of taking office, as some 
hon. Gentlemen might think; and if he 
had to sacrifice any of his opinions in 
order to hold office, he would gladly 
give it up to-morrow. Turning to the 
arguments of his right hon. and learned 
Friend, what did the 19th section of the 
Jury Act provide? It provided that 
those who were to serve upon a jury 
panel should have their names drawn 
up in alphabetical order. The intention 
was, in fact, to have a sort of roster; 
when that was done, the list was made 
out, and constituted the panel. That was 
the mode of proceeding, and the sheriff 
was deprived of the objectionable power 
now possessed by him of selecting the 
jury. The right hon. and learned Mem- 
ber for Clare had coolly said that his 
Bill was a supplementary Bill to that of 
Lord O’Hagan’s. It might be supple- 
mentary, but it was supplementary in 
such a manner as to do away altogether 
with the one to which it was supple- 
mentary. His right hon. and learned 
Friend had given them to understand 
that Lord O’Hagan was entirely of his 
opinion in this matter; but that, as he did 
not like to interfere with the Prerogative 
of the Crown, he had left it to be dealt 
with by a private Member. [Sir Conman 
O’LoGHten said, he did not for a moment 
mean to say that the Bill was proposed 
to him by Lord O’Hagan.] Well, then, 
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his right hon. and learned Friend meant 
to say that Lord O’Hagan did not pro- 

se it to him, but left it lying about 
or any private Member to take up. 
“No, no! lL Very well, let that pass. 

e would ask the House the question, 
were they never to have an end to legis- 
lation of the present kind? In Ireland, 
the House should remember, there was 
a public prosecutor, who represented the 
Crown in the conduct of prosecutions, 
except in very few instances, such as 
those of libel or private fraud. That, he 
contended, was a wise arrangement, be- 
cause the Crown imposed the responsibi- 
lity of the prosecution upon the Attorney 
General, who was a Member of the Admi- 
nistration, and therefore amenable to 
the Government for his conduct. There 
was no danger, therefore, of any abuse 
of the power now possessed, while in 
private prosecutions the power was 
taken away by the Act of 1871. It 
would be far better to leave matters 
as they stood at present, and wait and 
give the Act which would come into 
operation in 1873 a fair and impartial 
trial. There were too many little use- 
less Bills like his right hon. and learned 
Friend’s smuggled through the House 
at an early hour in the morning—in- 
deed, Parliament had passed not less than 
4,000 public statutes during the present 
reign—and he did not think the present 
Bill was any better on the ground that 
it was being discussed at half-past 1 in 
the afternoon instead of at the same hour 
in the morning. It was a Bill, moreover, 
which ought never to have been brought 
in, as there was a deliberate arrangement 
entered into last Session with respect to 
the jury laws. Had his right hon. and 
learned Friend thought fit to bring into 
effect such a principle as was proposed in 
his Bill, he should have moved it as an 
Amendment to Clause 24 of the Bill, 
to which he said it was supplemental ; 
and it was no excuse for any hon. 
Member to say he was absent from the 
House when the Bill was in Com- 
mittee. While that Bill was passing 
through the House not one of the Irish 
Members made the slightest suggestion 
with reference to an alteration of that 
clause. That great reform of the law 
relating to juries in Ireland, which was 
introduced by the Lord Chancellor of 
Ireland last year, passed through the 
House of Lords with the assent of the 


Law Lords and of the other Lords, and 
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it passed through the House of Com- 
mons also in a friendly spirit. That 
Bill was a great settlement, which ought 
not to be disturbed by such a measure 
as this. His right hon. and learned 
Friend had referred to the Bill which 
the Attorney General had introduced 
with regard to juries in England. He 
(the Attorney General for Ireland) was 
anxious that the same laws which go- 
verned England should govern Ireland ; 
but the most advanced Irish Member 
would admit that peculiar circumstances 
might require different legislation for the 
two countries. Moreover, the Bill intro- 
duced by his hon. and learned Friend the 
Attorney General for Ireland had not yet 
passed into law. It had gone before a 
Select Committee, of which he (the Attor- 
ney General for Ireland) was a Mem- 
ber. The Committee were endeavour- 
ing day after day to make it a perfect 
Bill, and he was anxious that, whatever 
was proposed for England might be ex- 
tended to Ireland; but his right hon. 
and learned Friend must not suppose 
that that Bill had yet received the sanc- 
tion of the Select Committee. If, when 
that Bill came from the Select Committee 
it should be found to contain principles 
which might be advantageous to Ire- 
land, let them be extended to that coun- 
try. He (the Attorney General for Ire- 
land) contended that no case was made 
out for an alteration of the law; indeed, 
in some respects, the English Bill was less 
liberal than the Irish Act, for the Bill 
now before the Select Committee pro- 
posed that the qualification of a juror in 
England should be much higher than 
it was in Ireland by law at this moment. 
His right hon. and learned Friend wished 
that a jury should be taken by Ballot ; 
well, the Bill introduced by Lord 
O’Hagan provided that a jury list 
should be prepared in alphabetical order, 
that, he contended, answered equally 
well. The Irish jury law tended to 
strengthen the confidence of all classes 
of the community in the juries selected ; 
but he maintained that the Bill of his 
right hon. and learned Friend in that 
respect would not create such confidence; 
while with regard to the cases of in- 
justice referred to, and the reference of 
his right hon. and learned Friend to 
Judge Perrin, in which he (the Attorney 
General for Ireland) coincided, as con- 
demning them, they belonged to a past 
time, and did not arise under the pre- 
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sent system. His right hon. and learned 
Friend had said much of challenging 
jurors, and so-called ‘“ packing”’ of 
juries ; but his right hon. and learned 
Friend, who was second Serjeant - at- 
Law, and who was one of the Crown 
prosecutors in Ireland, had, if his state- 
ment was correct that agreeable duty to 
perform, for he was his (the Attorney 
General’s) official deputy on the Munster 
Circuit, and he hoped his right hon. and 
learned Friend preached different doc- 
trines when on circuit than he did in 
that House. But, of course, his right 
hon. and learned Friend had a right to 
say in that House what he liked for 
himself. He (the Attorney General for 
Ireland) believed that the Crown solici- 
tors who had the management of such 
matters, had no desire but that of doing 
their duty irrespective of religion or poli- 
tics; and the rules which governed them 
with reference to their dealing with 
jurors prevented them from taking ex- 
ception to any juror on the ground of 
religion or politics. He hoped no per- 
son would think he was defending jury 
‘‘ packing.”’ He objected to such a prac- 
tice, and would never sanction it in any 
way. He knew that misrepresenta- 
tions were frequentiy made to the peo- 
ple of Ireland of the course pursued by 
him in that House. Probably, the tele- 
graphic wires would flash throughout 
Ireland with reference to his opposition 
to this Bill—‘‘ Dowse is at his old work 
again,’’ meaning that he was taking a 
course opposed to the interests of the 
people of Ireland, but he was indifferent 
to such misrepresentations. His right 
hon and learned Friend said that Mem- 
bers of the Government advocated prin- 
ciples very different from those which 
they had advocated before they obtained 
office. Well, on that matter, he might 
observe that his right hon. and learned 
Friend was more lively now than when 
he sat on the Ministerial bench; but he 
disliked such a tu guogue argument. He 
denied that he now advocated any prin- 
ciple which he would not advocate if he 
were out of office. As long as he was 
in office he would not be a party to any 
measure prejudicial to the rights or in- 
terests of his fellow-countrymen ; for he 
Was as anxious as anyone to see the 
same laws for Ireland as for England ; 
but he did not agree with those Irish 
Members who were constantly standing 
in the front shouting out in indifferent 
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Latin—‘“‘ Excelsior.”” The Bill of his 
right hon. and learned Friend sought to 
disturb the settlement of a great ques- 
tion, and had he known that there was 
a real desire to bring it on he would 
have put down an Amendment to it. That 
he had neglected to do so was for the 
reason he had given, but not because he 
was afraid to meet the question. He 
should now move that the Bill be read 
a second time upon that day six months. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day three months.” — (Mr. Attorney 
General for Ireland.) 


Mr. BAGWELL said, there was a 
great difference between the nature of 
crime committed in England and the 
nature of crime committed in Ireland. 
In England, generally speaking, crime 
was committed for the sake of personal 
revenge or plunder; but the principal 
portion of the crimes committed in Ire- 
land were agrarian, and the offenders 
received a large amount of public sym- 
pathy. It was, therefore, the duty of 
the Government to take care that the 
persons charged with agrarian crimes 
in Ireland should be tried in such a way 
that if they were found guilty, there 
might be a fair prospect of their being 
convicted, and that at the same time 
innocent persons should have the protec- 
tion of the law with regard to life and 
property. The Act passed last year with 
regard to juries in Ireland had gone far 
to remove any theoretical objections to 
the criminal law in that country, and 
he concurred with the right hon. and 
learned Gentleman the Attorney Gene- 
ral for Ireland in thinking that the right 
hon. and learned Baronet the Member for 
Clare, instead of introducing this mea- 
sure, ought to have dealt with this ques- 
tion when that Act was under the con- 
sideration of the House. The right 
hon. and learned Gentleman the Attor- 
ney General for Ireland had referred to 
the placarding of hon. Members as oppo- 
nents of the people of Ireland, because 
they took an unpopular side, although 
in fact they advocated a course which 
they thought was beneficial to that 
country, Well, he (Mr. Bagwell) had 
spoken all his life for the people of 
Ireland, and on this occasion he had no 
objection to be described as a satellite of 
the right hon, and learned Gentleman, 
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Mr. SYNAN said, he did not think 
that anything the right hon. and learned 
Gentleman the Attorney General for Ire- 
land had said in opposition to this Bill 
called for a reply. The objection of the 
right hon. and learned Gentleman that 
it was useless to read the Bill a second 
time, because there was no time to pass 
it through the subsequent stages, would 
apply equally to five-sixths of the Bills 
which were now among the Orders of 
the House ; and, further, if the present 
was not the time for settling this ques- 
tion, when would that time come? Had 
the right hon. and learned Gentleman 
adduced a particle of evidence to show 
that the right of challenging 20 persons 
might not be safely conceded alike to the 
prisoner and to the Crown? Was it 
right, as under the present system, that 
a power should be given to the Crown 
of challenging every man on the jury 
list, until a jury that could be relied on 
to convict the prisoner was found? In 
his (Mr. Synan’s) opinion, it was not; 
and he maintained it was the duty of 
Parliament to devise some system which 
would not lead the Irish people to the 
suspicion that juries were packed in 
order to procure a conviction. The right 
hon. and learned Gentleman contended 
that there was no reason to complain of 
the way in which juries were empan- 
nelled. But there was evidence in the 
the Blue Books of the House to show 
that juries in Ireland had been packed. 
His right hon. and learned Friend ob- 
ge to the use of the word ‘“‘ packed.” 

ut Chief Barons Pollock and Kelly in 
England, and Judge Perrin in Ireland, 
had used the word. The right hon. and 
learned Gentleman had failed to show 
that on principle this Bill was objection- 
able, and he (Mr. Synan) denied there 
was any inconsistency in it, or that it 
was a repeal of the Act of Lord 
O'Hagan. His right hon. and learned 
Friend who had moved the second read- 
ing (Sir Colman O’Loghlen) had said 
that sooner than have the system of 
packing juries continued he would prefer 
to leave the prisoner in the hands of 
the Judge. In that he could not agree 
with his right hon. and learned Friend. 
If he saw Judges in Ireland conduct 
themselves with that discretion which his 
right hon. and learned Friend no doubt 
presupposed—if he saw them treat sub- 
jects from the Bench in the manner and 
with the language which as Judges they 
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were bound to do, he might be recon- 
ciled to such a change. But bad as the 
present system was, he preferred that it 
should continue when he saw instances 
in which Judges brought their own 
passions, prejudices, and heat, to bear 
on the decision of questions. His right 
hon. and learned Friend was, moreover, 
willing to refer the Bill to a Select Com- 
mittee, and therefore there ought to be 
no objection to read it a second time. 
Sm FREDERICK W. HEYGATE 
remarked that the question must be con- 
sidered with regard to the peculiar cir- 
cumstances of Ireland, and that it should 
be borne in mind that the Crown, in 
exercising the right of challenge, did so 
under a full sense of responsibility, with 
full publicity, and with the knowledge 
that the Ministers of the Crown were 
liable to be called to account in the 
House of Commons. The judicial sys- 
tem in Ireland was surrounded with 
difficulties, for owing to political and 
religious differences the administration 
of justice there and in this country could 
not be looked at altogether in the same 
way, and he had often been struck by 
the great moral courage shown by Irish 
juries in finding verdicts, sometimes at 
the hazard of their lives. If, however, 
as proposed, Parliament was to take 
away from the Crown the power of 
setting aside jurymen, it must be pre- 
pared to consider how long the unani- 
mous finding of a verdict could be en- 
forced, for it appeared to him contrary 
to nature to expect that 12 men, taking 
such opposite views of things as was 
usual in Ireland, should find unanimous 
verdicts. At present, it was no uncom- 
mon occurrence in that country that a 
man should be put on his trial, the wit- 
nesses undergo a long cross-examination, 
the Judge sum up impartially, and yet 
no verdict be returned after all. The 
prisoner was .then sent back, and often 
tried a second, and sometimes a third 
time. He had in such cases often asked 
himself what was the good of trying a 
man over and over again? On the one 
hand, it seemed a pity that a man who 
in the opinion of everybody was guilty 
should escape punishment; but on the 
other, even if innocent, he did not escape, 
for heavy bail was required which could 
rarely be obtained, and the man really 
underwent a long imprisonment, though 
he had never been convicted. The Jury 
Bill of Lord O’Hagan which had been 
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passed last year was, no doubt, in many 
respects an improvement; but there was 
one peculiarity in it to which his atten- 
tion had been called by a sub-sheriff, 
and that was the provision for taking 
the names alphabetically. In some parts 
of the country there was a great number 
of Celtic names which began with the 
letters M and O, and the religion and 
politics of the people went all the same 
way. If one of the co-religionists of 
these men was put on his trial, and he 
happened to get into this series of names, 
he might have a great chance of ac- 
quittal, but, on the other hand, if he got 
into the Protestant series his chance 
might be very little. He would only 
add, that if the law on the subject was 
to be changed at all, it ought to be 
changed on the responsibility:of Her 
Majesty’s Government, and not on that 
of a private Member; and when Go- 
vernment were of opinion that this power 
of challenge — which he disliked ex- 
tremely—could be got rid of, he would 
be the first to vote for it. Remember- 
ing, however, the peculiar circumstances 
of Ireland, he should in this instance 
feel obliged to support the Amendment. 

Mr. PIM, in support of the Bill, said, 
that the object of the Bill was to secure 
a fair jury impartially chosen, and what 
was wanted was not only a jury which 
should be fairly and impartially chosen, 
but which would be recognized as such 
by the people of Ireland, so that no 
Irishman could say that anything unfair 
had been done. There was no doubt 
that persons whose guilt was as clear as 
noonday had at times been acquitted in 
Treland, and that took place under the 
present system. But if justice could not 
be administered, and the law enforced 
by means of juries impartially chosen, it 
would be better that even guilty persons 
should escape conviction rather than that 
the constitutional form of justice should 
be strained in order to insure a convic- 
tion. Ifthe jury system would not work 
when impartially administered, some 
other means of enforcing the law must 
be resorted to. It was better, when oc- 
casion required it, and the necessity 
was shown, to set aside the Constitution 
for a time, rather than to strain it habi- 
tually. He regretted to say that the 


administration of justice had long been 
regarded in Ireland as a contest carried 
on between two parties, or as a hostile 
proceeding, and therefore it was of the 
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greatest importance that everything that 
was done should have the moral advan- 
tage of being above suspicion. 

Mr. MITCHELL HENRY said, it 
had often been stated that there was 
a rooted belief in the minds of the 
people of Ireland that justice was not 
impartially administered. Whether that 
belief was well or ill-founded—what- 
ever could be done to remove it would 
be for the benefit of the Empire at 
large, and it was therefore the duty 
of the Government to introduce some re- 
form in the administration of justice in 
its initiatory forms. This Bill did not 
propose to deprive the Crown of the 
right of challenge, but only to place both 
sides on an equality, to allow the Crown 
20 challenges, or whatever number might 
be considered right, and the prisoner as 
many. When it was remembered that 
for the future jurors were to be taken 
from the lists in alphabetical order, an 
equal power of challenge might be con- 
ceded to the prisoner without the smallest 
fear that the object of the prosecution 
would be frustrated. The object of a 
prosecution should be not to obtain a 
conviction, but to ensure that an innocent 
man should not be unjustly convicted, 
and that in all cases in which verdicts 
of guilty were brought home to the ac- 
cused, those verdicts should carry with 
them the weight of public opinion. If 
a failure of justice sometimes occurred, 
the Judges were not always free from 
blame, and there was an impression that 
in some instances they acted too much 
like partizans. He therefore trusted the 
House would read the Bill a second 
time. 

Mr. BRUEN said, he thought the 
Bill ought to be considered quite apart 
from all party considerations, and having 
done so, he had come to the conclusion 
that he ought to support the Amendment 
of the right hon. me learned Gentleman 
the Attorney General for Ireland, be- 
cause there was no proof that the pre- 
sent law had worked injustice in Ireland. 

Mr. M‘MAHON said, he hoped the 
right hon. and learned Gentleman the 
Attorney General for Ireland would 
allow the Bill to be read a second time 
and referred to the same Select Com- 
mittee which was considering the Eng- 
lish measure, for there could be no doubt 
that considerable distrust was felt in Ire- 
land in the administration of the criminal 
law, owing to the present jury system. 
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The failure to secure convictions was 
sometimes attributed to the juries; but 
that was both incorrect and unjust, for 
Sir Joseph Napier stated before the Se- 
lect Committee of 1855 that the real 
cause of the failure was often the 
slovenly, slobbering manner in which 
cases were presented by the Crown Pro- 
secutor. He moreover knew of no cir- 
cumstances which should justify one law 
on this subject in Ireland and another in 
England. 

Mr. Serseant SHERLOCK said, the 
principle of the Bill was admitted by the 
Law Officers of the Crown in England, 
and the House ought to require some 
ingenious arguments and strong facts 
for refusing to apply the same system to 
Ireland. In case of a strong feeling 
against the Crown in a particular dis- 
trict, the Attorney General had power 
to change the venue, and that rendered 
it all the less necessary to preserve the 
present right of challenge by the Crown. 

Mr. MAGUIRE said, that in the 
South of Ireland great dissatisfaction 
existed with the present state of things, 
and it was felt that there was nothing 
more necessary than a reform of the law, 
for loyal Catholics there had been over 
and over again offended by the arbitrary 
order to ‘‘stand aside” as jurors. He 
had himself known instances in which 
the jury panel was manipulated in the 
most scandalous manner, and afterwards 
Catholics left on it were challenged by 
the Crown, and their feelings grossly in- 
sulted by this outrage. As to the Irish 
Judges he had a longer experience of 
Ireland than his hon. Friend (Mr. 
Mitchell Henry), and believed that, as a 
rule, the Irish Judges laid aside the ad- 
vocate the moment they assumed the 
ermine. Men previously known as eager 
advocates, and in this House as keen 
partizans, became on the Bench fair and 
impartial in the administration of jus- 
tice. He might mention the name of 
Chief Justice Whiteside, who was a 
keen partizan here, but whom he had 
seen conducting himself on the Bench 
with great dignity, moderation, and im- 
partiality. He could say the sameof many 
others. [‘‘ No, no!” ] He maintained 
that the Irish Judges, as a rule, con- 
ducted themselves with as much decorum, 
gravity, and dignity, and with as great a 
desire to administer the law impartially, 
as the Judges in England. But, unhap- 
pily, there were exceptions, or, he might 
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say, there was an exception, which 
proved the rule, though the rule made 
that exception more scandalous. He 
hoped the House would take away from 
the Crown the fatal and flagrant power 
exercised by subordinates of removing 
jurymen from the panel, and of making 
a most offensive distinction between one 
class of religionists and another, for it 
would be infinitely better that at every 
Assizes the Crown should fail to secure 
a conviction, than that the impression 
should go abroad that convictions were 
brought about by this right of challenge, 
or rather the abuse of this right of chal- 
lenge. 

Mr. MITCHELL HENRY, in ex- 
planation, said, he had not cast imputa- 
tions on the great body of the Irish 
Judges ; but he had referred to the 
belief entertained in Ireland that there 
were Judges who forgot that they ceased 
to be advocates when they went upon the 
Bench. He could refer to trialsin which 
juries had acquitted prisoners in conse- 
quence of the vehemence of the charges 
of the Judges. 

Str COLMAN O’LOGHLEN, in reply, 
said, he should be quite willing to refer 
the Bill to a Select Committee, or else 
defer further progress with the Bill until 
the English Jury Bill was reported. 


Question put, ‘“‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 28; Noes 
165: Majority 137. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for three months. 


WILD FOWL PROTECTION BILL—{Bitt 46.] 
(Mr. Andrew Johnston, Colonel Tomline, 
Mr. Brown.) 

SECOND READING. 


Order for Second Reading read. 

Mr. A. JOHNSTON said, that this 
measure was founded on the Sea Birds 
Act, which Parliament had passed in 
a former Session, and which had for 
its object the protection of that pe- 
culiar class of wild fowl during the 
breeding season. Like that, the object 
of the present measure was to protect 
certain remaining kinds of wild birds 
who resorted to this country to breed, 
and which were rapidly becoming extinct, 
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owing to the inordinate and extermi- 
nating persecution to which they were 
subjected. Not only that, but he also 
thought that with the increase of fea- 
thered visitors which must inevitably 
arise under the Bill, when they found 
that persecution no longer awaited them, 
would be found, along perhaps with some 
new, the once familiar forms and agree- 
able songs of some which were now only 
retained in books or memory as having 
been once familiar to us. Salesmen and 
people generally in connection with the 
provision markets of the country were 
strongly in favour of the principle of the 
Bill, from a conviction that its enact- 
ments were calculated to improve the 
food supply of the country. He would 
also point out that these birds were care- 
fully protected in the United States of 
America not by any general law of the 
land, but by individual laws in the States 
themselves, showing that in each of the 
States of avery democratically governed 
country, it had been found desirable and 
necessary to protect these birds during 
the breeding season. The same rules 

revailed in Holland, and, indeed, he 

elieved in most of the civilized coun- 
tries of the world. His hon. Friend (Mr. 
A. Herbert), who had placed an Amend- 
ment on the Paper, might be quite right 
in his views; but they were of far too 
extensive a character to be grafted on to 
this measure, which was intended to be 
a practical one, designed to protect a 
special group of birds. He moved the 
second reading of the Bill. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Mr. Andrew Johnston.) 


Mr. D. DALRYMPLE said, he should 
support the Bill, for in his opinion no- 
thing showed a more depraved taste in 
the way of eating than the desire to eat 
snipe and wild fowl in the month of 
April, when they were little more than 
rancid oil bags, and no more fit for food 
than venison in the rutting season. 
Owing to the persecution to which these 
birds were subjected during the breed- 
ing season, the curlew, which was not 
bad food at table, was scarcely to be 
found in this country, and what was 
known as the Norfolk plover had nearly 
disappeared. The passing of a measure 
like that under consideration, therefore, 
would remedy that, and would tend to 
improve the quality of the food that they 
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ate, and to increase the quantity. How- 
ever, he was not prepared to go so far 
as the hon. Member for Nottingham 
(Mr. A. Herbert), in whose name an 
Amendment stood on the Paper. 

Mr. BERESFORD HOPE said, he 
was of opinion that the Bill as it stood 
was a very useful measure, cne that he 
heartily approved of, and hoped its pass- 
ing would not be imperilled by such a 
proposal as that of which the hon. Mem- 
ber for Nottingham had given Notice. 
He moreover regretted that the Bill did 
not include certain species of birds 
which, though not indigenous, might be 
propagated here—certain species of wild 
goose such as the Egyptian goose, and 
others, which might be used for the pur- 
poses of food and of ornament. 

Mr. AUBERON HERBERT, in mov- 
ing as an Amendment to the Motion for 
the second reading of the Bill—‘‘That, in 
the opinion of this House, it is desirable 
to provide for the protection of all Wild 
Birds during the breeding season,”’ said, 
that he did so in no spirit of hostility to 
the Bill, although he had no very great 
enthusiasm for it, for, in his opinion, it 
smelt too much of the larder. What he 
regretted, however, was, that instead of 
giving protection to certain groups of 
birds,. the Bill did not in the first in- 
stance include all birds; and then, if it 
were deemed necessary, to make excep- 
tions, for all those birds were most useful 
in their habits. There was searcely a 
tree or plant which had not its enemies 
in certain insects or worms. For in- 
stance, the apple tree had five or six 
enemies that attacked it at different 
stages—those who attacked the bark, 
those who drew the sap, two who took 
the bloom, and two more enemies who 
took the heart of the fruit. He had no 
time to speak of the injury done by in- 
sects to cattle, but he might just touch 
upon the damage done to the forests of 
Europe by beetles. In 1783 millions of 
beetles destroyed a large number of firs 
in the Hartz Forest. Even in Ken- 
sington Gardens some of the finest elms 
were destroyed by this cause. Then, 
again, they all knew the ravages that the 
wire worm committed upon the wheat 
ere and it was said that it left its grub 

ehind it, which continued its destruc- 
tive habits for about five years. There 
were not only many plants, but even 
animals which were infested by various 
descriptions of insects; but at the same 
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time, while there was this army of de- 
struction there was also an army of pro- 
tection in the shape of the small birds, 
which had been well called the police or 
the soldiery of nature. No doubt, these 
birds had many allies, such as the bat, 
the mole, the shrew, the hedgehog, and 
even the little glowworm, but the prin- 
cipal part of the work of destroying these 
hurtful insects was done by the birds. 
He asked the House to consider for a 
moment what a large proportion the 
migratory or foreign birds bore to those 
which were native inhabitants of our 
own country. He believed that there 
were more swallows or swifts in Great 
Britain than the whole number of na- 
tive birds; but he did not ask the House 
to accept that as an authoritative state- 
ment, because it was a mere conjecture 
of his own. What brought the swallow 
over to our shores? Some said that it 
followed the sun, but that was a fable. 
The real reason that brought over the 
swallows was the immense quantity of 
insect life which was here awaiting them 
at a time when, during the breeding 
season, they could find none in their own 
country. The extent to which birds, he 
might add, fed on insect life was hardly 
credible. Mr. Ware, whose benevolent 
views with respect to animals were well 
known, took the trouble to get up in the 
middle of the night to count how many 
times some birds fed their young. He 
ascertained that the swallow fed its 
young 386 times within an hour; the 
redstart, using gooseberry flies, 23 times; 
and the chaffinch, which principally 
used green caterpillars for food, 35 times. 
But there were even more extraordinary 
instances than these. From careful 
and accurate observation the same gen- 
tleman found that the thrush com- 
menced its daily operatiéns at half- 
past two o’clock in the morning and 
worked on until half-past nine in the 
evening, and during that day of 19 hours 
it fed its young 206 times. In the case of 
blackbirds, whose working day lasted for 
17 hours and 25 minutes, the young were 
fed 44 times a-day by the male parent 
and 59 times by the female parent, and 
the titmouse fed its young, solely on ca- 
terpillars, no less than 475 times in a 
day of 17 hours. No one, therefore, who 
knew anything of the habits of these 
small birds could doubt the valuable 
service they did to man. There was a 
large class of birds, such as the swallow, 
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the swift, the marten, the wagtail, the 
cuckoo, the wryneck, the goat-sucker, the 
white owl, the shrike, the stone chatterer, 
and the three warblers, which did no- 
thing but good, though there were other 
birds with characters of more doubtful 
description, such as the sparrow, but no 
bird more frequently fell a victim to pre- 
judice than the sparrow, which really 
did accomplish a vast amount of good. 
He had heard a very curious story told 
by a careful observer of a sparrow’s 
operations, who saw a young sparrow 
fluttering in a rose bush and beating the 
bush with its wings. After it had beaten 
the cover as effectually as a gamekeper 
could do, the bird dropped to the ground, 
where it picked up all the caterpillars 
which it had shaken from the bush. 
There was another sparrow story which 
was historical. Frederick the Great, 
who had a great liking for cherries, ob- 
served that sparrows had a fondness for 
them also, and he (Mr. Herbert) was 
obliged to admit that they were guilty 
of, at all events, that irregularity. The 
King, therefore, put a price upon spar- 
rows’ heads, but at the end of two years 
the consequences were so serious that he 
not only had to take off this sparrow tax, 
but he had to go to some expense to im- 
port sparrows into the country to supply 
the deficiency which had been created. 
The sparrow also did another good ser- 
vice, for in the farm-yard it picked up a 
great quantity of grain which had been 
voided, and which if allowed to go on to 
the land amongst the manure would 
prove exceedingly troublesome. Then 
there was the chaffinch, who was a great 
favourite with Mr. Waterton, who was 
of opinion that he did a great amount of 
good. In fact, the only bird which, so 
far as he knew, was not partly insec- 
tivorous, and which did not feed its young 
on grubs and insects, was the wood 
pigeon, and mischievousas that bird some- 
times proved to be amongst the crops, 
there was something to be said in its 
favour, for there could be no doubt that 
it also destroyed a great quantity of 
weeds. Just now, a terrible destruction 
of small birds was going on, and the 
Baroness Burdett Coutts had recently 
stated in a letter that she could not even 
keep a nightingale safe about her, in 
consequence of the prevalence of netting ; 
indeed, swallows were netted in the same 
way and placed in cages, in which not 
one-twentieth part of them could live. 
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A friend of his happened to be fishing 
the other day a little below Monkey 
Island, on the Thames, and he saw the 
bodies of several swallows and swifts 
which had been shot by someone, floating 
by him, an act of pure mischief and 
wantonness which could not be suffi- 
ciently reprobated. The formation of 
sparrow clubs, too, had led to great de- 
struction; and he really did not think 
that those who formed such clubs could 
have a fair notion of what they were 
doing. Indeed, the act of shooting 
sparrows had been compared by one 
who knew the value of these small birds, 
to the act of shooting down our own 
soldiers at the moment of invasion by an 
enemy. Those who proposed the for- 
mation of sparrow clubs evidently be- 
longed to that class of people who be- 
lieved that the starling sucked eggs, 
that the blind worm bit cattle, that the 
newt spat fire, that the toad spat poison, 
that the owl hooted to tell a man that he 
would fall out of his topmost window 
and break his neck, that the cuckoo in 
the winter changed its claws and beak 
and became a hawk, that the hedgehog 
sucked cows, anda heap of other mons- 
trosities. Those were the sort of men 
of whom one read during the Great 
French War, and who, when they saw 
trees barked by a particular description 
of beetle, believed that Napoleon had 
persuaded our sentinels to do it with 
their bayonets. The question then arose, 
should any exceptions be made to the 
preservation of these birds? He thought 
not, for a vast amount of good was done 
by even what were called destructive 
birds, such as the jackdaw, the jay, the 
magpie, and the crow, in consuming in- 
sects. He believed that both jays and 
crows had also this virtue—that they de- 
stroyed vipers. Certainly, the raven de- 
stroyed a large quantity of rats; and the 
magpie could not be regarded as very 
dangerous, when in Norway it was re- 
ceived in all the farmhouses and allowed 
to build its nests under the eaves. To 
game preservers he would mention the 
fact, that the late Mr. Waterton encou- 
raged the presence of a large number of 
birds comprising as many as 119 different 
varieties, around his place; and his tes- 
timony was that nothing seemed to go 
wrong either in his orchard or in his 
garden, and that was corroborated by 
the testimony of Mr. Ellice. He, there- 


fore, thought we ought to give a refuge 
Mr. Auberon Herbert 
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to birds of every kind, and certainly to 
those curious ones which were now shot 
down on their first appearance in Eng- 
land, but which, with a little encourage- 
ment, would either breed with us or pay 
us future visits—he referred to such 
birds as the golden thrush, the spotted 
woodpecker, the spoonbill, and others— 
for by doing so we should endow our 
parks and the face of the country gene- 
rally with a greater charm of interest 
and variety. Moreover, if hawks and 
other birds of prey did harm, they also 
did good in the way of purifying the 
breed of such birds as they attacked; 
and disease among such birds would 
have been prevented from spreading if 
the birds of prey had not been shot 
down, for just as the titmouse broke off 
and destroyed those buds which had 
already been seized upon by insects, so 
the hawk destroyed those birds which 
showed the first signs of disease. There 
was only one other ground upon which 
he wished to rest this Amendment, and 
that was the ground of compassion to- 
wards those creatures which were so en- 
tirely in our power; for the craft of man 
had increased in a much greater pro- 
portion than their resources of defence, 
and it would be a good thing for us, and 
have a good effect upon our national 
character, if we were willing to give up 
just one little bit of the power we pos- 
sessed over the life and freedom of this 
part of surrounding creation. Where 
anything lay absolutely in our power it 
was a bad thing for us not to restrict 
ourselves in the use of that power. No 
one could have observed birds in the 
breeding season without noticing the 
entire devotion which they had for their 
young, and the courage which that at- 
tachment gave them in the face of all 
enemies—even in the face of man him- 
self. He principally rested his case, 
therefore, on the ground of right feeling 
and compassion towards those who, 
though they had no power of agitating 
in their own behalf, yet did us good ser- 
vice, and possessed many of the qualities 
the presence of which we so much re- 
spected in men and women. The hon. 
Gentleman concluded by moving the 
Amendment of which he had given 
Notice. 

Mr. MUNDELLA, iu rising to second 
the Amendment, said, he could not help 
expressing his sympathy with the able 
and interesting speech of the hon. Mem- 
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ber for Nottingham (Mr. Auberon Her- 
bert)—a speech which he thought would 
do a great deal of good, and would excite 
more attention to this subject through- 
out the country. He would draw atten- 
tion to the fact that in America they had 
imported English sparrows to destroy 
the insects which had consumed the 
leaves of trees in the Parks. In France, 
where they killed every small bird, 
everybody must have been struck with 
the triste and melancholy aspect of the 
country in early morning. It was really 
time to have regard for these small birds, 
and he hoped that the speech of the hon. 
Member for Nottingham would not be 
thrown away. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is desirable to 
provide for the protection of all Wild Birds during 
the breeding season,’—({Mr. Auberon Herbert,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. WHEELHOUSE said, he con- 
curred in much that had fallen from the 
hon. Member for Nottingham (Mr. Au- 
beron Herbert), but he desired to know 
the meaning of the proviso to the 2nd 
clause, stating that the clause should not 
apply where the wild fowl was a young 
bird unable to fly. “In his opinion, it was 
infinitely more humane to take care of 
a bird of that kind, than of any other 
kind of bird. The 5th clause enacted 
that one moiety of every penalty under 
the Act should go to the person inform- 
ing and prosecuting for the same, but, 
in his opinion, such a provision was cal- 
culated to raise an apprehension that 
informers would endeavour to make a 
profit by bringing charges which had no 
foundation in fact. 

Mr. BROWN said, he was afraid that 
the Amendment of the hon. Member for 
Nottingham (Mr. Auberon Herbert), if 
carried, would have the effect of defeat- 
ing the Bill, and therefore he trusted 
the hon. Member would withdraw it, 
and propose Amendments in Committee 
for the purpose of carrying out the ob- 
ject in view, in which to a certain extent 
he concurred. 

Mr. DILLWYN said, he thought a 
case had been made out for the Bill, 
and as the success of the Amendment of 
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the hon. Member for Nottingham (Mr. 
Auberon Herbert) would hela the 
passing of the measure, he hoped it 
would be withdrawn. He thought the 
farmer and the gardener had reason to 
bless these small birds, for the benefit 
derived from them was infinitely greater 
than any damage they did. 

Mr. BRUCE said, the Government 
would be able to support the Bill, which 
proposed to preserve birds which did in- 
jury to no one, but the scope of the 
Amendment was wider than they could 
accept. It was true that there were 
many valuable birds which were not 
included in the Bill; but the Amend- 
ment would only have the effect of 
saving birds which caused a great deal 
of harm, by preventing the farmer from 
killing jays and other destructive birds. 
If there were any legislation with re- 
spect to the class of birds alluded to by 
the hon. Member for Nottingham (Mr. 
Auberon Herbert), such legislation 
should be carefully considered and car- 
ried out not by Amendment on the pre- 
sent Bill, but by a separate enactment. 

Mr. AUBERON HERBERT said, he 
would withdraw his Amendment at pre- 
sent, and bring forward the subject 
again at another stage of the Bill. 

Mr. HENLEY said, that it was quite 
as well that the Amendment was not 
going to be pressed, for he feared that 
they were entering on a course of fines 
and consequent imprisonment, of which 
it was not easy to see the end. The 
Bill, as originally proposed, dealt, among 
other birds, with plovers. The next 
step would, of course, be to fine anybody 
who ate plovers’ eggs; for, with the 
view of preserving the birds, it would 
be absurd to fine persons for shooting 
plovers, and not fine them for taking 
and eating the eggs. All these things 
grew out of one another, and it would 
not be a pleasant thing to see boys fined 
or imprisoned for bird-nesting. He con- 
fessed that he thought they were enter- 
ing upon somewhat disagreeable, if not 
dangerous, legislation. There was an 
old saying—‘‘ De minimis non curat lex,” 
and he apprehended that legislation on 
such small matters would produce more 
trouble than good. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Tuesday next. 
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MUNICIPAL CORPORATIONS (IRELAND) 
LAW AMENDMENT BILL—{Bu 79.] 
(Mr. Sherlock, Mr. William Johnston, Mr. 
M‘Clure.) 


SECOND READING. 


Order for Second Reading read. 


Mr. SerseEant SHERLOCK, in mov- 
ing that the Bill be now read the second 
time, said, that its object was to assimi- 
late the franchise in Ireland for muni- 
cipal purposes to that which now applied 
to Parliamentary purposes. In most of 
the corporate boroughs in Ireland the 
qualification for a burgess was higher 
than that required to vote for a Member 
of that House, and he sought to remove 
that anomaly. The City of Dublin had 
petitioned against the Bill, but he 
thought the House would consider that 
exemptions should be avoided. The 
hon. and learned Member for Limerick 
(Mr. Butt) had brought in a Bill for 
assimilating the law of Ireland to that 
of England in respect to municipal elec- 
tions. That Bill stood for Committee 
on the 10th of July, and it had been 
suggested that this Bill, if read a second 
time, should be committed on the same 
day, so that they might be taken to- 
gether. 


Motion made, and Question proposed, 
‘“‘That the Bill be now read a second 
time.” —(D. Serjeant Sherlock.) 


Mr. BUTT said, he thought it pro- 
bable that many hon. Members would be 
surprised to know that in Ireland, which 
was the poorer country, the qualifica- 
tion for a burgess was higher than in 
England. By the Municipal Act it was 
provided that in England the qualifica- 
tion should be given for any amount of 
rates and continuous occupation for three 
years. In Ireland the qualification, 
however, was fixed at occupation for one 
year of a house and £10 a-year, with 
some deductions for insurance and re- 
pairs, making the qualification practi- 
cally £8 or £9 a-year. The City of 
Dublin had, however, under a special 
Act of Parliament, adopted the English 
franchise in 1849; but in 1869 achange 
was made in the English franchise, re- 
ducing the qualification to continuous 
occupation for one year. In Dublin, 
however, three years’ occupation was 
still necessary; and in all other cor- 
porate places the qualification was the 


{COMMONS} 





(Ireland), §e. Bill. 1656 


high one he had described. The Bill 
he had introduced was intended to amend 
that state of things. The Bill now before 
the House would introduce a totally new 
principle into the Irish municipalities, 
and allow lodgers, freemen, and non- 
resident persons with the property quali- 
fication to vote for members of muni- 
cipal corporations. Although all the 
corporations of Ireland disapproved of 
it; yet he would not seek to prevent 
the Bill going into Committee; but he 
thought the simpler and better course 
to have taken would have been to en- 
deavour to pass a law to assimilate the 
qualification in Ireland to that of Eng- 
land. 

Mr. PIM said, he hoped the Bill 
would be withdrawn, for the Corporation 
of Dublin did not wish to have their 
Act disturbed, as it must be if the Bill 
passed. 

Mr. VANCE said, he objected to the 
principle of both the Bills which had 
been mentioned, and would point out 
that in Dublin, where the English fran- 
chise prevailed, the discussion of politics 
was carried to such an extent by the 
members of the corporation, that one of 
the aldermen had given notice of his 
intention to draw the attention of the 
council to a recent decision of a learned 
Judge. 

Mr. M‘MAHON said, he trusted the 
Bill would be considered in Committee 
with the Bill of the hon. and learned 
Member for Limerick (Mr. Butt), and 
would remark that they could not pre- 
vent by law the introduction of politics 
into municipal discussions. 

Mr. SYNAN objected to the pro- 
posal of equalizing the qualification for 
municipal purposes with the Parliamen- 
tary qualification as contained in this 
Bill. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he could 
not assent to the second reading of the 
Bill merely to place it alongside the 
Bill of the hon. and learned Member 
for Limerick (Mr. Butt) in Committee, 
because he thought it might embarrass 
the consideration of the question; and 
he was of opinion that it contained no 
oroposition which was not capable of 
anne introduced by way of Amendment 
into the Bill which had already been 
read a second time. He hoped, there- 
fore, that the hon. and learned Serjeant 
would withdraw the Bill. He did not 








1657 


think an extension of the municipal 
franchise in Ireland should be made in 
that direction; although he admitted 
that the franchise was at present inde- 
fensible. On one occasion a man said 
to him—‘‘I do not know, Sir, why I 
am fit to vote for you as a Member of 
Parliament, and yet am not fit to vote 
for a greengrocer as Town Councillor.” 
He could not conceive any reason for 
that state of affairs, and thought the 
municipal franchise of Ireland ought to 
be assimilated to that of England. A 
defect of the Bill was, as had been 
stated, that it would allow non-resident 
persons, lodgers, and freemen, to vote 
at municipal elections, and therefore he 
thought it should not be pressed. 

Mr. Serseant SHERLOCK said, 
that in consequence of the suggestion 
and argument of his right hon. and 
learned Friend, he would beg leave to 
withdraw the Bill. 


Motion, by leave, withdrawn. 
Bill withdrawn. 


Agricultural 


AGRICULTURAL CHILDREN BILL. 
(Mr. Clare Read, Mr. Pell, Mr. Akroyd, Mr. 
Kay-Shuttleworth, Mr. Kennaway.) 


[BILL 104.] SECOND READING. 


Order for Second Reading read. 

Mr. C. S. READ, in moving that the 
Bill be now read a second time, said, 
that early in the Session he asked the 
right hon. Gentleman the Vice Presi- 
dent of the Council whether a code of 
by-laws he had brought up for a country 
school would beaccepted by the Education 
Department, and the right hor: Gentle- 
man replied that he (the hon. Member) 
was the best person he knew to draw 
up such a code. He had, therefore, 
taken the responsibility of trying to 
frame by-laws applicable to all children 
employed in agriculture. If they were 
to have a school board in every parish 
the compulsory powers bestowed upon 
them by the Act of 1870 would be diffi- 
cult to apply ; and he was sure the coun- 
try was not prepared to have direct 
compulsion from Whitehall. This Bill, 
therefore, was introduced now because 
in future there was to be a school within 
the reach of every child, and it was ne- 
cessary to have the power of filling those 
schools and keeping the children there 
a certain length of time; and not only 
that, but that without an enactment of 
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this kind children in icultural dis- 
tricts would be taken from school on 
trivial pretexts as soon as they were old 
enough to be of any use. The principle 
of the Bill was simply an extension of 
the Factory Acts in a mitigated form to 
agricultural districts, and the reason for 
that was, because as in such districts it 
was impracticable to adopt the system 
of alternate half days or weeks for 
school, it was therefore provided that 
a certain number of attendances at school 
in the preceding year should be neces- 
sary before children between the ages 
of eight and twelve were employed in 
agriculture. He should, no doubt, be 
told that a child of eight was too young 
to be so employed, and he admitted that 
as a rule they were not wanted before 
they were ten years old; but it was 
difficult to debar them entirely from 
being employed before they reached that 
age. That was nota Bill for the pro- 
tection of health, like the Factory Acts, 
and there was a great difference between 
employing children in the open air and 
confining them in a dusty and hot fac- 
tory. The Factory Acts fixed the age 
at eight, and therefore if any further 
limit was adopted in this Bill children 
of that age in agricultural districts ad- 
joining manufacturing districts would 
be sent to the factory as a matter of 
course. And, further, it would be ex- 
tremely hard to prohibit a labourer with 
seven or eight children under ten years 
of age from having one of them to as- 
sist him in providing for the sustenance 
of the family. It would, however, be 
required that children of eight must 
have attended school 250 times in the 
previous 12 months; and that children 
between 10 and 12 must prove 150 
attendances. The Bill had been favour- 
ably received and commented upon by 
the newspapers. Zhe Pall Mali Gazette 
said it was a mild Bill, and that it 
was imperfect ; and he considered that 
very favourable criticism of a measure 
introduced by an agricultural Member. 
The farmers generally approved of the 
Bill, and the Central Chamber of Agri- 
culture had passed a unanimous resolu- 
tion inits support. A suspensory power 
during the busy seasons of the agri- 
cultural year was given to the magis- 
trates in petty sessions to be exercised 
on the application of occupiers of 500 
acres of land. It would also be ne- 
cessary for the parent to get a cer- 
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tificate of the attendances of his child 
from the schoolmaster, who would give 
it free of cost; and the employer would 
be required to see that certificate before 
he employed the child. To meet the 
possible objection that the Act would be 
a dead letter, because there would be no 
Inspectors, he would observe that, in the 
first instance, school managers would 
be practically Inspectors, and public <s - 
nion would support the working of the 
Bill. If, in the future, we had a public 
omega school Inspectors would not 

eso much needed. One of the clauses, 
however, altered the Agricultural Gangs 
Act by raising the age at which the 
child might be employed in those gangs 
from eight to ten years. He was glad 
to say that there was no serious opposi- 
tion to the Bill, which was the result of 
an earnest and honest attempt to secure 
the education of every child employed 
in agriculture, without depriving the 
parent of the right and, he might say, 
the necessity of adding the child’s earn- 
ings to his own scanty wages, or need- 
lessly interfering with the reasonable 
employment of juvenile labourers in the 
rural districts of the kingdom. In con- 
clusion, the hon. Member moved the 
second reading of the Bill. 


Agricultural 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(r. Clare Read.) 


Mr. AKROYD said, he rejoiced at 
the movement which was springing up 
in the agricultural class in favour of 
education. Having looked through the 
Bill he marvelled at the skill and care 
with which the Factory Acts had been 
adapted to the agricultural population, 
and thought the hon. Gentleman the 
author of the Bill entitled to great 
credit, though some Amendments in the 
Bill he thought might be necessary. It 
would be a special advantage to the Bill 
that it would enlist the employers of 
labour in the interests of those em- 
ployed ; and in addition it did not throw 
the onus of attendance at school wholly 
upon the parents, because part of the 
responsibility would be placed upon the 
employer. 

Mr. W. E. FORSTER said, he was 
most anxious that the hon. Member 
should have the opportunity of taking the 
second reading of his Bill that day, and, 
therefore, he would not enter upon its 
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time. He hoped, however, there would 
be a full discussion at the next stage. 
The Government not only did not oppose 
the Bill, but were obliged to the hon. 
Gentleman for having taken up this dif- 
ficult question. At the same time he did 
not consider that by the general accep- 
tance of the principle they were pre- 
cluded from considering—he should say 
favourably considering—the question of 
direct compulsion. They had found it 
necessary, under the Factory Acts to sup- 
plement indirect compulsion with direct 
compulsion ; but, no doubt, direct com- 
pulsion would be very much facilitated 
by indirect compulsion. There were two 
or three points on which he might have 
to express some difference of opinion 
with the promoters of the Bill. He 
doubted whether the age ought to be 
limited to 12, and in regard to Clause 6 
it appeared to him that the attendances 
required were too few in number, and it 
might be necessary to make them more 
consecutive to obtain greater regularity. 
But those were questions of detail, and 
the Government would be most glad to 
hear the arguments upon them of the 
hon. Gentleman who had charge of the 
Bill. 

Mr. HENLEY said, that, although 
allusion had been made to the principles 
of the Factory Acts, the Bill had no refer- 
ence whatever to them, those Acts having 
been introduced solely on the ground of 
the ‘‘ young persons’”’ health; whereas 
no one would pretend that field work 
was unhealthy for children. At the same 
time, he did not think that the Bill made 
any adequate provision for the education 
of children employed in agriculture. It 
merely enacted that so many attendances 
should be given at school—250 for a 
child from 8 to 10, and 150 from 10 to 
12, in respect of which the child might 
be employed without any further atten- 
dance at school for at least 18 months. 

Mr. FAWCETT said, he hoped it 
would be distinctly understood that if 
the second reading were now taken, there 
would be an opportunity of fully dis- 
cussing it on going into Committee. He 
took great interest in the subject, to 
which he had devoted much attention, 
and he now gave Notice that on going 
into Committee he should move Resolu- 
tions which would give the House an 
opportunity of discussing the main prin- 
ciples of the Bill, 
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much amended in Committee. 
Motion agreed to. 


for Friday. 


(Mr. Lopes, Mr. Gregory.) 
SECOND READING, 


property. 


time.—(Mr. Lopes.) 


isting leases. 


without further discussion. 


taxation was considered. 


adjourned till Zo-morrow. 








Bill read a second time, and committed 


MINE DUES BILL—[But 177.] 


Order for Second Reading read. 


Mr. LOPES, in moving that the Bill 
be now read a second time, said, that its 
object was simply to remove anomalies 
in reference to rating this kind of 


Motion made, and Question proposed, 
“That the Bill be now read a second 


Mr. ST. AUBYN said, he agreed with 
the principle of the Bill, though he 
thought that some Amendments would 
be necessary. One matter, however, 
which would require consideration was 
that the Bill would interfere with ex- 


Lorp G. CAVENDISH said, on the 
contrary, he thought that the Bill con- 
tained a new principle, and he doubted 
the propriety of reading it a second time 


thought that the Government should ex- 
press their opinion upon the matter, and 
possibly the subject had better be dealt 
with when the general question of local 


Mr. BRUCE said, that, at that hour, 
there was no time then to discuss the 
Bill; but he would at once say he had no 
objection to the second reading. 


And it being a quarter of an hour 
before Six of the clock, the debate stood 


House adjourned at five minutes 
before Six o’clock. 
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Mr. PELL said, he hoped some ar- 
rangement would be made to secure a 
full and complete discussion of the Bill. 

Coronet BARTTELOT said, he should 
be glad of an opportunity for full discus- 
sion of the measure, for he wished it to 
receive very careful consideration, and be 


HOUSE OF LORDS, 
Thursday, 13th June, 1872. 


MINUTES.]— Sat First in Parliament — The 
Duke of Bedford, after the death of his uncle ; 
The Earl of Aberdeen, after the death of his 
brother. 

Pusiic Bitts— First Reading—Bank of England 
(Election of Directors) * (144) ; Tramways Pro- 
visional Orders Confirmation (Nos. 3 and 4)* 
(145, 146); Tramways (Ireland) Provisional 
Order Confirmation * (147); Elementary Edu- 
cation (Provisional Order Confirmation) * 
(148); Trusts of Benefices and Churches * 

151). 

Seed Reading—Baptismal Fees (128); Cha- 
ritable Trustees Incorporation * (127). 

Committee—Epping Forest * (132-150); Gas and 
Water Orders Confirmation (No. 2) * (122). 

Third Reading—Intoxicating’ Liquor (Licensing) 
(181) ; Statute Law Revision * (107); Metro- 
al Commons Supplemental * (115) ; Public 

ealth (Scotland) Supplemental * (121) ; Cattle 
Disease (Ireland) Acts Amendment* (125) ; 
Charitable Loan Societies (Ireland)* (124), 
and passed. 


EXTRADITION (GERMANY). 
COMMUNIST PRISONERS (FRANCE). 
PAPERS PRESENTED BY COMMAND. 


Eart GRANVILLE: My Lords, I 
rise for the purpose of laying on the 
Table of your Lordships’ House two sets 
of Papers. One consists of a Treaty be- 
tween Her Majesty and the Emperor of 
Germany forthe mutual surrenderof fugi- 
tive Criminals. It wassigned in London 
on the 14th of May. The other consists of 
Papers which are of a somewhat painful 
character. They are the Correspond- 
ence between Her Majesty’s Govern- 
ment and the Government of the French 
Republic, on the subject of the dis- 
embarkation in England of Communist 
prisoners. I promised my noble Friend 
the Marquess of Clanricarde, who is not 
now present, that in presenting the 
Papers on the subject I would make a 
statement in reference to the subject. 
That statement would have involved a 
recapitulation of facts which have excited 
an anxious feeling in this country—and 
this feeling was one of the reasons 
which induced Her Majesty’s Govern- 
ment to make representations to that of 
France on the subject. A correspondence 
ensued which has closed with a despatch 
from M. de Rémusat, the French Minis- 
ter for Foreign Affairs, which will pre- 
vent the necessity of my going into any 
details. If my noble Friend Earl Stan- 
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hope, who referred to the subject on a 
former evening, had been present, he 
would have been ready to vouch for the 
high character which M. de Rémusat 
had always held in this country both as 
a politician and literary man, and the 
assurance he now gave was only in con- 
formity with his general language to- 
wards this country since he had held 
the seals of the Foreign Department. 
This is a précis of the communication 
from the French Minister— 

“M. de Rémusat acknowledges the receipt of 
Lord Lyons’ note, stating that Her Majesty’s 
Government could: not consent to the deportation 
to England of the class of persons in question, 
whether they are provided or not with the means 
of subsistence, and gives the assurance that the 
French Government would not deviate from the 
precautions which they had taken since their 
attention was first called tothesubject. He adds 
that the persons thus restored to liberty on the 
sole condition that they shall not reside in France 
shall not be subject to any measure tending to 
inflict their presence on a friendly country—a 
measure susceptible of being assimilated to trans- 
portation ; and M. de Rémusat expresses regret 
if any misunderstanding on the subject has arisen, 
as the French Government are determined to 
abstain from all such interference as might induce 
French exiles to elect Great Britain as_ their 
place of abode.” 


My Lords, I think this is a happy termi- 
nation of that difficulty, and that I need 
say no more on the subject in presenting 
this Paper 


Correspondence respecting the em- 
barkation of communist prisoners from 
French Ports to England: And 

Treaty between Her Majesty and the 
Emperor of Germany for the mutual 
surrender of fugitive criminals; signed 
at London 14th May 1872: 

Presented (by command), and ordered 
to lie on the Table. 


BAPTISMAL FEES BILL.—(No. 128.) 
(The Lord Bishop of Winchester.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

THe Bishop or WINCHESTER, in 
moving that the Bill be now read the 
second time, said, that by the ancient 
law of the Church it was absolutely il- 
legal to demand any fee for the celebra- 
tion of any sacrament of the Church, 
because it was said they ought to be 
administered freely. In more modern 
times, however, fees had in some in- 

Earl Granville 
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stances been demanded for administer. 
ing the sacrament of baptism, and in 
other cases for registering it. A conse- 
5 maga was that a large number of chil- 

ren remained unbaptized, because their 
parents were too poor to pay the demands 
which were made upon them. Now, 
these things ought not to be, and this 
Bill proposed to declare these fees un- 
lawful. The Bill recited that whereas 
doubts have been entertained whether 
in certain churches and chapels of the 
Church of England, under the authority 
administration of the sacrament of bap- 
tism, or for the due registration thereof, 
and it is desirable to put an end to such 
doubts; and it declares that henceforth 
it shall be unlawful for any minister, 
clerk in Orders, parish clerk, or any 
other person to demand any fee for the 
of certain local Acts of Parliament, cer- 
tain fees may not be demanded for the 
administration of the sacrament of bap- 
tism, or for the registry thereof. He 
understood that there would be an ob- 
jection to taking away any vested inte- 
rest, even in such a matter as this; and 
that in some cases the incumbents of 
parishes had been endowed by statute 
with the fees now proposed to be abo- 
lished; and therefore, if it should be 
found expedient, he would add in Com- 
mittee that this Act should not apply to 
prevent from taking fees the holder of 
any office who might at present be en- 
titled to demand them. 


Moved, ‘‘ That the Bill be now read 2*.” 
—(The Lord Bishop of Winchester.) 


Tue Bishop or LONDON said, that 
in Archbishop Tenison’s time there was 
the practice of charging fees for regis- 
tration in the parish of St. Martin-in- 
the-Fields, and from thence the custom 
passed to other adjacent parishes, in one 
case at least, by virtue of an Act of 
Parliament. In the present day, how- 
ever, such fee was never demanded from 
any poor person. Besides the incum- 
bents, who were not anxious to main- 
tain these fees, there were parish clerks 
who had vested interests, and it would 
be a great inconvenience that they 
should be deprived of them. He, there- 
fore, trusted that if their Lordships ac- 
cepted the Bill, they would adopt a pro- 
viso to protect these interests. 

Motion agreed to: Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday next. 
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INTOXICATING LIQUORS LICENSING 
BILL—(Nos. 78, 106, 131.) 
(The Earl of Kimberley.) 
THIRD READING. BILL PASSED. 


Bill read 3* (according to Order). 

Tur Eart or KIMBERLEY moved 
the following new Clause to follow 
Clause 45 :— 


“ Where the justices refuse to renew a license, 
and an appeal against such refusal is duly made, 
and such license expires before the appeal is de- 
termined, the Commissioners of Inland Revenue 
may, by order, permit the person whose license is 
refused to carry on his business during the pen- 
dency of the appeal upon such conditions as they 
think just ; and, subject to such conditions, any 
person so permitted may, during the continuance 
of such order, carry on his business in the same 
manner as if the renewal of the license had not 
been refused, 

“Where a license is forfeited on or in pur- 
suance of a conviction for an offence, and an 
appeal is duly made against such conviction, the 
Court by whom the conviction was made may, by 
order, grant a temporary license to be in force 
during the pendency of the appeal upon such 
conditions as they think just.” 


Motion agreed to ; Clause inserted. 


Tue Kart or KIMBERLEY moved 
to insert as a separate paragraph at end 
of Clause 48— 

“In a county the justices in quarter sessions 
assembled, and in a borough the borough justices, 
shall make.rules in pursuance of which any per- 
son other than the owner interested in any licensed 
premises as mortgagee or otherwise shall be 
entitled on payment of such sum as may be speci- 
fied in such rules to receive from the clerk to the 
licensing justices a similar notice to that which 
an owner of such premises is entitled to receive 
under this Act.” 


Tur Duke or RICHMOND said, that 
before the Bill passed he wished to 
express his own feeling, and that of his 
noble Friends who acted with him, that 
their Lordships were much indebted to 
the noble Earl who had charge of the 
measure for the candid manner in which 
he had dealt with the House while the 
Bill was under discussion. There had 
been some points on which considerable 
difference of opinion existed; but the 
exceedingly pleasant manner in which 
the noble Karl had discussed these points 
had been the means of smoothing down 
difficulties. He thought it only due to 
the noble Earl that he should give 
public expression to his sense of the 
courteous way in which the Bill had 
been carried through that House. 

Tue Kart or KIMBERLEY said, he 
felt very much the kindness of the noble 
VOL. CCXI. [turrp series. ] 
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Duke and other noble Lords on the 
Opposition side. On the other hand, he 
must say that he and his Colleagues 
felt that if it had not been for the for- 
bearance of the Opposition, they never 
could have carried the Bill through their 
Lordships’ House. 


Bill passed ; and sent to the Commons. 


Private Legislation. 


BANK OF ENGLAND (ELECTION OF DIREC- 
TORS) BILL [H.L. | 


A Bill to amend the Law relating to the Elec- 
tion of Directors of the Bank of England—Was 
presented by The Lord Repgspate; read 1*. 
(No. 144.) 


TRUSTS OF BENEFICES AND CHURCHES 
BILL [H.L. ] 

A Bill to facilitate the creation of Trusts of 
the Patronage of Benefices and Churches—Was 
presented by The Lord Bishop of Caruiste, 
read 1*. (No. 151.) 


House adjourned at a quarter before Six 
o'clock, ’till ‘To-morrow, a quarter 
before Five o'clock. 


HOUSE OF COMMONS, 
Thursday, 13th June, 1872. 


MINUTES.]— Sexrect Commitrer — Report — 
Habitual Drunkards [No. 242]. 

Suprpty—Postponed Resolutions 19-32 [reported 
11th June] considered, and agreed to. 

Pusiie Brtts—Secund Reading—Railways Pro- 
visional Certificate Confirmation * [192] ; Board 
of Trade Inquiries * [193]; Railway Rolling 
Stock (Distraint)* [116]; Custody of Infants 
[93], [House counted out]. 

Committee— Education (Scotland) [31]—r.P. 
Committee—Report—Considered as amended— 
Court of Chancery ( Funds) (re-comm.) [140]. 
Report—Oyster and Mussel Fisheries Supple- 

mental (No. 2) * [172]. 

Withdrawn—Bank Notes * [117]. 


PARLIAMENT—PRIVATE LEGISLATION, 
RESOLUTION. 


Mr. F. 8. POWELL, who had placed 
a Notice on the Paper to move the fol- 
lowing Resolutions :— 


“1. That the range of Local Legislation affect- 
ing Towns and other Places ought to be con- 
tracted. 2. That the existing system of passing 
Local Bills on the same subjects as Public Ge- 
neral Acts is inconvenient, works injustice be- 
tween different ‘Towns, and leads to unnecessary 
complication in the Laws affecting Local Govern- 
ment. 3, That no such Bills shall be introduced 


or passed unless upon proof (to the satisfaction of 
the Minister within whose department the subject 
matter lies) that the circumstances are excep 
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tional and are not provided for under the Public 
General Statutes,” 


said, he ventured to lay down the general 
principle that those who desired to live 
outside of the general statutes of the 
realm ought to make out a strong case 
before being permitted to have private 
or special legislation. A system, how- 
ever, had grown up, by virtue of which 
communities came to Parliament, and, 
almost as a matter of right and of rou- 
tine, exempted themselves from the ope- 
ration of the public general statutes, and 
constructed local Acts to meet their own 
wishes and fancies. The number of local 
Acts in the case of our great towns was 
in some instances not less than 50 or 60. 
These statutes were often inconsistent 
with each other, and difficult of interpre- 
tation. He had, indeed, been informed 
by eminent Parliamentary counsel em- 
ployed in a local Bill relating to water- 
works, that counsel on both sides aban- 
doned all hope of interpreting the Acts 
taken together; and that it was only by 
dealing with each Act alone, and throw- 
ing out of view all other Acts by mutual 
consent, that any reasonable progress 
could be made in the discussion. This 
circumstance was an incidental illus- 
tration of the inconvenience arising from 
the vicious system which he desired to 
abolish. He admitted that there were 
cases in which communities must neces- 
sarily regulate their affairs in certain 
particulars by exceptional legislation ; 
but he believed, after having passed 
much time in the examination of local 
Acts, that the number of such communi- 
ties was greatly exaggerated. On the 
contrary, he found, on comparison of local 
Acts, that whole groups of sections were 
either the same or differed only by the 
variations of language which must re- 
sult when two men were engaged inde- 
pendently of each other in expressing 
the same idea. He found manufacturing 
towns, having the same industry, the 
residence of populations in every par- 
ticular similar, and having similar local 
circumstances, did nevertheless apply 
with success for their own local Acts. 
These local Acts, he would observe, often 
excluded in express terms the public 
general Acts, and placed the towns wholly 
under this private and exceptional legis- 
lation. He admitted there would still 
remain communities which had a claim 
to some special enactments; but he be- 
lieved that most of their wants would be 
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met by amendments in the general laws. 
Surely a corporate town ought to have 
power to construct markets and town 
halls without a special law giving the 
necessary powers. But this system 
worked injustice. In public general 
statutes the Bill was introduced, debated, 
and passed without cost. Private Acts 
were attended by costs at every stage, 
whether of promotion or opposition. 
Parliament, in fact, abandoning the prin- 
ciple that laws were made equally for 
all, sold these laws to those who were 
willing to pay the price. It worked injus- 
tice between different towns, because the 
local Acts gave more extended and un- 
equal periodsfor repayment of money bor- 
rowed, and thereby, by capricious action, 
diminished the pressure of rates in one 
town while relatively increasing it in an- 
other. The same industry experienced 
different treatment in different towns. 
In one town severe regulations against 
certain trades were enacted; in the next 
town the same trade was exempted even 
from the moderate restrictions of the 
public statutes. But there was still an- 
other evil—apart from the mere expense 
of opposition was the practical difficulty. 
Newclauses were often introduced gravely 
but indirectly affecting private or public 
interests which never could be admitted 
into public Acts. Some weeks since they 
had an eager debate on Parks in London, 
and much jealousy was expressed in 
favour of maintaining foot-paths across 
them. It, therefore, was with no ordi- 
nary surprise that he found a local Act 
of a great Corporation stopping a much- 
prized foot-path across one of their 
Parks. He might say much on the in- 
convenience of this system; but he 
thought that he had already laid before 
the House abundant proof that a prompt 
and vigorous reform was necessary. It 
would doubtless be more convenient to 
take the Resolutions separately, and he 
therefore begged to move the second of 
the three Resolutions which he had 
placed on the Paper. 

Mr. ASSHETON CROSS seconded 
the Motion. 


Motion made, and Question proposed, 


“That the existing system of passing Local 
Bills on the same subjects as Public General Acts 
is inconvenient, works injustice between different 
towns, and leads to unnecessary complication in 
the Laws affecting Local Government.”—(Jr, 
Francis Sharp Powell.) 








eof as hae HK aes m= 








7 ee ee a ee Ec C's. 











1669 Lreland— Galway 


Mr. DENT said, he should move the 
Adjournment of the Debate, on the 
ground that the subject could not be 
discussed with any eftect when there 
was so much important Public Business 
before them. 

Mr. STANSFELD said, he was pre- 
pared at once to admit the importance 
of the question; but, looking at the 
state of Business, he must express a 
hope that the hon. Member would agree 
to the adjournment of the discussion. 

Mr. F. 8S. POWELL said, he was 
willing to accept the suggestion. 


Motion agreed to. 
Debate adjourned till Thursday next. 


IRELAND—GALWAY ELECTION 
PETITION. 
JUDGMENT OF MR, JUSTICE KEOGH. 


Mr. Speaker informed the House, 
that he had received from Mr. Justice 
Keogh, one of the Judges selected, pur- 
suant to the Parliamentary Elections 
Act, 1868, for the Trial of Election Peti- 
tions, a Certificate and Report relating 
to the Election for the County of Galway, 
and also a Special Case submitted for 
the opinion of the Court of Common 
Pleas in Ireland and the Order of the 
Court upon such Special Case. 

And that he had further received the 
Minutes of Evidence taken before Mr. 
Justice Keogh, and an Appendix to such 
Minutes of Evidence, together with a 
Copy of the Shorthand Writer’s Notes 
of the Judgment of Mr. Justice Keogh 
on the Trial of the said Election Petition. 


And the said Certificate and Report 
were read, as followeth :— 


Gatway Exxection,—The Parliamentary Elections 
Act 1868. 

Election Petition for County of Galway. 

To the Right Honourable the Speaker of the 
House of Commons. 

Dublin, 11th June, 1872. 

In the matter of a Petition presented to the 
Court of Common Pleas by Captain the honour- 
able William le Poer Trench, candidate at the 
last Election for the County of Galway, against 
Captain John Philip Nolan, who was returned at 
the last Parliamentary Election for said County, 
by which Petition (a copy whereof I transmit 
herewith), it was prayed that it might be deter- 
mined that the said William le Poer Trench was 
duly elected, and ought to have been returned, or 
that the said John Philip Nolan was not duly 
elected or returned. 

The trial of this Petition took place before me 
at Galway, in the said County, upon the first day 
of April last, and was continued, from day to day, 
until the 27th of May, in presence of the parties, 
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their Counsel and Agents, and having heard the 
evidence which was given and counsel for both 
parties, I did then, at the conclusion of said trial, 
determine, and do accordingly certify that the 
said John Philip Nolan was not duly elected to 
serve in Parliament for the said County of Galway, 
and ought not to have been returned, and that the 
said John Philip Nolan had been by himself and 
his agents guilty of undue influence at such Elec- 
tion, within the meaning of ‘* The Corrupt Prac- 
tices Prevention Act 1854.” 

I further determined, and do certify, that in- 
timidation and undue influence, within the mean- 
ing of the Corrupt Practices Prevention Act, did 
extensively prevail in the said County at and 
previous to such Election. 

I further certify that the persons whose names 
I have set forth in the Schedule number ‘“‘ One” 
to this Certificate annexed, were guilty, at and 
previous to said Election, of undue influence 
within the meaning of the provisions of said Act. 

And I do further report to Mr. Speaker that 
the Roman Catholic clergymen whose names have 
been set forth in the Schedule number “ Two” to 
this Certificate annexed, being the persons of the 
same name included in Schedule “ One,” by threats 
and denunciations of temporal injury, and spiritual 
punishment, uttered during or immediately after 
Divine Service, and from the altars of their re- 
spective places of worship, and otherwise, as 
detailed in the evidence, intimidated and unduly 
influenced great numbers of the Roman Catholic 
electors of such County to vote for the said John 
Philip Nolan, or to refrain from voting against 
him, And further, it was proved that numbers 
of such electors who had promised to vote for the 
said William le Poer Trench afterwards had been 
compelled to vote for the said John Philip Nolan, 
or to refrain from voting for said William le Poer 
Trench, and had avowed they were so compelled 
by said intimidation and undue influence. 

And I further report that, although I have 
found and reported that the Most Reverend John 
MacHale, the Roman Catholic Archbishop of 
Tuam, and the Most Reverend John McEvilly, 
the Roman Catholic Bishop of Galway, were 
guilty of undue influence, it was not proved that 
the said Most Reverend John MacHale, Roman 
Catholic Archbishop of Tuam, or that the said 
Most Reverend John MeEvilly, Roman Catholic 
Bishop of Galway, sanctioned or had taken part 
in such denunciations as before-mentioned. And 
the Most Reverend the Roman Catholic Bishop 
of Galway proved that any such denunciations in 
a Roman Catholic chapel, and more especially 
if made against any person by name, are in direct 
violation of the ordinances of the Roman Catholic 
Church in force in Ireland, as enjoined by certain 
Synodical decrees furnished to the Court, and 
which are placed upon the Notes of Evidence. 

And I have further to report that the Reverend 
Patrick Loftus, one of the clergymen whose names 
appear in said Schedules, was proved by the testi- 
mony of several faithworthy witnesses to have, in 
connection with such Election, denounced from 
the altar of his church, in the presence of his 
congregation on the Sabbath, the wife of a gen- 
tleman an elector for said County, and resident in 
his parish, (both he and his said wife professing 
the Protestant religion) and to have made other 
statements material to the inquiry, which the 
said Reverend Patrick Loftus denied on his oath ; 
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and I, being satisfied of his wilful untruth, was 
then of opinion and so declared, and am now of 
opinion, that in his evidence before me he com- 
mitted perjury. 

And | have further to report to Mr. Speaker 
that the Reverend Peter Conway mentioned in 
said Schedules is the same Reverend Peter Conway 
mentioned in the fifth resolution of the Report of 
the Select Committee appointed to try and deter- 
mine the Mayo Election Petition 1857, which 
report was brought before me during the inquiry. 

And | have further to report that a system of 
intimidation prevailed throughout said County, for 
many wecks preceding said Election, to prevent 
voters recording their votes for the said William 
le Poer Trench, and that such intimidation was 
exercised, amongst other ways, by means of noc- 
turnal visits to the houses of voters, and threats 
there uttered, and by the posting, and sending 
through the post office, threatening notices and 
letters to voters, and wives of voters, with a view 
to intimidate such voters from voting, as they had 
previously promised and intended, for the said 
William le Poer Trench. 

And I further report to Mr. Speaker that on 
the day of the polling, at some of the polling 


places in said County, especially in the towns of 


Tuam, Oughterard, and Ballinasloe, violent mobs 
were organised and did attack voters who were 
proceeding to the poll, to vote for the said William 
le Poer Trench, and returning therefrom, and that 
the lives of voters and agents for the said William 
le Poer ‘Trench were endangered by such mobs, 
and that in one part of such County the high road 
was cut across to prevent voters reaching the 
oll. 

’ And I have further to report that the Reverend 
Patrick J. O’Brien, parish priest in the archdio- 
cese of Tuam, who was the proposer of the said 
Jolin Philip Nolan at said Election, publicly an- 
nounced on the morning of the polling, at the 
polling place in Tuam, to a gentleman of the 
Protestant persuasion, who had there voted for 
the said William le Poer Trench, that ‘there 
would rot be a hair of his head disturbed ’—that 
nothing would be done to him—“that they were 
all renegade Roman Catholics, who would be 
excoriated.” 

I have further to report that the voters through- 
out the County were, on the day of polling, sys- 
tematically conducted to the booths by the Roman 
Catholic clergy, who interfered actively in such 
polling, and were in so doing acting as the agents 
of the said John Philip Nolan. 

And I certify that such acts and practices of 
the said Roman Catholic clergymen in the several 
ways and on the oceasions to which I have re- 
ferred, and, as otherwise fully detailed, not only 
in the evidence for and on behalf of the Petitioner, 
but upon the examination and cross-examination 
of the witnesses, lay and clerical, produced to give 
evidence for the said John Philip Nolan, was in- 
consistent with the free exercise of the franchise 
by the electors of said County and subversive of 
freedom of election therein. 

And I have further to report to Mr. Speaker 
that, during the course of the trial, efforts were 
made to intimidate witnesses who had either 
given, or were about to give, evidence before me 
on such trial, in consequence of which I was 
obliged to commit to prison two persons, viz., 
Michael Roach and Patrick Barrett, for contempt 
of Court; the said Patrick Barrett being the 
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person named in the evidence who was engaged 
actively, previous to such Election, insulting 
and intimidating electors, in the interest of said 
Petitioner, in language so obscene that a witness 
who deposed thereto refused to state it otherwise 
than in writing, as appears on the Notes. 

And further that, in one case, a witness who 
was in Court and about to be called before me by 
the Petitioner’s agent, was addressed by two 
Roman Catholic clergymen, the Reverend James 
Staunton and Reverend Patrick Lavelle, on the 
subject of the evidence he was about to give, and 
particularly told by the said Reverend James 
Staunton that “there were two ways of telling 
the truth,” and otherwise cautioned, as appears 
on the Notes of Evidence, and the said witness 
was some days afterwards severely beaten on the 
high road, and was produced before me to make 
affidavit of the treatment he had so received, but 
in consequence of the then late period of the in- 
quiry I was unable to do more than remit the 
case to the ordinary tribunals. 

And I further certify that it appeared to me on 
the trial of such petition that certain questions of 
law required further consideration by the Court 
of Common Pleas before finally determining the 
matters referred to me, and that accordingly I 
should postpone granting this my Certificate until 
the determination of such questions by said Court 
of Common Pleas pursuant to ‘* The Parlia- 
mentary Elections Act 1868.” 

And I further certify that [ submitted such 
questions to said Court, in a Case prepared by me 
tor the purpose, and that, said Case having come 
on before said Court for argument, the Court, 
after hearing counsel for said William Je loer 
Trench, and for said John Philip Nolan respec. 
tively, pronounced their judgment and determined 
thereun in answer to said questions to the follow. 
ing effect, videlicet : ‘ That the electors who con- 
stituted the majority of said Respondent were 
fixed with sufficient knowledge of the disqualifica- 
tion of the said John Philip Nolan and should 
have acted on such disqualification, and retrained 
from voting for said John Philip Nolan. And 
further the said Court adjudged and determined 
that the said Honourable William le Poer ‘l'rench, 
there being no disqualification on his part, was 
entitled to be declared duly elected for said 
County.” 

And I} beg to refer to copies of said Case, and 
said Judgment or determination, which I trans- 
mit herewith. 

And I further certify that, having regard to 
said Judgment and determination, I have accord- 
ingly determined, and do determine, that the said 
Honourable William le Poer Trench was entitled 
to be declared duly elected for said County of 
Galway as representative in Parliament for sai 
County. And I do accordingly certify that he was 
so elected. 

And I beg further to state that the copy of the 
evidence given at the trial, as taken down by the 
shorthand writer of the House of Commons, and 
as furnished by him to me, accompanies this my 
Certificate, 

Given under my hand this 11th June, 1872, 

Wi uaM Kroon, 

Second Justice of [er Majesty’s Court 
of Common Pleas in Ireland, and one 
of the Judges for the time being on 
the rota for the trial of Election 
Petitions in Ireland, 
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Schedule “ One” in the foregoing Certificate 
referred to. 


Captain John Philip Nolan. 

Sebastian Nolan, esquire. 

The Most Reverend John MacHale, Roman 
Catholic Archbishop of Tuam. 

The Most Reverend Patrick Duggan, Roman 
Catholic Bishop of Confert. 

The Most Reverend John McEvilly, Roman 
Catholic Bishop of Galway, 

The Reverends Patrick Loftus, Bartholomew 
Quin, James Staunton, Patrick Lavelle, Peter 
Conway, John Kemmy, Thomas Considine, John 
O’Grady, John Deely, Jerome Fahy, James Fur- 
long, Patrick Cannon, Patrick Lyons, Patrick 
Kilkenny, Thomas Kerrins, Timothy Keevil, 
Coleman Galvin, Michael Byrne, Eugene White, 
Thomas Walsh, Patrick J. O’Brien, P. Melvin 
or Mullin, James Madden, William Manning, 
Malachi Greene, Patrick O’ Meara, Patrick Coen, 
Francis Forde, William McGauran or McGovern, 
Francis Kenny, John McKeague or McKeirgue. 


Schedule ‘‘ Two ” in the foregoing Certificate 

referred to. 

The Reverends Patrick Loftus, Bartholomew 
Quin, James Staunton, Peter Conway, Thomas 
Considine, John O’Grady, Jerome Fahy, James 
Furlong, Patrick Cannon, Timothy Keevil, Cole- 
man Galvin, Michael Byrne, Eugene White, 
Thomas Walsh, James Madden, William Manning, 
Malachi Green, Patrick Coen, Francis Ford, 
William McGuaran or McGovern, Francis Kenny, 
John MeKeague or McKeirgue. 

Witt Keoaeu, Election Judge. 


To the Right Honourable 
The Speaker of the House of Commons. 


Common Pueas. 
The Parliamentary Elections Act, 1868. 

In the matter of the Election Petition for the 
County of Galway, between the Honourable 
William Le Poer Trench, Petitioner ; Captain 
John Philip Nolan, Respondent. 


Case for the Determination of the Court of 
Common Pleas. 

I hereby certify that the above Petition to which 
I refer came on for trial before me at Galway, on 
the Ist of April last, and that, said trial having 
been continued from day to day, at the conclusion 
thereof, on the 27th day of May instant, it ap- 
peared to me requisite that before finally deter- 
mining as to that portion of the Petition which 
prayed that the said Petitioner might be declared 
duly elected, and that he should have been re- 
turned, I should, under the 12th section of said 
Act reserve certain questions of law for the con- 
sideration of the Court of Common Pleas, and 
that I should accordingly postpone the granting 
the Certificate directed by the said Act until the 
determination of such questions by the said 
Court. 

Icame to the conclusion, as a matter of fact, 
that the said Respondent had, previously to the 
said Election, by himself and his agents, com- 
mitted the offence of undue influence upon the 
electors in order te induce and compel such elec- 
tors to give their votes for him or to refrain from 
voting against him at said Election, contrary to 
law and against the provisions of the statutes 
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against such practices made and provided, and 
especially against the provisions of the statute 17 
and 18 Victoria, chap. 102, section 5. 

It was proved before me that the number of the 
electors on the registry for such County was 5,346, 
but that, making allowance for double entries and 
deaths, the real number of electors available to 
vote at the time of such Election, which took 
place on the 6th of February in this year, did not 
exceed 4,686, of these 2,823 voted for the Re- 
spondent, and 658 for the Petitioner. The 
Respondent was declared by the Sheriff duly 
elected. 

It was further proved before me that such un- 
due influence had been practised upon the electors 
of the County, and had been carried out in pur- 
suance of arrangements made by the said Re- 
spondent and his agents previous to such Election, 
and especially during the months cf November 
and December of the last year, and the month of 
January of the present year. 

Tt was also proved that certain of the prelates 
of the Roman Catholic Church had, by letters - 
written to and read at public meetings, and by 
resolutions adopted at meetings and conferences 
of the Roman Catholie clergy at which they pre- 
sided, and which resolutions were printed, pub- 
lished, and made known throughout the County 
by the Respondent, and his agents aided and as- 
sisted in the exercise of such undue influence, It 
was also proved that many of the Roman Catholic 
clergy discharging ecclesiastical duties in said 
County had by their speeches at public meetings, 
held in various parts of the County commencing on 
the 19th of December of Jast vear, and continued 
through the month of January in the present year, 
and by denunciations and threats of temporal in- 
jury and spiritual punishment uttered during and 
after Divine service, and in the presence of their 
congregations, had intimidated and unduly in- 
fluenced the electors of such County, and that the 
said Respondent had made himself liable for their 
acts. 

It was also admitted upon both sides on such 
trial that at least nine-tenths of the electors were 
members of the Roman Catholic Church. 

I was satisfied that by the foregoing and other 
acts of intimidation proved against the Kespondent 
and his agents the status of the said Respondent 
as a candidate qualified to be elected was de- 
stroyed, and that he was disqualified to be elected 
for the said County by such acts committed by 
him and his agents as hereinbefore described, and 
that such disqualification existed previous to the 
day of nomination for such Election, and that the 
knowledge of such acts, and especially of such in- 
timidation and undue influence had become gene- 
rally known through and amongst the great body 
of the electors throughout the County, and especi- 
ally amongst those who afterwards voted for the 
said Respondent. 

It was further proved before me, that large 
numbers of the electors who had previously de- 
clared their intention to vote for said Petitioner 
had been compelled to vote for said Respondent, 
or to refrain trom voting for the said Petitioner, 
and had avowed they were so compelled by such 
intimidation and undue influence. It was proved 


that the exercise of such intimidation and undue 
influence had become publicly known amongst the 
electors of such County previous to the day of 
nomination. 
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It was further proved before me, that on the 
3rd day of February, “ being the day of nomina- 
tion,” the said Petitioner caused a notice to be 
posted at and in the immediate vicinity of the 
place of nomination for said County, and to be 
advertised in several of the newspapers published 
in the County, and to be extensively posted in the 
different polling-places for such County, caution- 
ing the electors that said Respondent was dis- 
qualified from being elected for the said County as 
set forth in said Petition. 

It was further proved that at each of the dif- 
ferent polling places and of the respective polling 
booths the said Petitioner had persons stationed 
with copies of such notices with the view of serving 
them on the electors previous to their recording 
their votes at the poll. 

It was further proved that these notices were 
served at each of the polling places (with one ex- 
ception) on some of the electors previous to their 
voting, the numbers of such services varying con- 
siderably in different polling places, but not 
. amounting in the aggregate of personal services 
to more than a few hundreds ; and furthermore it 
was proved that attempts were made to serve 
numbers of such notices on the voters as they came 
to the poll, who either refused to receive them or 
were prevented receiving them by the confusion in 
the booths, sometimes by the agents of the Re- 
spondent, and frequently by the members of the 
Roman Catholic clergy who were engaged con- 
ducting the electors to the poll. In the excepted 
booth to which I have referred the person placed 
to serve the notices did not doso until after 
the electors had polled, having been told by one 
of the agents of thee Respondent that was the pro- 
per time to do so. 

It was further proved that numbers of those 
notices were scattered about on the floors and 
tables of the polling booths. They were all in the 
English language, and it was proved that many of 
the electors could not speak English. 

It was, on the foregoing facts, contended before 
me, on behalf of the Petitioner, that, the status of 
the said Respondent being destroyed thereby, the 
Petitioner was the only Candidate before the con- 
stituency eligible to receive their votes and be de- 
clared elected, and that I should accordingly de- 
clare him duly elected. 

It was however contended on the part of the 
Respondent that, notwithstanding the said Re- 
spondent being found ineligible, yet that the votes 
given to him were not thrown away, as the electors 
were not bound to act upon his ineligibility, even 
though made known to them by sufficient notice, 
until so declared by some competent legal tribunal; 
and, furthermore, that even if they were bound to 
act upon such ineligibility, though not so previously 
found, knowledge thereof was not sufficiently 
brought home to a sufficient number of electors to 
displace the majority of the said Respondent and 
to justify me in declaring said Petitioner duly 
elected. 

I therefore request the opinion and determina- 
tion of the Court of Common Pleas upon the fol- 
lowing questions : 

ist, Were the electors who constituted the ma- 
jority of said Respondent fixed with sufficient 
knowledge of the disqualification of the said Re- 
spondent, and should they have acted upon such 
disqualification and refrained from voting for said 
Respondent ? 
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2nd. Was the Petitioner, there being no dis- 
qualification on his part, entitled to be declared 
elected for said County ? 


Wituram Keoeu, 31st May, 1872. 


Received and filed in Election Petition Office 
this 3lst May, 1872. C. G. Burge, Master. 
I certify foregoing to be a correct copy. 


C. G. Burg, Master C.P. 


Common Puxas, Tugspay 111 June, 1872, 


In re the Parliamentary Elections Act 1868, 
and the County of Galway Election Petition. 

Honorable William De la Poer Trench, Peti- 
tioner ; 

John Philip Nolan, Respondent. 

The Case stating certain questions of law for 
the determination of the Court having been called 
on for argument on the sixth day of June instant 
(the day duly appointed for the purpose) Serjeant 
Armstrong, with whom were Mr. Murphy, Q.0. 
and Mr. Persee appeared as Counsel on behalf of 
the Petitioner, and Mr. Macdonagh, Q,C., with 
whom was Mr. MacDermott, appeared as Counsel 
on behalf of the Respondent. Whereupon on 
reading said Case and on hearing Counsel the 
argument was adjourned until the seventh day of 
June instant (the succeeding day), on which last- 
mentioned day, the argument having concluded, 
the Court reserved judgment. And on this day 
doth adjudge and determine, in answer to the first 
question submitted to them, that the electors who 
constituted the majority of said Respondent were 
fixed with sufficient knowledge of the disqualifica- 
tion of the said Respondent, and should have acted 
on such disqualification aud retrained from voting 
for said Respondent. 

And, in answer to the second question sub- 
mitted to them—whether the Petitioner (there 
being no disqualification on his part) was entitled 
to be declared duly elected, 

The Court doth adjudge and determine that 
the Petitioner, there being no disqualification on 
his part, was entitled to be declared duly elected 
for said County. C. G. Burke, Master, 

Common Pleas, Ireland, 


Mr. GLADSTONE: Sir, I beg to 
read to the House the 13th section of 
the Parliamentary Elections Act as the 
simplest mode of informing the House 
of the Motion I am about to make, and 
the rendering it unnecessary that Ishould 
make any statement, or give any reasons 
for the course I am about to’ pursue. 
The 12th section of the Act refers to the 
proceedings before the Election Judge, 
and then the 13th section provides 

“ That the House of Commons, on being informed 
by the Speaker of such Certificate and Report or 
Reports, if any, shall order the same to be entered 
on the Journals, and shall give the necessary direc- 
tions for confirming or altering the Return, or for 
issuing a writ for a new Election, or for carrying 
the determination of the Judge into execution, as 
circumstances may require.” 

The first proceeding therefore is, that 
the House shall order the same to be 
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entered in the Journals of the House, 
and as a matter of course I make that 
Motion. 


Motion made, and Question put, 


“That the said Certificate and Report from 
Mr. Justice Keogh, together with the Special 
Case and Order of the Court of Common Pleas 
in Ireland, be entered in the Journals of this 
House.” 


Motion agreed to. 


Mr. GLADSTONE: The further duty, 
as prescribed by the Act, is that I should 
move 

“That the Clerk of the Crown do attend this 
House to-morrow, at Two of the clock, with the 
last Return for the County of Galway, and amend 
the same, by rasing out the name of John Philip 
Nolan, esquire, and inserting the name of Captain 
the Honourable William le Poer Trench, instead 
thereof.” 


Srr COLMAN O’LOGHLEN: Su, I 
rise to ask the right hon. Gentleman not 
to press his Motion this evening. It 
may be perfectly true that under the 
provisions of this very extraordinary Act 
this House has no power whatever to 
refuse to seat Captain Trench, who has 
been declared by the Court of Common 
Pleas in Ireland duly elected for the 
county of Galway ; but it is of the great- 
est possible importance in a case of this 
kind—which is a case of first impressions 
—that the attention of the House should 
be called to the decision of the Court of 
Common Pleas; but, of course, it is ut- 
terly impossible to do so this evening, as 
we have not before us the Certificate of 
the learned Judge, nor the decision of 
the Court on which it is founded. I do 
not propose to raise any Motion to-night ; 
but if the right hon. Gentleman the 
Prime Minister will postpone this Motion 
until the Papers are in our hands—say 
to-morrow or Monday—I shall be pre- 
pared to move the Motion of which I 
gave Notice yesterday as an Amendment 
to this extraordinary Motion. I take it 
that it is of the utmost importance that 
this decision, which is one of the highest 
constitutional weight, and for which 
there is no precedent, should be calmly 
considered by the House, and that it 
should be clearly ascertained by the 
House whether we are bound to carry it 
out according to the statute. The learned 
Judges who decided the case in the 
Court of Common Pleas stated that there 
was no decision in point to guide them— 
that this was a case of first impressions ; 
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and that being so, I think that before 
this House directs the Return to be 
amended in the manner suggested by 
the Prime Minister, we should have an 
opportunity of entering our protest 
against the decision even if we are 
bound to carry it out according to the 
statute. I look on the decision of the 
Court of Common Pleas as one of the 
most dangerous decisions as affecting 
the rights of the electors of the whole 
country that could be made by any Court 
of Justice, and the more it is canvassed 
and considered, the more it will be 
found to be a decision that ought not to 
have been made. I say it with respect, 
but as strongly as I can, that, in my opi- 
nion, this decision goes out without au- 
thority and will return without respect, 
and therefore I think the House ought 
to have an opportunity of considering 
the decision. I do not propose in so 
doing to raise any question as to the un- 
seating of Mr. Nolan, but to bring under 
the attention of the House the decision 
of the Court of Common Pleas, but 
which I am unable to do to-night from 
the want of the necessary Papers. I 
think I am not asking too much in 
asking to have the matter postponed for 
a few days. We can carry out the pro- 
visions of the statute, if we are bound to 
do so, quite as well on Monday as to- 
night; and in the meantime we shall 
have an opportunity of looking into the 
case. 

Mr. BOUVERIE: Sir, if the Act of 
Parliament had given any discretion to 
the House, the proposition of the right 
hon. Gentleman would not have been 
unreasonable ; but the House must bear 
in mind that it is absolutely powerless in 
this matter. In spite of the protest of a 
powerful minority, of which I happened 
to be one, which pointed out, when the 
Parliamentary Elections Bill was under 
discussion, that we were parting with the 
power of dealing with the seats of this 
House which the common law gave us, 
and handing it over to the Judges, the 
House deliberately agreed by Act of 
Parliament to the taking of all autho- 
rity and discretion in the matter out of 
their own hands. The right hon. Gen- 
tleman, in proposing his Motion, did not 
refer to the previous section to that which 
provides for the finding of the Judges, 
to which the 13th section was merely 
confined. The 13th sub-section of the 
11th section provides that— 
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“ At the conclusion of the trial the Judge who 
tries the Petition shall determine whether a 
Member whose return or election is complained 
of, or any and what other person was duly re- 
turned or elected, or whether the election was 
void, shall forthwith certify in writing such deter- 
mination to the Speaker, and upon such certificate 
being given such decision shall »be final to all in- 
tents and purposes.” 


Ireland— Galway 


The next clause provides for an appeal 
to the Court above, whose decision shall 
also be final. So that we have absolutely 
no power whatever in the matter, but we 
are in this position—that having no 
‘ power we are unable to deal with the 
matter at all, and that Captain Trench is 
entitled to his seat, as has been found by 
the proper tribunal ; and, moreover, that 
he was entitled to it from the date of 
the election, now some considerable time 
ago. Therefore, in common justice, and 
in compliance with the Act, we are bound 
to proceed as rapidly as the forms under 
which we act will allow us to do to place 
Captain Trench in that seat which he is 
entitled to occupy. 

Mr. GLADSTONE: I was about, 
when my right hon. Friend who has 
just spoken rose, to remark that my right 
hon. Friend the Member for Clare had, 
in his speech, and in the procedure he 
suggested connected together two things 
which are really distinct. The one is 
whether the judgment of the Court in 
Ireland is a matter demanding or war- 
ranting the attention of Parliament ; the 
other is, whether the attention of Par- 
liament can only with propriety be called 
to it in the interval between our receiv- 
ing the Certificate and Report of the 
Judge and our giving effect thereto. 
Now I quite agree with my right hon. 
Friend that this judgment is one of great 
importance, and while, of course, I give 
no opinion in relation to it, I admit that 
it is within the right or discretion of any 
hon. Member to call attention to it. No 
one can question the legitimacy of such 
a course, but I cannot see any connection 
between that and the duty we are now 
called upon to discharge. In the event 
of the House acceding to my Motion, it 
will remain perfectly open to my right 
hon. Friend or any other hon. Member to 
make any Motion he pleases, or give any 
opinion upon the judgment. On the 


other hand, it appears to us, on examin- 

ing this section of the Act, that it is our 

duty neither to deny justice nor to delay 

it. Iadmit that we might be perfectly 

warranted in postponing our compliance 
Mr. Bouverie 
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with this positive injunction could it be 
shown that such postponement had a 
bearing upon something we were to do 
under the Act ; but no discussion that can 
be raised can have the smallest bearing 
on the course which we are bound to 
take. As my right hon. Friend (Mr. 
Bouverie) has pointed out, we have 
parted with our powers as an independent 
portion of the Legislature in this matter. 
We are, therefore, now only called upon 
to perform Ministerial duties, and we 
must perform them with the same exac- 
titude—I will add even the same sub- 
mission and the same desire to set an 
example of obedience to the law—as the 
humblest agent of the law. It appears 
to me, therefore, that to delay com- 
pliance with the injunctions of the statute 
with regard to the consequences of the 
Certificate and Report of the Judge 
would tend to cast a doubt upon the dig- 
nity of the proceedings of the House, 
and would not really be warranted by 
the spirit and intent of the Act. I 
trust, therefore, the House will agree to 
the Motion I have made. 

Mr. DISRAELTI: Sir, being respon- 
sible for the introduction of this Act, 
I wish to say one word. The pro- 
position which the right hon. Gentle- 
man wishes to bring forward is that 
there should be an appeal to this House 
from the decision of the Court of Com- 
mon Pleas. Now, without giving any 
opinion on the merits of that particular 
decision—quite unnecessary at the pre- 
sent moment —I beg to remind the 
House that the question whether there 
should be an appeal or not was brought 
under the consideration of Parliament, 
and was definitively decided in the ne- 
gative. 


Motion agreed to. 


Ordered, That the Clerk of the Crown 
do attend this House To-morrow, at Two 
of the clock, with the last Return for 
the County of Galway, and amend the 
same, by rasing out the name of John 
Philip Nolan, esquire, and inserting the 
name of Captain the Honourable William 
le Poer Trench, instead thereof. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse): Sir, I beg to 
move that the Evidence taken at the 
trial of the Election Petition for the 
County of Galway and the Judgment of 
the learned Judge be printed. 
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Sm COLMAN O’LOGHLEN: Sir, I 
wish to ask whether, as the Act expires 
on the Ist of August this year, and is 
proposed to be made permanent by a 
clause in the Corrupt Practices Act—as 
the working of the Act has been so well 
estimated by hon. Gentlemen on both 
sides of the House and out-of-doors—it 
is not worthy the consideration of the 
House whether the Act should be con- 


tinued or not, or whether it had not [ 


better be amended by a separate Bill 
providing that Election Petitions shall 
be tried before three Judges instead of 
one, and that there shall be an appeal? 
It is of great importance to Irish Mem- 
bers — many of whom have to go on 
Circuit the first week in July—to know 
when the clause in the Corrupt Prac- 
tices Bill, making this Act permanent, 
will come on for discussion, and I there- 
fore hope the right hon. Gentleman 
will bring it forward some day in the 
present month. 

Lorp ROBERT MONTAGU: I beg 
to suggest to the right hon. Gentleman 
the Attorney General for Ireland that 
he should add to his Motion that there 
should be also printed the Case that was 
laid before the Court of Common Pleas, 
and upon which that Court delivered 
judgment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowss) : The Case that 
was laid before the Court of Common 
Pleas is already before the House, and 
T have no objection to its being included 
in my Motion. 

Mr. GLADSTONE: In reference to 
what has fallen from the right hon. 
Gentleman the Member for Clare, when 
we come to consider what we shall have 
to do before many days elapse—the fur- 
ther order of Business after the disposal 
of the Scotch Education Bill and the 
Mines Regulation Bill, I will bear in 
mind what has happened to-night in re- 
ference to the Galway Election Petition, 
and we will make the best arrangements 
we can in reference to it. 

Sm JOHN GRAY: When the right 
hon. and learned Gentleman the At- 
torney General for Ireland speaks of 
the Judgment of Mr. Justice Keogh, 
does he mean the shorthand writer’s 
notes, or another document purporting 
to be the Judgment ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse): I mean the 
shorthand writer’s notes. 
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Motion agreed to. 


Ordered, That the Copy of the Short- 
hand Writer’s Notes of the Judgment 
of Mr. Justice Keogh on the Trial of 
the Galway County Election Petition 
[No. 241]: 


Also the Minutes of the Evidence 
taken at the Trial of the said Election 
Petition, and the Appendix thereto 
No. 241], be printed.—(Mr. Attorney 
General for Ireland.) 


ELEMENTARY EDUCATION ACT— 
LUDLOW SCHOOL.—QUESTION. 


Mr. DIXON asked the Vice Presi- 
dent of the Council, Whether he is aware 
that the children attending the public 
elementary school of the parish of Lud- 
low were taken by the master to church 
at eleven o’clock in the morning on Holy 
Thursday ; and whether this proceeding 
was not in violation of section 7 of the 
Elementary Education Act ? 

Mr. W. E. FORSTER: Sir, I have 
made inquiries into the facts of the case, 
and I find that some of the children at- 
tending the National School in Ludlow, 
and also that some of the children at- 
tending the elementary school, did, ac- 
companied by the master, attend in 
church on the morning of Ascension 
Day. I find also that has been the ge- 
neral practice in that school, and also 
that the fullest opportunities were given 
to children not to attend in church whose 
parents did not wish them to attend. I 
find also that the day is not counted as 
one of the days for which money is given 
under the Code. It is counted as one 
of the holidays. Under these circum- 
stances, I do not think the proceeding 
in question was a violation of the Ele- 
mentary Education Act. 


COLONIES—CROWN LANDS.—QUESTION. 


Mr. MACFIE asked the Under Se- 
eretary of State for the Colonies, If he 
is cognisant of any negotiations having 
for their object surrender of the pro- 
prietary or the other rights of the Crown 
over waste lands in Natal; and, if so, 
whether he will inform the House what 
is the extent of these lands, and whether 
their present and prospective value has 
been estimated, and what is the number 
of the British population to whom they 
would be transferred ; what conditions, 
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favourable to immigration, would be 
made as to the application of the reve- 
nue accruing from sales and leases of 
these lands; the same with regard to 
Western Australia; whether there is not 
a probability that responsible Govern- 
ment will be immediately established in 
Western Australia, and in this event 
what course Her Majesty’s Government 
will take with respect to the control and 
disposal of the Crown lands there ; and, 
what is the extent of the waste lands 
that after such transferences would re- 
main under control of the Crown in any 
part of the Empire ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, there are, in round numbers, about 
8,000,000 acres of Crown lands in Natal. 
The negotiations relative to the projected 
railways in that colony comprise a pro- 
posal to transfer a large portion of these 
lands to the railway company. That has 
always been found one of the best ways 
of encouraging enterprize, of developing 
the resources of a colony, and promoting 
an increase of white settlers. The same 
has been done to a limited extent in 
Western Australia in the case of two 
companies within the last three years. 
The area of Crown lands is very exten- 
sive—upwards of 600,000,000 acres, of 
which about 1,500,000 acres have been 
alienated since the establishment of the 
colony in 1829. There is no probability 
of responsible Government being imme- 
diately established in Western Australia ; 


and until there is such a probability, the | ¢ 


hon. Member will hardly expect me to 
explain the course which Her Majesty’s 
Government would take in such a con- 
tingency. The latter part of the hon. 
Gentleman’s Question—namely, what is 
the extent of the waste lands that after 
such transference would remain under 
the control of the Crown in any part of 
the Empire, could only be answered by 
reference to the different colonies, in- 
volving a delay of many months before 
the information could be obtained with 
any approach to accuracy. The extent 
of these lands, however, is very large. 


INDIAN LABOURERS IN THE MAURITIUS. 
QUESTION. 

Mr. GILPIN asked the Under Secre- 
tary of State for the Colonies, Whether 
a day labourer (Indian) in the mountains 
is obliged to pay one pound for a licence 
to earn his living as a labourer; and, 


Mr. Macfie 
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whether a sugar planter is subject to 
any licence on entering upon his busi- 
ness ? 

Mr. KNATCHBULL-HUGESSEN : 
It is quite true, Sir, that under existing 
regulations the old immigrants in Mau- 
ritius—that is, those immigrants whose 
indentures have expired—are required 
to hold a licence, for which they pay 
£1 per annum. This is to insure iden- 
tification and to check vagrancy. It is 
also true that sugar planters are not 
subject to any licence, being easily iden- 
tified and not likely to become vagrants. 
I may, however, remind my hon. Friend 
that the whole subject of the condition 
of the Indian immigrants in Mauritius 
is now under the consideration of a Royal 
Commission, and that this point, with 
others, cannot fail to receive their special 
attention. 


LAND RETURNS—THE “NEW DOMES- 
DAY BOOK.”—QUESTION. 


Mr. WREN-HOSKYNS asked, If it 
is the intention of Her Majesty’s Go- 
vernment to lay upon the Table of the 
House before the close of this Session, 
the Land Returns moved for elsewhere, 
and promised in this House, under the 
title of the ‘‘New Domesday Book;” 
and, whether those Returns will distin- 
guish all the land held in mortmain by 
corporate owners, viz., Ecclesiastical, 
Charitable, Collegiate, Municipal, and 
belonging to Hospitals and Chartered 
lompanies ? 

Mr. STANSFELD said, in reply, that 
the Returns in question were being 
prepared upon information contataal 
in the valuation lists, corrected as far 
as possible by the knowledge and in- 
formation obtained by the clerks of 
the different unions, and as far as pos- 
sible the Returns would distinguish all 
the land held in mortmain by ecclesias- 
tical, charitable, collegiate and munici- 
pal pet pect and belonging also to 
hospitals and chartered companies. 


‘POST OFFICE—IRISH MAILS—MILFORD. 
QUESTION. 


Mr. GILPIN asked the Postmaster 
General, Whether his attention has been 
drawn to the advantages of Milford as 
a Foreign and South Irish Mail Packet 
Station, and to the saving of time that 
would accrue to the cities of London, 
Manchester, Birmingham, and the Mid- 
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land districts by the delivery thereat and 
despatch of mails therefrom ? 

Mr. MONSELL, in reply, said, the 
subject of Irish mails had been fre- 
quently considered by that House. With 
regard to foreign mails, the steam 
packet companies ordinarily selected 
their own ports, and in doing so they 
were chiefly guided by commercial con- 
siderations. With regard to the Irish 
mail, the hon. Member must be aware 
that considering the distance between 
Milford and Waterford, and the com- 
parative slowness of the steamers that 
ran from Milford to Waterford, there 
would be a loss of time even to the most 
southern parts of Ireland in sending 
mails by the Milford route. If the im- 
provements which he understood were 
now being made at Fishguard, and by 
which a shorter route from England to 
Ireland might be made than by Holy- 
head, then no doubt the circumstances 
of the case would be altogether altered, 
and the Post Office would re-consider 
the subject. 


CRIMINAL PROSECUTIONS—TREASURY 
REVISION OF COSTS.—QUESTION. 


Mr. WHARTON asked the Secretary 
of State for the Home Department, 
Whether he is prepared to state the 
alternative scheme to be adopted in lieu 
of the former system of taxation by the 
Treasury of the costs in criminal prose- 
cutions ; and, if not, when he will do so? 

Mr. BRUCE, in reply, said, that the 
Government had considered how best to 
give effect to the promise which was 
made by them on the withdrawal of the 
Motion of-the hon. Member for South 
Devon (Sir Massey Lopes), and had come 
to the conclusion that that might be 
done by the introduction of Amendments 
in the Public Prosecutors Bill, which 
would be before the House on Wednes- 
day next. The effect of those Amend- 
ments would be to relieve counties and 
boroughs of the statutory obligations to 
which they were now subject in regard 
to costs in criminal prosecutions; and 
they would be laid on the Table in time 
for their consideration before the Bill 
was proceeded with, but not before 
Monday. 
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CRIMINAL LAW — COLLUMPTON MAGIS.- 
TRATES—CASE OF JOHN WEBBER, 

QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the Secretary of State for the Home 
Department, What is the result of the 
inquiry he has made into the conduct of 
the magistrates sitting in petty-sessions 
at Collumpton on Monday June 3rd, in 
the case of John Webber, a farm la- 
bourer ? 

Mr. BRUCE, in reply, said, he had 
received explanations from the magis- 
trates on this subject. In the first place, 
he might observe that the decision itself 
at which they arrived had reference to 
one of the most difficult questions with 
which magistrates had to deal-—namely, 
what is and what is not a contract, and 
for what time was that contract made ; 
and he was bound to say that, after 
reading the explanations, the decision 
was honestly arrived at, whether it was 
a correct decision or not. With regard 
to the scene that followed, the chairman 
of the magistrates denied, in warm 
terms, the accuracy of the statement 
made by the person who had described 
the scene. No doubt the conduct of the 
magistrates, if correctly represented by 
that person, could not be defended ; but 
as the accuracy of the statement was 
disputed the course to be pursued, in 
case of further action being taken, was 
to make distinct charges to the Lord 
Chancellor, who was the officer deputed 
by law to deal with such matters. 


METROPOLIS—CHELSEA TOLL BRIDGE. 
QUESTION. 


Mr. PEEK asked the First Commis- 
sioner of Works, Whether the financial 
position of the Government toll bridge 
at Chelsea has improved or otherwise 
during the past two years; whether any 
of the land surrounding Battersea Park 
has within such period been sold; and, 
when the freedom from toll anticipated 
and intended to be provided for by the 
Act of 1858 may be expected ? 

Mr. AYRTON, in reply, said, the 
balance of the debt charged on Chelsea 
Bridge up to 1870 was £101,604, and he 
was happy to inform the hon. Member 
that in March, 1872, it was reduced to 
£92,000. From that fact, and from the 
accounts which had been laid on the 
Table of the House, the hon. Member 
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would be able to form his own conclu- 
sions as to when the debt would be en- 
tirely liquidated. With regard to the 
land around Battersea Park, three- 
quarters of an acre had been sold during 
the period named in the Question for the 
sum of £3,250. 


RAILWAYS—COMMUNICATION WITH 
GUARDS—THE CORD SYSTEM. 
QUESTION, 


Mr. HINDE PALMER asked the 
President of the Board of Trade, Whe- 
ther his attention has been directed to 
the recent Report of Captain Tyler as to 
the failure on one of the leading lines of 
Railway of the cord communication 
between passengers and guards; and, 
whether he intends to take any steps 
for ascertaining the best and most cer- 
tain system of communication which can 
be used, in compliance with the 22nd 
section of the Regulation of Railways 
Act, 1868 ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that since the receipt of 
Captain Tyler’s Report this subject had 
been considered by the Board of Trade, 
and the opinions of the Inspectors of 
Railways taken upon it. It appeared, 
on the whole, that the cord system had, 
to a great extent, proved a failure, and 
that among the many remedies sug- 
gested an electric system of communi- 
cation was most likely to prove success- 
ful. His hon. and learned Friend was 
not quite accurate as to the functions 
of the Board of Trade. They had no 
power of initiative, either with regard 
to devising or prescribing any particular 
system of communication. What they 
could do was to withdraw the provisional 
approval which was given to the cord 
communication now in use on the Rail- 
ways, and to call upon the Companies 
to substitute some better arrangement, 
and propose it for the approval of the 
Board of Trade. That was the course 
he meant to take. 


SUEZ CANAL—INCREASE OF DUES— 
NET AND GROSS TONNAGE. 
QUESTION. 


Mr. NORWOOD asked the President 
of the Board of Trade, Whether his 
attention has been directed to a notifi- 
cation of the Suez Canal Company, that 
on and after the 1st July next, the toll 


Mr. Ayrton 
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of ten francs per ton now levied on the 
net tonnage (or cargo capacity) of steam- 
ers will be charged on the gross ton- 
nage; and, whether the opinion of the 
Law Officers of the Crown has been 
taken as to the power of the Company, 
consistently with the terms of its Con- 
cession, to levy dues on that portion of 
the tonnage of a merchant steam vessel 
occupied by its machinery and fuel ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, the opinion of the Law 
Officers of the Crown had not been taken 
on this subject, and he was not sure 
whether the Government would think it 
right to take their opinion as to the 
effect of the terms of a concession made 
by a Foreign Government to a Foreign 
Company. But with regard to the facts 
of the case, he had reason to believe, 
from information he had obtained at the 
Foreign Office, that the notification re- 
ferred to had been given by the Suez 
Canal Company. His noble Friend the 
Secretary of State for Foreign Affairs 
had taken steps at his request to secure 
full information on the subject from our 
Ambassador at Constantinople. 

Mr. NORWOOD inquired, whether 
it was true that the Italian Govern- 
ment had taken diplomatic action in the 
matter ? 

Mr. CHICHESTER FORTESCUE 
said, the Board of Trade had not re- 
ceived any information of the kind from 
the Foreign Office. 


of Sanitary Laws. 


LOCAL GOVERNMENT—DIGES'T OF 
SANITARY LAWS.—QUESTION. 


Str MASSEY LOPES asked the Pre- 
sident of the Local Government Board, 
Whether he has completed the digest or 
code of existing Sanitary Laws for the 
use of the Local Authorities which he 
referred to as being in progress two 
months since; and, if so, whether he 
would give Members of this House the 
benefit of the information which it con- 
tains by laying such digest upon the 
Table of the House previous to going 
into Committee on the Public Health 
Bill? 

Mr. STANSFELD, in reply, said, the 
digest to which the hon. Member re- 
ferred, and which was in course of pre- 
paration, was in the nature of a popular 
digest, and the hon. Gentleman might 
remember he called it a vade mecum of 
sanitary law. The object which he had in 
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view was, that when the Public Health 
Bill became law the local sanitary autho- 
rities and their officers might have in 
their possession in an easy, intelligible, 
and popular form some kind of Fost 
of existing sanitary Acts as affected by 
the Public Health Act. He had never, 
therefore, contemplated completing that 
digest until the Public Health Bill should 
have passed both Houses of Parliament. 
With regard to the second Question, no 
more complete digest of existing sani- 
tary laws could be had than that con- 
tained in the Report of the Commis- 
sioners, which had been laid on the 
Table of the House. 

Srr MASSEY LOPES said, the Re- 
port contained 167 pages of printed 
matter, and therefore could not be said 
to afford the precise digest which would 
be useful to hon. Members. 


Liquor Laws in 


ORDNANCE SURVEY—LINCOLNSHIRE, 
QUESTION. 


Mr. WELBY asked the Chief Com- 
missioner of Works, How soon a new 
Ordnance Survey of Lincolnshire may 
be expected to be published, and on 
what scale or scales the maps will be 
drawn ? 

Mr. AYRTON said, in reply, that, 
according to the new principle by which 
the surveyors were to be guided, counties 
of the greatest importance would be first 
selected; but the selection would be 
qualified by a regard to the requirements 
of the War Office. At that rate Lincoln- 
shire would probably be surveyed in the 
course of the next 10 years. 


ELEMENTARY EDUCATION ACT — 
ELECTION OF SCHOOL BOARDS. 
QUESTION. 


Mr. HEYGATE asked the Vice Pre- 
sident of the Council, Whether he pro- 
poses to introduce, in the present Session, 
a Bill to regulate the elections for School 
Boards; and, if so, whether such Bill 
will contain any provisions for the pur- 
pose of limiting the frequency of con- 
tests in parishes where the proposition to 
establish a School Board has been re- 
jected ? 

Mr. W. E. FORSTER, in reply, said, 
he hoped to be allowed very shortly to 
introduce a Bill regulating the election 
of school boards. What its provisions 
would be he could not state to the House 
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until the Bill was brought forward; but 
he might explain that a provision already 
existed which nn the ratepayers 
or town council from renewing the con- 
sideration of the propriety of establish- 
ing a school board within 12 months 
of the rejection of a similar proposition. 
He thought that provision adequate. 


SOUTH KENSINGTON MUSEUM—NATU- 
RAL HISTORY COLLECTIONS. 
QUESTION. 


Mr. SPENCER WALPOLE asked 
the Chief Commissioner of Works, Whe- 
ther he is able to inform the House how 
soon the new buildings at South Ken- 
sington for the reception of the Natural 
History Collections of the British Mu- 
seum are likely to be commenced ? 

Mr. AYRTON said, in reply, that he 
regretted there had been considerable 
delay in commencing the construction of 
the new buildings at South Kensington 
for the reception of the Natural History 
Collections of the British Museum. The 
architect’s sketch plans were sent in 
during May of last year, and certain 
questions arose with regard to them 
which occupied some time to consider ; 
and the further plans were not ready 
until a much later date than was antici- 
pated. When they were ready tenders 
had to be invited for the work, and the 
examination of plans and specifications 
took up considerable time. Difficulties 
had also arisen in consequence of the in- 
troduction into the building of terra cotta, 
which required particular precautions. 
He hoped that in the course of two 
months some competent contractor would 
be entrusted with the work. 


LIQUOR LAWS IN THE COLONIES. 
QUESTION. 


Sir WILFRID LAWSON asked the 
Under Secretary of State for the Colo- 
nies, When he will be prepared to lay 
upon the Table the Returns stating the 
different Laws in force in our various 
Colonies for restricting or prohibiting 
the Liquor Traffic, and the results of 
such Laws ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, he had received answers 
from most if not all the colonies re- 
specting the different laws in force there 
for restricting or prohibiting the liquor 
traffic, and stating the results of such 
laws. There had been some accidental 
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delay in the production of the Papers, 
which would be presented to the House 
very shortly. 


Army— 


NAVY—CAPTAINS OF MARINES. 
QUESTION. 


Sir JOHN HAY asked the First Lord 
of the Admiralty, If he proposes to ad- 
vance to the rank of Major the senior 
Captains of Marines, as is now about to 
be done in the corresponding seniority 
corps—viz., the Royal Artillery and 
Royal Engineers ? 

Mr. GOSCHEN, in reply, said, he 
understood the proposal with regard to 
the Army to be to advance certain cap- 
tains who had more important duties to 
perform than other captains to the rank 
of major, and not on account of the 
number of years of their seniority. That 
distinction, however, did not exist in 
the Admiralty. With regard to the 
senior captains of Marines, he would 
not say that the question was absolutely 
settled, for it was still under considera- 
tion; but he would be sorry to raise 

- expectations that might afterwards not 
be realized. 


ARMY—MARTINI-HENRY RIFLE. 
QUESTION. 


Mr. STACPOOLE asked the Secre- 
tary of State for War, Whether he has 
authorized Mr. Andrews, a carpenter and 
pattern maker in the arsenal at Wool- 
wich, to proceed to Constantinople in 
order to practise with the Martini- Henry 
rifle, and thus to induce the Turkish 
Government to adopt it; whether Mr. 
Andrews is still in the public service ; 
whether he goes to Constantinople at 
the cost of the nation ; and for how long 
a time he has received leave to absent 
himself from his duties at Woolwich ? 

Str HENRY STORKS: Sir, the 
Secretary of State has not authorized 
Mr. Andrews to proceed to Constanti- 
nople. The facts of the case are as fol- 
lows :—On the 7th of May Mr. Andrews, 
a carpenter employed in the Royal Ar- 
senal at Woolwich, received leave of 
absence, on his private affairs, from the 
head of his department for one month, 
without pay. He has not yet returned. 
Mr. Andrews is still a carpenter in the 
Royal Arsenal, and he has not gone 
abroad at the cost of the public. This 
morning a letter was received from the 
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agent of Mr. Martini, dated at Constan- 
tinople, the 4th of June, applying for 
an extension of the leave of absence 
of Mr. Andrews, who, I may observe, is 
one of the best rifle shots in England. 
Until this letter was received, the super- 
intendent of the Royal Laboratory, the 
head of his department, was not aware 
that Mr. Andrews was at Constantinople, 
nor out of England, nor in any way 
employed by Mr. Martini. 


ARMY—SCIENTIFIC CORPS—PROMO- 
TION IN THE ARTILLERY AND 
ENGINEERS.—QUESTION. 


Masor Genera Sir PEROY HER- 
BERT asked the Secretary of State for 
War, What number of First Captains 
of Artillery and Engineers would be 
promoted to be Regimental Majors 
under the proposed new Warrant; what 
numbers of them are borne in the 
British and Indian establishments re- 
spectively ; what increase of regi- 
mental pay and allowances would it 
give in each case; what will be the 
increase in the Army Estimates for 
the numbers so promoted; what will 
be the increased cost to the Indian 
Government; and, does he propose to 
provide for the cost falling in the pre- 
sent financial year by a Supplementary 
Estimate ? 

Mr. CARDWELL: Sir, the number 
of first-captains of artillery who will 
be promoted to be Regimental Majors 
under the proposed new Warrant will 
be, on the Imperial establishment, 155 ; 
on the Indian establishment, 128 — 
making 283. The number of captains 
of Royal Engineers will be, on the Im- 
perial establishment, 72; on the Indian 
establishment, 67—total, 139. When 
the new battalions are completed in the 
Engineers there will be 16 more, making 
a total of 155. Some of these, however, 
already hold brevet rank. The increase 
of regimental pay and allowances will 
be to the Royal Horse Artillery, 48. 4d. 
a-day; to the Field and Garrison Artil- 
lery, 4s. 8d.; and to the Royal Engi- 
neers, 6s. ; such officers as require forage 
also receiving forage allowance. The 
increase in the Army Estimates for the 
numbers thus promoted will be for the 
Royal Artillery, £13,084; for the Royal 
Engineers, £7,600 — making £20,684. 
I am not precisely informed what the 
charge to India will be; but before the 
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lan was adopted communication was 
eld with the India Office as to the mode 


of payment, in order to avoid the great 
additional expense under the Indian 
contract system. Provision has already 
been made for the cost in this country 
in the Estimates of the present financial 
year, and no Supplemental Vote will be 
required. 


TREATY OF WASHINGTON. 
THE SAN JUAN ARBITRATION, 
CANADIAN CLAIMS, 
QUESTION. 


Mr. CORRANCE: Perhaps, under 
the present extraordinary circumstances, 
the Prime Minister will, without the 
formality of a Notice, give an answer 
to the following Question with regard 
to the negotiations as to the Island of 
San Juan. I wish to know—first, hav- 
ing reference to the telegraphic despatch 
from Berlin which has appeared in this 
day’s papers—Whether Her Majesty’s 
Government can give any information 
as to the unexpected or sudden presen- 
tation on the 10th instant by our Am- 
bassador at Berlin of the British Answer 
respecting the St. Juan difficulty re- 
ferred to the Arbitration of the Emperor 
of Germany; and, secondly, whether, in 
pursuance of the answer given by the 
right hon. Gentleman on Monday last, 
it is the intention of Her Majesty’s Go- 
vernment, pending further negotiations, 
to proceed with any reference of the 
Canadian Claims or Questions on the 
basis laid down by the Washington 
Commission ? 

Mr. GLADSTONE: I may say, in 
reply to the hon. Gentleman, that Notice 
of a Question is not insisted upon as a 
mere formality—it is necessary in order 
that Ministers may be able to inform 
themselves on the subject of the Ques- 
tion and so give an answer with perfect 
accuracy. I am in a condition to say 
simply this—that we have no official in- 
formation — neither I nor the Foreign 
Office—with regard to the paragraph in 
the paper about a supposed unexpected 
or sudden presentation of a document 
by the British Ambassador relating to 
the Arbitration at Berlin on the Island 
of San Juan ; there has been no suspen- 
sion, so far as we know or are concerned, 
of any proceedings which are now going 
on at Berlin under the Treaty. That, I 
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think, is a complete answer to that Ques- 
tion of my hon. Friend. I have now to 
address a Question on my own account 
to the hon. Member for Warrington (Mr. 
Rylands) as to a Notice standing on the 
Paper in his name for to-morrow, which 
discusses the general system of diplo- 
matic negotiations, and affirms the de- 
sirableness that all treaty engagements 
should be laid on the Table of both 
Houses of Parliament before being rati- 
fied, with a view to the cognizance by 
Parliament of negotiations before they 
are brought to a conclusion. To-morrow 
will not be a convenient day for bring- 
ing forward this subject. My hon. Friend 
kindly acceded to a request on a former 
occasion that he would postpone his Mo- 
tion on general grounds; and there is 
now a specific ground for a further post- 
ponement, because Papers which will be 
laid on the Table to-morrow and will be 
in the hands of Members on Monday 
will, I think, throw some light—not di- 
rectly, but still some real light—on the 
subject of his Motion. 

Mr. RYLANDS: I must express my 
regret that, for the second time, I have 
been asked to postpone my Motion, 
which, I think, is one of very consider- 
able interest, and which it certainly ap- 
pears to me derives very considerable 
illustration from recent events. And I 
regret it all the more, because I -fear 
that, the Session being so far advanced, 
I shall probably not have another op- 
portunity this year of bringing my Mo- 
tion forward. However, under the cir- 
cumstances stated by the right hon. 
Gentleman, and as I do not wish in 
any way to embarrass Her Majesty’s 
Government, I agree to postpone the 
Motion. 

Mr. CORRANCE: The right hon. 
Gentleman has not answered the latter 
part of my Question. [‘‘ Order !”’ 

Sir HENRY SELWIN-IBBETSON : 
I wish to put to the right hon. Gentle- 
man at the head of the Government a 
Question of which I have given him 
private Notice—and I regret that that 
Notice should have been so short; but 
the incidents affecting the subject to 
which the Question relates change so 
rapidly, while they are of such great 
public interest, that it is exceedingly 
difficult to anticipate the course of events. 
I desire to ask the right hon. Gentleman 
whether he can inform the House whe- 
ther the statements which have appeared 
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in the public journals to the effect that 
Mr. Fish has declined to concur in the 
application for the adjournment of the 
Arbitration at Geneva and that the 
American Ministers have dispersed from 
Washington, are correct? I also wish 
to know whether the right hon. Gentle- 
man is prepared to assure the House 
that, in accordance with the Letter of 
Lord Granville, no application for ad- 
journment will be made except on the 
joint application of the two Govern- 
ments ? 

Mr. GLADSTONE: I presume the 
Question of the hon. Baronet refers to 
the statement in one of the newspapers 
of to-day—I believe in Zhe Daily News 
—which purports to be from their New 
York correspondent. That statement, 
as reported, is in reality an abridgment 
from the last communication which has 

assed from Lord Granville to General 
rant the Minister of the United 
States. But, without saying more than 
that on its general tenour, I would ob- 
serve that there is an importgnt error 
in the latter portion of the statement— 
in, I think, the last line but two—and 
that error consists in the omission of the 
word ‘‘not.”’ As hon. Gentlemen will 
see, that error has a very important bear- 
ing on the meaning of the communica- 
tion. Having said that, I will now say 
more specifically with respect to the 
Question of the hon. Gentleman—as to 
the concurrence of the American Govern- 
ment in any application for an adjourn- 
ment—it is true the American Govern- 
ment have declined to be a party to a 
joint application for adjournment. And 
in stating that I do not think I should 
be doing justice to the American Go- 
vernment — though there is a certain 
amount of inconvenience in referring to 
Papers which are not yet on the Table 
—if I did not add that they have like- 
wise pointed out the reasons for declin- 
ing to be a party to any such applica- 
tion. That reason is that the American 
Government has had for its object from 
the first — though they have consented 
to deviate from their line of action on 
certain conditions—nothing in the world 
but the bringing before the Arbitrators 
everything there is now in the Cases. 
Consequently, it appears to them that 
they are not the parties to put any ob- 
stacle by any action of their own in the 
way of proceeding before the Arbitrators 
by a joint application. With respect to 
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the American Ministers having dispersed 
from Washington, I have nothing to say, 
because I am not aware that we have 
received any information except with re- 
gard to Mr. Fish. What I understand 
with regard to Mr. Fish is, that Mr. 
Fish’s health —I am afraid it has not 
profited by these negotiations, although 
he does not enjoy the sanitary advan- 
tages which we possess of sitting eight 
or nine hours a day in a Legislative 
Assembly—has suffered considerably, 
and it is, I believe, true, that he has re- 
tired from Washington to his country 
house. As to the latter part of the Ques- 
tion, I will only say that I think it must 
have arisen out of the error in the news- 
paper to which I have already referred. 
There is no statement in the Letter of 
Lord Granville to the effect that no ap- 
plication to the Arbitrators for an ad- 
journment should be made except as a 
joint application. I am, of course, giving 
no information in the matter beyond 
stating that the report does not in this 
respect give a correct representation of 
what has actually occurred. 

Mr. OTWAY : I wish to ask a Ques- 
tion of the Prime Minister, the nature 
of which I have intimated to him. The 
subject has been referred to by the hon. 
Gentleman opposite (Mr. Corrance) ; but 
my Question differs from his, inasmuch 
as it relates to an answer which the 
right hon. Gentleman has already given 
in this House. The House is aware 
that the Treaty of Washington refers to 
other matters besides the so-called Ala- 
bama Claims—namely, the Canadian 
Fisheries, the San Juan Boundary, 
and the claims to be made before the 
Commission lately sitting at Wash- 
ington. An hon. Member opposite— 
I think the hon. Member for Sussex 
-—asked the Prime Minister the other 
day whether, supposing the Arbitration 
at Geneva were to come to an end, the 
other three questions, connected as they 
are with the Treaty of Washington, 
would come to an end also? The right 
hon. Gentleman, as I understood him, 
said, in reply, that, in his opinion, those 
questions would not necessarily fall with 
the failure of the Arbitration at Geneva. 
Now, Sir, I wish to call the attention of 
the House, very briefly, to this answer in 
relation to this very grave matter. In 
the 35th Protocol of the 8rd of May, 
after setting forth the history of the 
San Juan difficulty, and, after referring 
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to the fact that the United States had 
on so many occasions refused to submit 
this question for Arbitration, it is stated 
that the Commissioners of the United 
States consented that it should be re- 
ferred for Arbitration under the follow- 
ing circumstances—‘“‘ Should the other 
questions in the Treaty be satisfactorily 
adjusted.”” Under these circumstances, 
and reminding the House of the condi- 
tions under which the joint occupation of 
San Juan is now held, and that the United 
States Government have declared that 
they would permit that joint occupation 
only until the question should have been 
settled diplomatically, E wish to ask my 
right hon. Friend whether he is satisfied, 
supposing the Arbitration at Geneva to 
come to an end on the 15th—and there 
can be no doubt in the mind of any 
man that on the 15th it will come to 
nought. oe !?'] If my hon. Friend 
(Mr. Meily), who is so enthusiastic, will 
restrain his enthusiasm for a moment he 
will find that I am perfectly in Order. 
He has not been very long in the House 
and is probably not well acquainted with 
the Rules of Order. Supposing, I say, 
the Arbitration to come to nought on 
the 15th, I should like to know from my 
right hon. Friend, whether he is of opi- 
nion that the San Juan Boundary Con- 
vention can be maintained; and espe- 
cially whether he has entered, or is about 
to enter, into negotiations with the Go- 
vernment of the United States on this 
subject. 

Viscount BURY: Before the right 
hon. Gentleman answers that Question, 
I wish to put to him a further Question. 
We have learnt from the same sources 
of information as that from which my 
hon. Friend (Mr. Corrance) derived his 
intelligence, that if an adjournment is 
agreed to by the two Governments on 
the 15th, Lord Granville intends to lay 
before the Arbitrators the Argument on 
which he relies, and to accompany it 
with a document in the nature of a pro- 
test to save British rights in regard to 
the Indirect Claims. We have been 
told that Mr. Fish has stated in answer 
that any such document presented to the 
Arbitrators would be repelled with con- 
siderableindignation—and, in fact, would 
be considered by the American Govern- 
ment as completely putting an end to all 
negotiations. The question under those 
circumstances which I wish to ask my 
right hon. Friend is, whether this in- 
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formation is correct—that the presenta- 
tion of such a document as Lord Gran- 
ville intends to hand in will put an end 
to all negotiations; and, if so, in what 
way Lord Granville proposes to save 
British rights, supposing an adjourn- 
ment of the Arbitration to be agreed 
upon ? 

Mr.GLADSTONE: Theanswer which 
I gave the other night, and the more 
specific answer which was given by my 
noble Friend Lord Granville in the other 
House, was to the effect that the state- 
ment which appeared in the public Press 
on Tuesday last was substantially correct 
with respect to the document to which 
it referred. My noble Friend has no 
doubt read the papers which have since 
appeared, and has seen that in the course 
of the correspondence that document has 
passed away, and does not exist at this 
moment for any practical purpose. An- 
other document of a subsequent date has 
proceeded from the British Government ; 
and, therefore, it would be quite vain 
for me to go back to the discussion of 
the prior document, on which no prac- 
tical issue at present depends—though I 
think that when the Papers come before 
the House it may form a most proper 
subject for any opinion or any judgment 
which hon. Members may deem fit to 
pass upon it. That is my answer to 
my noble Friend (Viscount Bury). As 
to the Question of my hon. Friend (Mr. 
Otway) I am bound to say he has pro- 
pounded a most important matter. It 
is a question inter apices juris, to use a 
legal expression ; but the answer which 
he supposes me to have given on a 
former occasion is one which in point of 
fact I never gave, for I have never been 
asked to pronounce any opinion in public 
on the point which he raises. The 
opinion which I gave the other day re- 
ferred to a matter totally distinct, and 
my hon. Friend must, I think, have 
been misled by some accidental misre- 
port of the words which fell from me on 
that occasion. I can easily understand 
how in the case of complicated questions, 
such as these on which discussions 
suddenly arise, and are hastily conducted 
in this House, misapprehensions of this 
kind may arise. The point presented to 
me in a distinct manner on a former day 
was this—whether, according to the be- 
lief and judgment of the Government, 
an adjournment of the proceedings at 
Geneva would have the result of inter- 
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newspapers. We have no information 


its other and distinct provisions—separ- | with regard to anything special having 


able from those involved in the proceed- 
ings at Geneva. To that I replied, with 
some confidence, that, in our judgment, 
it would produce no such effect. We 
do not presume to give an authoritative 
opinion on International Law with regard 
to hypothetical cases, but our judgment 
and interpretation is that all the other 
provisions whatsoever of the Treaty may 
go forward just as if no such adjourn- 
ment occurred. That was the purport 
of the answer which I gave on a former 
day, I may now add casually that by no 
proceeding, so far as we are concerned 
in connection with any portion of the 
Treaty, nor, so far as we are aware, by 
any proceeding taken by others, has 
anything been suspended because of the 
difficulties which have arisen on that 
portion of the Case which relates to the 
Alabama. I think that, under the cir- 
cumstances, Questions so very large and 
important as those embraced in the re- 
marks of my hon. Friend ought not to 
be made by me the subject of immediate 
reply. I may say, perhaps, that the 
Government have an opinion on the sub- 
ject; but my hon. Friend will see that 
I have not given the answer, or any- 
thing akin to the answer, which has 
suggested his Question. That, I hope, 
will remove from his mind any belief 
that there is any occasion for that ques- 
tion. But I am quite aware of the pur- 
port of the passages to which he has 
referred with respect to the arbitration 
in the case of San Juan, and those pas- 
sages were in my mind when I gave the 
answer on a former day with regard to 
the view which we take of those portions 
of the Treaty, other than those connected 
with the Alabama Claims. 

Mr. OTWAY: If I have misrepre- 
sented the right hon. Gentleman in any 
way I regret it. I do not wish to anti- 
cipate any statement which the right 
hon. Gentleman may make at another 
period; but there is one part of my 
Question which he has not replied to, 
and that is, Whether any negotiations or 
communications have been entered on 
with the Government of the United 
States in reference to the San Juan 
question ? 

Mr. GLADSTONE: I think I have 
stated already that we have no informa- 
tion at all corresponding with the state- 
ment which recently appeared in the 
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EDUCATION (SCOTLAND) BILL—[Buz 31.] 
(The Lord Advocate, Mr. Secretary Bruce, 
Mr. William Edward Forster.) 
COMMITTEE. Progress 11th June. 
Bill considered in Committee. 

(In the Committee. ) 
V. TEACHERS. 


Clause 52 (Teachers in office before 
the passing of the Act. Teachers ap- 
pointed after passing of Act). 

Sr EDWARD COLEBROOKE 
moved in page 20, line 6, to omit the 
words ‘‘and every such appointment 
shall be during the pleasure of the School 
Board.”’ He contended that under the 
Bill as it stood the tenure of the school- 
master would be very precarious, and it 
was highly desirable to place him, as 
regarded his position, in a more stable 
and satisfactory position. The example 
of the parochial boards told in the same 
direction. He thought the Committee 
presided over by his hon. Friend (Mr. 
Craufurd) had acted wisely in recom- 
mending that Inspectors of poor should 
be independent of the local boards, and 
he trusted the House would adopt his 
Amendment, and protect the teachers in 
a similar manner. 

Mr. ELLICE said, he did not think 
that the Lord Advocate properly ap- 
preciated the necessity and expediency 
of securing schoolmasters, once appointed 
to their situations, against dismissal .on 
light grounds; and he should therefore 
like the right hon. and learned Lord to 
make clearer his views upon the subject. 
How had the House and the Government 
dealt with analogous matters of even 
less importance? Take the case of the 
Inspectors of poor referred to by his hon. 
Friend: they were appointed by the 
parochial boards, but when once in- 
stalled into office they could not be dis- 
missed except by permission of the 
Board of Supervision in Edinburgh. 
The same rule ought to apply to the 
schoolmaster. By what machinery it 
should be done, it was not for him to 
say—that lay rather with those in charge 
of the Bill. He fully shared in the 
distrust felt by his hon. Friend (Sir 
Edward Colebrooke) of the working of 
the local boards with respect to these 
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appointments. In all probability, can- 
didates would come forward and under- 
bid each other. Other influences would 
also be at work, and he really believed, 
if no check was put upon the capricious 
dismissal of schoolmasters, it would re- 
sult in injustice to the schoolmasters 
themselves, and injury to the progress 
of education. The popular election of 
schoolmaster was part of the Bill, and 
the experiment, however doubtful, must 
now be tried; but he hoped the Lord 
Advocate would take the question of the 
power of dismissal into consideration, 
and place that power in the hands of 
some body removed from local influences, 
and who might be relied upon to give 
independent and impartial judgments 
on all cases brought before them. 

Mr. M’LAREN said, he quite ap- 
— of the principle laid down by the 

on. Member for St. Andrews (Mr. 
Ellice), that they should judge this mat- 
ter by analogous cases; but he thought 
the analogous cases were strongly 
against the arguments which had been 
adduced. Take the case of banking 
establishments: there was not a clerk 
in those establishments who was not dis- 
missible by the manager; but when 
good men were got there was always a 
desire to keep them. The same rule 
applied to railways, municipal officials, 
and partnerships. Take Heriot’s Hospital 
—there the teachers were all appointed 
at the pleasure of the governors, and not 
one of them had ever been dismissed. By 
analogy, there could be no doubt that 
the people, having a direct interest in 
the schools, would take care to appoint 
good teachers, and having once obtained 
them, they would endeavour to retain 
their services. His experience showed 
that it more frequently happened that 
schoolmasters turned away scholars and 
parents, than that the latter dispensed 
with the schoolmasters. He approved 
of the clause as it stood. 

Mr. ORR EWING reminded the hon. 
Member for Edinburgh that the classes 
of persons to whom he had referred were 
not under a board of management 
elected by £4 constituencies, but were 
under boardsof directors elected by share- 
holders, who generally selected men of 
position. They should remember, also, 
that it required considerable attainments 
to be a schoolmaster, and that that was a 
Bill for establishing a national system 
of education. If a clerk failed in one 
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bank he could go to another, and if he 
failed in all he could go into a mer- 
cantile house—clerks could fill a variety 
of offices, but a schoolmaster had only 
one department; and if he should lose 
his position from the caprice of a school 
board, he would be ruined for life, for 
he was not likely to be employed by 
another board. Why should the Scotch 
— abandon the good system they 

ad hitherto maintained? To give to 
local boards the power of electing a 
schoolmaster for a year, or to turn him 
off whenever they thought proper—not 
for any fault of his own, but because he 
belonged to the United Presbyterians 
or to the Free Church, or, what was 
more likely, because he belonged to the 
Established Church, the injury to the 
schoolmaster would be also an injury to 
the education of the country. He there- 
fore supported the Amendment. 

Mr. BOUVERIE said, it appeared to 
be forgotten that an odd vote at an elec- 
tion of managers might make all the 
difference in the treatment of thé school- 
master, and whether a man should be 
turned out or not. What was required 
was a check against arbitrary and capri- 
cious power. He believed there was no 
axiom more true than that which said 
that all power was sure to be abused; 
and to that he would add, that the more 
insignificant the body that exercised 
the power, and the less it was subject to 
public opinion and to freedom of discus- 
sion, the more likely would it be to 
abuse such power as it possessed. He 
would suggest to the Lord Advocate to 
retain this proposal that the appoint- 
ment of schoolmasters should be at the 
pleasure of the local boards, but to insert 
a provision making the approval of the 
Education Board necessary to the dis- 
missal of a schoolmaster by any school 
board. Such power was at present vested 
in the central department in reference 
to the discharge of Poor Law officers in 
England, and in practice the system 
had been found to. work well and fairly 
to all parties. The existing school- 
masters were equally worth regarding. 
Taking them all round, a more efficient 
set of men could not be found, and their 
present tenure was almost freehold. A 
schoolmaster’s whole energies were 
wanted for the instruction of the children 
under his care, and his mind should not 
be turned to think how to secure his 
election under a new board, or how to 
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prevent his dismissal if he too severely 
chastised a boy in his school. More- 
over, in many of the country districts in 
Scotland the whole power under this 
Bill would pass into the hands of the 
laird or the great landed proprietor. 
He therefore considered the Amendment 
touched one of the most important points 
in the whole Bill, and he hoped the 
right hon. and learned Gentleman the 
Lord Advocate would see his way to 
accepting it. 


Amendment proposed, 

At the end of the Clause, to add the words 
«Provided, That no principal teacher shall be 
dismissed without the consent of the Scotch Edu- 
eation Department.”—(Mr. Bouverie.) 

Question proposed, ‘‘ That those words 
be there added.” 


Tue LORD ADVOCATE said, that 
part of the Bill had received the most 
careful and anxious consideration from 
the Government. It was impossible to 
doubt that there would be advantages 
in giving a schoolmaster a life-tenure of 
his office ; but it was just as impossible 
to doubt that there were corresponding 
disadvantages — and in Scotland he 
thought the disadvantages would largely 
preponderate. Indeed, there were many 
eases in which the rule of life-tenure 
had acted prejudicially in parishes in 
Scotland. The hon. Member for Lanark- 
shire (Sir Edward Colebrooke), who 
brought forward this Amendment, did 
not seem to approve of life-tenure any 
more than he (the Lord Advocate) did, 
but had only suggested that dismissal 
should not be at the pleasure of the 
local board. After the best considera- 
tion which the Government had been 
able to give to the matter, they had not 
been able to see any satisfactory means 
between the two extremes of holding 
office during pleasure and conferring a 
freehold. The right hon. Member for 
Kilmarnock, indeed, had suggested that 
there should be some check against the 
arbitrary or capricious exercise of power 
on the part of school boards, and that 
expedient had occurred to him (the Lord 
Advocate), but his right hon. Friend the 
Vice President (Mr. W. E. Forster) had 
convinced him that a Government De- 
partment could not satisfactorily inter- 
fere between a school board and _ its 
teachers. They must hold the school 


board responsible for the due conduct of 
their schools, for the appointment of 
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proper teachers, and for not retaining 
teachers in whom they had no confidence. 
and they could not, consistently with the 
interests of the public service, interfere 
to compel a school board to retain teach- 
ers in whom they had ceased to have 
confidence. He did not think it likely that 
these boards would act in an arbitrary and 
capricious manner. His apprehensions 
were rather in a contrary direction. It was 
the custom of boards not to act harshly 
towards individuals, or to mar their 
prospects in this world. Experience 
showed that they rather shrank from 
performing their duty in cases where it 
was clear they ought to dismiss an un- 
profitable servant, and that the public 
service was apt to suffer from an unfit 
person being retained rather than that 
a fit person should be improperly dis- 
missed. On the whole, he thought the 
interests of education would best be pro- 
moted by the boards being left without 
interference from without. They could 
hardly be held responsible if the teach- 
ers were to be independent of them, 
while to give the masters a right to 
appeal would hardly tend to the smooth 
working of the system. The other cases 
which had been referred to he thought 
were hardly analogous. He could not 
see any means of complying with the 
suggestion of the right hon. Member for 
Kilmarnock, and must equally oppose 
the Amendment of his hon. Friend the 
Member for Lanarkshire. 

Mr. ELLICE said, he trusted that the 
Lord Advocate would accept the sugges- 
tion of the right hon. Gentleman the 
Member for Kilmarnock. All that he 
wanted was that, upon the master’s dis- 
missal by the board, he should have the 
power of appeal to the Education De- 
partment—and if the Education Depart- 
ment were not going to undertake any 
such duties, he wished to know what the 
board was for ? 

Sir EDWARD COLEBROOKE said, 
that his views and those of his right hon. 
Friend the Member for Kilmarnock were 
identical, and therefore he would with- 
draw his Amendment in favour of the 
proposition of his right hon. Friend. 

Mr. C. DALRYMPLE said, it was 
curious to observe how the English Bill 
was quoted as a precedent in some 
cases, and was pronounced to be wholly 
inappropriate in others. The Lord Ad- 
vocate said that there was no such mo- 
dification introduced in the English Act 
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as that now before the Committee; but 
it should be recollected that in England 
there was not a universal system of 
school boards as was proposed for Scot- 
land, and also that some discrimination 
was used as to the places which were fit 
to elect school boards ; while in Scotland 
school boards were to be universal, and 
in many cases they would be elected 
where suitable materials were wanting. 
He thought of all evils, one only ex- 
cepted, this supreme power of the local 
boards over the schoolmasters was likely 
to be the greatest; and he (Mr. C. 
Dalrymple) could not help feeling the 
want of a Board of Education in Scot- 
land, because the power of appeal might 
then be given to a central Board sitting 
in Edinburgh. He felt that some secu- 
rity should be given that these local 
boards should not act in an arbitrary 
manner, because, if they did so, the in- 
dependence of the schoolmaster would 
be sacrificed. 

Mr. CARNEGIE said, he could not 
agree with thé hon. Member, for he 
thought that if any appeal was granted 
at all, it should be to the Privy Council, 
and not to a Board sitting in Edinburgh. 
The Committee, however, had not only 
to consider the interests of the school- 
master, but also of the children who were 
taught. The hon. Member for Dumbar- 
ton (Mr. Orr Ewing) had very justly re- 
marked that peculiar qualifications were 
necessary for a schoolmaster, of which 
aptness for teaching was one. If, how- 
ever, the power of dismissal was taken 
away from the local board, a man 
might be appointed a schoolmaster who, 
although very clever, might have no 
aptitude for teaching. The result would 
be that the board and the schoolmaster 
would always be fighting against each 
other. If there was to be any injustice 
done, he would sooner that it was done 
to the schoolmaster than to the children. 

Mr. CRAUFURD said, he wished to 
point out that by previous Acts the office 
of schoolmaster, except in parochial 
schools, was to be held at pleasure ; and 
he thought it an omission in the present 
Bill that a clause was not introduced 
providing that a recalcitrant schoolmas- 
ter should be removed at the will of the 
school board. He hoped the Committee 
would adhere to the clause. 


Amendment, by leave, withdrawn. 


{June 18, 1872} 





(Scotland) Bill. 1706 


Mr. BOUVERIE said, that as far as 
he knew, all experience was in favour of 
some check against the use of arbitrary 
power; he was, therefore, anxious to 
secure fair treatment for the schoolmas- 
ters by the local boards. All that had 
been said about the English boards did 
not hit the point, and he should look 
with terror on a proposal to give school 
boards in rural districts in England this 
power, for it would simply amount to 
handing the schoolmaster over to the 
squire and the parson. With a view, 
then, to gain the desired end, he would 
move to insert at the end of the clause 
the following words— 

“Provided no schoolmaster can be dismissed 


except with the sanction of the Scotch Education 
Department.” 


Mr. W. E. FORSTER thought, in 
the interests of education, that the 
right hon. and learned Lord Advo- 
cate was perfectly right in the course 
he had taken on this occasion. The 
question was whether it was advan- 
tageous to education that there should 
be an appeal in these cases from the 
local boards to any other body; and 
from the experience he had gained both 
from the working of the English Educa- 
tion Act and from a study of education, 
he could not but decide that it was not 
advantageous — because, in the first 
place, they made the local boards re- 
sponsible, which they could not be if 
they had not the power to elect and 
dismiss their own officers; and, in the 
second place, because it was most im- 
portant that the master should feel that 
his position depended upon his merits 
as shown by results. The result of the 
passing of the Amendment would be 
that in every single case where the 
schoolmaster incurred danger of dis- 
missal he would appeal to the central 
Board; and they could not make them- 
selves a judge in the matter without 
incurring great expense, because an in- 
quiry would have to be made, and with- 
out interfering in such a manner as no 
local body would endure. If the Amend- 
ment was passed for the protection of 
the schoolmaster, a power would have 
to be given to the central Board for the 
protection of the children, and they 
would have to be empowered to insist 
on the dismissal of a schoolmaster where 
they thought it necessary. In fact, such 
an arrangement would entirely do away 
with the responsibility of the local 
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board, which was the main principle of 
the Bill. It seemed absurd that they 
could not place the same confidence in 
the Scotch people with reference to edu- 
cation as they had reposed in the people 
of England. 

Mr. GORDON said, that the whole 
tenor of this Bill was not to leave a 
single shred of the old Scotch system in 
existence, but to put the educational 
system of Scotland on the same plat- 
form as the English system. By the 
Act of 1870 they placed in the hands of 
school boards the appointment of school- 
masters, and they continued the prin- 
ciple applicableto denominational schools 
—namely, that the schoolmasters would 
hold their office at the discretion of the 
managers. But what was the experi- 
ence of the working of that Act of 1870? 
Was not the Motion of the hon. Member 
for Birmingham (Mr. Dixon), a month or 
two ago, opposed by the Vice President 
of the Committee of Council on Educa- 
tion, on the ground that they had not 
yet had experience of the working of 
that Act? He ventured to say that 
there had been no opportunity of trying 
it, for a month ago only about 200 or 300 
school boards had been constituted—so 
that there had not been time to speak as 
to the experience of the working of the 
school boards. But in Scotland they 
had long had the working of the system 
of fixity of tenure, which he admitted 
was perhaps carried too far, inasmuch 
as there was a difficulty in removing the 
incompetent or inefficient schoolmaster. 
It was not, however, necessary that that 
difficulty should be continued. On the 
contrary, he had himself given Notice of 
a new clause repealing the Parochial 
Schoolmasters’ Act of 1861, and giving 
the Board of Education ample power to 
get rid of an incompetent or inefficient 
teacher. There were attached to the 
schools of Scotland a large number of 
intelligent teachers who had studied at 
the Scotch Universities, and they had a 
very efficient class of teachers coming 
forward and offering themselves for 
schools. In 1872, when the question of 
an Education Bill was under considera- 
tion, he (Mr. Gordon) was in communi- 
cation with the teachers, and from one 
and all of them he had this representation 
made—that if they were left to the 
mercy of local boards, there would not 
be that ample supply of good teachers 
which had been the cause and reason of 


Mr. W. E. Forster 


{COMMONS} 
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the excellence of the Scotch schools, be- 
cause just as the schoolmaster was, so 
would be the schools. He submitted, 
therefore, that the proposition of the 
right hon. Gentleman the Member for 
Kilmarnock was a right proposition. 
But the Vice President of the Committee 
of Council said they were putting too 
much upon the Scotch Department of 
Privy Council. But they did not want 
to have the powers vested in the Privy 
Council of regulating such matters as 
this. They were quite willing to leave 
in the hands of the Privy Council the 
administration of money voted by Parlia- 
ment, but they wanted a Scotch Board 
to regulate these things, because it was 
felt that the Privy Council would be un- 
willing to undertake such duties as this. 
That was just one of the great difficul- 
ties they had in accepting an English 
Board of Management as regarded the 
schools; and the right hon. Gentleman 
himself, in 1869, when arguing for the 
appointment of a Board in Scotland, 
said it would be extremely inconvenient 
to administer two systems in the same 
office. He thought they would find it so, 
and that the Scotch schools would be 
brought down to the level of the simple 
elementary education which prevailed in 
England, so that they would get a very 
much inferior education to what they 
now had. 

Mr. FORDYCE said, he thanked the 
Lord Advocate forhaving refused to accept 
these Amendments. He (Mr. Fordyce) 
had had a little experience in the ma- 
nagement of schools in Aberdeenshire, 
where the present system had reached 
its highest perfection, and if they wanted 
an Education Bill there at all, it was only 
to assist them in getting rid of inefficient 
parish schoolmasters. It had been found 
that men who became parish school- 
masters, after a certain time became in- 
efficient, and it was impossible to get 
rid of them. There could not be a 
greater curse to the community than 
that state of things. 

Mr. ANDERSON said, that the right 
hon. Gentleman who moved the Amend- 
ment and the hon. Member for Bute 
(Mr. Dalrymple) argued that the English 
Act was no analogy in this case, be- 
cause under that Bill there were only 
school boards in populous places, where 
they would work well, and not in the 
less educated country parishes; but the 
right hon. Gentleman did not confine 
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his Amendment to the rural districts, 
but would punish those large populous 
places, and lower their status, by de- 
priving them of their control over the 
teachers for the sake of a few country 
boards which, he thought, would not be 
sufficiently educated to elect proper 
teachers. That was a mere suppositious 
case, too, for they had no reason to be- 
lieve that there would be any such diffi- 
culty about local boards ; indeed, he be- 
lieved the best men in the parish would 
be elected, He did not share in that 
sympathy for the teachers which so many 
hon. Members professed, for it did not 
appear to him to be needed. He thought 
the demand for schoolmasters would be 
so extended by the Bill that the school- 
masters would have command of the 
field. 

Lorpv HENRY SCOTT thought the 
Committee had already made a great 
mistake in not having a Scotch Educa- 
tion Department, which would manage 
this business in Scotland. It would be 
most unwise to commit the arbitrary 
power of dismissal to an elected body 
like the school board, and he did not 
think the board was a body which would 
obtain the confidence of the teachers 
themselves. If the Amendment were 
pressed to a division, he should vote 
on it. 

Mr. ELLICE suggested an alterna- 
tive Amendment, providing that the dis- 
missal of a schoolmaster should be re- 
ported to the Education Department, 
and confirmed by them after being re- 
ported upon by the Inspectors. 


Question put. 
The Committee divided : — Ayes 42; 
Noes 84: Majority 42. 


Mr. M‘LAREN moved, to add to the 
end of the clause the words— 


“ Provided, That it shall not be lawful for any 
teacher of a public school, appointed after the 
passing of this Act, to accept of any other office 
or perform any other duties for which he shall 
receive asalary or other emoluments, unless the 
consent of the School Board shall have been pre- 
viously given by a minute duly entered in their 
minute-book, and agreed to at a meeting of the 
Board specially called for that purpose, of 
which due notice has been given; and all School 
Boards shall have regard to this restriction in 
fixing the salaries to be paid to all teachers of 
public schools who may be appointed after the 
passing of this Act.” 


Question proposed, ‘That those words 
be there added.” 


{June 18, 1872} 





(Scotland) Bill. 1710 


Tut LORD ADVOCATE said, he 
should have no objection to the Amend- 
ment, provided the latter part of it was 
omitted. 

Dr. LYON PLAYFAIR said, they 
had been told over and over again while 
discussing this Bill that they ought to 
follow the English Bill. Now, he failed 
to discover any such enactment as this 
in the English Act, and he wished to 
know why the teachers of Scotland were 
to be put in a worse position than those 
of England. 

Mr. M‘LAREN said, this was not a 
theoretic proposition, and the absolute 
necessity for some such clause had been 
shown by long practical experience in 
Scotland. He knew cases where school- 
masters had also been poor-rate collect- 
ors, inspectors, agents, ke. His object 
by proposing this clause was to make the 
teacher dependent upon his profession 
and love that profession. 

Mr. ORR-EWING asked what was 
the use of the Amendment of the hon. 
Member for Edinburgh? The local 
boards would be the best judges of what 
was best in this matter. 

Mr. M‘LAGAN thought the Amend- 
ment was quite superfluous, because the 
whole power in the matter lay in the 
hands of the board. 

Mr. CRAUFURD said, the clause did 
not forbid the schoolmasters altogether 
from taking employment, but it would 
place in the hands of the school boards 
the supreme control in the matter, so 
that they would grant permission to the 
master to acceptother employment only in 
exceptional cireumstances—for instance, 
they probably would not object to mas- 
ters teaching heritors’ children or other 
duties which did not interfere with their 
regular work. 

Mr. ©. DALRYMPLE remarked 
that the hon. Member for Edinburgh 
said his object was to make teachers 
love their profession, and his plan was 
to prevent them eking out the scanty 
income which the school boards would 
allow them. He should oppose the 
Amendment. 

Toe LORD ADVOCATE admitted 
that masters ought not to accept other 
appointments without the consent of the 
board, but thought the Amendment 
scarcely necessary. He suggested the 
omission from it of the words ‘‘or perform 
any other duties.” 
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Mr. M‘LAREN said, he would accept 
the alterations proposed by the. Lord 
Advocate. 


Words struck out. 


Amendment, as amended, put, and 
agreed to. 


Mr. M‘LAGAN moved to add at end 
of clause— 

“ Provided always, That the amounts of annual 
Parliamentary grants received in respect of any 
school in any parish or burgh shall be paid in full 
to the teachers of such school in such proportions 
as the school boards may determine.” 


He moved the Amendment to give hon. 
Members from Scotland an opportunity 
of expressing their opinions on the 
question. It had been decided that the 
masters should not get the fees earned 
by them, and that there should not be 
either maximum or minimum salaries 
fixed, and therefore he thought there 
was a great force of justice in giving 
the masters the Parliamentary grants. 

Tue LORD ADVOCATE opposed 
the Amendment, on the ground that the 
question raised in it had been already 
amply discussed and substantially de- 
cided. 

Mr. ORR EWING disputed the state- 
ment that there had been any decision, 
nor had the question been fully dis- 
cussed. At present, grants went direct 
to teachers, and he did not see why the 
boards should be made the medium of 
giving these grants. It might be an 
economical mode of administration, but 
he did not think it would be an advan- 
tageous one. He should support the 
Amendment. 

Mr. MACFIE supported the Amend- 
ment, which he thought would be a 
stimulus to the energies of the teachers. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 
Clause 53 agreed to. 


Clause 54 (Examinations of teachers), 


Mr. GORDON moved, at end of 


clause, to insert— 


“ Provided that for three years after the pass- 
ing of this Act, it shall be lawful for the Scotch 
Education Department to grant certificates of 
competency without examination to teachers 
holding office in existing schools, who are upwards 
of 35 years of age, according to such conditions 
as may from time to time be fixed by the Depart- 
ment.” 


{COMMONS} 
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Tue LORD ADVOCATE opposed 
this Amendment, on the ground that 
this was a matter for the Code. 


Amendment negatived. 

Clause agreed to. 

Clause 55 (Certificates) agreed to. 
Clause 56 (University degrees, &c.) 


Mr. GORDON moved, in page 20, 
line 38, to leave out from the beginning 
to ‘‘candidate,”’ in line 42, and insert— 

“Within six months after the passing of this 

Act there shall be constituted a Board for granting 
special certificates of competency to teach the 
higher branches in public schools; this Board 
shall consist of seven members, of whom one shall 
be nominated by the University Court of each of 
the four Scottish Universities, one by the Evduca- 
tional Institute of Scotland, and the remaining 
two by the Scotch Education Department; the 
members of the Board shall hold office for three 
years, and shall be eligible for re-election ; and 
this Board shall have power, subject to the ap- 
proval of the said Department, to draw up regula- 
tions for the examination of candidates, to estab- 
lish two or more grades of certificate, and to con- 
duct such examinations at such times and places as 
may be approved of by the said Department ; and 
it any candidate shall produce evidence that he 
has passed satisfactorily in any subject or subjects 
a public University examination.” 
The University which he represented 
felt strongly on this matter, for this Bill 
was not like the English Act—a measure 
simply relating to elementary education. 
The standard of qualification was be- 
coming lower every year, and had been 
adjusted to meet the bare requirements 
of the Code. He thought that the 
standard which had hitherto been main- 
tained in Scotland should be continued, 
and that it should not be left to local 
boards to fix the standard of education 
in the higher branches. He submitted 
that his scheme would answer the purpose 
he proposed. 

Tue LORD ADVOCATE thought the 
Amendment only applicable to higher- 
class public schools. 

Mr. GORDON said, he meant to 
apply only to those which professed to 
teach the higher subjects. 

Tue LORD ADVOCATE said, the 
Amendment would then apply to all 
public schools in which any other than 
elementary instruction was given. In 
that view it was wholly inconsistent 
with the clauses which had already been 
passed by the Committee. By those 
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clauses a complete Code has been pro- 
vided. It had not been found necessary 
to have such a board in England, and 
why should there be one in Scotland? 
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It was impossible for the Government to 
assent to the Amendment. 

Dr. LYON PLAYFAIR supported 
the Amendment as practically a retention 
of the existing system, teachers being 
now examined by University examiners, 
and the Treasury meeting the cost of 
this. There was a comparatively low 
general standard, though higher than 
that of the Privy Council, but if the 
electors wished higher subjects to be 
taught the candidate was examined 
therein. Local boards would not be 
trusted by the Bill to examine elemen- 
tary teachers, and. a fortiori, they ought 
not to be entrusted with the examina- 
tion of teachers of the highest secondary 
instruction. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided: — Ayes 71; 
Noes 56: Majority 15. 


Clause agreed to. 


Clause 57 (Removal of teachers ap- 
pointed before passing of Act). 

Mr. M‘LAGAN moved, in line 15, 
page 21, after “inspectors,” to insert— 

“ Acting for the district in which the school is 
situated, and concurred in, after a separate inspec- 
tion, by another of Her Majesty’s inspectors ap- 
pointed by the Board of Education, on the appli- 
cation of the schoolmaster, provided he shall 
make such application within fourteen days after 
intimation to him of the certificate of approval 
by the inspector of the district,” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 58 (Retiring allowances). 

Mr. GORDON moved an Amendment 
defining 15 years as the minimum of 
service entitling to a pension, and two- 
thirds of the salary and emoluments as 
the maximum of pension. 

Tue LORD ADVOCATE pointed out 
that, in common with all extraordinary 
charges, the retiring allowances of teach- 
ers must be paid exclusively out of the 
local rates, and it was therefore a matter 
in which the ratepayers of Scotland were 
particularly interested. He quite agreed 
that it was for the public advantage that 
teachers should be allowed to resign ; 
but the best persons to decide on its ad- 
visability in particular cases were the 
elected representatives of the ratepayers. 
He objected to the Amendment as mak- 
ing it compulsory upon the boards in 
every instance to pay a fixed retiring 


{June 18, 1872} 
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allowance, whereas the option should be 
left to the ratepayers. 

Mr. C. DALRYMPLE supported the 
Amendment. 


Amendment negatived. 


Mr. M‘LAGAN moved an Amend- 
ment allowing a teacher appointed at 
least 25 years before the passing of the 
Act to retire on two-thirds of his salary. 

Tue LORD ADVOCATE said, he 
could not assent to giving such a right 
toteachers. In many, and perhaps most 
cases, it would be a wise and kindly act 
for school boards to allow aged teachers 
to retire on a moderate allowance; but 
the clause as it stood allowed them to 
do so. He objected to making it a 
statutory obligation upon the ratepayers 
to provide one. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 59 (Higher 
schools.—Burgh). 


Dr. LYON PLAYFAIR proposed an 
Amendment providing that a University 
degree with practice in teaching should 
be essential as a qualification for the 
office of principal teacher in such schools, 
or that the examinations to be passed 
shall be such as may be determined by 
the Scotch Education Department. 

Tue LORD ADVOCATE said, that 
with every disposition to favourably con- 
sider any Amendment proposed by his 
hon. Friend, he could not accede to the 
present proposal. The belief that the 
school boards had no power in deter- 
mining the qualification of teachers in 
the lower class schools, whilst the power 
was given to them in respect of the 
higher schools, was not correct. The 
Scotch Education Department would fix 
the standard up to which, at least, the 
teachers must come in order to entitle 
them to receive the Government grant ; 
but the boards could themselves fix a 
higher standard in the elementary schools 
if they desired. The higher class schools 
did not participate in the Government 
grant at all, and they might be safely 
left their present management. The 
examiners to be provided for the 
teachers of these schools by the school 
boards must be professors in a Scotch 
University, or teachers of distinction in 
a higher class public school. It was 
not thought advisable that the Privy 


class public 
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Council should interfere with schools 
which did not participate in the Parlia- 
mentary grant. 

Dr. LYON PLAYFAIR thought 
what the Lord Advocate said was 
scarcely correct, and that little favour- 
able consideration was given to the 
Amendments which were proposed. By 
Clause 54, the Scotch Education Depart- 
ment was to fix the standard for the 
elementary schools, yet the standard for 
the higher schools—the Etons and Har- 
rows of Scotland—was to be left to the 
school boards. ‘No, no!” That 
was his reading of the Bill, and was the 
reading of everyone else whom he had 
consulted. He should like to know 
- whether this Scotch Education Depart- 
ment, which they had inserted in the 
Bill, was a reality or a myth? If it 
was a reality, surely it would do some- 
thing to keep up the character of the 
education of Scotland, and would grant 
this small boon. At all events, unless 
they found that this Scotch Department 
was something more than the Govern- 
ment thought it was, in his opinion 
it would be better to strike it out of the 
Bill altogether. 

Mr. W. E. FORSTER said, he had 
looked at this Amendment with every 
disposition to adopt it if possible, but 
could not do so, because it introduced a 
new principle. Hitherto the Education 
Department had confined itself to fixing 
the standard for elementary schools, but 
if this Amendment were adopted, it 
would mean that they should be respon- 
sible for the standard of higher educa- 
tion. He was not now, however, pre- 
pared to go to that extent, though he 
did not say a time might not come when 
they might consider it advisable to do so 
not only in Scotland, but in England as 
well. 

Sir EDWARD COLEBROOKE said, 
that all the Amendment asked was, that 
the Legislature should take the same 
precautions as regarded the higher and 
middle class education of Scotland that 
it proposed in the Bill to do for the 
lower class. 

Mr. CRAUFURD said, he was afraid 
the effect of the Amendment would be 
to do that which would prove detri- 
mental to the interests of higher educa- 
tion; for it would introduce the new 
principle of the Department interfering 
with those schools, to which they did not 
contribute. 


The Lord Advocate 


{COMMONS} 


Mr. C. 8. PARKER said, it seemed 
to him that the time had come when 
they must demand some explanation 
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from Her Majesty’s Government. It 
did not seem that the language of the 
Vice President of the Council was con- 
sistent with that of the Lord Advocate’s, 
for in introducing the Bill, the Lord 
Advocate spoke of it as having the great 
merit of dealing with the higher education 
of Scotland, and that recommended the 
measure very favourably in Scotland; but 
they now heard the Vice President of the 
Council declare that his Department 
was so steeped in the lower education, 
that he declined to take anyresponsibility 
as to the higher education. If that was 
to be so, it was a question whether they 
had not better leave the high class 
schools out of the Bill altogether, rather 
than deal with them in this unsatisfac- 
tory manner. 

Mr. DALGLISH trusted the Com- 
mittee would leave this question entirely 
in the hands of the school boards. So 
far as he was acquainted with education 
in Glasgow, it appeared to him that 
probably within a very short time the 
dead languages might be obliged to give 
way to the living, and German and 
French become more important than 
Latin and Greek. 


Amendment negatived. 
Mr. GRAHAM moved, in page 22, 


line 17, after ‘‘ provision,” to insert— 

“ But any person who at the time of the pass- 
ing of this Act, being a master in a higher class 
school, as specified in Schedule (C), is a member 
of council of any of the Universities of Scotland 
shall be deemed to be the holder of a certificate 
of competency for the office of teacher in any of 
the said higher class schools.” 

Amendment agreed to; words inserted 
accordingly. 


Mr. GORDON moved to omit sub- 
section 4. 

Tue LORD ADVOCATE opposed the 
Amendment, on the ground that the 
sub-section was a most useful one, as 
it provided that in certain cases the 
school boards might encourage higher 
education by relieving the teachers from 
the necessity of descending tothe drudgery 
of teaching the lowest elements of know- 
ledge, and otherwise to provide sufficient 
school accommodation for elementary in- 
struction in reading, writing, and arith- 
metic. He had to remind the hon. 
Member for Perthshire (Mr. ©. 8. 
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Parker), in answer to his appeal, that | 


both in moving for leave to introduce 
the Bill, and in moving its second read- 
ing, he had expressed his regret that he 
could not give any pecuniary aid to 
higher class schools. 


Amendment negatived. 


Mr. M‘LAREN moved the omission 
of sub-section 5, which provides with 
respect to higher class public or burgh 
schools that the fees to be paid shall 
be fixed from time to time, but at inter- 
vals of not less than three years, by the 
principal and the ordinary teachers, with 
the approval of the school board, and if 
they do not agree that their difference 
shall be referred to a person or persons 
to be named by the Lord Advocate, 
whose decision shall be final for three 
years. He said these schools were in- 
tended for the lower middle class, who 
ought not to be left at the mercy of the 
teachers in the matter of fees, parti- 
cularly as part of the cost of the educa- 
tion was defrayed by endowment. More- 
over, he could not see why the Lord 
Advocate should have power to inter- 
fere in the school arrangements, when 
the Government did not intend to give 
any money to the higher public schools. 


Amendment proposed, in page 22, line 
41; to leave out from the words ‘‘ The 
fees to be paid,” to the words “‘ three 
years,” in page 23, line 5. — (Mr. 
M‘ Laren.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


THe LORD ADVOCATE said, there 
was a suspicion that town councils had 
been disposed to fix the fees too low; 
and, asa matter of fact, the fees were 
remarkably low. It was, therefore, not 
unreasonable that teachers should have 
a voice in the matter, because their inte- 
rests were identified with those of the 
public. With respect to the interference 
of the Lord Advocate in school arrange- 
ments, all he would do was to appoint 
a referee in the event of the teachers 
and the boards not being able to come 
to an arrangement about the amount of 
fees, and, for himself, he should be glad 
if the matter could be referred to any 
other authority. 

Mr. M‘LAREN replied that it had 
been said local boards would do every- 


thing that was right and proper, and 
' 
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that there could be no better tribunal ; 
but, when a practical test was applied, 
it was said they could not be trusted, and 
that the teachers must have an equal 
voice with them. 


Question put. 


The Committee divided :—Ayes 166; 
Noes 120: Majority 46. 


Mr. BOUVERIE proposed to add 
words which would give power to the 
Loan Commissioners to advance money 
to improve public school houses. 

Mr. W. E. FORSTER said, that this 
question rather concerned the Chancellor 
of the Exchequer than the Education 
Department. He would not object to 
the insertion of the words, but it was 
possible they might have to reconsider 
them on the Report. 


Amendment agreed to; words inserted 
accordingly. 
Clause, as amended, agreed to. 


Clause 60 (Higher 
schools.—Parish) agreed to. 


Clause 61 (Funds) agreed to. 


class public 


VI. MiscettanrEous—Insprection—OCon- 
SCIENCE CLaAusE—CompuLsion, &c. 


Clause 62 (Evidence of Orders, &c. of 
Education Department) agreed to. 


Clause 63 (Inspection) agreed to. 


Clause 64 (Parliamentary grant). 


Mr. TREVELYAN, in moving in 
page 24, line 22, after “‘ situated,” to 
insert— ; 

“But to the extent only of two-thirds of the 
grant which would be made to a public school 
according to the rates and under the conditions 
aforesaid,” 
said, that Scotland was not at present 
under the Revised Code, but under the 
system by which money was given in 
augmentation of the salaries of school- 
masters and in aid of pupil-teachers. Un- 
der that System, Scotland now obtained 
£100,000 a-year; but as soon as the 
Bill should become law, Scotland would 
be brought under the Revised Code, and 
would get a large increase from the purse 
of the nation. When the Prime Minister 
announced, with regard to the English 
Bill, that an increase would be made in 
the Parliamentary grant, the ground of 
that increase was stated to be in order 
that denominational schools should not 
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suffer by competition with the school 
board schools, but what he (Mr. Tre- 
velyan) wished to see with regard to 
Scotland was, that while the denomi- 
national schools should not be placed ina 
worse position than that in which they 
were now, this Bill should not be made 
the means of bettering their position. 
Unless some such Amendment as this 
were agreed to, the Established Church 
in Scotland would be placed in a very 
cruel position; for at that moment the 
parish schools of Scotland were virtually 
the schools of the Established Church, 
and they would be placed under school 
boards, who would be able to turn them 
into anything they choose—even secular 
schools —and the Established Church 
would be placed in a position inferior to 
that of the Free Church. Moreover, 
there was no such necessity for giving 
this grant in Scotland as there was in 
England, for in England the grant ma- 
terially aided the passing of the Bill; 
but the present Bill had been all but 
passed already, without any such step 
being taken. He would also point out 
the fact that the denominationalists in 
Scotland did not ask for the gift which 
the right hon. Gentleman seemed in- 
clined to force upon them; but they 
might depend upon it, that if it were 
given the taste for such things would 
assuredly grow. He did not, however, 
ask for the discontinuance of the grant, 
but simply thatit should not be increased, 
and he believed that his Amendment 
would greatly conduce to the good work- 
ing of the measure. 


Amendment proposed, 


In page 24, line 22, after the word “ situated,” 
to insert the words “but to the extent only of 
two-thirds of the grant which would be made toa 
public school, according to the rates and under 
the conditions aforesaid.’—(Mr, Trevelyan.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. COLLINS said, the hon. Member 
had truly remarked that this was the 
backbone of the Bill; but he was asking 
the Committee now to reverse the de- 
cision they had come to on the Bill of 
1870. He therefore hoped that the Com- 
mittee would not consent to do for Scot- 
land what they had declined to do for 
England. Mr. Lyulph Stanley, the late 
defeated candidate for Oldham, a dis- 
tinguished member of the Birmingham 
League, having gone down there against 


Mr. Trevelyan 
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the principle of denominational educa- 
tion, returned from that place quite 
favourable to that principle. After his 
three or four days’ experience of Lanca- 
shire he had come to the opinion that it 
was not desirable to discourage denomi- 
national schools. Thehon. Member forthe 
Border Burghs, by his Amendment, did 
not propose to abolish those denomina- 
tional schools, but he was taking the 
dirty course of trying to starve them by 
degrees. 

Mr. DICKINSON thought that there 
ought to be one national system for every 
part of the United Kingdom, whereas 
the Government, by their measures, had 
succeeded in establishing three, each en- 
tirely distinct and separate from the 
other. It appeared to him that those 
schools, to be national, should have one 
system which would meet the require- 
ments of all classes. He should there- 
fore, support the Amendment of his 
hon. Friend. 

Tue LORD ADVOCATE said, he felt 
sure the Amendment was proposed in no 
unfriendly spirit, and he should have no 
hesitation in accepting it if he believed 
it would conduce to the good working of 
the Bill. He was as much in favour as 
his hon. Friend of the system of national 
as distinct from denominational educa- 
tion; and the object of the Bill was to 
establish a national system in complete 
harmony with the feelings of the people 
of Scotland—an object which, notwith- 
standing many wild words, he felt satis- 
fied it would effect. It provided that aid 
should be given— 


“To all schools which, in the opinion of the 
Scotch Education Department, efficiently con- 
tributed to the education of the parish or borough 
in which they were situated ;”’ 


and if the schools, whether of Roman 
Catholics, Episcopalians, or any of the 
other denominations in Scotland, satisfied 
that requirement by providing a good 
and sound secular education, why, he 
should like to know, should they not 
share in the public money voted by Par- 
liament for the purpose of promoting 
that education under the conditions 
under which alone they could obtain 
that money—namely, by submitting to 
inspection and to all the restraints of a 
Conscience Clause securing that the 
schools should be open to children of 
all denominations? Believing that the 
Amendment would not conduce to the 
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d working of the Bill, he felt it his 
ee to oppose it. 


Question put. 
The Committee divided: — Ayes 80; 
Noes 273: Majority 193. 


Tat LORD ADVOCATE moved to 
report Progress. 

Mr. COLLINS said, he hoped the 
Motion would be withdrawn, and that 
the Amendment which stood in his name, 
and which was a corollary of the ques- 
tion just decided, would be agreed to. 

Motion, by leave, withdrawn. 

Mr. COLLINS moved to insert in 
page 24, after line 22, the following 
words :— 

“Provided that such conditions shall not give 
any preference or advantage to any school on the 
ground that it is or is not provided by a school 
board.” 

Mr. M‘LAREN objected to the Amend- 
ment. 

Tuz LORD ADVOCATE thereupon 
moved that the Chairman report Pro- 
gress. 

Motion agreed to. 

House resumed. 

Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


COURT OF CHANCERY (FUNDS) BILL. 
(Mr. Baxter, Mr. Solicitor General, Mr. William 
Henry Gladstone.) 

[BILL 43.] CONSIDERATION. 


Order for Consideration, as amended, 
read. 

Motion made, and Question proposed, 
“That the Bill be now taken into Con- 
sideration.” 

CotonEL FRENCH moved the re- 
committal of the Bill, as far as regarded 
Clause 21, his object being to leave out 
from the clause the proposal that the 
Accountant General should retire on 
two-thirds of his salary, and restore the 
clause to its original shape, allowing him 
to retire on his full salary. 

Amendment proposed, to leave out 
from the word ‘‘be” to the end of the 
Question, in order to add the words 
‘re-committed, in respect of Clause 21,” 
—( Colonel French, )—instead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. DICKINSON supported the clause 
as it stood, contending that the proposed 
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retiring allowance of two-thirds was 
ample. ‘ 

Mr. CRAWFORD said, that origin- 
ally the Bill provided that the Account- 
ant General should retire on his full 
salary, which he thought was a proper 
provision ; and he believed it would have 
been maintained if the hon. Member who 
had just sat down had not taken the 
House by surprise on the former occa- 
sion, when he moved the Amendment 
that was now embodied in the Bill. 
Under the circumstances of the case he 
(Mr. Crawford) should support the claim 
of the present Accountant General, to 
retire on full pay. Every holder of that 
office had held it during his life, and 
therefore he thought the one who at 
present held it was entitled to what he 
claimed, and not two-thirds of his salary, 
as was proposed to be given to him. 

Mr. HUNT said, it was much more 
pleasant to argue in favour of giving a 
gentleman his full salary than in the op- 
posite sense, but that duty compelled him 
to take the latter course in the present 
instance. If the Accountant General had 
a statutory right to get his full salary, of 
course it was open to him to take it 
under the statute, but on that point he 
should like to have the opinion of the 
Law Officers of the Crown. If Mr. 
Russell was not entitled to his full salary 
under the statute, then he, for one, ob- 
jected to his being treated with excep- 
tional favour. 

Mr. BOUVERIE said, he did not 
agree with what had been just said. The 
salary was composed of three parts— 
£900 a-year as Accountant General, 
£600 a-year as Master in Chancery, and 
an allowance of £2,700 in lieu of broker- 
age on Chancery funds. The other 
Masters, when their offices were abo- 
lished, received as an allowance their full 
salary. If the brokerage had not been 
commuted, about the year 1852, this 
officer would for several years past 
have received £5,000 or £6,000 a year 
more than he had. The principal offi- 
cers of the Court of Bankruptcy, when 
their offices were abolished in 1869, re- 
ceived their full salary as a pension, and 
he thought the only way to obtain the 
consent of the holders of such offices was 
to deal liberally with them in order to 
obtain their consent to the desired re- 
form. He hoped, therefore, the House 
would reconsider its decision, 
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Mr. GATHORNE HARDY said, that 
speaking without reference to the gen- 
tleman in question, with whom he was 
entirely unacquainted, he did not think 
it would be wise in such cases as the 
present, seeing that the Government 
were actually going to make profits out 
of the funds in question, to deal other- 
wise with the Accountant General than 
in the most liberal way. He pointed out 
that the Commissioners in Bankruptcy 
in Ireland had, in 1867, received their 
full salaries, and that the Accountant 
General virtually held his office on the 
understanding that he was to hold it for 
life. 

Sr JOHN LUBBOCK said, he was 
of opinion that the Bill as it stood did 
deal liberally with the officer in question, 
and remarked that the taxpayers must 
also be considered in the matter. 

Mr. SCLATER - BOOTH said, he 
hoped that if the Government gave way 
in this instance the case would not be 
drawn into a precedent; and suggested 
that the clause should be so drawn as to 
convey no statutory right, but so as to 
leave the responsibility of fixing the 
amount of pension with the Treasury. 
This had been the course pursued, after 
much controversy, in the case of the 
Commissioners and other officers of the 
old Court’ of Bankruptcy. 

Tue CHANCELLOR or tat EXCHE- 
QUER said, he trusted that the House 
would think it consistent with its duty 
virtually to comply with the Motion now 
made, as he was perfectly satisfied that 
by so doing it would act in the direction 
of the public interest. There was no 
doubt that the Government were pledged 
to the Accountant General to do what 
they could for him, and that if they nowin- 
sisted upon carrying the Motion, it would 
have the effect of preventing reforms. 
They must judge of this matter by the 
whole of the circumstances. This gen- 
tleman had held the office 33 years ; he 
was Master in Chancery, and belonged 
to a generation now passed away, who 
were accustomed to receive much larger 
retiring pensions. All the other Masters 
in Chancery had retired on full pay, and 
the Accountant General virtually held the 
office for his life, and he might reason- 
ably expect to be treated in the same 
way. Ali the circumstances taken to- 
gether entitled him to retire on full 
salary. In the case of the officers in 
Bankruptcy, the Lord Chancellor had to 
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state whether in his opinion they should 
retire on full pay, and he was quite 
willing to place this matter on the same 
footing. 


Question put. 


The House divided :—Ayes 54; Noes 
140: Majority 86. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill re-committed ; considered in Com- 
mittee. 

(In the Committee.) 

Clause 21 (Pension to present Ac- 

countant General). 


Clause amended as follows :— 


“The person who at the passing of this Act is 
the Accountant General of the Court of Chancery 
shall, after the commencement of this Act, re- 
ceive during his life, by way of retiring pension, 
such amount as the Lord Chancellor shall, with 
the approval of the Commissioners of the Treasury, 
deem proper under the special circumstances of 
the case, provided that such amount shall not ex- 
ceed the present salary and emoluments of the said 
office.” 

Bill reported ; as amended, considered ; 
Amendments made; to be read the third 
time 7o-morrow, at Two of the clock. 


CUSTODY OF INFANTS BILL—[But 93.] 
(Mr. William Fowler, Mr. Andrew Johnston, 
Mr. Mundella.) 


SECOND READING. 
Order for Second Reading read. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. William Fowler.) 

Debate arising. 

Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. James Lowther.) 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Mentbene not being present, 


House adjourned at 
Two o'clock. 
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HOUSE OF LORDS, 
Friday, 14th June, 1872. 


MINUTES.]—Pustic Burs—First Reading— 
Limited Owners Improvements * (154). 

Report —Epping Forest * (150). 

Third Reading—Gas and Water Orders Confir- 
mation * (101), and passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE SUPPLEMENTAL ARTICLE. 


Correspondence respecting Geneva ar- 
bitration : Presented (by command), and 
ordered to lie on the Table.—North 
America (No. 9, 1872). 


Toe Eart or MALMESBURY in- 
quired whether the Government had 
any information to give them in refer- 
ence to the amended Article which had 
been proposed by Her Majesty’s Go- 
vernment ? 

Eart GRANVILLE said, that the 
Papers which he had just laid upon the 
Table contained the Supplemental Article 
as amended by the Senate in its correct 
form. 


CRIMINAL LAW — RELEASE OF THE 
WHITEHAVEN RIOTERS—THE LATE 
MR. MURPHY.—MOTION FOR PAPERS. 


Lorpv ORANMORE anp BROWNE 
moved for copies of Correspondence re- 
lative to the release of the prisoners 
convicted of assault upon the late Mr. 
Murphy. He had also to ask whether 
the attention of Her Majesty’s Govern- 
ment had been called to the indecent 
conduct of the Roman Catholic mob at 
Birmingham on the occasion of the 
funeral of the late Mr. Murphy. In 
making his Motion and asking his Ques- 
tion, he must observe that a coldblooded 
and deliberate murder was not a matter 
to be regarded lightly. No doubt, Mr. 
Murphy, who was connected with the 
Scottish Reformation Society had used 
language that was quite unjustifiable ; 
but the way in which he had met 
his death rendered his case of no 
slight interest, and the crime one by 
no means to be excused. Mr. Murphy 
gave his lecture in a private room, where 
no one need go who did not choose to 
hear, and he there denounced—in strong 
language, no doubt—those views from 
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which he differed. The Government had 
stated on a former occasion that the 

olice went in ten minutes after the riot 

egan and rescued Mr. Murphy; but 
that was not done until he had been so 
much injured that he died in conse- 
quence of his injuries. He would be 
told that the Judge, before whom these 
rioters were tried, had sanctioned their 
release, but it was impossible to under- 
stand on what grounds, as, in sentencing 
them, the Judge stated that he had 
never known a more cowardly and brutal 
attack of some hundreds on an unarmed 
man. The Government should also be 
extremely careful how they dealt in 
this case, lest it might be supposed that 
Mr. Murphy, having contributed to the 
defeat of Mr. Gladstone in Lancashire, 
might be said to influence them in their 
conduct. Her Majesty’s Government, the 
other day, in Ireland, very properly sent 
a considerable body of police to prevent 
a collision between two priests heading 
two mobs. They also saw that a Re- 
publican lecturer—at the time of the ill- 
ness of the Prince of Wales—was pro- 
tected in Glasgow. In fact, they took 
care to protect their friends, but allowed 
a Protestant lecturer to be attacked at 
every place he went by organized mobs, 
one of which at last murdered him. Re- 
calling the assistance the Conservative 
party received from the Protestant party 
in Lancashire at the last Election, he was 
sorry not to hear one word of reprobation 
from them on this and other occasions, 
when he had felt it his duty to bring 
this matter before the House. What had 
happened to induce the Government to 
mitigate the penalty which had been 
inflicted upon the rioters at Whitehaven ? 
In his opinion there was nothing what- 
ever to justify them in shortening the 
punishment to which these persons had 
been condemned—and certainly punish- 
ment ought not to be awarded to crimi- 
nals in accordance with the number of 
friends they could bring to bear, and 
there could be no doubt that the release 
of these men had resulted in immediately 
renewed violence between the Roman 
Catholic and Protestant mobs, the former 
having assembled at the prison gates to 
give an ovation to these prisoners. He 
thought that such mal-administration 
could but bring the Executive into con- 
tempt. Besides, it was to be feared that 
the course which had been adopted by 
the Government would tend to promote 
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violent encounters between parties who 
held opposite and extreme opinions. 


Moved that an humble Address be presented to 
Her Majesty, praying that Ter Majesty will be 
graciously pleased to lay before this House all 
correspondence relative to the release of prisoners 
convicted of assault on the late Mr. Murphy, 
whether between the Roman Catholic chaplain of 
the jail in which such prisoners were confined, or 
with the visiting or other magistrates of the county 
or borough in which the conviction of the said 
prisoners took place, or with the Judge before 
whom the said prisoners were tried, and [ler Ma- 
jesty’s Government.—( Zhe Lord Oranmore and 
Browne.) 


Tue Eart or MORLEY said, that 
with regard to the riot at Birmingham, 
referred to by the noble Lord, the atten- 
tion of the Home Secretary had not been 
called to it, nor was there any Corre- 
spondence in the Home Office relative to 
that riot. As to the first part of the noble 
Lord’s Motion, he did not feel it necessary 
to vindicate his right hon. Friend the 
Home Secretary from the charges the 
noble Lord had insinuated against him ; 
though he must say that the suggestion 
that the exercise of the Royal Preroga- 
tive of mercy was ever exercised with a 
view to religious or political influences 
was not to be justified. Neither did he 
mean to say a word as to the motives 
which had influenced the late Mr. Murphy 
or as to the mode in which he lectured. 
He did not wish to throw doubt on his 
conscientiousness and sincerity, however 
great his doubts might be as to the 
soundness of the judgment exhibited by 
Mr. Murphy in going about delivering 
such lectures as those which he had been 
in the habit of advertising. The facts 
were these—Mr. Murphy had advertised 
to deliver a lecture at a hall at White- 
haven. Some persons opposed to Mr. 
Murphy’s views attempted to enter the 
hall; Mr. Murphy opposed their entrance 
—a scuffle ensued, in the course of which 
Mr. Murphy was hustled and injured. 
He afterwards died. Of the seven per- 
sons tried for the attack, five were sen- 
tenced to 12 months’, and two to three 
months’ imprisonment. After the former 
had been in gaol for nine months a 
memorial for the remission of the re- 
mainder of their sentence was addressed 
to the Home Secretary. Among the 
memorialists were seven magistrates, four 
members of the municipal body, and two 
clergymen. Before acting on that me- 
morial his right hon. Friend took the 
opinion of the learned Judge who had 


Lord Oranmore and Browne 
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tried the case (the Lord Chief Baron), 
and this was his answer— 

“T have very carefully considered the case of 
Dennis Doyle and others, convicted at the Carlisle 
Summer Assizes of last year of a riot and assault 
upon the late Mr. Murphy. There was much pro- 
vocation, and the prisoners had all borne irre- 
proachable characters, and though there was evi- 
dence that three or four of them took part per- 
sonally in dragging about and inflicting some 
degree of injury upon Murphy, it certainly did 
not appear tliat they had assisted in the attempt 
to throw him over the bannisters, from which he 
had received the several hurts to which he had 
been subjected, and, considering upon the whole 
that the religious feelings of the prisoners were 
put to a hard test, and may be said to have been 
outraged by the perseverance of Mr. Murphy in 
publicly denouncing the observances and the prac- 
tices of Roman Catholics, and that the agitation 
caused by these contentions and conflicts has now 
subsided, I would venture to observe that Her 
Majesty might well be advised to remit the sen- 
tence pronounced as tothe yet remaining portion 
of the term of imprisonment.” 

Inanother letter to Mr. Bruce, Sir FitzRoy 
Kelly said— 


“You are quite welcome to read my letters, 
and to add that I am quite convinced that none 
of the prisoners lately released intended to do 
more than prevent Mr. Murphy from lectaring.” 


What had been done in this case was 
in accordance with the precedents of the 
Home Office, but it would be wholly 
without precedent to produce the Papers 
moved for by the noble Lord. 

Tue Eart or HARROWBY, while 
bearing testimony to the scrupulous 
sense of honour which actuated the 
Home Secretary in the discharge of the 
duties of his office, must venture to 
question his discretion in this case. 
The release of these prisoners seemed 
to him to have been exceedingly un- 
wise—the Secretary of State had over- 
stepped his discretion in exercising the 
mercy of the Crown immediately upon 
the death of the person for assaulting 
and injuring whom these persons had 
been convicted. It was no excuse that 
the men were of excellent character. 
Wherever Murphy appeared to deliver 
his lectures a mob was organized for the 
purpose of putting him down. Was that 
to be the system under which we were 
to live? He thought not; he thought 
we were bound to allow men to deliver 
their opinions on religious questions. 
This was a very serious matter, and in- 
volved a very important principle. On 
several occasions it had happened that 
in a town where Murphy advertised to 
deliver a lecture some Roman Catholics 
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went before the magistrates and swore 
that disturbances were likely to occur if 
the lecture was permitted, and the magis- 
trates had thereon prohibited the lecture. 
This he condemned ; it seemed very like 
saying—Only threaten a riot and we will 
put these lectures down. But we ought 
to teach those individuals who were ready 
to take the law into their own hands to 
exercise some discretion, and make them 
learn the lesson of being tolerant of the 
opinions of others. This state of mat- 
ters should not be permitted to con- 
tinue. On these grounds, he thought it 
had been extremely unwise of the Secre- 
tary of State to release these men. 

Lorp COLCHESTER said, he must 
join with the two noble Lords who had 
expressed regret that the Home Secre- 
tary should have seen fit to modify the 
full sentence of the law in this case. He 
did not wish to raise the question in any 
sectarian spirit, or to charge the Secre- 
tary of State with religious or political 
partiality, but he did regard his course 
as one prejudicial in regard to public 
policy. In some countries it was thought 
right to regulate and confine all public 
discussion within very strict legal limits 
—in others it was allowed full freedom 
by law; but if it were tolerated in its 
use, it was impossible to prevent its oc- 
casional abuse also, and still less could 
individuals be allowed by lawless force 
to exercise a restraint which the law de- 
clined to exercise for itself. He wished 
to speak of Mr. Murphy as he should 
of a person of any other opinions who 
assailed any other sect or party, and he 
urged that if the attack which caused 
his death were treated as venial, it was 
an authorization to any person to judge 
for himself what latitude of speech might 
be allowed to his opponents, and if he 
deemed them to have exceeded it to 
assail their lives. Mr. Murphy was not 
the only lecturer who was very offensive 
to the feelings of many of the commu- 
nity. There were the lectures of Sir 
Charles Dilke—there was, above all, Mr. 
Charles Bradlaugh, whose effusions— 
which Mr. Murphy’s did not—bordered 
on high treason. But those whom these 
lecturers displeased belonged mainly to 
the orderly part of society who would 
deprecate the thought of similar vio- 
lence ; and why should their feelings be 
entitled to less respect than those of Mr. 
Murphy’s enemies ? 

On Question? Resolved in the Negative. 


VOL, COXI. [rurp serres. } 
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CHRISTCHURCH ANNUAL FAIRS 
ABOLITION.—QUESTION. 


Tue Kart or MALMESBURY asked 
Her Majesty’s Government, Why the 
Secretary of State for the Home Depart- 
ment has abolished the annual fairs at 
Christchurch, notwithstanding a Peti- 
tion signed by 300 persons, magistrates, 
farmers, and inhabitants of the town and 
district, remonstrating against it, and 
sent to the Home Office, in accordance 
with an invitation from that Department 
to them to state whether they objected 
to the abolition of the said fairs? There 
were two annual fairs at Christchurch, 
which was the centre of a purely agri- 
cultural district of considerable extent, 
and were of great importance to the 
locality. The owners of the fairs were 
burgesses elected not by a popular vote, 
but by each other; but with a total dis- 
regard of the local prejudices and neces- 
sities, they had petitioned the Secretary 
of State in the beginning of February 
to abolish the fairs. A counter remon- 
strance had been got up against this 
Petition, and the same had been for- 
warded to the Home Office. Neither 
the lord of the manor, nor any of the 
magistrates petitioned for the abolition 
of the fairs. 

THe Eart or MORLEY said, the 
facts of the case as stated by the noble 
Earl were strictly correct. The memorial 
referred to by the noble Earl did not 
reach the hands of the Home Secretary 
until the order for the abolition of the 
fairs had been made. If the ownership 
was in the lord of the manor, the order as 
regarded these fairs would be ultra vires. 
He proposed that an inquiry should take 
placeintothe question, and hecouldassure 
the noble Earl that the matter should 
receive the attention of the Home Secre- 


tary. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
ORDER OF PROCEEDINGS. 
QUESTION. 


Lorp REDESDALE asked the Secre- 
tary of State for Foreign Affairs, Whe- 
ther, in the event of proceedings being 
opened before the Tribunal of Geneva, 
the decision of the Arbitrators will be 
first taken on the general principles 
which appear to render the American 
Claims inadmissible, and particularly on 
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those set forth in the last paragraph in 
page 132 of the Counter Case presented 
on the part of Her Majesty’s Govern- 
ment fk any of the special Cases were 
entered upon? Both during the last 
Session and the present he had called 
attention to what he thought was an 
answer to the Claims put forward by the 
United States—namely, that the British 
Government could not be made answer- 
able for injuries done by one part of the 
United States to the other—the two bel- 
ligerents having since become united in 
one State. It now seemed that the prin- 
ciple for which he had contended was 
embodied in page 132 of the Counter 
Case presented on the part of Her Ma- 
jesty’s Government. The paragraph con- 
taining it was as follows :— 


“Tf the relative positions of the Government of 

the Confederate States and its officers, to whose 
acts the losses in question are directly attri- 
butable, and of the British Government—whose 
neutrality they violated — towards the United 
States who now makes these claims, are justly 
estimated, the more difficult it will be to see how 
—upon the supposition of a want of due diligence 
on the part of Great Britain in guarding her own 
neutrality—any pecuniary compensation whatever 
can be claimed from Great Britain. The whole 
responsibility of the acts which caused these 
losses belonged, primarily, to the Confederate 
States; they were all done by them, beyond the 
jurisdiction and control of Great Britain ; wrong 
was done by themto Great Britain, in the very 
infraction of her laws, which constitutes the 
foundation of the present claims, But from them 
no pecuniary reparation whatever for these losses 
has been, or is now, exacted by the conquerors ; 
what has been condoned to the principals, is sought 
to be exacted from those who were at the most 
passively accessory to those losses, through a 
wrong done to them and against their will, The 
very States which did the wrong are part of the 
United States, who now seek to throw the pecu- 
niary liability for that wrong solely and exclusively 
upon Great Britain, herself—so far at least as 
they are concerned—the injured party. They 
have been re-admitted to their former full partici- 
pation in the rights and privileges of the Federal 
Constitution; they send their members to the 
Senate and the llouse of Representatives ; they 
take part in the election of the President ; they 
would share in any benefit which the public revenue 
of the United States might derive from whatever 
might be awarded by the Arbitrators to be paid 
by Great Britain. On what principle of Interna- 
tional equity can a Federal Commonwealth so 
composed seek to throw upon a neutral, assumed 
at the most to have been guilty of some degree 
.of negligence, liabilities which belonged in the 
first degree to its own citizens, with whom it has 
now re-entered into relations of political unity, 
and from which it has wholly absolved those 
citizens ?” 


The question was one of primary liability, 
and ought to be decided before any other 
Lord Redesdale 
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matter was entered upon, because if 
ruled in our favour, all other inquiries 
would become unnecessary. If the other 
points were first determined and the 
verdict of the Arbitrators should be 
against us, a subsequent decision that 
this objection on principle was good, 
and that we were not liable to pay the 
damages we had been declared to have 
been justly subject to, would lead to very 
sore feeling against us in the United 
States. On the other hand, if the de- 
cision against the Claims was first given 
on the point he referred to, it would be 
some satisfaction to America to know 
that the reunion of their great Con- 
federacy was the cause of their rejection. 

Eart GRANVILLE: With regard to 
the argument brought forward by the 
noble Lord (Lord Redesdale) last year, 
and also in the present Session, I re- 
member that on two occasions I said in 
answer to my noble Friend that while I 
gave no opinion either for or against the 
argument, I promised that it would be 
taken into consideration by Her Ma- 
jesty’s Government. The first duty of 
the Arbitrators would be to consider 
whether England had failed in the per- 
formance of her duties asa neutral by way 
of omission or commission, either under 
the three rules laid down by the Treaty 
of Washington or under the recog- 
nized principles of International Law. 
Supposing that they find that we have 
so failed in our duty in respect of any 
of the vessels, the Arbitrators may, if 
they think proper, proceed to award a 
lump sum in satisfaction of all claims, or 
not awarding a sum in gross, a Board of 
Assessorsisto be appointed to ascertain the 
amount of liability in respect of each ves- 
sel indicated by the Arbitrators. In order 
to enable the Arbitrators to perform these 
duties, it was provided by the Treaty that 
each Government should present a case to 
the Tribunal. That has been done. The 
noble Lord (Lord Redesdale) seemed to 
complain that his views were not referred 
to in our Case, but the reason was that 
the document was confined to a statement 
of facts. Argument was reserved for the 
Counter Case. In our Counter Case, 
which was presented to the Arbitrators 
two months ago, the noble Lord will find 
that his argument is set forth, and I 
think he will also admit that it is stated 
in as clear a manner as it can be done. 
The next stage, if things had gone on 
perfectly smoothly, would have been for 
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each party to present a Summary of the 
arguments on which it meant torely. It 
was quite clear that he (Earl Granville) 
would be exceeding his duty if he were 
to state what was in that Summary, and 
still more so if he were to go further, 
and state the course which counsel would 
pursue—supposing that, after the Sum- 
mary of points was put in, the Arbi- 
trators should require an oral argument. 
He was, therefore, unable to answer in 
precise terms the Question which the 
noble Lord had put to him. 

Lorp REDESDALE said, it would 
be extremely awkward if the Case was 
not presented in such a way that this 
point would of necessity be first decided. 
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DANGEROUS EXHIBITIONS—WOMEN 
AND CHILDREN.—OBSERVATIONS. 


Lorpv BUCKHURST rose to call at- 
tention to the state of the law with re- 
ference to the employment of Women 
and Children in public entertainments as 
acrobats. In these exhibitions women 
and children of tender years were often 
put in positions of the greatest danger 
—their lives might be said literally to 
hang upon a thread. There was no 
legislative provision which was suffi- 
cient to meet such cases. He had re- 
ceived an account from an eye-witness 
of what occurred at the Alhambra, where 
a little girl, not more than 12 years 
of age, risked her life in a fearful 
gymnastic feat, in which if she had 
not succeeded she must have suffered 
instant death. He had also received an 
account from an eye-witness of a per- 
formance at the Oxford Music Hall 
where two little boys (the youngest of 
whom could not be older than five or 
six years) were placed in imminent peril. 
He asked whether performances of this 
kind ought to be allowed in order to 
satisfy a morbid love of excitement ? He 
admitted that it might be difficult to 
legislate onsuch a subject, but he thought 
there were instances in which legislative 
interference had taken place in circum- 
stances somewhat corresponding. For 
instance, there was an Act of Parliament 
which forbad that boys of tender years 
should be employed as chimney sweepers, 
and there were also the Factory Acts. 
He would suggest to the Government 
whether it would not be possible to in- 
troduce some clause into the Metropolitan 
and County Police Acts which would 
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give the police the power of discretionary 
Interference where the lives of women 
and children were placed in jeopardy. 

Tue Eart or MORLEY said, that the 
noble Lord had himself acknowledged 
the difficulty of legislating upon this sub- 
ject, but any suggestion made by the 
noble Lord would be received with the 
deference which it deserved. He thought 
thelegislation proposed by the noble Lord 
would be too restrictive, and approached 
to over-legislation. At present if the 
Home Secretary, upon receiving infor- 
mation that any dangerous exhibition 
was about to take place, he at once in- 
timated to the manager of the place of 
amusement in question that he must 
abide by the consequences if an accident 
happened. He believed that in every 
case the warning of the Home Secretary 
had proved sufficient. Blondin, for in- 
stance, had been prevented by such a 
warning from carrying his child along 
the high rope. 


Improvements Bill. 


LIMITED OWNERS IMPROVEMENTS 
BILL [H.L. ] 

A Bill for encouraging and facilitating the _Im- 
provement of Settled Estates by persons having 
limited interests therein—Was presented by The 
Marquess of Sauispury; read 1%. (No. 154). 


House adjourned at half past Six o’clock, 
to Monday next, a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Friday, 14th June, 1872. 


MINUTES.}]— New Memser Sworn—William 
Felix Munster, esquire, for Mallow. 

Setect Commitres—Elementary Schools (Certi- 
ficated ‘eachers), Mr. Pease discharged, Sir 
Thomas Lloyd, Mr. Charles Reed, Mr. J. G. 
Talbot added. 

Suppty — considered in Committee—-Committee 
—R.P. 

Pusuic Bitts—Ordered—First Reading— Bank 
Notes (No. 2) * [196]. 

Second Reading—Juries Act Amendment (Ire- 
land)* [195]; Bakehouses* [54], debate ad- 
journed ; Chureh Seats* ({194]; Mine Dues 
177). 

chsmtiee—Baueation (Scotland) [31}—Rr.p. 

Committee — Report — Queen’s Bench (Ireland) 
Procedure * [126]. 

Committee — Report — Third Reading — Oyster 
and Mussel Fisheries Supplemental (No. 2) 
(re-comm.) * [172]; Board of Trade Inquiries * 
[193], and passed. 


The House met at Two of the clock, 
3K 32 
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Treaty of 
GALWAY COUNTY ELECTION, 


The Clerk of the Crown attending | 


according to order, amended the Return 
for the County of Galway. 


TREATY OF WASTIINGTON, 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS, 
CORRESPONDENCE, 


Copy ‘presented, — of Correspondence 
respecting the Geneva Arbitration [by 
Command]; to lie upon the Table.— 
North America (No. 9, 1872). 


PARLIAMENT— CONTROVERTED ELEC- 
TIONS —THE GALWAY ELECTION — 
JUDGMENT OF MR. JUSTICE KEOGH. 

NOTICE OF MOTION, 

Tue O'DONOGHUE: Sir, I beg to 
give Notice that this day fortnight I 
shall move and take the opinion of the 
House upon the following Resolution : — 

“That, in the opinion of this House, the judg- 
ment of Mr, Justice Keogh in the case of the Gal- 
way Election Petition is calculated to degrade the 
character of the Irish Bench, and to expose the 
purity of the administration of justice in Ireland 
to just suspicion, and the liberties and franchises 
of the electors of Ireland to serious peril.” 


TREATY OF WASHINGTON, 
“PROVISIONAL USE,” 
NOTICE OF QUESTIONS. 


Mr. GREGORY: I beg, Sir, to give 
Notice that on Monday next I shall ask 
the First Lord of the Treasury, Whe- 
ther, notwithstanding the postponement 
of the reference to arbitration under 
Article I. of the Treaty of Washington, 
he proposes during such postponement 
to take the necessary steps for carrying 
out such other Articles of the Treaty as 
are not directly connected with such 
reference ; whether he contemplates that 
during that period the Acts which may 
be necessary to carry out such of the 
Articles as relate to the Dominion of 
Canada, and on which the guarantee of 
this country for £2,500,000 is to be 
claimed, should be proposed to the Par- 
liament of that Dominion, or whether 
the execution of such Articles is to re- 
main in abeyance; whether he regards 
the stipulations contained in such Articles 
as dependent upon, or connected with, 
the reference to arbitration provided by 
Article I. of the said Treaty ; or whether 
the same are independent provisions and 
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| binding upon the parties to the Treaty, 
whether such reference is proceeded with 
or not ? 

Mr. BAILLIE COCHRAINE gave 
Notice that he would on Monday ask the 
First Lord of the Treasury, Whether the 
United States have, since the signature 
of the Treaty of Washington, availed 
themselves of the provisional use of the 
privileges granted to them by that 
Treaty in the Dominion of Canada, 
Prince Edward’s Island, and Newfound. 
land, and whether they will continue to 
do so in the event of the postponement 
of the Arbitration; and, whether the 
term ‘‘ provisional use” does not imply 
that in the event of the failure of the 
Treaty the provisions of the Treaty with 
romped to the Fisheries must come to an 
end { 


Washington. 


TREATY OF WASHINGTON, 

THE INDIRECT CLAIMS—COMMUNI- 
CATION OF THE HIGII COMMISSIONERS. 
QUESTION. 

Mr. HORSMAN: Assuming, Sir, that 
the Papers which are about to be pre- 
sented are still in course of preparation, 
I beg to ask the right hon. Gentleman 
at the head of the Government, Whether 
the Alabama Treaty Papers about to be 
presented will include any communica- 
tions from the British Commissioners to 
the Foreign Secretary, explaining how 
it happened that the proceedings at the 
meetings of the Commissioners were not 
recorded, so as to afford evidence of what 
passed between the Representatives of 
the two Governments with reference to 
the withdrawal of the Indirect Claims ; 
and, whether the Papers to be presented 
will include the communication from the 
British Commissioners to the Foreign 
Secretary, by which—as stated by Sir 
Stafford Northcote— 

“The Commissioners were distinctly responsible 
for having represented to the Government that 
we understood a promise to be given that those 


Claims were not to be put forward, and were not 
to be submitted to arbitration ?” 


Mr. GLADSTONE: Sir, the Question 
of my right hon. Friend may be very 
briefly answered. The Papers which I 
believe are prepared to be laid upon the 
Table of the House to-day—although I 
cannot speak quite positively upon the 
point, as my noble Friend is not present 
—are in continuation of the Papers pre- 
viously presented, They will come down 
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from the date of the last Papers pre- 
sented to the latest date ; but they do not 
go back to the prior proceedings, and 
consequently they do not contain any 
reference, unless it be some purely inci- 
dental reference. They do not purport 
to contain any reference made to the 
proceedings at the meetings of the Com- 
missioners, nor any reference to the de- 
claration made by the right hon. Gentle- 
man oppposite the Member for North 
Devonshire (Sir Stafford Northcote) as 
to the responsibilities of the Commis- 
sioners in representing that they under- 
stood a certain promise to have been 
made. 

Mr. HORSMAN: Then, am I to un- 
derstand that no information is to be 

iven to Parliament on this subject ? 

Mr. GLADSTONE: No information 
respecting this subject will be contained 
in the Papers which the Goverment are 
about to lay upon the Table of the 
House. 

Mr. HORSMAN: Since, then, we 
are not to have the information in the 
Papers, I will put my Question in an- 
other form. I wish to know — first, 
whether the Commissioners reported to 
the Government that the question of 
placing on record what passed on the 
subject of the Indirect. Claims was ever 
raised before the Commission ? I wish, 
in the second place, to ask, Whether, if 
that question was raised and discussed 
by the Commissioners, they stated to the 
Government the reasons for their de- 
termination not to place them upon 
record; and thirdly, I wish to ask, 
Whether any communication was made 
from the Commissioners to the Govern- 
ment stating that the withdrawal of the 
Indirect Claims only rested upon an 
“understanding,” and whether the Go- 
vernment approved that position ? 

Mr. GLADSTONE: In order, Sir, 
that I may give a precise answer to two 
of the Questions of my right hon. Friend, 
I must ask him to be kind enough to 
place them on the Paper. With respect 
to the third, I think it is material to 
reply that I am quite confident—I may 
trust my memory on this point—no re- 
presentation was ever made to the Go- 
vernment by the British Commissioners 
that our security for the exclusion of the 
Indirect Claims from the negotiations 
rested only upon an understanding be- 
tween themselves and the American 
Commissioners. 


{Junz 14, 1872} 
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TREATY OF WASHINGTON. 
GENERAL CONTRACTS OF THE TREATY. 
PROCEEDINGS BEFORE 
TRIBUNAL OF ARBITRATION (GENEVA). 

QUESTIONS. 


Mx. CORRANCE: Sir, I wish to be 
allowed to make a preliminary state- 
ment in putting my Question, without 
being obliged to move the Adjournment 
ofthe House. [‘‘Order!”] Then I will 
move that the House adjourn, and I 
think the circumstances justify me in 
asking the indulgence of the House. I 
owe an apology to the right hon. Gen- 
tleman at the head of the Government 
for having on a previous occasion put a 
Question of considerable importance 
without Notice. The position of the 
Prime Minister demands our utmost 
forbearance not only on account of the 
circumstances of the time, but of the 
situation which he holds in this House, 
and I should be the last to show any 
acrimony towards him, or trouble him 
with Questions except from a feeling of 
patriotism. On Monday last we received 
from him an intimation that parts of 
the Treaty of Washington might be pro- 
ceeded with irrespective of other parts, 
and that he confirmed in his answer to 
the first part of the Question which I 
addressed to him yesterday. In that 
Question I introduced the San Juan 
subject simply as a test, for clearly, if 
that can go on to arbitration, so can 
other questions connected with the 
Treaty. I believe there are reasons 
why the San Juan question should be 
pressed to an immediate settlement, and 
I see nothing to prevent it. With regard, 
however, to questions connected with 
Canada there may be difficulties, and 
therefore I wish to give the right hon. 
Gentleman an opportunity of making 
clear the answer he gave me on a former 
occasion. The Treaty was framed, as I 
imagine, with all its obligations and 
concessions, as a whole, and great con- 
cessions were made by Canada; and if 
necessary—which I do not imagine it is 
—I could produce documentary evidence 
to prove that those concessions were ex- 
acted from her by the Government for 
the sake of Imperial considerations, 
Canada surrendering important rights 
and privileges. Now, in the present 
state of the case those Imperial interests 
are likely to disappear, and Canada may 
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be bound, nevertheless, by the conces- 


sions on record against her. That is 
not satisfactory, and unless I obtain a 
satisfactory answer I shall move on a 
future occasion—‘‘ That it is not in the 
interest of this kingdom or its depen- 
dencies in North America that any re- 
ference should be made or arbitration 
effected on the basis laid down in the 
Treaty of Washington.” I now wish to 
ask, Whether, in pursuance of the an- 
nouncement of the Prime Minister that 
it is competent to proceed to further ar- 
bitration upon all points unconnected 
with the Alabama question, it is his in- 
tention to submit to further reference 
any question or claims having regard to 
Canadian interests in respect to Fisheries 
or losses from Fenian invasion? In con- 
clusion, I beg to move the Adjournment 
of the House. 

Mr. J. LOWTHER seconded the 
Motion. 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Mr. Corrance.) 


Mr. GLADSTONE: I am, Sir, un- 
able to see the connection between the 
hon, Gentleman’s Question and the pre- 
liminary statement with which hethought 
necessary to introduce it. The only 
notice which I need take of his state- 
ment is to enter my respectful protest 
against the assertion that assent to the 
Treaty of Washington was exacted from 
the Dominion of Canada by Het Ma- 
jesty’s Government. They have not the 
power—nor, if they had the power, 
would they have the will—to exact any- 
thing whatever from Canada, which they 
have recognized throughout as perfectly 
competent and entitled to judge for itself 
on any question affecting it. With re- 
gard to the Question, the hon. Gentle- 
man, perhaps, through my fault, has 
misapprehended an opinion given by me 
which I thought yesterday I had suffi- 
ciently guarded against misunderstand- 
ing. I have not announced, without 
limitation, that it is competent to pro- 
ceed to arbitration on all points uncon- 
nected with the Alabama question. I 
have not said, without limitation, that 
certain parts of the Treaty may proceed 
irrespective of other parts of it. What 


I have said is that, as far as we are in- 

formed, the adjournment at Geneva, 

which would arrest for the period of the 

adjournment all proceedings with regard 
Mr. Corrance 
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to that portion of the provisions of the 
Treaty that is to take effect at Geneva, 
would not of itself in our view hinder 
the progress of other proceedings con- 
nected with the Treaty. As to the 
larger and more general question whe- 
ther, as has been said, the Treaty is 
built in separate watertight compart- 
ments, so that the leaking or total failure 
of one does not affect the others, or 
whether the parts of it are like the 
wheels of a four-wheeled railway car- 
riage, where when one comes to grief 
the others are sure to follow—that is a 
matter upon which I do not think any 
present necessity has arisen for my pre- 
suming to give an opinion on the part 
of the Government. I am bound, how- 
ever, to say, after the misapprehension 
which has prevailed, that the Government 
must not be understood to have made or 
given countenance to any assertion that 
they can ensure the preservation of any 
portion of the Treaty, in case that por- 
tion of it which is to be prosecuted at 
Geneva should fall to the ground. As 
to the operative part of the Question, 
whether it is our intention to submit to 
further reference any question or claims 
having regard to Canadian interests as 
to the Fisheries or losses from Fenian 
invasion, what I would say is, that the 
question of the losses from Fenian raids 
as between ourselves and the United 
States, stands, like other diplomatic 
questions, to be dealt with according to 
the interests of the country, but it forms 
no part of any reference; and that with 
respect to the Fisheries, there has oc- 
curred in the natural progress of the 
provisions connected with that portion 
of the Treaty an interval. That interval 
is, however, totally independent of the 
proceedings at Geneva, and, as far as 
we are concerned, we have no intention 
of suspending any of these proceedings 
in consequence of an adjournment at 
Geneva. 

Viscount BURY: Sir, I asked the 
right hon. Gentleman yesterday, whe- 
ther, as stated in the newspapers, Lord 
Granville intended to submit the argu- 
ments on which he relied to the Arbi- 
trators at Geneva, and whether Mr. 
Fish had stated that any reservation of 
the British Claims, such as Lord Gran- 
ville intended to put in, would be re- 
garded by America as tantamount to 
putting an end to further negotiations ? 
The right hon. Gentleman replied that 
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that alluded to a state of things which 
had then gone by, and that Lord Gran- 
ville’s communication, of which I spoke, 
was no longer in existence. He referred, 
moreover, to the telegrams which ap- 
peared in the newspapers yesterday, and 
thereby implicitly acknowledged their 
substantial accuracy. On examining 
them, however, I found the state of 
things had really occurred to which the 
main point of my Question alluded, and 
that Lord Granville intended to submit 
to the Arbitrators some document in the 
nature of a reservation of British rights 
with regard to the Indirect Claims. My 
question, therefore, did not refer to a 
state of things which has passed away, 
for I understand such a notice will be 
regarded by America as putting an end 
to further negotiations. I wish, con- 
sequently, again to ask whether such a 
state of things has arisen, or is likely to 
arise? I also desire to ask whether a 
telegram which appears in Zhe Daily 
Telegraph to-day, purporting to give in 
full the amendments made in the Sup- 
plemental Article by the Senate, is au- 
thentic ? 

Lorp HENRY SCOTT asked, Whe- 
ther, with respect to a joint application 
for an adjournment of the proceedings 
at Geneva, the American Government 
had refused to join in an application 
such as had been suggested by Lord 
Granville, and if not, whether Her Ma- 
jesty’s Government had determined to 
make a separate application ? 

Mr. SPEAKER: There is now a 
Motion before the House, that this House 
do now adjourn, and therefore it is only 
by the indulgence of the House that the 
Prime Minister can speak again. But 
he can do so if it is the wish of the 
House that the indulgence should be 
granted. [‘‘No,no!” and‘‘ Withdraw!” | 
This circumstance marks the inconve- 
nience of the practice of moving the 
Adjournment of the House on putting 
Questions. If the hon. Gentleman who 
moved the Adjournment of the House 
had confined himself to putting a Ques- 
tion, then the Prime Minister could have 
answered the Questions now put by the 
two noble Lords without irregularity. 

Motion, by leave, withdrawn. 

Mr. GLADSTONE: Sir, perhaps I 
may now answer the Questions so far as 
itis in my power to answer them. With 
respect to the Question of my noble 
Friend (Viscount Bury), I adhere strictly 
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to the answer I gave yesterday. I do 
not think any advantage would arise to 
him or to the House in my entering into 
further particulars. As to the Question 
put by the noble Lord opposite (Lord 
Henry Scott), the Papers which are now 
about to be laid on the Table, and which 
will probably be in the hands of hon. 
Members of the House before the next 
day of meeting, will tell for themselves 
what course has been pursued by Her 
Majesty’s Government. 

Lorp HENRY SCOTT said, he merely 
meant to ask a Question on a matter on 
which the people of this country were 
anxious—namely, whether a joint ap- 
plication for an adjournment had been 
agreed upon or not ? 

CotoneL BARTTELOT said, he wished 
to ask the first Lord of the Treasury, 
Whether the American Government 
having refused to address a joint Note 
to the Arbitrators at Geneva, to postpone 
their sitting for eight months, Her Ma- 
jesty’s Government have asked alone on 
behalf of England for that postpone- 
ment ? 

Mr. GLADSTONE: I hope, Sir, the- 
hon. and gallant Gentleman will not 
think it discourteous if I repeat to him 
that which I have already stated. Yes- 
terday I said that the paper which ap- 
peared in Zhe Daily News was an abridg- 
ment of a communication from my noble 
Friend (Earl Granville) to the Minister 
of the United States; but I pointed out 
that it contained a negative where there 
was no negative in the original communi- 
cation. That explanation I observed in 
The Daily News this morning. That 
being so, I think it is infinitely more 
satisfactory to refer to the Papers that 
will be immediately laid before the 
House than to say anything further. 


POOR LAW—CASE OF MR. GODING. 
QUESTION. 


Str MICHAEL HICKS - BEACH 
asked the Secretary to the Local Govern- 
ment Board, When a decision will be 
given by the Local Government Board 
on the charges against Mr. Goding, 
assistant overseer at Cheltenham, which 
were inquired into in March last by an 
Inspector of the Board; and what is 
the reason for the delay in arriving at a 
decision ? 

Mr. HIBBERT said, that since the 
report of the Inspector on the charges 
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against Mr. Goding, assistant overseer 
at Cheltenham, had been received by 
the Local Government Board, further 
statements had been made which would 
have to be considered, but there would 
be no unnecessary delay on the part of 
the Board in coming to a decision ; he 
was, however, unable to say when the 
decision would probably be arrived at. 


IRELAND— MURDER OF MRS. NEILL AT 
RATHGAR.—QUESTION. 


Mr. WHALLEY asked the Chief 
Secretary for Ireland, Whether the state- 
ment in the public journals that Mrs. 
Neill addressed a letter to the Lord Lieu- 
tenant, specifying the priest by whom 
and other circumstances connected with 
the altar denunciation on the Sunday 
preceding her murder is true ; and, if so, 
whether any measures were taken in con- 
sequence of such communication ? 

Tue Maravess or HARTINGTON: I 
think, Sir, it would have been more con- 
venient if the hon. Member had given a 
somewhat longer Notice of this Ques- 
tion, for it having appeared only in the 
Paper of this morning, I have been 
unable to get that full information which 
I should desire from Dublin. I hope 
the hon. Member will excuse me for 
calling attention to the grammar of his 
Question, which, I think, might be im- 
proved on further consideration. From 
the shortness of the time I have not 
been able to ascertain whether or not the 
rumour is correct that any letter was 
addressed to the Lord Lieutenant by 
Mrs. Neill. I am, however, aware that 
an inquiry has been made into an alleged 
denunciation by a priest, and the result 
of that inquiry is that that priest re- 
ferred to the case of Mrs. Neill and her 
tenants from the altar, and offered to 
subscribe to the defence fund. He, 
however, advised the people to keep 
within the law, and commit no offence. 
So far as I am aware there was no de- 
nunciation from the altar. 

Mr. WHALLEY said, he would re- 
peat his Question on Tuesday. 


IRELAND—MASTERS AND ASSISTANTS 
OF NATIONAL SCHOOLS.—QUESTION. 


Mr. SMYTH asked the Secretary to 
the Treasury, Upon what authority re- 
strictions have been imposed upon the 
masters and assistantsof National Schools 
in Ireland, and upon those serving in 

Mr. Hibbert 
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British Aided Schools; whether these 
young men must obtain the sanction of 
the Education Department previous to 
their appointment in the Civil Service ; 


(Scotland) Bill. 


‘and, whether it is intended that the prin- 


ciple of reimbursing the cost of training 
applied to them shall be extended to 
students of all Universities, Colleges, 
and Schools which are receiving State 
Grants or enjoy public endowments ? 

Mr. BAXTER: Sir, the restrictions 
referred to in the Question of my hon. 
Friend are imposed in virtue of a 
contract, by which the masters and as- 
sistants of schools receive a gratuitous 
education on the condition that their 
future services are available to the State 
as teachers. If they elect to leave the 
Education Department and seek employ- 
ment in some other branch of the Civil 
Service, they are bound to repay the 
cost of training. No such condition 
appertains to the case of persons edu- 
cated at State-aided Universities. 


EDUCATION (SCOTLAND) BILL—{Buz 81.] 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster.) 


COMMITTEE. [ Progress 13th June. | 
Bill considered in Committee. 
(In the Committee.) 


Amendment proposed [13th June], 

In page 24, line 22, after the word “situated,” 
to insert the words “ Provided that such condi- 
tions shall not give any preference or advantage 
to any school on the ground that it is or is not 
provided by a School Board.”—(Mr. Collins.) 

Question again proposed, ‘‘ That those 
words be there inserted.” 


Mr. M‘LAREN said, he strongly dis- 
approved of the Amendment; it was only 
the first of an important series of a most 
formidable character. 

Mr. SYNAN said, he could not under- 
stand how his hon. Friend and the other 
Scotch Members who professed to be the 
advocates of path ert rs in all matters, 
could object to the Amendment. 

Mr. COLLINS said, that the Com- 
mittee had already decided that schools 
whether denominational or otherwise, 
should be treated in the same manner, 
and the words of his Amendment were 
taken exactly from the English Act. 

Mr. TREVELYAN said, that the 
right hon. and learned Lord Advocate 
had said on the previous evening that 
he would accept the Amendment, if there 
was no opposition offered to it. Now, 
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he (Mr. Trevelyan) believed there was a 
very great and reasonable objection in 
the Committee to adopt the Amendment, 
and that was, that it was useless to tie 
the hands of the Government, or of the 
Education Department in the future. No 
doubt the hon. and learned Member for 
Boston (Mr. Collins) thoroughly under- 
stood English education, but he appeared 
to apply his opinions to Scotch educa- 
tion without a sufficient study of the 
question, for if he would read the 2nd 
Report of Her Majesty’s Commissioners 
on Education in Scotland, he would see 
that the denominational question did not 
stand on the same footing in that coun- 
try as it did in England, because in 
Scotland there was merely a handful of 
Episcopalian and Roman Catholic chil- 
dren scattered throughout the country. 
If it were rendered necessary to set up 
separate schools everywhere for those 
children the cost would be something 
enormous; indeed, at a time when it 
was reported that 200 schools were 
wanted in different parts of the country 
to supply deficiencies, the Commissioners 
stated that there were actually 40 schools 
supported under the denominational sys- 
tem which were not required. The 
Amendment of his hon. and learned 
Friend, moreover, was in the precise 
terms of the Amendment which in his 
judgment wrought such harm in the 
English Act, and with which he thought 
hon. Gentlemen opposite ought to be 
satisfied. 

Strr EDWARD COLEBROOKE said, 
that though cordially agreeing in prin- 
ciple with the hon. and learned Member 
for Boston, he would urge him not to 
press the Amendment to a division. 

Tue LORD ADVOCATE said, that 
in preparing the Bill he certainly did 
not consider it necessary to introduce the 
words now proposed by the hon. and 
learned Member for Boston, although 
they were before him in the English Act. 
He omitted them, however, not because 
they expressed anything different from 
what was generally intended, but be- 
cause they appeared to him to be alto- 
gether superfluous. The whole of the 
clause was in the language of permis- 
sion, and in this respect it followed the 
wording of the English Act; that Par- 
liamentary Grants might be made to 
the managers of any school which was, 
in the opinion of the Scotch Education 
Department, efficiently contributing to 
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the secular education of the parish or 
burgh in which it was situated. The 
real objection to denominationalism was 
that it was a system over which we had 
no control, and that the schools were 
distributed —he would not say capri- 
ciously, but without exclusive reference 
to the educational requirements of the 
district. Now, if a school were found to 
exist where it was not at all needed, or 
to be what he might call ‘‘superfluous,” a 
certificate that it was efficiently edu- 
cating children might not be sufficient to 
warrant a Parliamentary Grant being 
given to it; but the reverse would be 
the case if it appeared that the school 
was necessary in the place where it ex- 
isted; and that rule would be construed 
as specially applying to schools attended 
by 20 children and under. As in Scot- 
land, there were to be school boards 
everywhere, the words of the Amend- 
ment might be liable to misconstruction, 
and in his judgment the declaration was 
superfluous, otherwise the Government 
entertained no objection to the proposal. 
He hoped the hon. and learned Gentle- 
man would not press his Amendment. 

Mr. C. DALRYMPLE said, he should 
contend that, whether superfluous or not, 
the Amendment was accepted by the 
Lord Advocate last night, and the right 
hon. and learned Gentleman was bound 
to adhere to the position he had then 
taken. 

Str ROBERT ANSTRUTHER said, 
it was true that the right hon. and 
learned Gentleman had accepted the 
Amendment on the previous evening ; 
but he remarked at the time that he 
should like to know whether it was ac- 
cepted by that side of the House or not. 
For his own part he should vote against 
the Amendment. 

Mr. BERESFORD HOPE said, the 
right hon. and learned Lord Advocate 
ought not to characterize as ‘super- 
fluous” any school which was efficiently 
carrying on the great work of education, 
especially as the Parliamentary Grant 
was in the nature of a capitation grant. 
It was, if not essential, at all events 
highly desirable, to insert the Amend- 
ment, in order to make sure that a fair 
interpretation should be given to the 
words of the clause in Scotland. He 
was certainly under the impression that 
the right hon. and learned Lord accepted 
the words of his hon. and learned Friend 
the Member for Boston last night; and 
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he now called upon the Government to 
accept words which, according to their 
own argument, were either totally harm- 
less, or else necessary to the fair work- 
ing of the Bill. 

Mr. W. E. FORSTER said, he wished 
to explain the difference which existed 
between the system in England and that 
in Scotland. In England we had to 
deal with rate schools newly introduced 
—we had, in fact, to supplement an ex- 
isting system ; while in Scotland we had 
to deal with a national system in a state 
of development. It was quite possible 
that although a school might impart an 
efficient education to the children attend- 
ing it, it might be superfluous, inasmuch 
as it might not be required to meet a 
demand for education in the district 
wherein it was situated; and where a 
second school was not wanted, it was un- 
desirable that such a school should be 
established, because in such a case com- 
petition was of no great advantage. As 
regarded that particular Amendment, 
he understood his right hon. and learned 
Friend to have stated last night that the 
Government had no objection to it prac- 
tically if it met with the concurrence of 
the Committee. He thought they were 
now in a position to say that if the hon. 
and learned Member for Boston pushed 
his Amendment to a division they should 
think it right to vote for it. At the same 
time he thought the hon. and learned 
Member was not acting wisely in pushing 
his Amendment forward, because if he 
failed to obtain a majority in favour of it, 
the principle he was advocating would 
be in a worse position than if he had not 
proposed the Amendment. 

Mr. GATHORNE HARDY said, he 
was glad that the honourable under- 
standing of last night had been recog- 
nized by the right hon. Gentleman the 
Vice President of the Council, for he 
(Mr. Gathorne Hardy) had relied upon 
it. The only object of the Amendment 
was to ensure that, with regard to the 
Parliamentary Grant, there should be 
no distinction between the mode of 
treating children in one school or an- 
other, provided that they satisfied the 
test required. 

Tut LORD ADVOCATE said, that 
what he really said was, that he should 
offer no opposition if there were none on 
the part of the House; and all he now 
did was to press the withdrawal of the 
Amendment, since it appeared to him 
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superfluous. If, however, it were not 
withdrawn, he would vote for it. 

Mr. CRAUFURD said, that the word- 
ing of the Amendment rendered it in- 
pene to the Scotch Bill, and it was 
also unnecessary, he therefore would 
counsel its withdrawal. 

Mr. F. 8. POWELL said, he hoped 
that would not occur, for he should not 
have assented to the adjournment of the 
debate last night but for the under- 
standing that the Amendment would be 
adopted. 

Lorp HENRY SCOTT said, he re- 
garded the Amendment as necessary, or, 
otherwise, there would be no protection 
for denominational schools if the school 
board were to decide whether these 
schools were required or not. He thought 
that the power ought not to be in the 
hands of the school board, but that it 
should be left to the Education Depart- 
ment, and he should hereafter propose 
an Amendment with that view. 

Mr. STAPLETON said, he also 
thought there were already words in the 
Bill which made the Amendment unne- 
cessary. 

Mr. M‘LAREN said, that last night 
the right hon. and learned Lord Advyo- 
cate undertook to support the Amend- 
ment, if there was no objection to it on 
the part of the House; and thereupon 
he at once rose and objected to it, so 
that the right hon. and learned Lord 
was released from his obligation. 

Mr. COLLINS said, he thought that 
as the right hon. and learned Lord Ad- 
vocate agreed with him upon the merits 
of the Amendment, it was better not to 
leave the matter to the Scotch Board. 
They had had enough of ‘ understand- 
ings”? in other matters, and it was 
better to lay down in the Bill, as in the 


‘English Act, the principles of action 


which Parliament thought right. He 
must, therefore, take the sense of the 
Committee on the propriety of inserting 
that provision of the English Act in the 
Scotch Bill. A great deal had been 
said about superfluous schools, but the 
question could be more fitly discussed 
when sub-section (4) came under the 
notice of the Committee. 


Question put. 


The Committee divided :—Ayes 203; 
Noes 109: Majority 94. 
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On the Motion of Dr. Lyon Piayrarr, 
Amendment made, in page 24, line 23, 
after ‘‘ that,” by inserting— 

‘* Due care shall be taken by the Scotch Edu- 
cation Department, in the construction of such 
Minutes, that the standard of education which 
now exists in the public schools shall not be 
lowered, and that, as far as possible, as high a 
standard shall be maintained in all schools in- 
spected by the said Department, and provided 
that.” 


Mr. TREVELYAN, in moving, in 
line 29, to leave out sub-section (5), and 
insert— 

“No school, other than a public school, which 


shall be established after the passing of this Act 
shall receive any grant,” 


said, that the Amendment bearing on 
the matter moved the previous night 
was very complicated, and in some re- 
spects invidious. The present proposi- 
tion, on the contrary, was extremely 
simple, and its expediency was quite 
obvious, for it was to obviate the neces- 
sity of any expense being incurred for 
denominational schools set up after the 
passing of the Bill, which professed to 
provide a national system of education 
for Scotland. He also thought it entirely 
solved the religious difficulty, for the 
Vice President of the Council had stated 
that they got rid of the religious diffi- 
culty by putting the schools under the 
control of the school boards; and that 
the effect of the measure would be to 
give religious but not sectarian training 
—in other words, instruction in great 
moral truths. Now, the Government 
had had the good fortune to be able to 
place the whole of Scotland under the 
school boards, and all he (Mr. Tre- 
velyan) and his Friends desired was to 
put an effectual check to Parliamentary 
grants being given to denominational 
schools. They were repeatedly told that 
in Scotland the children were very will- 
ing to attend schools belonging to other 
denominations, provided the secular edu- 
cation was good. Why, then, allow 
such schools to be set up? The result 
would inevitably be that in small popu- 
lations perhaps 20 or 30 Episcopalians 
or Roman Catholics would demand a 
fresh school, and the power either of 
giving or refusing these fresh schools 
would be placed in the hands of the 
Education Department. 

THe LORD ADVOCATE said, he 
must decline to accept the Amendment, 
for the clause as it stood was intended 
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to carry out what appeared to be the 
a of the great majority of the 

ouse of Commons in 1869, when the 
Bill introduced by Sir James Moncrieff 
was discussed. The original proposal 
of that Bill was in accordance with the 
views of his hon. Friend (Mr. Trevelyan); 
but it was objected that the effect of 
allowing denominational schools here- 
after to be established might tend to 
give a boon or encouragement to that 
class of schools, unless: some words of 
prescription were introduced which should 
limit the grant to those which might ap- 
pear necessary ; and the whole difficulty 
was to suggest words which should be 
effectual for that purpose. The hon.* 
Member for Edinburgh (Mr. M‘Laren) 
at that time suggested that in the case 
of schools which were reasonably re- 
quired in any town or district they 
should have the benefit of the grant, 
but that those schools established with 
a proselytizing view should not have 
that encouragement. He (the Lord Ad- 
vocate) accordingly had endeavoured to 
introduce words in the present Bill which 
might have such a restraining effect, 
aa they were the words of this clause 
now proposed to be omitted. There 
were in large towns schools which could 
be proved to be needed, and to refuse 
them the benefit of the grant would 
amount to something like persecution. 
However, the Education Department 
were instructed to report annually on 
such schools. That brought the matter 
annually under the supervision of Par- 
liament ; and he (the Lord Advocate) 
hoped he had succeeded in providing 
such reasonable checks against abuse 
as would be satisfactory to the House. 
With the exception of Roman Catholic 
schools in large towns, those best ac- 
quainted with the subject did not antici- 
pate that there would be any consider- 
able increase in the number of denomi- 
national schools in Scotland. 

Mr. TREVELYAN, in explanation, 
said, he perceived that the omission of 
the words might create great difficulty, 
and he therefore proposed to withdraw 
his Amendment. [‘‘No, no!”] If he 
were forbidden to withdraw it, and if a 
division took place, he himself should 
vote against the Amendment. 

Mr. COLLINS said, he regretted that 
the hon. Member for the Border Burghs 
(Mr. Trevelyan) intended to vote against 
his own Amendment. That hon. Mem- 
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ber was strenuously fighting against 
a great principle of the English Act, and 
which was that all schools should be 
secular as regarded the school hours; 
and at Macclesfield a copy of the Ten 
Commandments had accordingly been 
taken down from the walls. It would 
be inconsistent with that principle to 
inquire, as proposed by the clause, into 
the religion of the children’s parents. 

Mr. BOUVERIE said, the proposal 
of the right hon. and learned Lord Ad- 
vocate lay between that of the hon. and 
learned Member for Boston (Mr. Col- 
lins) and that of the hon. Member for the 
Border Burghs (Mr. Trevelyan), which 
were the two poles of opinion in the mat- 
ter. It therefore seemed to him (Mr. 
Bouverie) only just that it should receive 
the support of both sides of the House. 
It was also desirable that some loop- 
hole should be left with reference, for 
instance, to the Roman Catholic popu- 
lation, which was numerous in some 
of the towns and burghs in Scotland, 
who would probably not attend the 
National Schools. 

Mr. GATHORNE HARDY said, 
_ that the main system hitherto prevailing 
in Scotland had been one of a public 
character, though the parish schools 
were certainly connected with the Church 
of Scotland, but there had been no at- 
tempt at proselytizing. One of the 
great advantages of schools receiving 
grants was that they would retain the 
benefit of inspection, which was a gua- 
rantee that the education would be bond 
Jide and efficient. Were they going to 
set up a system in which there would 
be no competition whatever? Why 
should not the people be allowed to or- 
ganize an independent school, provided 
the education imparted was efficient; and 
probably it might besuperiortothatgiven 
in the National School, and get a share 
of the public money? Did the Com- 
mittee wish that every child should re- 
ceive education under the inspection of 
the Government, and so bring home to 
them that secular knowledge which was 
so desirable and so necessary ? If so, he 
thought adventure schools should have 
their share in the rates. It was a ques- 
tion of justice alone, for to the Imperial 
funds all contributed. By that policy 
no wrong would be done the Govern- 
ment, or the Exchequer, or the parents, 
if the grants were conceded on account 
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Mr. W. E. FORSTER said, in ex- 
planation, that the Government thought 
it would not be fair to prevent those 
taxpayers in Scotland who might prefer 
a school other than the public school 
from having an opportunity of partici- 
pation in the grant from the taxes. 
But it would not be right or advisable 
to leave the question as it stood in 
the English Act, because, whereas in 
England they were supplementing the 
voluntary system, in Scotland they were 
developing a national system ; and, ac- 
cordingly, the principle of the clause 
was, that there should be no assistance 
to any future school unless the Depart- 
ment was satisfied that it was specially 
required in the locality where it was 
situated. He granted that there was 
something in the objection to the use of 
the word ‘‘ denominational,” and there- 
fore the Government would have no ob- 
jection to accept the Amendment of the 
hon. and learned Member for Stroud 
(Mr. Dickinson) to strike out the word 
‘¢ denominational,’? and insert ‘‘ not 
being a public school ;”’ but they could 
only consent to this being done on con- 
dition that the following words at the 
end of the section were struck out :— 

“ And that a majority of the children in at- 
tendance are of the denomination to which the 
school belongs.” 


Mr. BERESFORD HOPE said, he 
was glad to hear from the right hon. 
Gentleman that the grant was to be 
given on the ground of efficiency alone. 
It stood to reason, therefore, that the 
better the teaching in a school the more 
likely was it to draw a large clientéle of 
scholars; but an inefficient school set up 
by private adventure would draw no 
children except those which could be in- 
fluenced by its patrons. For that rea- 
son, the money should be given only to 
schools that were required, and not to 
those which were really useless to a 
neighbourhood. 

Str EDWARD COLEBROOKE said, 
it must be the duty of the Privy Council 
to make such inquiries as to the wants 
of the locality before any grants were 
given; but the clause as it was origin- 
ally worded was a very invidious one, 
and was directed against one particular 
denomination, and that not Roman Ca- 
tholic. There was no question that Ro- 
man Catholics and Presbyterians would 
never build schools connected with their 


of the efficiency of the secular instruction. | own denominations unless there was a 
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considerable number of children to at- 
tend them. But the section as it was 
worded in the first instance, and as in- 
tended by the hon. Member for Edin- 
burgh (Mr. M‘Laren), who made the 
first suggestion about it, was particu- 
larly directed against the Episcopalians. 
They were a small minority of the popu- 
lation, and no doubt it was almost im- 
pertinence upon their part to come for- 
ward to lead the education of the coun- 
try; but he did not think the hon. Mem- 
ber for the Border Burghs ought to take 
any exception to the clause as proposed 
to be amended by Her Majesty’s Go- 
vernment. 

Lorp HENRY SCOTT said, the sug- 
gestion to leave out the latter part of 
the section was, to a certain extent, satis- 
factory, as it removed an invidious dis- 
tinction ; but he thought it was equally 
invidious to allow the words ‘specially 
required”’ to remain in the section. A 
school might not be specially required, 
while at the same time it might meet 
certain wants of the district. As re- 
garded the Episcopalian schools, he had 
presented Petitions to the House from 
Presbyterians, praying not only might 
discouragement not be given, but that 
even encouragement should be extended 
towards the promotion of these schools 
in Scotland, because of their efficiency. 
In fact, there was a system of teaching 
in some of the Episcopalian schools in 
Scotland of more effect than in some of 
the National Schools. He did not think 
there was the least reason to fear that 
the country would be flooded with un- 
necessary schools. 

Mr. W. E. FORSTER said, he hoped 
the hon. Member for the Border Burghs 
(Mr. Trevelyan) would not persevere 
with his Amendment. On the part of 
the Government, as he wished the Com- 
mittee to come to some decision on the 
subject, he was quite willing to leave 
out the sub-section and the words re- 
lating to a majority of the children ; 
but he could not accept the suggestion 
to leave out the words ‘“‘ specially re- 
quired.” 

Lorpv EDMOND FITZMAURICE 
said, he understood the Government 
meant to accept the Amendment of the 
hon. and learned Member for Stroud, 
which would enact that Parliamentary 
grants should not be made in respect of 
a school not being a public school es- 
tablished after the passing of the Act; 
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and he wished to point out that that 
would exclude all public schools estab- 
lished before the passing of the Act. 
What was to become of them ? 

Dr. LYON PLAYFAIR said, he 
hoped the hon. Members on the Libe- 
ral side would consider what would be 
the effect of retaining the words the Go- 
vernment proposed to leave out. The 
only practical effect of retaining those 
words, and the only schools in Scotland 
which could not receive any grants 
under any conditions whatever, would 
be the Episcopalian. The Roman Ca- 
tholic schools always had a majority of 
Roman Catholic scholars attending them, 
and the same might be said of the Pres- 
byterian schools; but in regard to the 
Episcopalian schools, it had been found 
that only 31 per cent of the scholars of 
that denomination attended, the other 
69 per cent being made up of those be- 
longing to other persuasions. There- 
fore, if a mere majority was required, 
they would shut out the chance of any 
Episcopalian schools being formed. He 
thought there need not be the least fear 
in accepting the suggestion proposed by 
the Government. 

Tue LORD ADVOCATE said, the 
objection of the noble Lord (Lord Edmond 
Fitzmaurice) as to the effect the adop- 
tion of the Amendment would have upon 
public schools existing prior to the pass- 
ing of this Act, would be met by in- 
serting the words ‘‘not being a public 
school” after the words “ after the 
passing of this Act,” as proposed. 

Mr. M‘LAREN said, he had a great 
dread of the effect of the Amendment 
suggested by the Government. The de- 
putations which had waited on the Lord 
Advocate showed a unanimous desire to 
prevent the extension of denominational 
and proselytizing schools. Much harm 
arose where there was a multitude of 
small schools in the place of one larger 
one under efficient management. He 
therefore entreated the Government not 
to leave out the words requiring a ma- 
jority of the children to be of the deno- 
mination to which the school belonged. 


Amendment, by leave, withdrawn. 


On the Motion of the Lord ApvocarTe, 
Amendment made by leaving out the 
word ‘‘denominational,’’ in line 29, and 
inserting after the word “ Act,” in line 
80, the words “not being a public 
school,”’ 
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Mr. DICKINSON moved, in sub- 
section (5), to omit the remainder of the 
sub-section after the word ‘ Act,” in 
line 30. 


Amendment proposed, in page 24, line 
30, to leave out from the word ‘ Act,” 
to the word ‘‘belongs,” in line 34.— 
(Mr. Dickinson.) 


Question put, ‘‘ That the words ‘ un- 
less the said Department shall after due 
inquiry be satisfied that it is specially 
required in the locality where it is 
situated’ stand part of the Clause.’’ 


The Committee divided :—Ayes 250; 
Noes 99: Majority 151. 


Tue LORD ADVOCATE moved, in 
sub-section, (4), after the word ‘‘situ- 
ated,’’ the omission of all the words to 
the end of the sub-section. 


Amendment proposed, in line 82, to 
leave out from the word “ situated,”’ 
to the word ‘‘belongs,” in line 34.— 
(The Lord Advocate.) 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Question put. 


The Committee divided: — Ayes 82; 
Noes 260: Majority 178. 


Tue LORD ADVOCATE then pro- 
posed the following addition to Clause 
64:— 


“No Parliamentary grant shall be made in aid 
of building, enlarging, improving, or fitting up any 
school, except in pursuance of a written applica- 
tion by a school board containing the information 
required by the Scotch Education Department for 
enabling them to decide thereon, and sent to the 
said department on or before the thirty-first day 
of December One thousand eight hundred and 
seventy-three, but without prejudice to applica- 
tions made prior to the passing of this Act being 
dealt with according to the existing laws; and, 
with respect to any parish situated in the counties 
of Inverness, Argyll, Ross, and Orkney and Shet- 
land, where a school rate of not less than nine- 
pence in the pound on the rateable value of such 
parish has been levied, such grants as aforesaid 
may be made of an amount not exceeding three 
hundred pounds for each school and one hundred 
pounds for each teacher’s resid , without re- 
gard to the amount contributed by the school 
board out of the sthool fund or otherwise, or by 
local subscription, towards the building, enlarg- 
ing, improving, or fitting up such school or resi- 
dence ; and in any parish so situated where a 
school rate of not less than threepence in the 
pound on the rateable value of the parish has been 
levied, the annual Parliamentary grant to a school 
shall not be reduced by its excess above the in- 
come of the school derived from fees, rates, and 
subscriptions,” 
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Mr. COLLINS said, he would not ob- 


ject to the clause being inserted, but 


thought that Scotchmen were getting 
that which was not given in England. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 65 (Conscience Clause). 


Mr. ANDERSON proposed, in page 
25, line 5, to leave out the words ‘“‘under 
this Act,” the object of the Amendment 
being, he said, to make quite sure that 
the Conscience Clause prescribed in the 
Bill should apply to every school in re- 
ceipt of public money. As the Bill was 
not one for giving Privy Council Grants, 
which, in fact, existed quite independ- 
ently, it did not seem perfectly certain 
that this clause was not intended to ex- 
cept denominational schools from the 
Conscience Clause. The right hon. and 
learned Gentleman had stated that his 
intention was that every school in receipt 
of public money should have the Con- 
science Clause, and he would be content 
with his declaration as a lawyer that 
that was the proper interpretation of 
the Bill. 

Tue LORD ADVOCATE said, he had 
no hesitation in giving his hon. Friend 
the assurance for which he asked; but 
as a pledge of his sincerity, he had no 
objection to the omission of the pro- 
posed words. 


Amendment agreed to; words struck 
out accordingly. 


Mr. STAPLETON said, he had an 
Amendment to propose which he hoped 
would meet with the approval of the 
Committee. The object sought to be 
attained was a very simple one. It was 
that all children in a public school 
should receive at least some moral in- 
struction, which should be given during 
school hours, but that no religious 
instruction of a dogmatic character 
should be given during those hours. 
He proposed this Amendment, because 
he thought the Conscience Clause was 
one of which before long they should 
be almost as much ashamed as they now 
were of the penal laws of times past. He 
begged to move, in line 6, after ‘‘de- 
nomination,”’ to insert— 

“ All children attending any public school shall 
receive moral instruction from the teacher of 
such school who may, subject to the control of 
the Scotch Education Department, use such ex- 
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tracts from the Bible or such other books as he 
may deem suitable, but no religious instruction of 
a dogmatic, doctrinal, or historical character 
shall be given in any such school during school 
hours.” 

Tue LORD ADVOCATE said, he 
was sorry that the Government must 
oppose the Amendment; but he trusted 
that the adoption of that course would 
not lead the Committee to suppose that 
they were the enemies of moral education 
being given in the schools, or that they 
opposed the introduction of the words 
on any other ground than that really 
they did not find a fitting place in an 
Act of Parliament. He might take it for 
granted that in all schools, whether 
public or private, which were properly 
conducted, moral instruction would be 
given to the children, and that every 
occasion would be taken advantage of 
in order to inculcate and impress moral 
lessons upon them. As to providing 
that for this purpose extracts from books 
might be used, he should consider that 
altogether unnecessary. The school- 
master would use such books and such 
means as he thought fitted for the moral 
training of the children, but the words 
were not needed in a clause intended 
only to protect the children from having 
any dogmatic instruction forced upon 
them to which their parents objected. 


Amendment negatived. 


Mr. BERESFORD HOPE, for the 
hon. Member for Boston (Mr. Collins), 
moved an Amendment, in line 12, after 
“in,” to insert words simply intended 
to carry out the principle of the Time 
Table Conscience Clause a little more 
clearly. The clause had worked well 
in England, and he did not see what 
objection could be urged to the pro- 
posal to insert the words of the English 
Act in the present measure. 


Amendment proposed, 


In page 25, line 12, after the word “ in,” to in- 
sert the words “the time or times during which 
any religious observance is practised or instruction 
given in religious subjects is given at any meeting 
of the school, shall be at the beginning or at the 
end, or at the beginning and at the end of such 
meeting, and shall be inserted in a time table to 
be approved by the Education Department, and 
to be kept permanently and conspicuously affixed 
in every school room; and any scholar may be 
withdrawn by his parent from such observance or 
instruction without forfeiting any of the other 
benefits of the school.” —(Mr. Collins.) 


Question proposed, ‘‘ That those words 
be there inserted,” 
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Dr. LYON PLAYFAIR said, that 
the hon. Gentleman who moved the 
Amendment could scarcely be aware of 
the result of its introduction into Scot- 
land. If it were agreed to, only the 
senior boys and girls in many of the 
schools would receive any religious in- 
struction. The junior pupils who re- 
quired that instruction would not get it, 
because it was the custom to give reli- 
gious instruction at certain times of the 
day when they were absent, and thus 
the effect would be that in some schools 
where religious instruction was required, 
it would, perhaps, never be given at all. 

Mr. GORDON said, that in the Eng- 
lish Time Table, provision was made for 
giving religious instruction four times 
a-day; but when they came to Scotland, 
where the want of a Conscience Clause 
was never felt, the 65th clause of the 
Bill they were now discussing provided 
for secular instruction during four hours 
at least; and it was provided that no 
religious instruction should be given and 
no religious observance take place ex- 
cept before the commencement and after 
the close of the secular instruction. It 
should be remembered that the children 
came at different hours—the more ad- 
vanced pupils at an earlier hour, and 
the other pupils at a later hour; and it 
was impossible for the teacher to bring 
them all together for religious instruc- 
tion without subjecting both himself and 
the pupils to great inconvenience. The 
English Act approached more nearly to 
their requirements in that respect in 
Scotland, and he wanted to know why 
they had not the same Conscience Clause ? 
He submitted with great confidence that 
English Members would not be doing 
justice to Scotland if they subjected the 
schools of that country to a more fettered 
Conscience Clause than that contained 
in the English Education Act of 1870. 

Mr. ANDERSON, in opposing the 
Amendment, said, that he had opposed 
the proposition contained in the English 
Education Act for having religious in- 
struction four times a-day, and he was 
glad that the Lord Advocate reduced the 
time to that which he had endeavoured 
to insert in the Bill. He thought reli- 
gious instruction given twice a-day was 
quite enough, because if they took away 
the attention of the schoolmaster four 
times a-day for religiousinstruction, they 
should require to pay him for it, and no 
such provision was made for it in the Bill, 
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Mr. C. DALRYMPLE was anxious 
that religious instruction should be 
given four times a-day instead of twice. 
He, therefore, hoped the Amendment 
would be agreed to. He had, however, 
no preference for a Time Table, be- 
lieving that a Conscience Clause was 
sufficient, and that a Time Table was 
like elbowing out religion. He was 
surprised at the view taken by the 
Prime Minister the other night about a 
master being compelled to give religious 
instruction. 

Mr. GLADSTONE said, in explana- 
tion, that what he had said was, that it 
would be absurd to compel a master to 
give religious instruction in a case where 
all the children would withdraw from it. 

Mr. M’LAREN said, that there was 
a strong opinion in Scotland that the 
Bill as it stood was decidedly better 
than the clause now proposed. The Bill 
was a secular and not a religious mea- 
sure, and looking to the principle on 
which it was founded, he did not think 
it would be wise to have religious in- 
struction four times a-day. 

Sir ROBERT ANSTRUTHER said, 
the Bill laid down that no religious in- 
struction should be given, or that no 
religious observance should take place, 
except before the commencement or after 
the termination of the secular instruction 
of the day; but it appeared to him that 
those were the very times when the 
children would not attend to it. He 
would urge upon the Government the 
expediency of accepting the Amendment. 

Tue LORD ADVOCATE said, the 
clause was not intended to curtail the 
time for religious instruction, but to 
effect an equitable division of time for 
both classes of instruction. If it was 
the opinion of the Committee that four 
times a-day should be substituted for 
twice, he would have no objection to 
make the alteration. 

Mr. ORR EWING said, that the 
clause in its present form would be quite 
unworkable in populous towns, where 
the half-time system was in operation in 
regard to child labour. 

Mr. CRAUFURD hoped the Lord 
Advocate would stand by his own clause, 
and not be led by the Vice President of 
the Council to accept Amendments from 
either side of the House. 

Sir GRAHAM MONTGOMERY said, 
what they on his side wished for was, 
that Scotland should receive the same 
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treatment in this respect as England 
had received. 


Question put. 

The Committee divided :—Ayes 139; 
Noes 149: Majority 10. 

House resumed. 


Committee report Progress; to sit 
again upon Juesday next, at Two of the 
clock. 


And it being now Seven of the Clock, 
the House suspended its Sitting. 





The House resumed its Sitting at Nine 
of the Clock. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 


FRANCE—DENUNCIATION OF THE 
TREATY OF COMMERCE. 
RESOLUTION. 


Mr. GRAVES, in rising to call atten- 
tion to the denunciation by the French 
Government of the ‘‘ Treaty of Com- 
merce’ with this Country, and to the 
effect of the recent changes in the Na- 
vigation Laws of France upon British 
Shipping, and to move a Resolution, 
said, he would remind the House that 
the Correspondence which had passed 
between the two Governments of France 
and England had been presented to the 
House, and that no one who had care- 
fully perused it could fail to be struck 
by the magnitude of the interests in- 
volved, or to notice how great a blow 
had been dealt at the trade and industry 
of both countries by the abrogation of 
the Treaty. It was the undoubted right 
of every nation to determine its own 
fiscal policy, provided that existing trea- 
ties and obligations were not violated; and 
if he referred for a moment to the causes 
that had led France to denounce the 
Treaty, it was rather for the purpose of 
expressing regret that she should have 
put an end toa Treaty which had brought 
into the closest alliance, politically and 
commercially, two peoples hitherto kept 
apart by prejudice, if not feelings of a 
stronger character. Nay, more, he was 
prepared to show that during the time 
the Treaty had been in existence France 
had been placed in the van of commer- 
cial progress; that she had gained for 
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herself a distinction in the commercial 
world which she had never possessed 
before; and that her prosperity had 
been greater than she had ever before 
experienced. Those were circumstances 
which, he thought, ought to have in- 
fluenced the statesmen of France; but 
he regretted to find they had ignored 
them, and had chosen to adopt a policy 
which, in his opinion, did not tend to 
promote the interests or the commercial 
prosperity of their country. No one 
could be prepared to make greater 
allowances than he was for the position 
in which France was placed, for burdens 
heavier than any which were ever im- 
posed on a great nation had been sud- 
denly thrust upon her; but he ventured 
to think that our sympathy would not 
have been less if she had acted in a 
more generous and just spirit in her 
commercial relations with this country, 
and if, instead of pursuing a policy of 
isolation, she had evinced a greater ap- 
preciation of the manner in which Eng- 
land had acted towards her during the 
last 12 years in sharing with France all 
that was valuable in her trade, and who 
had shown in all her commercial rela- 
tionsthe deepest consideration for France. 
It was impossible, however, to read the 
Correspondence in question without 
coming to the conclusion that France 
desired not so much the denunciation, as 
a modification of the Treaty; that she 
sought for time to prolong the negotia- 
tions, and that her overtures were 
somewhat sternly rejected by the Go- 
vernment of England. He thought, 
therefore, he was justified in stating 
that Her Majesty’s Government had as- 
sumed some responsibility for allowing 
a Treaty to terminate which by negotia- 
tions or modifications might have been 
kept alive and not denounced. They 
might deserve praise or blame for that, 
according to the views of hon. Members ; 
but he trusted he should be allowed to 
state the grounds on which, as he con- 
ceived, Her Majesty’s Government had 
seen fit to take up the position they had 
done. He did not want to trouble the 
House with long extracts from the Cor- 
respondence ; but he might state broadly 
that Her Majesty’s Government ap- 
peared to have been influenced by a 
fear or suspicion that any modification 
of the Treaty, however slight, would bea 
departure from the dogmas of Free Trade. 
When the Duc de Broglie waited on 
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the Foreign Minister of this country 
to hand in the denunciation of the 
Treaty, he asked for further time for 
negotiation. He was told by Earl 
Granville that if the scheme—or rather 
the views—which M. Thiers had advo- 
cated in the French Chamber with 
regard to Protective policy could be 
retracted, Her Majesty’s Government 
would be willing to listen to the over- 
tures for the prolongation of the time. 
He questioned how far the Government 
had a right to consider that views ad- 
vanced in a written message to, or in 
speeches delivered in, the Chamber of an- 
other country ought to be withdrawn as 
a preliminary to negotiations connected 
with a Treaty. For his own part, he 
thought it was rather an overstraining 
of the position of the Government, and 
he found it difficult to understand why, 
in obedience to theoretical doctrines, 
substantial commercial benefits should 
have been refused; for he thought it 
would not be controverted that Her Ma- 
jesty’s Ministers had been largely guided 
by the fear that any modification of the 
Treaty would be regarded as a retro- 
grade movement on the part of France, 
and as a departure from the true prin- 
ciples of Free Trade on the part of 
England. What view did our able and 
zealous Minister in Paris take of the 
matter? His words were so impressive 
that he would venture to quote them. 
Lord Lyons, writing to Earl Granville 
on the 1st of February, said— 

“Your Lordship is well aware that I myself 
think that the political results of an abrogation 
of the Treaty would be very injurious to cordiality 
between the two countries ; that it would produce 
an impression that the friendship between them 
was diminished ; and that the mere existence of 
this impression would have the effect of soon 
making it only too correct. On political grounds, 
therefore, Iam very desirous the Treaty should 
be preserved ; and I also confess that 1 do sym- 
pathize strongly with the French in their financial 
straits, and perfectly understand the annoyance 
which they feel at the restrictions which the 
Treaties impose on their adopting such measures 
as they themselves consider to be best calculated 
to supply their urgent need. It is natural, there- 
fore, that I should look with some discouragement 
at the present state of the negotiation.” 

His Lordship went on to say— 

“ On the other hand, if a proper ‘ most-favoured 
nation clause’ were inserted in a new Convention 
with us, France would be precluded from carrying 
the Convention into effect so long as Treaties 
with any other Powers subsisted.” 


Now, he was prepared to show that the 
absence of that ‘most-favoured na- 
3 L 
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tion’? clause was likely to inflict the 
greatest injury on the maritime interests 
of this country, and that on this ground 
alone it would have been expedient to 
carry on the negotiations as Lord Lyons 
advised. There was a party in the 
country—and he believed it was repre- 
sented in that House—who held that it 
was not the interest of England to have 
any treaties at all, and who believed it 
would be well if we abstained from 
making any. So far as commercial 
treaties were concerned, he did not share 
that opinion, for the simple reason that 
commercial treaties were the universal 
means by which international reciprocal 
advantages were secured ; and we were 
taking a wrong view of our position if we 
said to all other nations—‘‘ Because you 
will not give us what we want in our 
own way, we decline to take what you 
want to give us in the way you are dis- 
posed to give it to us.” If the Treaty 
of 1860 was not a retrograde step, why 
was the modification of it in 1872 to be 
regarded as a retrograde step? We 
might ride our hobby too far; and it 
was idle for us to say we would deal 
with other nations only upon our own 
terms. If that continued to be our 
commercial policy, we should, sooner 
or later, find ourselves commercially 
isolated, and our trade would be diverted 
into thosemore favoured channels fostered 
by reciprocal benefits. Our great natu- 
ral advantages had hitherto rendered it 
unnecessary for us to foster our trade 
by artificial legislation ; but now other 
nations were steadily increasing in com- 
mercial and industrial energy and acti- 
vity, and if we did not pay more atten- 
tion to commercial politics we might 
soon find a considerable diminution in 
our trade. It had often been said that 
in this country we required a strong com- 
mercial department in the Government ; 
and it was impossible for anyone to read 
the despatches mentioned without com- 
ing to the cdnclusion that the sooner 
there was a Department in our Execu- 
tive specially gharged with the guardian- 
ship of our commercial policy the better 
it would be for our commercial interests. 
He knew that recently the Foreign Office 
had constituted a commercial branch. 
It was, however, an inferior one — 
though presided over by a zealous 
official—not such as he aimed at—a dis- 
tinct department presided over by a 
responsible Member of Government 
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charged with the surveillance of our 
trade at home and abroad. To-night he 
proposed to illustrate the injury done 
to our commercial interests by taking 
up the maritime branch, with which he 
was most conversant, and which more 
than any other had been subjected to 
exceptional treatment on the part of 
France. The Treaty of 1860—otherwise 
termed the Commercial Treaty—simply 
extended the direct navigation conceded 
by the Treaty of 1824, to the importa- 
tion of cotton and jute from India and 
wool from Australia as freely in British 
as in French vessels ; and it further pro- 
vided by Article 5 of the Supplemental 
Convention that merchandise imported 
into France in British ships should be 
put on as favourable a footing as if im- 
ported into France in the ships of any 
third Power. In 1866 France, pursuing 
an enlightened policy, took a most im- 
portant step in commercial progress, for 
she opened her whole navigation, except 
the coasting trade, to the nations which 
reciprocated with her perfect freedom, 
reserving to herself the coasting trade, 
which she had before and since re- 
stricted to her own flag. She also ad- 
mitted ships to registration, wherever 
built, at a nominal payment of 1 franc 
a ton. In February last, however, a 
complete and disastrous change came 
over the policy of France. She then 
enacted that dues should be levied on 
all merchandise imported in foreign 
bottoms, and the dues ranged from } 
franc to 2 francs for every 100 kilo- 
grammes, with an addition of 3 francs 
a-ton when brought from European en- 
trepots. A further levy of 1 franc a-ton, 
as quay dues, embraced every vessel, whe- 
ther French or foreign, and therefore no 
special complaint could be made in re- 
spect of it. She also levied a tax of from 
30 francs to 60 francs a-ton upon every 
vessel admitted to registration built out 
of France. With that tax, probably, 
the French shipowner alone had to do; 
and if he were satisfied to pay 10 per 
cent more on new vessels, and from 
20 to 30 and even 40 per cent more on 
old vessels, that was his question. He 
must soon find out that in the com- 
petition of these days he was too much 
overweighted to hold his own—he would 
be carrying a load which no energy 
or enterprise could overcome. It was 
quite true that a tax upon raw mate- 
rial equally affected the consumer ; but 
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it would have this additional disadvan- 
tage—that it would drive the flag of Eng- 
land from the import trade of France, 
resulting in an enhanced rate of freight 
to that country, becausethe tax amounted 
to from 20 to 50 per cent upon the 
freights, according to the countries from 
which the merchandise came. Was it 
possible, under these circumstances, for 
the manufacturers of the raw material 
in France to compete with the manufac- 
turers of Germany, England, and Bel- 
gium? A Return, which he held in his 
hand, showed that the amountof shipping 
engaged in the foreign trade of France 
last year was 11,000,000 tons ; 4,000,000 
tons carried the English flag, 4,000,000 
carried the French flag, and the remain- 
der was distributed among other nations, 
for the larger part having treaties. Now, 
if the English tonnage—which was about 
one-third of the whole—was excluded, 
the inevitable result must be to give 
greater employment to favoured nations’ 
ships—to raise freights, and thus en- 
hance the value of the raw material to the 
French manufacturer. If France was pur- 
suing this policy to benefit her own com- 
merce and her own shipping interest we 
might not have any ground of complaint ; 
but it so happened that seven or eight of 
the principal maritime nations had trea- 
ties with France which had several years 
to run, and which placed the shipping of 
those nations upon the same footing as 
the shipping of France, and the shipping 
of those nations was free from the dif- 
ferential dues levied on the shipping of 
England, which were so high as to be 
actually prohibitory. What was more 
curious still was, that these nations were 
the very nations from which France had 
most to fear in competition; and on that 
point he had no worse authority than 
the words of M. Thiers himself— 

“It was not the shipping of England that 
France feared, but it was the shipping of those 
countries in which wages, food, and shipping were 
low and cheap, and which were, therefore, able to 
undersail the shipping of France,” 


At an interview with Lord Lyons, M. 
Thiers himself said— 


“It was not against the competition of English 
vessels that the French mercantile marine chiefly 
required protection. Its most formidable rivals 
were the smaller merchant navies—such, for in- 
stance, as those of Italy, Greece, Sweden, Nor- 
way, and Germany—whose ships were cheaply 
built, and took freights which English vessels 
would hardly accept ; it was the competition of 
these ships which would destroy the merchant 
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navy, and against which protective measures were 
imperatively required.” 

It was strange that, with these opinions 
held by M. Thiers, so great a blunder 
had been committed that the very na- 
tion he did not fear in competition was 
the very nation excluded ; while the na- 
tions that were feared—Germany, Aus- 
tria, Italy, Sweden, Norway, Portugal, 
Holland, and others—were under the 
favoured nation clause. It was so clearly 
shown, by the evidence given before a 
Committee of this House which sat in 
1859 or 1860, that the amount of extra 
freight caused by these differential dues 
was the exact measure of the increased 
cost of the raw material in France, that 
the French Government added a Supple- 
mental Convention, which provided that 
jute and cotton from India and wool 
from Australia should be put on the most 
favoured nation footing. The evidence 
was instructive, and wasas applicable now 
as it was in 1859. His hon. Friend below 
him (Mr. Liddell) put a question to one of 
the witnesses, and the answer was that the 
freight of jute from Calcutta to England 
was £3 per ton, and to France £4 16s.— 
which was equivalent to a differential 
duty of £1 16s. per ton ; in other words, 
a French ship got £1 16s. a ton more 
than an English ship did. The price of 
jute in Calcutta was £18 15s. if laid 
down in Liverpool, and £21 if laid down 
in Havre. New trades, too, had sprung 
up in France since the Commercial Treaty 
was signed, and had been brought under 
his notice by French merchants. One of 
these was the trade in rapeseed, because 
British ships could bring it in at a low 
rate with cotton. That was an advantage 
to oil consumers ; but it could no longer 
be carried on in British ships, which were 
almost exclusively engaged in this trade. 
So with regard to saltpetre and rice, 
which had been brought as ballast in 
cotton ships, and at a low rate of freight. 
These articles were the productions of our 
own Possessions—our own Empire ; but, 
strange to say, English ships, by our 
present commercial relations withFrance, 
were precluded from carrying our own 
products to France, while the shipping 
of all maritime nations having treaties 
with France in our own ports not only 
competed with us, but took every ton of 
goods, while our vessels were wholly un- 
available for that trade; and remember, 
that the flags thus favoured were those 
which M. Thiers himself had declared 


3 L 2 





1767 France—Denunciation of 


were the greatest competitors of France 
—those she most feared. If England 
were the greatest enemy France pos- 
sessed, in place of a warm ally, she 
could not have adopted a policy more 
unfair to this country, or one more likely 
to strangle her own commercial pros- 
perity, than that which he had described. 
The French trade with England was 
only about one-tenth of the trade of this 
country, while the English trade with 
France was one-fourth of her entire 
trade. Then if they compared the exports 
and imports of France with England for 
the four years preceding the Treaty with 
the last four years for which statistical 
Returns were completed, they would find 
that 22,500,000 tons had grown into 
58,000,000 tons, or an increase of 158 per 
cent; while the total foreign trade of Eng- 
land in the same periods only increased 67 
per cent. If they turned to the tonnage 
of France, which before the Treaty was 
2,800,000 tons, it too had swelled up to 
4,680,000 tons previous to 1869; while 
the coasting trade of France, which was 
a monopoly confined to the French flag, 
had declined 15 to 20 per cent in the 
same time. He would now state to the 
House why he considered France was 
not justified in adopting towards Eng- 
land this ungenerous and unfriendly 
policy. In the first place, it was con- 
trary to the assurances of the Govern- 
ment of that country; for in the earlier 
stages of this Correspondence it would 
be noticed that M. Thiers and every 
Member of the Government who wrote 
or spoke on this question assured the 
Foreign Minister of England, through 
Lord Lyons, that whatever occurred, Eng- 
land would not be put on a worse footing 
than any other nation. On the 21st 
July Lord Lyons conveyed to Lord Gran- 
ville M. Thiers’ words—‘‘ He asked no 
concession from England which should 
not equally be obtained from other Treaty 
Powers.” Again, speaking of M. Thiers, 
he assured me—‘‘ No country should be 
placed in a more advantageous position 
than England.” ‘The policy adopted, 
however, was entirely at variance with 
these assurances. His second objection 
was, that the levying of differential 
duties on merchandise imported into 
France under the British flag was a 
direct violation of the Supplemental 
Convention of 1860. That Convention 


provided that any concession granted to 
treaties to any other country should 
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also be extended to England ; while the 
original Convention declared that each 
of the High contracting Parties should 
give to the other all the advantages 
that either of them could give to a third 
Power. Her Majesty’s Government, 
moreover, had, after consulting the Law 
Advisers of the Crown, deliberately de- 
clared to the Government of France that 
it was a violation of the Treaty. De- 
spatch No. 92 left no doubt whatever as 
to the position of Her Majesty’s Govern- 
ment on this question. It said— 

“As the duties proposed to be imposed are to 
be levied not on the ships, but on the cargoes 
according to weight, they are duties on the im- 
portation of goods within the meaning of the Vth 
Article of the Convention of the 16th of November, 
1860, and that having regard to the Treaties 
France has concluded with Austria and Sweden, 
no such duties can in the view of the British Go- 
vernment be imposed on goods imported in British 
ships, while such Treaties remain in force.” 


He knew that exception was taken to this 
view by the Government of France; 
but, as we were advised, no such duties 
could be levied so long as other Powers 
enjoyed the immunity secured by treaties. 
The third ground on which he took ex- 
ception to the policy of France was one 
not alluded to in any way in the Corre- 
spondence between the two Governments, 
and he took for granted that it had not 
been present to the minds of Her Ma- 
jesty’s Ministers in dealing with this 
question. On the 11th July, 1866, a 
treaty was made between Portugal and 
France, extending to the shipping of 
Portugal all the advantages conferred 
upon the French flag; and an Imperial 
decree of July 27, 1866, guaranteed to 
England that the same privileges should 
be conceded to her shipping. He could 
not find that that decree had ever been 
withdrawn. It was true this Treaty was 
once called a Treaty of Navigation, and 
again of Commerce and Navigation ; 
but the Treaty would be found recorded in 
the official register of Laws, No. 1521, 
as of Commerce and Navigation—call it, 
however, by what name they would, it was 
declared applicable to England, and the 
decree had never been annulled. The 
fourth and last objection he had taken 
was one to which he attached more im- 
portance than to any other; and he could 
not help thinking that by a high-minded 
and sensitive nation like France it would 
have greater influence than any he had 
previously stated. In 1866, when France 
opened her navigation laws she did so on 
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one condition—that only those nations 
which returned perfect freedom to her 
should confer complete reciprocity in re- 
turn. It was not unnatural that under 
those circumstances England should 
claim the right of free navigation from 
France; but France refused it, stating 
that there were exemptions and in- 
equalities in the English ports, which 
subjected the traders of France to taxa- 
tion from which our own citizens were 
free. That was so; but a measure was 
at once passed in this House for the 
purpose of purchasing all those inequali- 
ties and exemptions, and we actually 
paid as much as £1,600,000 for that 
object. England, having thus fulfilled 
her part of the contract, was admitted to 
the privileges enjoyed by the French 
flag. Now, his contention was—and he 
advanced it as the strongest part of his 
argument—that England had purchased 
her maritime freedom, and it was not 
within the province of France to with- 
draw from the engagement without vio- 
lating the honourable understanding 
which had been comé to. Now, he should 
just like to turn to the future for a mo- 
ment, for he found that throughout the 
French despatches the future was con- 
stantly in the mind of the French Mi- 
nister, who always appeared to be con- 
sidering whether England would reta- 
liate. France, however, received from 
England anassurance that there would be 
no retaliation, and that the denunciation 
of the Treaty would make no difference 
in the friendly feelings of England to- 
wards France. M. de Remusat says, in 
Despatch 75—- 

“We accept with perfect confidence the assur- 
ance that England, faithful to her principles, will 
never return to the retaliating duties of a previous 
age.” 

Lord Granville, over and over again, 
repeated the friendly pledges; but 
he asked hon. Members whether they 
did not perceive, in contrasting the 
tone of the earlier despatches with the 
later despatches of Lord Lyons, that 
there was a cooling in the feeling 
between the two countries? It was 
impossible that it could be otherwise ; 
and he asked, whether it was wise or 
consistent with the actual state of the 
case that the English Government should 
persistently tell the French Government 
that the denunciation of the Commercial 
Treaty would make no difference in the 
relations between England and France ? 





the Treaty of Commerce. 1770 


He certainly thought it was a mistake, 
and that it would have been fairer to 
France if they had faithfully told its Go- 
vernment that, as certainly as with the 
Treaty had grown up a common inter- 
course and a mutual interest in each 
other’s welfare, so as certainly with its 
termination must these sentiments dimi- 
nish. They would have shown a truer 
appreciation of the real issues involved, 
and they might not now have to lament 
the absence of their commercial bond of 
union. What said the Foreign Minister 
of France, in despatch 36— 

“Tt would produce a considerable disturbance 
in the commercial relations of the two peoples, 
and a cooling of the political relations of the two 
Governments.” 


What was the action taken by Spain when 
informed of these differential duties ? 
Why, when Spain, whohad nocommercial 
Treaty with France, was told that these 
differential duties would be levied in 
France on her shipping, the Spanish 
Minister threatened to return to the old 
navigation laws of his country and levy 
duties on French shipping, and the re- 
sult was that the French Government 
had actually exempted Spanish vessels 
from contribution, while it was vexatiously 
enforced against the shipping of Eng- 
land. With regard to retaliation, if the 
great injustice to which he was now 
calling the attention of the House con- 
tinued, a great change might come over 
public opinion in this country, and a 
demand for retaliation, which it would 
be impossible to suppress, might arise. 
He did not mean by retaliation the re- 
verting to the differential duties of a 
previous age; but there were many ways 
of retaliating besides direct ones—already 
some were pressing on public attention. 
Take Portugal, as an illustration. France, 
by a liberal Treaty with Portugal, had 
completely diverted our woollen trade to 
Portugal. Remove the alcoholic standard 
by which we now levy duty on wines, 
and place the wines of Portugal and 
Spain on the same footing as the wines 
of France—the result of such a measure 
would be the loss to France of the 
woollen trade with Spain and Portugal, 
and its restoration to England. There 
were other ways which he might point out, 
if time permitted, for promoting our own 
interests, and which would inevitably be 
resorted to if France refused to do justice 
to us. He would conclude with a Mo- 
tion, to which he believed no exception 
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could be taken; a Motion, indeed, which 
might equally as wel! have been sub- 
mitted to the French ( .amber of Depu- 
ties as to the English House of Commons. 
He hoped that it might not be supposed 
that he wished to interfere with the pro- 
vince of the Executive Government of this 
country, who had declared that the levy- 
ing of these duties in France would make 
no difference in the friendly feeling of 
England, and therefore he desired to ap- 
peal to the public opinion of France. He 
would like to see that public opinion 
exercise its influence on the French Go- 
vernment, and endeavour to bring them 
back to a policy which had done France 
infinite credit; and he was glad to see 
some indications that that was the case, 
for the able Representatives of Bordeaux 
and Marseilles had strongly protested 
against the present policy of France— 
the great centres of commerce in France 
had remonstrated, and within the last 
few days the Deputies of Havre had 
been excluded from the Chamber of 
Commerce of that city because they were 
instrumental in passing the vexatious 
and obnoxious law of 1872. These were 
the hopeful signs which justified him in 
appealing to the public opinion of France 
as to whether this policy was wise or 
just. He believed that it was neither 
one nor the other. He was thoroughly 
persuaded that if it were persisted in it 
would prove, not only injurious to British 
commerce, but more disastrous to France 
than the Armies of Prussia had been, 
and must inevitably impair a oe 
which, in the true interests of bot 
countries, it was very desirable to foster 
andextend. It was in that belief he ven- 
tured to submit a Motion which was un- 
exceptionable in its terms, but which 
would enable the House to record its 
opinion upon the important question at 
issue. The hon. Member concluded by 
moving the Resolution of which he had 
given Notice. 

Mr. LIDDELL, in rising to second 
the Resolution which had been so ably 
moved by his hon. Friend (Mr. Graves), 
said, he believed there was not a single 
commercial man either in or out of the 
House who would not regret that the 
existing Treaty was about to lapse. Not 
viewing the question merely as it af- 
fected particular interests, but taking 
a broader view, it was a matter for 
deep regret that a great international 
bond of union was about to be severed 
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by the abrogation of this Treaty, which 
had in the course of a few years created 
a European Zollverein ; for such treaties 
were the best guarantees we could 
have of peace, being, as they were, the 
cause of intimate friendship between the 
commercial men of both countries, whose 
influence would always be on the side 
of peace. Moreover, he was afraid, when 
it became known that the first link in 
the chain of these alliances had been 
broken with the sanction of England, it 
would have a bad effect on the morale of 
other countries in their desiretostengthen 
the chain. He was further sorry that the 
warning tones of their own Ambassador 
had not had a weightier influence on 
the Government. M. Thiers, himself a 
Protectionist, told Lord Lyons that, in his 
opinion, the Treaty should be preserved, 
for to do away with it would throw the 
international commercial relations back 
into chaos. He (Mr. Liddell) did not 
wish to see that deplorable result ensue. 
Then, again, the French Minister of 
Commerce, a Free Trader, stated that . 
the sweeping away of the Treaty would 
only encourage the Protectionists of 
France. He (Mr. Liddell) did not want 
to encourage them, believing that the 
bonds of trade and commercial relations 
were the means of framing those friend- 
ships which were the strongest bulwarks 
of national union. In that sense he con- 
sidered that the French Protectionists 
were not the best friends of England ; 
whereas the French Free Traders un- 
doubtedly could be claimed as such. He 
regretted that the matter had been dis- 
cussed with France on the basis of prin- 
ciple rather than on the basis of figures 
and results; and more especially when they 
considered the present financial position 
in which France was placed as one of the 
contracting parties ; for a stern declara- 
tion of principle was not calculated to 
convince; but if it could be shown that the 
French were gainers by the Treaty, that 
might have some weight with them. 
And it could be proved beyond question 
that the French were gainers by the 
Treaty. The tonnage of ships having 
direct trade with England had enor- 
mously increased, and this alone would — 
be a conclusive argument with some. 
With regard to the question of ‘ prin- 
ciple,’ Mr. Cobden, who negotiated that 
very Treaty, and as true a Free Trader 
as any Member of the present Govern- 
ment, always went on the principle, 
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when he could not obtain all he wanted, 
just to take as much as he could get. It 
was not unnatural that the statesmen of 
France, at a time of unexampled pres- 
sure, should turn to Customs duties in 
order to meet the pressure which was 
put upon the resources of the country. 
The amounts they had hitherto levied 
from that source were small as compared 
with ourselves and the United States ; 
but it was to the mode in which those 
duties were to be levied that objection 
was chiefly to be taken. What would 
be the effect of the new policy on France ? 
The imposition of heavy duties on the 
raw material, though it might for a mo- 
ment benefit the French manufacturer, 
must be paid for by the general con- 
sumer in the shape of higher prices, 
and that at a moment when the coun- 
try was suffering under the burden of 
£25,000,000 of new taxation at least. Was 
not, he would ask, to raise the price of 
almost every article of common consump- 
tion a most suicidal policy under those 
circumstances? The result of the raising 
of the duties had been that a contraband 
trade in foreign articles had sprung up 
in France, and especially in the Pro- 
vinces bordering on the Belgian fron- 
tier, to an extent which was wholly 
without precedent. He found that the 
imports of coffee during the first two 
months of 1870 amounted to the value 
of 18,000,000 francs, while in the cor- 
responding months of 1872 they had, 
he believed, fallen to the value of 
500,000 francs. He also found that the 
imports of colonial sugar during the first 
two months of 1870 amounted to the 
value of 18,750,000 francs, and that 
they had in 1872 fallen to the value of 
11,750,000 francs. The value of the 
cocoa imported had in like manner fallen 
from 1,750,000 francs to 500,000 francs, 
and of tea from 266,000 to 116,000 
francs. There was, therefore, a very 
remarkable falling off of Customs Re- 
venue, so far as all the articles of con 
sumption among the lower classes of 
the people were concerned. So great, 
indeed, was the amount of contraband 
trade that Petitions had been presented 
by the various Chambers of Commerce 
to the Government, imploring them to 
re-consider their decision. Under those 
circumstances, he thought it most de- 
sirable that an expression of opinion 
should go forth from the English Legis- 
lature showing that they felt for the 
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people of France—that they considered 
them weighed down by an amount of 
taxation which had been rendered ne- 
cessary by the war, and which was 
wholly unparalleled in the history of 
that or any other country; and that the 
French Government were taking that 
opportunity of making the consumers 
pay dearly for every article which they 
used. They ought to consider the diffi- 
culties of the French position, and he 
regretted that more conciliation had not 
been shown in the negotiations, believ- 
ing that if that had been the case the 
results would have been more favour- 
able, and that the Treaty might have 
been saved, even at the sacrifice of acer- 
tain amount of rigid principle. He was 
glad, however, to find one consoling 
passage in the negotiations which had 
taken place, and that was the expression 
of Lord Granville, that although the 
Treaty had been denounced that did not 
stop the negotiations; and he on that 
ground hailed with satisfaction the Mo- 
tion of his hon. Friend behind him, for 
he believed that a friendly voice issuing 
from that Assembly, to the effect that the 
best interests of France were imperilled 
by the new policy, would strengthen the 
hands of those in that country who had 
steadily resisted the alteration of the 
law, as well as the hands of Her Ma- 
jesty’s Government in dealing with the 
subject. Taking that view, he most cor- 
dially seconded the Motion. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“the recent action of the French Government in 
imposing ‘ Differential Duties’ on merchandise 
carried in British Ships in the ‘ Indirect Trade,’ 
is inconsistent with the policy mutually agreed 
upon between the two Countries in 1866 ; and 
that such policy, whilst likely to entail serious 
injury upon French Trade and Manufactures, is 
calculated, in the present circumstances of the 
‘Carrying Trade,’ to inflict injury upon British 
Shipping, and to impair the relations and inter- 
course between the two Countries, which have 
grown up under recent commercial arrangements, 
more especially when it is considered that other 
European flags are (under Treaties recently made 
with them) free from the restrictions now imposed 
upon British Shipping,’—(Mr. Graves,) 


—instead thereof. 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. NORWOOD said, that when the 
Motion of the hon. Member for Liver- 
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pool (Mr. Graves) was put on the Paper 
some weeks ago, he believed it had re- 
ference to a grievance which was severely 
felt by the shipping interest, and he came 
down to the House prepared to indorse 
the statements of the hon. Member in 
support of the allegations which he 
had made, and with which he entirely 
agreed. But he had been somewhat 
taken aback by the speech of the hon. 
Member, for it opened up questions he 
did not think were raised by the terms 
of his Motion as it stood on the Paper. 
He could not, for instance, agree with 
the interpretation which his hon. Friends 
the Mover and Seconder of the Motion 
before the House put upon the con- 
duct of Her Majesty’s Government in 
reference to the matter, for the whole 
of the Correspondence showed that Her 
Majesty’s Government were deeply sen- 
sible of the unfortunate financial posi- 
tion in which France had been placed 
by the late war. Indeed, the Govern- 
ment, so far from saying, as had been 
imputed to them, that nothing would in- 
duce them to modify the Treaty, had 
expressed great willingness to consider 
any proposals of a purely fiscal cha- 
racter calculated torelievethe French Ex- 
chequer. The whole argument, however, 
of M. Thiers during the negotiations 
was, that France detested the Treaty on 
the ground that it had injured her com- 
merce, but that she was willing to modify 
it not for her own benefit, but for the 
advantage of British commerce, and in 
order to maintain her own friendly rela- 
tions with this country—to which Her 
Majesty’s Government replied that this 
country had derived no special advan- 
tages from the Treaty, and that it was 
impossible for them to turn their backs 
upon the commercial policy which had 
been so successful in this country for 
many years. The hon. Member for Liver- 
pool and his Seconder had made some 
extraordinary economic statements; but 
they had also destroyed the arguments 
which they themselves brought forward, 
for instead of continuing what he was 
about to call their cursing of the policy 
pursued by Her Majesty’s Government 
they had turned round and blessed that 
policy, characterizing the course followed 

y the French Government as one which 
could not fail to end in disaster to that 
country. He, for one, concurred in the 
terms of the Motion which had been 
brought forward ; but he was surprised 
Mr, Norwood 
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that it had been made the shield from 
behind which to level an attack upon Her 
Majesty’sGovernment andthe Free Trade 
policy which had been so successfully 
carried out in this country. There was, 
however, acomplete answer to one branch 
of the attack made by the hon. Member 
for Liverpool. The hon. Member said 
Her Majesty’s Government had always 
allowed it to be believed that nothing 
would induce them to alter the Commer- 
cial Treaty arrangements with France, 
notwithstanding any action that might be 
taken by that country in respect to our 
commerce; whereas the words of Earl 
Granville in a despatch to Lord Lyons, 
dated 19th January, were, that whatever 
course the French Government took with 
regard to the Treaty, Her Majesty’s 
Government would never dream of re- 
sorting, by way of retaliation, to a Pro- 
tectionist policy ; but, at the same time, 
the noble Lord adverted to the unrea- 
sonableness of the French Government 
in expecting the Government of Great 
Britain to continue in the observance of 
those provisions of the Treaty which in- 
terfered with the fiscal liberty of this 
country. Passing on to the Motion before 
the House, he (Mr. Norwood) must ex- 
press his strong conviction that the con- 
ductof the French Government inrelation 
to the differential duties on British ship- 
ping was hostile in character and not for 
a moment to be defended. He admitted, 
as a general principle, the right of the 
French Government to change their fiscal 
policy as the altered circumstances of 
the country required it; but he main- 
tained that these differential duties ought 
not to have been levied until the expira- 
tion of the Treaty. As an illustration 
of the hardships inflicted by these duties, 
he might mention that quite recently an 
order was transmitted from London for 
the conveyance of flax to France from 
Russia; but English and Danish ships 
were excluded from the charter, because 
of the differential duty they would have 
to pay; and in an order for a steamer to 
convey sugar from Manilla to Marseilles 
a British flag could only be accepted at 
20 francs per ton reduction. Although 
British shipping was thus placed under 
serious disadvantages the French people 
would themselves suffer heavily from 
these duties, in consequence of the in- 
creased price they would be called upon 
to pay for their imports, and this would 
be specially the case when deficient 
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harvests in France called for large im- 

orts of grain from the Black Sea and 
Baltic. The British Government, more- 
over, had, up to the present time, paid 
upwards of £1,600,000 in extinguish- 
ing local differential dues on foreign 
shipping, and therefore they had a right 
to ask in return that France would ab- 
stain from imposing restrictions upon 
British commerce. As the hon. Mem- 
ber for Liverpool had introduced party 
politics into his speech, it would be 
well to remind the House that this 
large expenditure was chiefly incurred by 
a Conservative Government, and to ex- 
press an opinion that the Government 
in question made a mistake in not avail- 
ing themselves of the opportunity in 
1867 of negotiating a Treaty of Naviga- 
tion between the two countries. By re- 
maining staunch to the principles upon 
which this country had for years carried 
onits commercial proceedings Parliament 
would strengthen the hands of the Go- 
vernment in any future action on the 
subject, and foreign countries would see 
that we had not been induced to aban- 
don our principles by any temporary 
advantage which a renewal of the French 
Treaty might possibly have given to 
our manufactures. The Free Trade 
= in France was strengthening day 

y day, and only a fortnight ago M. 
Thiers was defeated in his own As- 
sembly on a question connected with 
the taxation ofraw materials. It should 
be borne in mind, too, that although a 
retaliatory policy was altogether out of 
the question the abrogation of this Treaty 
set us at liberty just as much as it did 
France, and that if the Treaty were 
allowed to expire within the next few 
months, we could pursue whatever fiscal 
policy we might deem most conducive 
to our own interests. He was not sorry 
for that, for he had long been of opinion 
that it was our minerals—coal and iron 
—which made us the foremost commer- 
cial nation of the world, and, surely, we 
might fairly debate whether it was wise 
to part rashly and hastily with this great 
birthright? By-and-by some one might 
suggest in that House—and some Minis- 
ter might think it right to consider— 
whether we oughtnotto be charyin allow- 
ing foreign nations freely to take our coal 
in order to manufacture articles in oppo- 
sition to us. The hon. Member for Liver- 
er had alluded to Spain and Portugal. 

ow, he had always thought our wine 
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duties were not fairly assessed as regarded 
those two countries. There was in Spain 
and Portugal an abundance of generous 
and good wine which we never saw in 
this country, but which our middle and 
lower classes would be very glad to have. 
The Spaniards and Portuguese, too, were 
of opinion that the 1s. duty was a great 
bonus to France and unfair to them, and 
he was bound to say he rather agreed 
with them on this point, especially as the 
alcoholic test was no longer supported 
even by financiers, the manufacture of 
spirits out of wine being known to be a 
costly operation. Therefore, if the French 
gave up the Treaty and our goods were 
shut out of France, it might be wise to 
try to find new markets. Supposing we 
were to impose a uniform duty of 2s. 
a gallon on French, Spanish, and Portu- 
guese wines, the English people might 
be greatly benefited, our trade largely 
increased with the Peninsular, while 
Francecould not, underthecircumstances, 
raise an objection to such a proceeding. 
His hon. Friend had entered upon debate- 
able ground, and, while he differed from 
him on many points, he agreed with him 
in others, and in none so fully as in the 
generous sympathy he expressed for 
France. He should be only too glad to 
see her raised from her difficulties and 
receiving reasonable assistance from us ; 
but, at the same time, he was of opinion 
that we, as a great Free Trade nation, 
ought not to turn our back on the policy 
we had adopted, and to give other na- 
tions reason to believe that we did not 
place entire confidence in our policy of 
Free Trade. 

Mr. BIRLEY said, the hon. Member 
for Hull (Mr. Norwood) had regretted 
some debateable points which, as he 
alleged, had been raised by his hon. 
Friend the Member for Liverpool (Mr. 
Graves); but he ventured to say that 
the last thought in the mind of his hon. 
Friend was to raise a party question on 
the present occasion. It would be a 
great mistake to suppose that the cost 
of an article to the manufacturer or con- 
sumer was to be measured by the rate 
of freight. It was of the highest im- 
portance to a commercial country to 
possess seaports and great entrepdts for 
storing the produce of other countries 
and its own manufactures. These were 
the markets which attracted traders from 
all quarters, and which gave the greatest 
commercial stimulus to the manufactures 
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of this country. It was in this way that 
Manchester and Liverpool acted and re- 
acted on each other reciprocally, and it 
should have been the study of the French 
people to have made Havre and Mar- 
seilles great emporiums like Liverpool. 
There was no point on which the French 
manufacturers dwelt so much in the 
great inquiry before the Imperial Com- 
mission some years ago as the cost to 
which they were put in bringing their 
raw material from foreign parts to the 
manufacturing towns of France. That 
enhancement of the cost much exceeded 
the freight, and he maintained that the 
interest of France in the Commercial 
Treaty was far greater than that of Eng- 
land, though that of England was pretty 
considerable. With regard to the re- 
commendations of the Manchester Cham- 
ber of Commerce, he would remark that 
the cotton trade of Lancashire had been 
much disappointed with the action of 
the Treaty. It was supposed that very 
great benefit would accrue to that trade, 
and that the exports to France would be 
very large indeed; but that expectation 
was not fulfilled, and the Manchester 
Chamber of Commerce, feeling it would 
be dangerous and objectionable to go 
back from the principle on which we 
set out—namely, that we would not be 
parties to the increase of duties—advised 
the Government not to depart from that 
principle. He greatly doubted whether 
we possessed sufficient information to 
enable us to take a clear view of the ac- 
tion of the Treaty. Two years ago there 
seemed to be an instinctive objection to 
any inquiry as to the results of the 
Treaty, lest it should be proved that 
the benefit to this country had so largely 
exceeded the benefit to France that the 
French Government might be inclined 
to raise their duties. He was tempted 
to ask where our Board of Trade was ? 
It appeared to him to have become 
almost effaced. The Foreign Office had 
taken a certain degree of action in this 
matter; but that Office knew very little 
about commercial subjects, although he 
wished to join in the tribute which had 
been already paid to the zeal and ability 
of Lord Lyons by the commercial com- 
munity, and must say that the noble 
Lord had fully maintained the high cha- 
racter he had won for himself in so many 
foreign appointments. While differin 

in some respects from his hon. Friend 
the Member for Liverpool, he should 
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fully support the Motion, because he be. 
lieved that every word of it was strictly 
accurate, and that we had great reason 
to complain of the conduct of France in 
regard to the differential duties imposed 
on our shipping, and to regret the de- 
cision she had arrived at with regard to 
the Treaty. 

Mr. CARTWRIGHT said, he did 
not pretend to have any great technical 
knowledge of the subject under notice, 
the importance of which was much 
greater than a merely technical consi- 
deration of it would imply; but he 
wished to point out that there was some 
discrepancy between the Resolution as 
it stood on the Paper and the speech in 
which it had been introduced, for the 
Resolution had reference to the naviga- 
tion duties, but the Commercial Treaty 
had been mixed up with them in a 
manner which was foreign to the sub- 
ject, and what British interests were 
suffering from at present was the action 
of the French Government in regard to 
the navigation duties. The subject was 
a very large one, and opened up the 
question whether the course which we 
had taken during the last 20 years as 
pioneers in the cause of Free Trade was 
the right one, or whether a pedantic ad- 
herence to some of the principles of Free 
Trade had not prevented us acting in 
its spirit. In fact, the Commercial Treaty 
was one thing and the navigation duties 
another, and our whole rights with re- 
gard to the navigation duties were re- 
gulated by the Treaty of 1826, which 
was made in the time of Lord Liverpool, 
and was limited simply to direct trade. 
Down to 1860 nothing whatever passed 
between France and England with re- 
spect to commerce, and the Treaty of 
that year was absolutely a commercial 
Treaty. A few months subsequently, 
however, there was a supplemental Con- 
vention, and that was the Alpha and 
Omega of our International relations 
with France in regard to navigation 
duties, for by that Convention articles 
could be carried into France in British 
bottoms, though those articles did not 
come direct from England. The Treaty 
of 1826 regulated the direct trade, and 
everything outside the direct trade was, 
of course, outside that Treaty. There 
were Treaties with Belgium, the Nether- 
lands, and Portugal, and in 1866 the 
Austrian Government had concluded a 
Treaty with France in which the indirect 
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trade was thrown open prospectively to 
Austria, and certain concessions had been 
made upon our part, to which the hon. 
Member for Liverpool had alluded. But 
why, he should like to know, had money 
been expended by us in the case of these 
navigation duties without our having ob- 
tained a receipt? It appeared to him 
that the action of our Government on 
that occasion resembled the conduct of 
a man who paid money over the counter, 
but did not take a receipt; and that we 
had only to blame ourselves for being 
debarred from those benefits which must 
accrue until the Austrian Treaty had 
expired to all those other countries which 
were in possession of the carrying trade 
of Europe. 

Viscount ENFIELD said, he could 
assure the hon. Member for Liverpool 
(Mr. Graves) that he entirely concurred 
in the remarks he had made, and the 
sympathy he had expressed with France 
under her commercial and financial em- 
barrassment; and he shared with him 
in the regret he expressed that she had 
thought fit to make those changes in her 
navigation laws which had proved so 
detrimental; but, on the other hand, he 
could not agree with him when he said 
that during the course of the negotia- 
tions between this Government and that 
of France during the last 12 months, we 
had sternly refused all overtures on the 
part of France for the modification of 
the Commercial Treaty. On the con- 
trary, he thought anyone who went 
through the Correspondence on the 
Table must come to the conclusion that 
although Lord Granville had expressed 
in the name of the English Government 
his sympathy with France under her 
present condition, and his anxiety as far 
as in him lay to assist her under her 
fiscal difficulties, still he felt as a Mi- 
nister of the Crown and the English 
people he could not agree to those pro- 
posals which were of a retrograde and 
restrictive character. As there had been 
no discussion up to that time with re- 
ference to the part which the Govern- 
ment had taken with regard to France 
during these negotiations, it might not 
be inopportune to review very briefly 
the course which the Government had 
pursued on the question of the modifica- 
tion of the French Commercial Treaty ; 
and afterwards glance at that portion 
more Seemnsilianely connected with the 
changes which France had made in the 
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navigation laws. It was nearly a year 
ago that Lord Lyons was informed that 
probably some change would be pro- 
posed by the French Government in the 
Treaty of Commerce with England made 
in 1860, but the negotiations were not 
fairly commenced until July last year, 
when M. Ozeune came over from Paris, 
and made certain proposals, which were 
in the first instance considered to be 
so vague that certain questions were 
addressed to the French Government, to 
which a categorical reply was asked on 
the part of the English Government. It 
was not until three applications had been 
made that any reply was received; but 
in the meantime, while the assent of the 
French Assembly to the imposition of 
the duties on raw material was doubtful, 
the French Government were frankly 
told that it rested with them when they 
pleased to announce the denunciation of 
the Treaty. The French Government 
complained that our answer had been 
delayed, and stated that as they could 
not agree to our proposals no resource 
remained but to denounce the Treaty. 
But our Government could not agree in 
the assertion that they had by any delay 
at all cumbered the action of the French 
Government. They explained to the 
French Government the great magnitude 
of the commercial interests involved, 
pointed out the necessity of frequent 
consultation with our Chambers of Com- 
merce, and reiterated their inability to 
accept proposals of a Protectionist ten- 
dency. While these negotiations were 
going on, however, M. Thiers stated in 
the French Assembly that under the 
Treaty France had a right to impose 
duties on raw materials, and in return 
attention was drawn to the fact that the 
Treaty required that corresponding Ex- 
cise duties should be imposed on similar 
raw material produced in France. The 
negotiations continued, and at last it 
was suggested that matters which did 
not require the consent of the French 
Assembly might still form a basis of 
negotiation between the two Govern- 
ments. Lord Granville, in reviewing the 
final policy of the Government, in regard 
to these last proposals, stated that Her 
Majesty’s Government could not depart 
from the general principlesof Free Trade, 
which formed the basis of the commercial 
policy of the Treaty, and that the denun- 
ciation of the Treaty would be a step 
towards its extinction, although it would 
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not necessarily preclude further negotia- 
tion. In fact, the negotiations continued 
until within a week of the 15th of March, 
when the denunciation took place ; and 
there was no ground for the apprehen- 
sion of the hon. Member for Liverpool 
(Mr. Graves) that in consequence of the 
denunciation coldness would arise be- 
tween the Governments, for M. de 
Rémusat, in announcing to the Secretary 
of State the result, expressed a hope that 
the cessation of the Treaty, if it must be 
final, would not be followed by any 
lessening of the intimate relations which 
had existed for so many years between 
France and England, and the mainten- 
ance of which was of so much value 
to both nations. Arrangements were 
consequently made for its terminating 
that day year, during which time negotia- 
tions might continue ; and, at the same 
time, assurances were repeated that there 
was no intention of returning to a more 
Protective system than the one set forth 
in the hitherto rejected proposals. He 
(Viscount Enfield) thought it would be 
admitted by the House that although 
the French Government might feel some 
disappointment in the matter, yet that 
Lord Granville, acting in entire con- 
sistency with the duties imposed upon 
him, could not very well agree to the mo- 
difications proposed, and was perfectly 
justified in not accepting the proposals of 
the French Government, they being of a 
retrograde and Protectionist tendency. 
He would refer now to the question more 
immediately brought under the notice 
of the House by the Motion of the hon. 
Member for Liverpool with regard to 
the changes which France had made in 
her navigation laws injurious to British 
shipping, and with regard to which it 
might be said that the Treaty of 1826 
related solely to the direct navigation 
between Great Britain and France, 
and might be terminated at a year’s 
notice. The Treaty of Commerce of 
January 23, 1860, however, expressly 
reserved French differential duties in 
favour of French shipping, in Article 3. 
By the supplementary Convention and 
the annexed tariff of November 16, 1860, 
British and French vessels might carry 
to France jute and cotton from British 
India and wool from Australia on equal 
terms. British vessels were also allowed 
to convey to France these commodities 
from British entrepdts. Subsequent to 
the repeal of the English navigation laws 
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in 1849 complaints were made on both 
sides of the Channel as to certain re- 
strictions which pressed relatively upon 
the shipping of both countries. Ex- 
planations ensued, and in doing so, the 
French objected to certain ‘local ex- 
emptions”’ in some parts of the United 
Kingdom. These freed vessels belonging 
to certain ports, and not others. A 
French law of 1866, however, enabled 
the Government to relieve foreign ship- 
ping from previous differential treatment 
on condition of reciprocity. Correspon- 
dence ensued, and Her Majesty’s Go- 
vernment applied to Parliament to ex- 
tinguish these exemptions, and the 
French Government in return extended 
benefit of the new law to British ship- 
ping. Its provisions were—1. The sup- 
pression of tonnage duesin French ports 
from January 1, 1867, except when 
levied for improvements on all ships 
alike. 2. The suppression from May, 
1869, of ‘‘ surtaxes de pavillon”’ or sur- 
charges on the flags. Both countries 
carried out these arrangements. The 
French Government fulfilled their en- 
gagements to English ships by the decree 
of June, 1866, and the English Govern- 
ment passed a Bill through Parliament 
to abolish the local exemptions com- 
plained of, pecuniary compensation being 
granted to the parties whose rights were 
affected thereby. When Lord Lyons 
reported the introduction of the Bill to 
repeal the law of 1866, he was instructed 
to remonstrate on the probable injury 
to British shipping interests. M. de 
Rémusat and M. Thiers disclaimed any 
intention of placing British shipping at 
a disadvantage. The new law was pro- 
mulgated on the 2nd of February, and 
by it [Blue Book, page 147] ‘“ Surtaxes 
de pavillon,” surcharges on the flag, or 
differential duties, were imposed as fol- 
lows :—1. On goods imported into France 
in foreign vessels from European coun- 
tries and the basin of the Mediterranean, 
75 centimes per 100 kilogrammes weight. 
2. From countries out of Europe this 
side of Cape Horn and Cape of Good 
Hope, 1 france 50 centimes. 3. From 
countries beyond the Cape, 2 francs. 
Surtaxes @entrepét, 3 francs per 100 
kilogrammes, were imposed on goods 
the produce of countries out of Europe 
on importation into France from entrepéts, 
warehouses, or market-places in Europe. 
The Customs circular issued, moreover, 
defined the new law as strictly applicable 
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to British shipping only, for Austria, 
Belgium, Italy, Holland, Portugal, Swe- 
den, Norway, Zollverein were exempted 
in virtue of Treaties. Her Majesty’s 
Government at once remonstrated on 
these grounds—(1.) Unfriendly character 
of the policy of imposing this differential 
treatment on British trade in comparison 
with other countries ; (2), as being op- 
posed to the arrangement come to in 
1866 ; (3), as being differential duties on 
merchandise, not on ships, in fact Cus- 
toms and not navigation dues, from which 
England might claim exemption under 
the ‘most favoured nation” Article of the 
Treaty of 1860. By the French Treaty 
of 1860, Article 3, it was understood 
that the rates of duty mentioned in the 
preceding Articles were independent of 
the differential duties in favour of French 
shipping, with which duties they should 
not interfere. The local exemptions were 
—(1.) Exemptions in favour of freemen, 
which were expiring daily, and which 
were only reserved for those who were 
living and had claims in 1835. (2.) Ex- 
emptions in favour of ships registered at 
particular ports. (3.) Exemptions in 
favour of persons residing at particular 
ports. The effect of the proceedings of 
the French Government on French trade 
was most unfavourable. Consul Mark, 
writing from Marseilles, pointed out the 
disastrous effects which this law on the 
Mercantile Marine would have on the 
trade and commerce of that port. He 
said— 

“The heavy ‘ surtawes de pavilion’ will stop 
the large carrying trade hitherto carried on by 
British and Greek vessels in the Mediterranean, 
and will drive it into the hands of the mercantile 
navies of France and Austria, which, however, 
are not Jarge enough to supply the great demand. 
A consequent rise in freights will take place, 
and the French consumer will be the ultimate 
loser.” 


The new duties on the transfer of ships 
to the French flag were also a bar to 
the purchase of foreign vessels—of which 
large numbers built in Canada had been 
annually bought — and Consul Mark 
added— 


“Tn 10 years the shipbuilders of France could 
not supply the deficiency. Should the ensuing 
harvest in France be short, serious inconvenience 
therefore would be felt throughout the country 
from the want of vessels to convey corn from the 
Black Sea and elsewhere to meet the want; and 
Marseilles must either cease to be the great grain 
and wheat emporium it was now, or the new 
duties must be renounced as quickly as they had 





1786 


been imposed, British vessels had been largely 
engaged in conveying oil seeds to Marseilles for 
its soap manufactories. This trade would now 
cease, and great injury be caused to those en- 
gaged init. The amount of shipping in the Port 
of Marseilles and other French ports had greatly 
diminished, and the c¢ cial ity at 
large were loudly protesting against the new 
taxation.” 
The question for the House, therefore, 
was whether they would agree to the 
Motion of the hon. Member for Liver- 
pool; and with regard to that, if Her 
Majesty’s Government had from the 
first been remiss in representing to the 
French Government the injurious effect 
which the navigation laws of France 
would have upon our shipping, he could 
understand that the House would be 
anxious to accept the Motion; but the 
Correspondence would show that the 
Government had been as strong in their 
opinions as the hon. Member himself. 
The Correspondence, in fact, was not 
yet closed, for within the last 10 days 
further communication had passed, and 
the Secretary of State had not neglected 
to reiterate his objections, and to urge as 
forcibly as he had done in the despatches 
of the Blue Book the injurious effect 
which the policy of the French Govern- 
ment would have upon our shipping. 
He (Viscount Enfield) hoped, therefore, 
the hon. Gentleman would accept the 
assurance that the subject was not closed, 
and though it would be premature and 
hazardous to affirm that our repre- 
sentations would have the desired effect, 
he could say that no effort would be 
spared by the Secretary of State to press 
on the French Government how wise 
and just it would be both in their interest 
and in our own to relax the restrictions 
now imposed upon British shipping. 
Mr. STEPHEN CAVE said, that the 
hon. Member for Hull (Mr. Norwood) 
had expressed surprise that the Motion 
of the hon. Member for Liverpool (Mr. 
Graves) had been converted into an 
attack on Her Majesty’s Government. 
But if it could be called an attack on 
the Government it must be admitted to 
be a very moderate one. The hon. 
Member for Hull, however, attacked the 
preceding Government on account of the 
negotiations which were carried on with 
the French Government in 1866 and 
1867. He should be glad to assume 
the entire responsibility of those nego- 
tiations, but it did not belong altogether 
to the Government of which he was a 
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Member. The negotiations had been 
commenced before that Government 
came into office, and the credit belonged 
to that extent to the Government which 
preceded them. In 1866.the French 
Emperor of his own will abolished cer- 
tain tonnage dues in French ports which 
bore hardly on foreign shipping, and in 
doing so he expected that the nations 
concerned would give a corresponding 
advantage. There were in certain Eng- 
lish ports exemptions which placed ves- 
sels belonging to particular corporations 
and classes in a more favourable posi- 
tion than all others, including, of course, 
the French. The Emperor said unless 
we abolished these privileges, he could 
not extend to English ships exemption 
from French dues. As the hon. Member 
for Hull had pointed out, these privi- 
leges were equally disadvantageous to 
vessels trading from Bristol to Hull as 
to vessels coming from Havre or Bor- 
deaux. These exemptions were bad in 
themselves, inasmuch as they gave a 
monopoly to individuals. Therefore, 
when they were abolished we abolished 
hindrances to our own trade as well as 
to the trades of foreign countries. 
When it was said we had paid our 
money and taken no receipt, this did not 
accurately state the nature of the trans- 
action. As a matter of fact, we got 
value before we had paid anything, for 
the Emperor took our word for our 
bond; he removed the tonnage dues 
with regard to England on the Ist of 
January, and it was not until February 
that a Bill was introduced to abolish 
the exemptions. Each trusted the other, 
and, if anything, the French trusted us 
the most. The abolition of the exemp- 
tions imposed no burden on the Imperial 
Exchequer, because compensation to the 
parties who had benefited by them was 
paid out of harbour dues. In fact, 
we remitted no payment, but we made 
all pay alike. What the hon. Member 
for Liverpool and others felt was that 
the Government viewed without regret 
the termination of the French Treaty. 
An idea had grown up that Treaties of 
Commerce had gone out of favour with 
the Government, who wished for Free 
Trade that should not be hampered by 
the restriction of Treaties. This was 
very much his own idea, and Treaties 
could be justified only when the object 
was to induce nations to take steps in 
the direction of Free Trade which they 
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otherwise would not take. Mr. Cobden 
never committed himself to the approval 
of such Treaties in the abstract, though 
he felt, of course, that there was a justi- 
fication for the Treaty he nage: 
That Treaty should be considered in 
relation to the position of the Emperor 
at the time. The Emperor was a Free 
Trader, the bulk of the French commer- 
cial classes were Protectionists. The 
Treaty enabled the Emperor to over- 
come their opposition. Now, however, 
matters were reversed, and the Govern- 
ment was Protectionist while the bulk 
of the population was in favour of Free 
Trade. When all nations were imbued 
with principles of Free Trade, Treaties 
of Commerce would be worse than use- 
less. But as yet it was difficult to say 
what nations were Free Traders, and, 
after the speech of the hon. Member for 
Manchester (Mr. Birley) and a Motion 
made in this House last year, whether 
our manufacturers were wholly Free 
Traders; and therefore there might be 
advantage, not only to ourselves, but 
also to other countries, in resorting to 
Treaties to place trade upon a stable 
basis, and prevent its being interfered 
with by capricious and interested changes. 
He would not defend the whole Treaty, 
many of the details of which were set- 
tled in haste. He had already taken 
exception to its provisions affecting coal, 
which were not popular in this country, 
and to the absence of a ‘‘ favoured nation 
clause;”’ but still, if we were to wait until 
other nations were converted to Free 
Trade we should have to wait for gene- 
rations. The Treaty had been of the 
greatest advantage to France and to 
this country; but France would be 
far worse off than us without it. Our 
commerce was more elastic, and would 
find new channels. However, the French 
nation was not now Protectionist. 
The controversy between M. Wolowski 
and M. Duchataux showed this; and, 
so far as popular songs were indicative 
of a nation’s opinions, those of Beranger 
might be referred to as highly eulogistic 
of Free Trade. Protection, he wrote, was 
a stagnant pool; Free Trade a river 
which carried abundance and comfort 
to wide districts. Roubaix and Lille 
had complained of the operation of the 
Treaty, and denounced Free Trade ; but, 
on examination, they proved to have 
become wonderfully prosperous under 
it, and to be rapidly extending their 
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bounds. The Committee on the Budget 
appointed the other day contained 21 Free 
Traders to 7 Protectionists. Our Go- 
vernment was right in refusing to enter- 
tain proposals of higher duties, if they 
were absolutely protective and were not 
accompanied by countervailing Excise 
duties. The French Government had 
hardly learnt the grammar of Free Trade, 
and they did not see, for example, in 
the case of the sugar duties, that, while 
fighting against salaries and pensions, 
they were, by giving bounties to the 
refiners, taking a far larger amount of 
money out of the pockets of the people, 
and enriching the few at the expense of 
the many. M. Thiers said the French 
nation had been ruined by the English 
Treaty ; but M. Chevalier said M. Thiers 
was the only man in France who be- 
lieved it. The hon. Member for Hull 
in mentioning Portuguese wines, seemed 
to suggest that we might retaliate. He 
(Mr. S. Cave) thought that retaliation 
was a word which ought not to be heard 
in that House on the subject; and, so 
far as the French Treaty went, we were 
at perfect liberty to make any reduction 
in the duties on Spanish and Portuguese 
wines. The French could not com- 
plain if we lowered them. This ques- 
tion had been often considered while he 
was in office, and it had been considered 
solely as a question affecting our Inland 
Revenue. He should be sorry to think 
that the lowering of the duties on 
Spanish and Portuguese wines should 
be considered as a measure of retaliation 
on France, and that it should not rather 
be regarded as a step taken by ourselves 
in our own interests. This particular 
question, however, might suggest this 
consideration — that where legitimate 
trade was impeded, illegitimate trade 
sprang up. The saying of M. Chevalier 
that the policy of M. Thiers was protec- 
tion tempered by smuggling had, he 
thought, considerable justice in it. The 
hon. Member for Liverpool had, in his 
opinion, done good service in bringing 
the question before the House. The 
tone of the debate was sufficient to show 
that we were not disposed to act in any- 
thing like a virulent spirit towards 
France ; on the contrary, that we deeply 
sympathized with her, and regretted to 
see that she was by her policy aggra- 
vating the burden of her heavy liabilities. 
But the House of Commons was simply 
stating—that which it had a perfect 
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right to do—what the effect of the change 
in French policy would be on this coun- 
try. There could, so far as he could 
see, be no more reasonable subject of 
discussion for a commercial nation. 
Trade had been very much interrupted 
in its course by the action of the French 
Government, but it would, no doubt, 
find another course before long; so that 
France would, in all probability, lose 
more than we should. In the mean- 
time, however, the interruption of our 
amicable commercial relations with that 
country was a subject for regret, and it 
was but reasonable, under the circum- 
stances, that such complaints as the 
House had listened to that evening 
should find expression, and that the 
Government should be asked to make 
the matter a subject of remonstrance in 
their communications with the French 
Government. He hoped very much 
from the good sense of the French people; 
but he must at the same time, as an 
Englishman, protest against our shaping 
our conduct in the present or in any 
other case in accordance rather with the 
feelings of foreign Powers than in ac- 
cordance with our own convictions. An 
entirely independent policy was the only 
policy worthy of a free, a great, and an 
enlightened nation. 

‘ Mr. RATHBONE said, he had listened 
with great pleasure to the speech which 
had just been delivered from the oppo- 
site benches, and that it was because he 
sympathized most heartily with the 
French people in their sufferings, and 
because he sincerely desired their speedy 
restoration to prosperity, that he was 
glad to find there was no hint of retalia- 
tion from our Government during the 
progress of the negotiations. He was, at 
the same time, of opinion that the con- 
version of the French people to Free 
Trade—which was, he believed, making 
rapid progress—would not be hastened 
by our showing any symptoms of yield- 
ing in our principles, or by seeming to 
cling too anxiously to the Treaty as if it 
had been made only in our own interest. 
Though the Treaty had been spoken of 
as a bargain, it was in reality no bargain 
at all, and the allegation of M. Thiers 
that it had been made in the interests of 
England was far from placing it in its 
true light before the French people. 
Let France be allowed to learn her own 
lesson undisturbed by any violent efforts 
to retain the Treaty on our part, and he 
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had no doubt she would find out the 
direction in which her interests lay. 

Mr. CHICHESTER FORTESCUE 
said, the subject was one in which he 
took a deep interest, and he was the 
more anxious to make a few observations 
with respect to it because he had been 
asked by the hon. Member for Man- 
chester (Mr. Birley) ‘‘ What has become 
of the Board of Trade?’ That ques- 
tion he must interpret as expressing the 
surprise of the hon. Gentleman that no 
despatches signed on behalf of the Board 
of Trade were to be found in the Blue 
Book. He should, however, be sorry 
that the hon. Gentleman should labour 
under any delusion on that point. The 
reason why there were no despatches 
signed on behalf of the Board of Trade 
was that it was not the Board of 
Trade but the Foreign Office which 
carried on all negotiations with foreign 
nations. But although the Board of 
Trade was not a negotiating, or, in 
such cases as the present, an acting De- 
partment, he could assure the hon. Gen- 
tleman that many of the despatches 
which appeared in the Blue Book had 
been written only after consultation with 
that Department, and that it furnished 
the Foreign Office with all the informa- 
tion atitscommand. It would bea great 
mistake, therefore, to imagine that thé 
Board of Trade had been either idle or 
indifferent to the great question before 
the House. The House, he might add, 
had, he thought, great reason to be 
obliged to the hon. Member for Liver- 
pool (Mr. Graves) for having brought 
the subject before them, although he 
might be hypercritical in saying that his 
observations, in common with those of 
other hon. Members, ought to have been 
addressed to a French rather than to an 
English Assembly, for the quarter in 
which an impression was to be made 
was over the Channel, rather than in 
this country. Nevertheless, he thought 
it most advisable and advantageous that 
there should be an expression of opinion 
in the House of Commons on the part of 
the leading representatives of the com- 
merce of this country, and he trusted it 
would not pass away without result. 
He felt that this country had grave rea- 
son and full right to complain of the 
differential dues on our shipping that 
had been imposed by France: indeed, 
from some things in the Papers before 
the House he could not help hoping 
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that the policy that had been adopted 
was one for the moment, and that it was 
not the final determination of the French 
Government. It was not long since that 
the Representative of the French Go- 
vernment informed us that there was no 
intention of inflicting any such special 
disadvantages on British shipping, and 
that what they were about to do would 
have no such effect; but it was too 
well known that the result had been 
very different, thereby showing that 
the change had been made without 
knowledge of what the effect of the 
alteration of the French law would be. 
He hoped, however, that what had been 
said would have the effect of inducing 
the French Government to take a more 
friendly course towards this country ; 
and, if so, the hon. Member for Liverpool 
would have reason to congratulate him- 
self if he should contribute to that result. 

Mr. M‘LAGAN said, that the manu- 
facturers in this country of paraffin oil 
had been subjected to great losses for 
what had been decided to be breaking of 
contract arising from the alterations 
which the French Government had made 
in the duty on that article, and he hoped 
the British Government would use its in- 
fluence to obtain redress for the English 
manufacturers. The duty on paraffin 
oil was under the Treaty 5 per cent, and 
there was a stipulation contained in it 
that it should not be increased more than 
25 per cent, but it had been increased to 
88 per cent, whilst American petroleum 
had only been increased to 78 per cent. 
He trusted that it would not be thought 
too late to remonstrate with the French 
Government on the subject. 

Mr. GLADSTONE said, that the 
hon. Member for Liverpool (Mr. Graves) 
had called the attention of the House 
to a subject which, it was easy to fore- 
see, must necessarily come under debate. 
From the speeches which had been deli- 
vered it was plain that this was a sub- 
ject of great pain and embarrassment, 
and that it was more easy to give utter- 
ance to sentiments of dissatisfaction and 
regret than to suggest a remedy for the 
inconvenience complained of by the 
country generally. He, however, hoped 
and believed that the hon. Member for 
Liverpool would considerately decline to 
press his Motion to a division, for 
though it might be a question with 
some hon. Members whether the Go- 
vernment had urged with sufficient 
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energy on the Government of France 
the various causes they had of complaint, 
still what the House would wish would 
be to leave the Government in a con- 
dition in which they could address the 
Government of France with the utmost 
freedom with respect to the matter, and 
they would be more able to use that 
freedom in the spirit of friendship and 
frankness if no decision were given on 
a Motion of this kind by the House of 
Commons; because, though hon. Mem- 
bers who had spoken had been most 
considerate in the language they used 
with respect to the Government of 
France, yet any Motion of that nature 
must assume the appearance of a modi- 
fied Vote of Censure in the eyes of the 
French Government. He could not, 
however, hesitate to admit that Her 
Majesty’s Government felt that they 
were seriously aggrieved by the pro- 
ceedings of the French Government in 
this matter, and in respect to the very 
important subject which bore injuriously 
/on the shipping of this country, though 
more injuriously on the French nation. 
The hon. Member who spoke last (Mr. 
M‘Lagan) had referred to the duties on 
a certain class of oils. With regard to 
that point, the English Government had 
pressed on the French Government, in 
very decided terms, what they conceived 
to be the duty of France with regard to 
those breaches of contract of which the 
hon. Member complained; but up to 
that time it had not been in the power 
of Her Majesty’s Government to obtain 
any satisfactory answer to those remon- 
strances. In some quarters it had been 
thought that the Government, in some 
portion of their conduct, had shown some 
want of sympathy for the peculiar con- 
dition of France; but he must say that 
the sympathy they felt for France was 
one of the reasons why the urgency of 
their remonstrances with the French 
Government had been less than it might 
have been under other circumstances ; 
and although the Motion before the 
House did not mention the great sub- 
ject of the French Treaty, yet it was 
impossible that the Treaty, which formed 
the principal subject of our deliberations 
during an anxious and protracted Ses- 
sion, should not have formed a large 
portion of the staple of the debate. It 
had also been said that Her Majesty’s 
Government had shown a want of con- 
sideration for the necessities of France ; 


VOL. CCXI. | rTHmp sErrEs. | 





1794 


but they had at all times been most 
careful to convey to the French Govern- 
ment that any proposition they made 
that was of a fiscal character, and which 
the French Government considered re- 
quired modification, would meet with our 
ready and most favourable consideration, 
although according to our experience, 
fiscal necessities were not best met by the 
re-imposition of protection, but rather by 
liberating the industry of the country. 
The hon. Member for South North- 
umberland (Mr. Liddell) had com- 
plained of a too rigid adherence to 
principle ; but the principle upon which 
the Government had acted was that 
commerce would be best served and 
peace secured by allowing each country 
to regulate its own fiscal tariff according 
to its own interest and requirements. 
That was not only the Government’s 
opinion; similar views had been ex- 
pressed on the other side of the House, 
and that opinion was the result of long 
experience. For five or six years pre- 
vious to 1845 the Board of Trade, with 
which he was then associated, endea- 
voured to make reciprocal arrangements 
with European nations and signally 
failed in every instance, because those 
nations uniformly believed the motives 
of England were selfish. Accordingly, 
Sir Robert Peel and his immediate suc- 
cessor resolved to leave the considera- 
tion of the subject to the independent 
action of each country. In 1860, how- 
ever, an entirely new state of things 
arose ; but in conducting the negotiations 
with France this country bargained for 
nothing. The concessions made were 
offered because they were good in them- 
selves, and because granting them would 
promote Free Trade—the chief object in 
view. That statement needed only one 
qualification. To a certain extent this 
country, by making the French Treaty, 
did interfere with its own fiscal arrange- 
ments, and bound itself to do certain 
things ; in fact, it sacrificed its freedom 
of action to a certain extent, but did so 
for certain benefits. He did not take a 
very favourable view of the taxation of 
coal, which had been referred to; but it 
was not desirable to be tied even ina 
matter of that kind. The agreement 
come to with regard to wine and spirits 
undoubtedly restrained our commercial 
liberty, and now that France drew back 
from continuing that agreement it must 
not be forgotten that by doingso shegave 
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us back fiscal liberty. The French na- 
tion should comprehend that although 
Parliament might denounce the motive 
of retaliation, still it reserved absolutely 
the power of dealing with the wine and 
spirit duties as the interests of the coun- 
try might dictate. But he was anxious 
in stating this to say also that the Go- 
vernment did not contemplate using the 
liberty which the country regained by the 
denunciation of the Treaty. The French 
[ Treaty had been productive of enor- 
mous good. It had allayed political 
excitement, which might have assumed 
dangerous proportions; it had extended 
trade, and produced a season of pros- 
perity at a time of need; it had not— 
with some few exceptions, such as the 
Coventry trade—caused British industry 
to suffer, and it had led the people of 
Europe generally to make progress in 
the direction of Free Trade. Many 
European countries had made arrange- 
ments between themselves which Eng- 
land had failed to make with Continental 
. States. The reason that they had suc- 
ceeded when England had failed was, 
because the commercial superiority of 
England was so paramount that other 
countries could not disabuse from their 
minds the feeling that any suggestions 
coming from us must be dictated by sel- 
fish motives, and, if adopted, must result 
in disadvantage to themselves. No small 
advantage from the French Treaty, how- 
ever, was that, besides enormously ex- 
tending commerce and intercourse be- 
tween the two countries, it had done 
-wonders in extending kindly feeling. 
It had given a new character to the 
relation between the Englishman and 
the Frenchman; and lastly, it had the 
effect of developing in France itself 
a vigorous, intelligent, Free Trade party 
of native growth. Why, then, it might 
be asked, did we not make some sacri- 
fice during the recent negotiations on 
this subject? The House should not 
forget the peculiar position which the 
two Governments relatively occupied. 
Regarding those results with the liveliest 
satisfaction, the Government could not 
forbear from taking all possible mea- 
sures to preserve the Treaty; it for- 
bore from pressing the matter to the 
utmost for fear of awakening that old 
feeling of jealousy with which the ad- 
vances of England had usually been met. 
M. Thiers, the most able of all the cham- 
pions of the Protective system, had ex- 
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pressed himself as having always dis- 
approved the Treaty, and as having 
always preferred commercial. liberty ; 
but, out of sincere desire to maintain 
moral and political union with England, 
he was ready to forego those opinions 
and continue the Treaty in a modified 
form. It was never contended that the 
French wanted the Treaty for its own 
sake; it accepted the arrangement merely 
as a favour to England. Supposing we 
had contrived to concoct some new ad- 
justment of duties, remaining under all 
our obligations, retaining all the restric- 
tions on our fiscal liberty, and concedin 

here and there to France, what woul 

have been our position? We, too, should 
have held this language—‘‘ We prefer 
our liberty as you prefer your liberty; 
but we consent to prolong the Treaty as 
an act of favour to you.” That would 
have been to continue the Treaty on a 
hollow basis. The true basis of com- 
merce is an exchange of benefits; but 
that would have been an exchange of 
sacrifices. That is a groundwork upon 
which it is totally impossible to erect 
any solid fabric, either of commercial or 
national union. The Treaty was formed 
in the earnest hope that it would lead to 
further development ; and if in 1860 
any one gifted with the endorsement of 
prophecy had been able to foresee that 
in 1871 that France would hark back 
in the course on which it had entered, 
he would have raised a far more for- 
midable barrier in our way at that mo- 
ment than any of the arguments we had 
to encounter. It was not a perfect mea- 
sure in itself that the Treaty was adopted. 
They had been taunted that the Treaty 
on the part of France did not embody 
the doctrines of Free Trade. There was 
in it, undoubtedly, a great deal of a 
rather strong Protective element, but it 
was a movement onward in the adoption 
of the principle of Free Trade; it was 
expected to be followed by a second and 
by a third in the same direction; and 
not to have adopted it would have been 
a great responsibility for those who 
were firmly fixed in the belief that the 
principle was a sound one—namely, that 
commercial freedom was best promoted, 
and national union best promoted by the 
independent action of each country. And 
now, he must say, on that melancholy 
occasion there was one element of con- 
solation, and that was the intelligence, 
the fidelity, the strength, the resolution 


the Treaty of Commerce. 
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of the free traders of France. They 
were not embarrassed by our help. Re- 
ference had been made to M. Chevalier. 
He never heard that that gentleman 
regretted that we declined to accept the 
offers of the French Government. Hon. 
Members saw on the floor of the French 
Assembly the strength of those senti- 
ments, and their endeavour to organize 
themselves with such force and sanguine 
energy. In every other respect he must 
admit the situation was a melancholy one, 
and there was no one to whom it brought 
deeper sentiments of regret than to 
himself, for the authors of the French 
Treaty were the Emperor of the French 
and Mr. Cobden, and after those distin- 
guished persons no one was more re- 
sponsible for it than himself. It was 
melancholy to think that a measure so 
beneficial—he might almost say so blessed 
in its results, speaking of its moral and 
pacific consequences—should now have 
become the subject of denunciation by 
the Government of France. All they 
could do was to recognize the disposition 
of the French Government to mitigate 
the moral and political evils which could 
not be separated from its denunciation. 
If the multiplication and extension of 
friendly and mutually beneficial inter- 
course between England and France had 
been a great good, the comparative re- 
striction of that intercourse was a great 
evil. All they could do was to recipro- 
cate cordially the expressions of good- 
will to the Government of France—to 
appeal to the Government of France to 
let their acts run in a course, as far as 
possible, parallel to their professions, 
convinced that they were made with the 
utmost sincerity—to take care that, on 
their part, they exhibited towards them 
that warm sympathy which their circum- 
stances demanded, and those sentiments 
of friendship of which the Treaty was the 
symbol and the most powerful prop. In 
that spirit they would endeavour to act, 
not forgetting that so faras specific causes 
of complaint were concerned nothing was 
to be gained by a remiss or unmanly 
tone. They would steadily represent to the 
Government of France in friendly lan- 
guage whatever they thought matter of 
right and equity in the treatment of Bri- 
tish interests. He was satisfied his right 
hon. Friend near him was right when 
he referred to the difficulties they had 
experienced in administration, and when 
he expressed a sanguine hope, from the 
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large and increasing prevalence of sound 
views in France, that the causes of regret 
which they now experienced would, ere 
any long time had elapsed, cease to ope- 
rate, and that they would again see in 
action all those means of beneficial in- 
tercourse the temporary diminution of 
which they now so much deplored. 

Mr. MACFIE said, he entirely agreed 
in the opinions expressed by the right 
hon. Gentleman the Prime Minister, and 
hoped that England would soon recover 
her commercial liberty. 

Mr. GRAVES, acting on the advice 
of the Prime Minister, asked permission 
to withdraw his Motion. 


Amendment, by leave, withdrawn. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Suppty—considered in Committee. 


Committee report Progress; to sit 
again upon Monday next. 


MINE DUES BILL.—[Bu 177.] 
(Mr. Lopes, Mr. Gregory.) 
SECOND READING. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [12th June], ‘‘ That 
the Bill be now read a second time.” 

Question again proposed. 


Debate resumed. 


Mr. MAGNIAC was proceeding to 
urge objections to the mode in which the 
measure had been introduced, when— 


Notice taken that 40 Members were 
not present. House counted; and 40 
Members being found present, 


Mr. STANSFELD, reserving his li- 
berty of action in reference to the recent 
decision in the Court of Queen’s Bench, 
in which an appeal had been carried to 
the Court of Error, said he would assent 
to the second reading. 


Question put, and agreed to. 


Bill read a second time, and committed 
for Wednesday 26th June. 


BANK NOTES (NO. 2) BILL. 

On Motion of Sir Joun Lussocsg, Bill to pro- 
vide for the safer transmission of Bank Notes, 
ordered to be brought in by Sir Joun Lussocg, 
Mr. Bacxuovuse, Mr. Muntz, Mr. Rosert Fowter, 
and Mr. Kiywairp. 

Bill presented, and read the first time. [ Bill 196.) 


House adjourned at half after One 
o'clock till Monday next, 
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HOUSE OF LORDS, 
Monday, 17th June, 1872. 


MINUTES.]— Setzct Commirree — Landlord 
and Tenant (Ireland) Act (1870), The Lord 
O’Hagan added. 

Pusuic Buus—First Reading—Board of Trade 
Inquiries * (155) ; Oyster and Mussel Fisheries 
Supplemental (No. 2) * (156). 

Commititee—Pier and Harbour Orders Confirma- 
tion* (116); Parliamentary and Municipal 
Elections (117-157). 

Report—Gas and Water Orders Confirmation 
(No. 2) * (122). 

Third Reading — Epping Forest* (150), and 
passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
PROCEEDINGS BEFORE THE ARBI- 
TRATORS.—QUESTION. 

Lorp CAIRNS: My Lords, no doubt 
your Lordships will be glad to hear 
from the noble Earl the Secretary of 
State for Foreign Affairs—if he is in a 
position to give the House such informa- 
tion—Whether there is truth in the re- 
port which has appeared in the ordinary 
channels of information—namely, thatthe 
British Agent at Geneva had put in before 
the Arbitrators the points of arguments 
in the British Case? If the noble Earl 
is able to state further what has been 
the course of proceedings at Geneva to- 
day, Iam sure your Lordships will be 
glad of any information upon this sub- 
ject also. 

Eart GRANVILLE: There are so 
many reports of what has been done at 
Geneva, and those reports clash so one 
with another, that I do not know to 
which report the noble and learned Lord 
refers. It was decided by the Arbi- 
trators to keep their proceedings private 
for the present, and therefore—to say 
nothing of the respect which is due to 
that high Tribunal—I am sure your 
Lordships would not wish that I should 
set such a bad example as to state what 
I may know privately. In the Papers 
which I presented to your Lordships’ 
House on Friday your Lordships have 
the means of seeing the course which we 
intimated would be taken by us in case 
the proposals we made to the Govern- 
ment of the United States should fail. 
I have no objection to state that that 
course has been taken. 

Lorp CAIRNS: I am not sure that 
the statement of the noble Earl is quite 
intelligible to your Lordships—certainly 
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it is not to me. In the Papers two 
courses were suggested hypothetically. 
One was that the points of our argu- 
ments should be put in under protest 
and with reservations; the other was 
that they should not be put in at all. 
Would the noble Earl say which of those 
two courses has been adopted ? 

Eart GRANVILLE: We have not 
put in the points of argument. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL —(No 117.) 
(The Lord President.) 
COMMITTEE, 


Order of the Day for the House to be 
put into Committee, read. 


Moved, ‘‘That the House do now re- 
solve itself into Committee.” —( The Lord 
President.) 

Lorp DENMAN said, he had taken 
the course of moving that the Com- 
mittee be deferred for six months, be- 
cause he believed that the Bill could 
not be amended so as to become work- 
able. Although he was perfectly satis- 
fied that if their Lordships assented 
to the passing of the Bill they would 
deeply regret it; yet as it appeared to 
be the wish of their Lordships to con- 
sider the measure in Committee, he 
should not press his Amendment to a 
division. 

Amendment moved, to leave out 
(‘‘now”) and insert (‘this day six 
months.””)—( Zhe Lord Denman.) 


Eart GRANVILLE reminded the 
noble Lord that in the discussion on the 
second reading it was understood that 
no opposition would be offered to the 
progress of the Bill, whatever might be 
done during its consideration in Com- 
mittee. He thought it was not in ac- 
cordance with that understanding to 
discuss the merits of the Bill on the 
Motion for going into Committee. 

Lorp CAIRNS desired to make a few 
remarks before the House went into 
Committee. The schedules of a Bill 
were usually considered complimentary 
to the clauses of the Bill, but in this 
case one-half of the clauses themselves 
had been taken out of the body of the 
Bill and transferred to the schedules. 
In the Bill of last year there were 54 
clauses; but in the Bill of this year no 
fewer than 27 clauses were put in the 
schedules, while just the same number 








ee ee ee a ee a a 

















1801 Parliamentary and 


were in the body of the Bill. The usual 
course was that their Lordships should 
take the clauses, consider them seriatim, 
and decide upon their merits; but here 
there was a clause which enacted that 
the schedule to this Act, and the notes 
thereto and directions therein, should be 
construed and have effect as part of the 
Act. If this system were persevered in, 
all the provisions of a statute might be 
placed in the schedule and a single clause 
be deemed sufficient for the body of the 
Act. 

Tue Marquess oF RIPON said, there 
was no wish to limit the consideration of 
the provisions of the Bill. In the Com- 
mons every provision of the schedule 
had been discussed as fully and as keenly 
as any part of the clauses. He could 
assure the noble and learned Lord that 
the Government would offer no objection 
to their Lordships considering every 
article in the schedule as they pleased. 


On Question, That (‘‘now”’) stand part 
of the Motion? Resolved in the Afirma- 
tive. 

House in Committee accordingly. 


Procedure at Elections. 


Clause 1 (Nomination of candidates 
for Parliamentary Elections). 


Lorp CAIRNS moved, in page 2, line 3, 
after (‘‘candidate”’) insert— 

“If after the adjournment of an election by the 
returning officer for the purpose of taking a poll 
one of the candidates nominated shall die before 
the poll has been taken, the returning officer 
shall, upon being satisfied of the fact of such 
death, countermand notice of the poll, and all the 
proceedings with reference to the election shall 
be commenced afresh in all respects as if the writ 
had been received by the returning officer on the 
day on which proof was given to him of such 
death ; provided that no fresh nomination shall be 
necessary in the case of a candidate who stood 
nominated at the time of the countermand of the 
poll.” 

THe Marquess oF RIPON said, he 
did not object to the provision. 


Amendment, with verbal alterations, 
agreed to. 


Lorpv COLCHESTER moved to omit 
the clause, his object being to leave 
nominations as they were at present. If 
nomination days were abolished, the ex- 
citement now displayed when candidates 
were being proposed would be exhibited 
on less convenient occasions in the course 
of the canvass or the election, and in a 
not less objectionable form. He thought 
that the ancient system to which they 
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had become accustomed ought not to be 
abolished without sufficient reason for 
it being shown. 

Tue Marquess or RIPON took an 
entirely different view of the importance 
and value of this clause. In his opinion 
it was one of the most valuable clauses 
in the Bill—especially in the way in 
which it bore upon the moral, orderly, 
and quiet character of elections. He 
could well understand attachment to 
ancient modes of proceding; but on the 
other hand he must say that it appeared 
to him that these public nominations 
had no real bearing upon the result of 
the election, whilst they gave constant 
opportunities for disorder of various 
kinds. The clause also had been passed 
in the present and previous Session in 
the other House of Parliament by large 
majorities. He must also point out that 
the omission of this clause would neces- 
sitate numerous other Amendments in 
the Bill, which the noble Lord had not 
even taken notice of. 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 2 (Poll at Election). 
Tue Duxe or RICHMOND said, he 


had now to propose the important 
Amendments of which he had given No- 
tice. He proposed after the word (‘‘can- 
didates’’) in line 7, page 2, to insert— 

(“ Each ballot paper shall have an official mark 
on the back and a number printed on the face, 
and shall have attached a counterfoil with the 
same number printed on the face: 

“Every voter, on application to the presiding 
officer, shall receive a ballot paper, and the pre- 
siding office shall in the presence of the agents of 
the candidates (if any) enter on the counterfoil of 
the ballot paper the number of the voter on the 
register, and shall enter on the copy of the regis- 
ter with which he is supplied a cross or other 
mark denoting that the voter has received the 
ballot paper, but not showing the particular ballot 
paper which he has received : 

“The voter shall place a cross or other mark 
in the figure of a square printed opposite the name 
of the candidate or each candidate for whom he 
votes : 

“The voter having thus marked on the ballot 
paper the candidate or candidates for whom he 
votes shall fold the ballot paper so as to show the 
official mark on its back, and shall exhibit to the 
presiding officer such mark, and then in the pre- 
sence of the presiding officer put the ballot paper 
into the ballot box : 

“ At the close of the poll the presiding officer shall 
in the presence of the agents of the candidates or 
such of them as may be present seal up the coun- 
terfoils of the ballot papers and send them by the 
earliest practicable post to the clerk of the crown 
in chancery : 











1803 


“Any ballot paper on which a cross is put 
opposite to the names of more candidates than 
the voter is entitled to vote for, and any ballot 
paper having anything written thereon other than 
the mark or marks made by the voter, shall be 
void, and shall not be counted.”) 


His Amendments, as their Lordships 
would perceive, opened the whole ques- 
tion of personation. Personation was 
deemed by the promoters of the Bill so 
serious an offence that by the 24th 
clause it was declared to be a felony, 
punishable with two years’ imprison- 
ment with hard labour. That being so, 
it seemed to him to be absolutely neces- 
sary to provide some machinery by 
which the vote could be traced—because, 
without this, the offence could hardly be 
proved. The Amendment would enable 
the vote to be traced. When the Mar- 
quess of Hartington introduced the Bill 
of 1870, he said that he desired that the 
vote should be secret; but yet he 
thought that there should be power of 
tracing the vote. Being anxious to 
avoid all controversy on this point, he 
(the Duke of Richmond) had taken as 
his Amendment certain provisions of the 
Bill introduced by Her Majesty’s Go- 
vernment in 1870. He should, there- 
fore, await with some curiosity the argu- 
ments by which the noble Marquess who 
had charge of this Bill (the Marquess of 
Ripon) would oppose those securities 
which it had been thought necessary to 
include in a Ballot Bill having on it the 
name of ‘‘the Right Hon. John Bright.” 
The noble Duke then moved the first 
paragraph. 


Parliamentary and 


An Amendment moved, in Clause 2, 
page 2, line 7, after (‘‘ candidates,’’) to 
insert— 

(“ Each ballot paper shall have an official mark 
on the back and a number printed on the back, 
and shall have attached a counterfoil with the 
same number printed on the face.”)—( The Duke 
of Richmond.) 


Tue Marquess or RIPON said, he 
was not surprised that the noble Duke 
should have avoided any allusion to the 
real nature of the Amendment — the 
Amendment affected a vital portion of 
the Bill now before them. He ad- 
mitted that following the vote in order 
to a scrutiny would not be possible 
under the Bill as it now stood; but the 
Amendment would not only provide for 
following the vote in order to ascrutiny, 
but it would in effect make the Ballot 
optional. It would go even farther than 
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this, for it would render secret voting al- 
most impossible, The noble Duke had de- 
clared that his Amendments were copied 
from the provisions contained in the Bill 
proposed by the Marquess of Hartington, 
on behalf of the Government, in 1870. 
But that Bill not only did not render the 
Ballot optional, as the Amendment did, 
but it contained most careful provisions 
against it—it provided that the voter 
should go into a secret compartment 
and there vote; and there was a penalty 
for infringing the secrecy of the vote. 
The tu quogue argument had no effect 
whatever upon him, because the Amend- 
ment had really nothing whatever to 
do with the previous Bill. The noble 
Duke could hardly pretend that this 
sham Ballot would ever have had the 
support of Mr. Bright. An optional 
Ballot meant a system under which any 
amount of intimidation might be exer- 
cised, only in another way and at an- 
other stage of proceeding than was the 
case at present. Now, the object of the 
secret Ballot was not so much to guard 
against intimidation from individuals as 
intimidation from classes, and classes 
were not amenable to general public 
opinion, but only to the opinion of those 
composing their own body: but an op- 
tional Ballot left the voter open to all 
the evils which the Bill was meant to 
remove. The Amendment, however, 
rendered secret Ballot impossible. His 
noble Friend had boasted that he had 
copied the Bill of Lord Hartington, but 
in doing so he had made a most impor- 
tant and most significant departure both 
from that Bill and from the Amendment 
of Mr. Ward Hunt. He hoped their 
Lordships would not pass a sham. It 
would be better for them to reject the 
Ballot altogether than to inaugurate a 
system which would be a mere pretence 
of secrecy, and which would be sure of 
rejection in the House of Commons. 
Lorp CAIRNS said, the noble Mar- 
quess, in the mode in which he met the 
Amendment, had taken a course which 
might be convenient to himself but which 
was not the most convenient to their 
Lordships. He had made a long and 
interesting speech on the question of a 
permissive or optional Ballot, but he 
had sat down without saying one word 
upon the Amendment proposed. His 
noble Friend (the Duke of Richmond) 
had said that the Motion now before 
their Lordships was the first of a series 
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of Amendments which he intended to 
propose, which, no doubt, would raise 
that extremely important question—the 
amount of secrecy which their Lord- 
ships would impose on the voters of the 
United Kingdom, whether they desired 
secrecy or not. That, however, was not 
the purpose of this Amendment, which 
was how to follow and detect persona- 
tion. The noble Marquess (the Mar- 
quess of Ripon) was utterly wrong in 
representing his noble Friend as saying 
that his Amendments were nothing more 
than restoring the Bill to the position of 
Lord Hartington’s Bill. This Amend- 
ment did nothing more than restore that 
Bill on one important and exceptional 
point—he had taken certain securities 
against personation out of the Bill of 
1870, and had argued that if they were 
thought necessary by the Government 
when they introduced that Bill, the 
same Government being answerable for 
the present Bill, the noble Marquess 
could not very well object to those secu- 
rities now. He (Lord Cairns) would not 
follow the noble Marquess into the ques- 
tion of permissive or optional Ballot ; 
but he rose to satisfy their Lordships of 
the propriety of the Amendment, and 
to show that without this Amendment 
the Bill would be the source of the most 
unmitigated mischief, vice, perjury, and 
fraud in every district of the country. 
The Bill provided that personation when 
discovered should be a felony. Their 
Lordships were very well aware that 
there was not a large constituency in the 
kingdom in which they would not find a 
great per centage of names of men who 
were dead or absent, and that as regarded 
the seaport towns it might happen that 
a substantial part of the electors might 
be absent at the time an election came 
on. With regard to all these dead men, 
and also with regard to the names of 
persons who were alive and in health, 
any person who was disposed to do so 
might go up to the polling-booth and 
represent that he was the person de- 
scribed on the register under a particular 
name, and demand a ballot paper. There 
was no reason why he should not get it 
unless he was detected on the spot—an 
extremely unlikely thing. Having got 
the ballot paper he must mark it, and 
put it into the ballot box, and in process 
of time it was taken out and counted as 
an absolute vote for the candidate in 
whose favour it was given. The Bill 
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further provided, indeed, that if the real 
voter afterwards came forward he might 
satisfy the Returning Officer that he'was 
the true person on the register and de- 
mand a second ballot paper. The ballot 
paper was then to be given to him and 
his vote was to be marked upon it; but 
it was aot to be put into the ballot box, 
but into a separate bundle of tendered 
votes. When the time came for de- 
claring the result of the election those 
tendered votes were not to be counted ; 
but on any scrutiny or petition they 
might be brought in question, and if 
proved to be votes tendered by the 
proper persons they were to be received. 
‘What, however, became of the vote re- 
ceived meanwhile from the improper 
person? What became of the false, 
fraudulent, and vicious vote in the ballot 
box, and which was counted as a vote 
for him for whom it was given? Their 
Lordships would be surprised to hear 
that the spurious votes were still to be 
counted as good votes. True, if it could 
be brought home to the candidate or his 
agent that a personated or false vote had 
been given with their privity or con- 
nivance a vote might be struck off from 
the aggregate votes of that candidate 
for the bad vote so traced home. But 
in 99 cases out of 100 they could not 
prove such privity or connivance, and in 
many cases neither privity nor connivance 
might exist ; and yet the fraudulent vote 
remained triumphant, and was counted. 
Would any Member of the Government 
stand up and say that that was a pure, 
proper, and desirable mode of conduct- 
ing an English election? If the man 
was absent or dead, and could not come 
forward, the vicious vote would remain 
without any counteracting vote. These 
were the provisions in the present Bill. 
Now, Lord Hartington’s Bill did meet 
this case, and Lord Hartington himself 
said that it was necessary to meet this 
case. That there might be no dispute 
he would read the enactment in Lord 
Hartington’s Bill. The second provision 
of the Bill ran as follows :— 

“ Each ballot paper shall have a number or 

letter or other distinguishing mark printed on the 
back thereof, and have attached thereto a counter- 
foil with the same number or letter or other dis- 
tinguishing mark printed on its face.” 
Now, the object of that was obvious—it 
was to identify the counterfoil with the 
ballot paper. The 10th provision ran as 
follows :— 
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«Every voter, on application to the presiding 

officer, shall receive a ballot paper, and the pre- 
siding officer shall, in the presence of the agents 
of the candidate, enter on the counterfoil of the 
ballot paper the name of the voter and number on 
the register.” 
Since Lord Hartington’s Bill the Go- 
vernment in the House of Commons had 
introduced a further provision that there 
should be on the back of every ballot 
paper what was called an official mark, 
and it was to be a new mark for every 
election, and to be kept secret and only 
within the knowledge of the Returning 
Officer. The noble Duke was only de- 
sirous to identify at the proper time the 
counterfoil with the ballot paper. If 
the Government, therefore, would not 
render its fulminations against persona- 
tion idle and useless, it would accept the 
Amendment and give a means of detect- 
ing personation when committed. 

Tue LORD CHANCELLOR said, the 
noble and learned Lord had been very 
ingenious in finding fault, in the first 
instance, with the course taken by his 
noble Friend the Lord President in op- 
posing the Amendment. He (the Lord 
Chancellor), however, thought that his 
noble Friend was perfectly justified in 
the line of argument he had adopted on 
that occasion. The whole scheme of the 
noble Duke’s Amendments pointed to 
one end—namely, to reserve to the voter 
the power of disclosing the mode in 
which he had voted if he thought fit, 
and in effect to render the Ballot entirely 
optional. If the noble Duke succeeded 
in his object—if they once rendered the 
Ballot optional—they might as well put 
an end to the whole Bill. He looked on 
the noble Duke’s Amendment as, in 
fact, substituting for the present Bill 
an entirely new measure for that which 
had come up from the other House. The 
Bill was one for insuring the power of 
secret voting; the Amendments would 
make it a Bill to insure the discovery 
of a man’s vote. If they told the voter 
that he might, if he thought fit, disclose 
his vote, they practically told him that 
he must disclose it whenever pressure 

was put upon him by any person having 
the power and the desire to make him 
discover how he had exercised his fran- 
chise. Those who wished for secret 
voting thought it could only be reason- 
ably secured by nobody knowing how 
the voter had voted. The effect of the 
Amendment would be to destroy the 
protection which the voter would other- 
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wise feel that he had for the secrecy of 
his vote. The machinery for detecting 
personation had been omitted because 
it was found that perfect secrecy could 
not be maintained in conjunction with 
it. It was thought best to give up the 
machinery for detecting personation 
rather than to give up secrecy, because 
it was better that a dozen or so of 
bad votes should be recorded than that 
tens of thousands should be intimi- 
dated or coerced. Provision was made 
for correcting those bad votes in cases 
when the election was challenged; be- 
cause in all cases where bribery or in- 
timidation was proved it would be as- 
sumed the vote was recorded in favour 
of the briber, and it would be struck off 
accordingly. But what effect would the 
Amendment have in detecting the of- 
fender? How did it punish the false 
voter? What machinery would it pro- 
vide for detecting a man who came up 
to tender a false vote? If the man was 
known when he came up there might be 
a remedy. But if there was any ad- 
vantage in the Amendment, it seemed to 
him to be purchased at a dispropor- 
tionate expense. It would be a worse 
evil in large towns with 12,000 or 
14,000 votes, to deprive them of this 
security because there was a possibility 
of mistakes in a few cases. Allusion 
had been made to seaport towns, and 
the ease with which personation could 
be committed in such places from the 
number of the absentees. But the ab- 
sentees would be known to the agents 
of both candidates, and the non-voters 
who would act as personators would 
also be known. Detection would, there- 
fore, in most cases follow upon the vote 
being tendered. Altogether the mis- 
chief would be reduced almost to no- 
thing, and would be of no consequence 
as compared with the evil of coercion. 
Eart GREY said, the noble Duke 
(the Duke of Richmond) had at present 
done no more than to raise the question 
as to whether it should be in the power 
of a properly constituted authority to 
conduct a scrutiny and identify votes by 
means of a number on the ballot paper 
corresponding with a number on a 
counterfoil. In that proposal he con- 
curred, and he was quite prepared to 
alter the Bill on the principle that se- 
crecy should be maintained, and should 
be compulsory, except that a scrutiny 
should os possible oh abuse was sus- 
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ected. He did not agree with the Lord 

hancellor that the abuse was infini- 
tessimal. It would be virtually impos- 
sible subsequently to prove any miscon- 
duct on the part of the Returning Officer, 
while his conduct would frequently be 
exposed to suspicion. The proposal now 
made by the noble Duke was substan- 
tially the same as that of Lord Harting- 
ton, which the Government accepted 
two years ago. It was in no way in- 
consistent with the principle of the Bill, 
and he was utterly at a loss to under- 
stand the extraordinary change of opi- 
nion on the part of Her Majesty’s Go- 
vernment. Could a course adopted by 
the Cabinet on two previous occasions, 
after due deliberation, be so utterly 
wrong, or was it that Her Majesty’s 
Government had determined at all 
hazards to gratify the extreme portion 
of their followers ? 

Lorp ROMILLY said, he cordially 
concurred in desiring to repress persona- 
tion, and thought this could only be done 
by largely increasing the number of 
polling places and leaving them open 
to people acquainted with the neigh- 
bourhood and its inhabitants. 

Tue Dvuxe or SOMERSET wished 
to know from the Government whether 
they would or would not introduce the 
exact words of Lord Hartington’s Bill. 
If they did he should be satisfied. They 
were now discussing the question of 
getting a knowledge of the voter, and 
he should like to know why the Govern- 
ment deviated from the proposition 
which they brought forward two years 


ago. 

"Rest GRANVILLE admitted that 
the question of the noble Duke was a 
perfectly fair one. ‘The answer was, 
that at that time the matter had not 
been fully argued. Now, however, the 
case was different, and it was too much 
to ask the Government, after the case 
had been argued on both sides, to ad- 
here to a proposal which they did not 
approve. 

Toe Duce or RICHMOND said, 
the Amendment he proposed was sub- 
stantially the same as the proposal made 
in 1870 by Lord Hartington. He had 
no objection to alter “in the face” to 
“‘in the back,” and in originally pro- 
posing it in the former shape he could 
assure the noble Marquess opposite that 
he had no sinister object. The offence 
of personation was a very serious one, 
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and one which the Government Bill in 
its present form would, as he believed, 
do very little to meet. 


On Question? their Lordships divided : 
—Contents 162; Not-Contents 91: Ma- 


jority 71. 

Resolved in the Affirmative. 
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Tue Duxe or RICHMOND then 
moved the insertion of the next para- 
graph, which was, he said, consequent 
upon the Amendment which had just 
been carried— 

“Every voter, on application to the presiding 
officer, shall’ receive a ballot paper, and the pre- 
siding officer shall, in the presence of the agents 
of the candidates (if any) enter on the counter- 
foil of the ballot paper the number of the voter 
on the register, and shall enter on the copy of the 
register with which he is supplied a cross or other 
mark denoting that the voter has received the 
ballot paper, but not showing the particular ballot 
paper which he has received.” 

Tue Marquess or RIPON said, that, 
considering the vote which their Lord- 
ships had just given, he should offer no 
opposition to this Amendment. 

Amendment agreed to. 


Tue Duke or RICHMOND moved 
to insert the following paragraph :— 

“The voter shall place a cross or other mark 
in the figure of a square printed opposite the 
name of a candidate or each candidate for whom 
he votes. The voter having thus marked on the 
ballot paper the candidate or candidates for whom 
he votes, shall fold up the ballot paper so as to 
show the official mark on its back, and shall ex- 
hibit to the presiding officer such mark, and then 
in the presence of the presiding officer put the 
ballot paper into the ballot box.” 
He thought this was the proper time at 
which to raise the question of secrecy, 
although the rules by which it was pro- 
posed to secure the secrecy sought by 
the Bill had been relegated to the sche- 
dules at the end. p to the present 
moment the Committee had not dealt 
with the subject of secrecy. It was use- 
less for Bs Lords opposite to contend 
that the Bill before the Committee pro- 
vided a Ballot of absolute secrecy, be- 
cause it allowed an illiterate voter to 
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have his voting paper filled up by the 
presiding officer in the presence of the 
agents of the candidates. It might be 
perfectly right that the illiterate voter 
should have the power of recording his 
vote in that manner, but by making such 
a concession they entirely gave up the 
idea of secrecy. If that were so, why 
should the great majority of the people 
of the country, who took a pride in 
voting openly, be compelled to gratify 
the whim of a small minority to vote in 
the manner provided by this Bill ? When 
they came to the latter part of the Bill 
he would propose, by an Amendment to 
the schedule, to provide that the voter 
should, if he thought fit, go into a secret 
compartment, and there fill up his paper 
before giving it to the presiding officer ; 
but he held that if the Committee were 
consistent, they ought to accept the 
Amendment which he now proposed. 
Tue Marovess or RIPON said, it 
was impossible that he could accept the 
Amendment. No doubt, the real object 
of the Amendment was to provide an 
optional Ballot, and he was obliged to 
the noble Duke for the very fair and 
candid manner in which he had stated 
the case. He had very little to add to 
what he had recently addressed to their 
Lordships, for he would not detain them 
by repeating the arguments he had al- 
ready advanced. He had only to say 
that, in his judgment, it would have 
been far wiser to have rejected the Bill 
upon the second reading than to adopt 
an Amendment which would have the 
effect of making the Bill a pure delusion 
andasham. The noble Duke had re- 
ferred to those provisions in a later stage 
of the Bill by which persons suffering 
from certain disabilities might adopt a 
system of voting not altogether secret. 
He should be quite prepared to con- 
sider a proposal to strike out those 
provisions, in order to make the Bill 
perfectly consistent with itself; but, of 
course, there must be, in human 
systems, points of difficulty. They could 
not make blind men, or men who could 
not read, do the same things as men who 
could see and read, and such difficulties 
must be met in the best way possible. 
But to say, because exceptions were made 
to meet difficulties—some of them of a 
physical character—they were therefore 
to abandon the whole principle of the 
Bill, seemed to be altogether inconsis- 
tent with a reasonable course of legisla- 
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tion. Thereal question their Lordshipshad 
now to consider was, did they or did they 
not intend effectually and really to give 
the protection of secrecy to the electors 
of this country? If they did not, then 
this Bill had better be rejected; if they 
did, in his judgment, the only right and 
reasonable course was to deal with the 
measure in such a manner as would 
secure that secrecy, instead of leaving 
intimidation precisely as it was at pre- 
sent, and merely shifting its point. 

Tue Marquess or SALISBURY said, 
the argument which had been pressed 
upon them with the greatest force in 
favour of this Bill, was that the country 
by its silence during two Sessions of dis- 
cussion, and especially by the result of 
certain recent elections, had declared its 
readiness to have the principle of secret 
voting imported into its legislation. They 
were told also that this Bill came before 
them with the strong and earnest sanc- 
tion of the House of Commons, and that 
by adopting an Amendment such as that 
proposed by the noble Duke, by which 
the Ballot would be rendered optional, 
they would be sending back a sham to 
the House of Commons and would dis- 
appoint the country. He ventured to 
take issue on both those propositions. 
He did not believe that either the real 
sense of the House of Commons, or, still 
less, the real sense of the country was 
that which Ministers desired them to 
believe. As to the sense of the country, 
the matter was clear enough. At the 
very elections on which noble Lords op- 
posite relied so much, and which they 
(the Opposition) were taunted with not 
haying noticed, the candidates won, not 
in consequence of their adoption of the 
Ballot, but because they avowed a pre- 
ference for the optional rather than the 
secret Ballot. What stamp had the 
House of Commons put upon the Bill ? 
They might have a perfectly compulsory 
or a perfectly optional Ballot; but it 
was obvious they could have no com- 
promise. The whole strength of the Go- 
vernment, with perfect consistency, had 
been devoted to making the Bill entirely 
compulsory. Their Lordships knew how 
strong the Government was in the House 
of Commons, and that when the House 
of Commons voted on a Government 
proposal other matters beside the mere 
merits of the question were considered. 
Yet, in spite of these influences, the 
House of Commons had taken the whole 
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sting out of the Bill, when they ex- 
punged the penalties and gave to illite- 
rate and other persons facilities which 
were absolutely inconsistent with the 
principle of secrecy. He maintained that 
if the House of Commons had been really 
in earnest in regard to the principle of 
secrecy, all the penalties would not have 
been taken out of the Bill; for the House 
of Commons would not have been con- 
tent with forbidding things in an Act of 
Parliament when it shrunk from attach- 
ing any penalty to an infraction of the 
statute. This was, he thought, a very 
intelligible view for the House of Com- 
mons and the country to take. It was 
very reasonable that they should take 
the view expressed by the Prime Minis- 
ter in Yorkshire last year, when he said 
that everybody ought to have the pro- 
tection of the Ballot who desired it. For 
his own part, he (the Marquess of Salis- 
bury) thought the sustaining influence 
of publicity ought to be given to every- 
tedy, whether he desired it or not; but, at 
the same time, he could quite understood 
the other view—that publicity should be 
secured to those who desired it, and 
secrecy to those who desired that. They 
had been told by the noble Marquess 
the President of the Council that under 
an optional Ballot the voter would be 
intimidated into making known his vote 
—that only the point of intimidation 
would be shifted. This objection, how- 
ever, was equally applicable to all con- 
trivances which might be adopted for 
the protection of voters. Even if they 
passed the Bill in its most stringent form, 
the agent or customer, or whoever was 
supposed to intimidate the voter, would 
still effect his purpose by telling his 
victim not to go to the poll. For his 
own part, he disbelieved all this talk 
about intimidation. It did not exist in 
his part of the country at all events. 
But if intimidation existed anywhere, 
and if there were any of their Lordships 
who desired to coerce their tenantry, he 
could only say that, however close they 
might make the secrecy of the Bill, and 
however sharp its penalties, he could 
undertake to know the vote of every 
tenant on his estate. Nothing would be 
easier than to keep away from the poll 
those over whom influence was exercised, 
and so neutralize their votes. No con- 
trivance could prevent those who had 
such influence from exercising it if they 
wished to do so, and the victim chose to 


The Marquess of Salisbury 
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timidation were fo upon @ miscon- 
— of the existing relations of Eng- 
lish society. Englishmen would assert 
their opinions, and he utterly disbelieved 
that any body of Englishmen worth men- 
tioning, having real convictions of their 
own—that was a qualification on which 
he very much relied—would be, or had 
been, so base as to sacrifice them to any 

ressure whatever. But if there were 
individuals who wished to put pressure 
on individual voters, no legislative de- 
vices could prevent the action of social 
forces. The system of optional Ballot, 
so far from being a delusion and a sham 
or an idle compromise, offered in reality, 
from the point of view of the advocates 
of the Ballot themselves, the wisest 


course they could adopt. Starting from - 


the point at which their Lordships ar- 
seal the other evening, when they de- 
termined that it was desirable, if possible, 
to legislate upon this subject, he main- 
tained that they ought to give English- 
men as much liberty as they could. The 
Bill proposed to introduce a new system, 
strange to the inhabitants of this coun- 
try and alien to our political life. Could 
such a system be introduced suddenly 
and without notice—not by the desire of 
the people, but as the result of a Par- 
liamentary intrigue? Could it be ex- 
_ that the people would yield a 

earty allegiance to the mere law if vio- 
lent restrictive penalties were attached 
to it? If an attempt were to be made 
to force them to adopt a system of secret 
voting, would it not be wiser to lead 
them up to it quietly, to induce them to 
examine the machinery at work, to ap- 
preciate its value, to have all their diffi- 
culties and apprehensions removed by 
experience—to move towards it, in short, 
in the gradual and tentative manner in 
which we had moved towards every 
change that had proved beneficial and 
permanent in this country? The people 
of this country did not like and would 
not submit to violent and hasty changes. 
It was the nature of our legislation to 
lead them towards all reforms gradually, 
and whenever an‘attempt had been made 
to disregard the tradition of the country 
in this respect, the law had been gradu- 
ally worn away and pulverized by the 
steady and passive resistance of the mul- 
titude, who were unwilling to accept 
the sudden application of a novel prin- 
ciple. He believed their Lordships would 
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act wisely in accepting the Amendment, 
which offered the only chance of a solu- 
tion of the question, and the rejection 
of which would leave the question to be 
settled after violent and acrimonious con- 
troversy, when it might now be adjusted 
temporarily, and ultimately settled in 
the sense desired by the Government by 
gradual and cautious legislation. 

Eart COWPER said, the noble Mar- 
quess (the Marquess of Salisbury) had 
stated that the other House had not 
manifested any strong wish for compul- 
sory secrecy; but he (Earl Cowper) 
thought that if the noble Marquess 
would turn to the debates and divisions 
which occurred in that House he would 
find reason to doubt the accuracy of his 
statement. He thought that if there 
were one thing which more than another 
showed the worthlessness of an optional 
secrecy, it was that no attempt had been 
made to argue that the Bill would be of 
any use if it were passed with this 
Amendment in it. He could understand 
this Amendment being supported by the 
opponents of the Ballot and by those 
who voted against the second reading of 
the Bill; but if the Amendment were to 
be accepted the victory gained on the 
second reading would be no victory at 
all, and the House would place itself as 
much in opposition to the wishes of the 
country as it would have done had it 
thrown out the Bill on the second read- 
ing. For one, if opposed to the Ballot, 
he would rather have rejected the Bill 
in a straightforward manner than have 
proposed to defeat its object by intro- 
ducing this Amendment. 

Eart GREY said, he had supported 
the last Amendment because it was ne- 
cessary to insure fairness; but he could 
not help thinking that this Amendment 
was not consistent with what was called 
the principle of the Bill, upon which 
he hoped their Lordships would not 
engraft it. It was quite clear that if 
their Lordships adopted it, it would not 
be accepted by the other House; and 
then either their Lordships would be 
compelled to reverse their decision, or 
they would be held up to the country as 
having taken a course which was not 
straightforward in order to defeat the 
object of the Bill. On these grounds, 
he thought it was not desirable to adopt 
the present Amendment. 

Lorp LYTTELTON said, that, while 
he had voted against the measure, which 
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he thought was a most unworthy one, 
now that their Lordships had accepted 
the principle of the Bill, he would be no 
party to an Amendment which would 
Lacs, “rage reduce the Bill to an utter un- 
reality. Nothing could be more obvious 
than that intimidation would be just as 
easy under this Amendment as it had 
been hitherto. It would be rather too 
strong a measure for public opinion to 
attempt to prevent a man voting at all; 
but it would be quite practicable to say 
—‘‘ Unless you vote publicly I shall as- 
sume that you have voted against me,”’ 
and the result would be just the same as 
at present. He therefore hoped the 
Amendment would be negatived. 

Tue Eart or AIRLIE thought there 
was much to be said in favour of both 
secret and open voting, but this new 
proposal for optional secret voting ap- 
peared to him to combine the disadvan- 
tages of both secret and open voting. 
He considered that under the optional 
system of voting intimidation would 
be even easier than under the exist- 
ing system. He believed, also, that 
bribery under the optional system would 
be much worse than it was at present, 
and detection more difficult, because a 
person who desired to receive a bride 
would be able to prove to the person who 
offered the bribe that he had voted for a 
—— person and to conceal his vote 
rom every one else. This assertion of 
his was not founded upon mere theory 
but upon experience and upon evidence 
which was to be found in Parliamen- 
tary documents. He was astonished to 
hear the noble Marquess opposite (the 
Marquess of Salisbury) say he had never 
heard of a case of intimidation, and he 
could only ask the noble Marquess whe- 
ther he had ever read the evidence given 
before the Marquess of Hartington’s 
Committee ? 

Tue Marquess or SALISBURY: It 
has never been presented to us. 

Tue Eart or AIRLIE: It was in 
their Lordships’ library, where he was 
reading it the other day. That evidence 
adduced scores of cases of intimidation 
by landlords in Wales. They heard 
much the other night about bribery and 
intimidation being practised in America, 
but it so happened that the particular 
States in which those practices prevailed 
were States in which secrecy was op- 
tional. It was optional in the States of 
New York and South Carolina, which 
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were referred to the other night, but it 
was compulsory in Massachusetts, which 
was free from the bribery that existed 
in the other States. As to France, the 
evidence showed that the voting, though 
nominally secret, was in reality not so. 
There was a great and an unjust pres- 
sure placed upon voters. In Australia, 
with compulsory secrecy, there was no 
intimidation, and little bribery; and 
that fact only bore out what one would 
naturally expect. At all events, where 
secret voting was optional there was 
bribery, and where it was compulsory 
there was no intimidation—he would not 
say there was absolutely no bribery, 
because it was impossible to suppress it 
altogether, but there was very Tittle in- 
dood The Amendment was quite incon- 
sistent with the principle of the Bill. 
If they adopted the Amendment it would 
be said by those who were not friendly 
to their Lordships’ House that their 
object was to allow intimidation to con- 
tinue, in order to preserve the influence 
of the landlords. He hoped their Lord- 
ships would not adopt the Amendment, 
which was entirely at variance with the 
principle of the Bill. 

Loxp CAIRNS said, he altogether 
denied that this Amendment was an at- 
tempt by a side wind, or in an under- 
hand way, to get rid of a Bill which had 
passed the second reading. Nothing 
could be fairer and more above-board, 
both in regard to the second reading 
and this Amendment, than the course 
taken on this occasion by his noble 
Friends, They had given their reasons 
for not exercising the influence they had 
to induce their Lordships to reject the 
Bill on a second reading ; but they stated 
distinctly at the time the character of 
the Amendments which they would pro- 

ose in Committee. On the other hand, 

e denied the right of any noble Lord to 
define to their Lordships the principle 
of a Bill after it had been read the 
second time, when that definition was 
made with a view to strengthen the oppo- 
sition to the Amendment. He thought 
this one of the most important clauses 
of the Bill. The provision as to open 
nominations was a very good thing ; and 
the maintaining of the secrecy of the 
poll until the close was also a very good 
thing. Indeed, he believed that by the 
keeping of the poll secret till the close they 
would get rid of nine-tenths of whatever 
bribery remained in the country. But 
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so far as any desire in favour of Ballot 
existed out-of-doors, he believed that 
among the great body of electors the 
desire was only for a permissive Ballot; 
that there should be no imposition of 
secrecy on any voter who did not wish 
it; but that every man might, if he 
wished, record his vote in secrecy. This 
was the kind of Ballot which the Prime 
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' Minister declared it to be his wish in 


Yorkshire to establish — that secrecy 
should be provided for those only who 
desired it. That was the | Pees on 
which he supported this Amendment. 
It was quite consistent with the prin- 
ciple of the Bill and with the feeling 
out-of-doors in regard to the Bill. He 
would recommend the noble Lord (Lord 
Lyttelton) who spoke about intimida- 
tion to read the evidence given before Mr. 
Justice Keogh, and his decision in the 
case of the Galway Election Petition. That 
was a case in which intimidation of the 
most alarming character had been re- 
sorted to; but was it for the purpose of 
making persons vote? Nothing of the 
kind. It was known how the persons 
were going to vote; respectable men— 
farmers, professional men, clergymen— 
were met coming into the town to poll; 
they were mobbed, pelted with stones, 
and their lives endangered, to prevent 
them from voting at all. Was there a 
single word in this Bill to check or cure 
this gigantic evil—this disgrace to the 
country ? Could that which was done 
on a large scale towards voters whose 
opinions were known not to be done on 
a small scale by the customer as against 
tradesmen, by trades unions »s against 
a member of the union? Of course it 
could; and if this Bill passed in its 
integrity they would be only shifting the 
point of intimidation from one place to 
another. On the ground that they had 
no right to impose on any man secrecy 
of voting against his will, who desired 
to record his vote as he had done before, 
openly—on the ground that they had no 
right to constrain that man, to crush 
him into a silent voter, unable to declare 
the opinion he conscientiously main- 
tained, he should support this Amend- 
ment. 

Tre Eart or KIMBERLEY said, he 
did not believe that anyone on his side 
had attributed to noble Lords opposite 
an intention by this Amendment to get 
rid of this Bill bya side-wind. What they 
said was this—that it would be an in- 
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consistent part if their Lordships, after 
voting for the second reading, should 
adopt an Amendment which would sub- 
stantially defeat the Bill. That was their 
contention; and for himself he believed 
that this Bill would become substan- 
tially waste paper if this Amendment 
should pass. e noble and learned 
Lord (Lord Cairns) would lead their 
Lordships to believe that the Amend- 
ment was in accordance with the views 
of those who out-of-doors were in favour 
of Ballot. He entertained a very con- 
trary opinion. If there were no feeling 
in the country in favour of the Ballot, 
how did it happen that at those elections 
which had recently been held the suc- 
cessful candidates had expressed their 
approval of the Ballot ? 

Marquess or SALISBURY: 
They were in favour of an optional Ballot 
—Ballot without the tread-mill clauses. 

Tue Eart or KIMBERLEY men- 
tioned the Oldham election, where Mr. 
Lyulph Stanley was a candidate. 

Tue Marquess or SALISBURY : But 
Mr. Stanley was the unsuccessful can- 
didate. 

Tue Eart or KIMBERLEY: At any 
rate his experience did not harmonize 
with that of the noble Marquess as to 
the feelings of the people on this ques- 
tion, nor was there any concurrence in 
their experience with regard to intimida- 
tion, which the noble Marquess had said 
was very rare indeed. He (the Earl of 
Kimberley) feared it was only too rife. 
Intimidation was not only open—it was 
often indirect, and if it was only re- 
moved by this Bill one step, that might 
be a very good step in advance. It was 
perfectly obvious that an optional Ballot 
was no Ballot at all, and he did not 
think it would be worth while to pass 
such a measure into law. 

Lorpy ROMILLY expressed his sur- 
pate at hearing the noble and learned 

rd rae (Lord Cairns) say that 
the people of this country did not wish 
for the protection of the Ballot. Had 
he gone through as many contested 
elections as he himself had done, he 
would have arrrived at a different con- 
clusion. Electors had over and over 
again come to him and said that they 
were sorry to feel obliged to vote for 
him, and that they would vote against 
him if they could; while others, again, 
told him that they desired to vote for 
him, but must vote against him, and 
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that they wished they had some protec- 
tion. By secret voting he understood a 

stem by which the voter would not be 
able to prove how he had voted, but 
that he should be at full liberty to make 
any statement he pleased as to how he 
had voted. He thought it was impos- 
sible for any one who really knew the 
facts seriously to say that the people of 
this country did not want the protection 
of the Ballot. 

Lorp CAIRNS denied that he had 
said that the people of this country did 
or did not desire the Ballot. What he 
had said was that he was persuaded that 
those people in this country who desired 
the Ballot desired the kind of Ballot 
which would give the B vier cit of 
secrecy to those who desired that protec- 
tion ; and that those who desired to vote 
openly should be allowed to vote openly. 

Eart GRANVILLE thought the ex- 

— just made by the noble and 
earned Lord opposite was perfectly 
fatal to the Amendment of the noble 
Duke. That Amendment would be en- 
tirely incompatible with giving the pro- 
tection of secrecy to those who desired 
that protection. 


On Question whether to insert ? Their 
Lordships divided :—Contents 83; Not- 
Contents 67: Majority 16. 


Resolved in the Affirmative. 7 
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tendance, the returning officer shall, not less than 
three days before the day fixed for election, for. 
ward to him a ballot paper together with a ticket 
containing the voters name and number on the 
register, and the voter shall secretly mark his 
vote upon it and place it in a closed cover or 
packet, and send it together with the ticket under 
an outer cover to the returning officer who shall 
place it in the ballot box on the day of election.” 


The noble Lord said he proposed this 
Amendment because he believed the 
system of personal attendance at the poll 
was the source of every evil connected 
with contested elections. 

Eart COWPER opposed the Amend- 
ment on the ground that it would give 
rise to as much bribery and intimidation 
as at present existed. The proposal was 
reported against very strongly by the 
Committee of 1870 on the ground that 
it would make bribery and intimidation 
easy, and it had been made twice in the 
other House, and was each time rejected 
by considerable majorities. Few de- 
pendent voters could resist a landlord, 
or a £10 note in a private room with a 
ballot paper to fill up. It would like- 
wise open the door to the distribution of 
forged papers, which it would be difficult 
to identify. 

Tue Marquess or SALISBURY had 
always thought the arguments in favour 
of voting papers to be very strong. No 
doubt they might in some cases lead to 
mischief ; but that mischief, in his mind, 
would be very slight when compared 
with the serious injury sometimes in- 
flicted upon electors who had the mis- 
fortune to live a long distance from the 
polling place. Considering that the 
strength of the Liberals was generally 
to be found in towns, and that of the 
Conservatives in the country, he was 
not surprised at the aversion of the 
former to such an arrangement as that 
proposed. As, however, this question 
had been discussed on several occasions, 
he should advise his noble Friend not to 
press it, but rather to turn his attention 
to the more practical object of increas- 
ing the number of polling places. 


Amendment negatived. 
Clause, as amended, agreed to. 


Municipal Elections Bill. 


Offences at Elections. 


Clause 3 (Offences in respect of nomi- 
nation papers, ballot papers, and ballot 
boxes.) 

Lorp STANLEY or ALDERLEY 
moved in Clause 3, page 3, line 19, after 
(‘‘punishable’’) insert— 
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(‘ Any offence specified in this section shall, 
if committed by the returning officer or his clerks, 
be punishable with imprisonment for any term 
not exceeding two years, with or without hard 
labour”); 


line 28, leave out 

(“ returning officer at such election”) and in- 
sert (‘Secretary of State for the Home Depart- 
ment”). 

Lorpv ROMILLY deprecated the 
adoption of the Amendment. In the 
House of Commons it was complained 
that the Bill was overweighted with 
penalties, and on such a charge as that 
contemplated by the noble Lord, and 
with such a penalty, it would be found 
practically impossible to convict. 

Tue Marquess or SALISBURY ob- 
served that all that the noble Lord op- 
posite proposed to do was to render the 

unishment heavier in the case of the 

eturning Officers than in other cases. 
Hitherto the Government had poured 
out all their wrath upon the unfortunate 
elector ; but what in his case was a mere 
crotchet was in the Returning Officer a 
crime. He trusted that the Amendment 
would be adopted. 


After some discussion— 

THe Marquess or RIPON said, he 
would undertake to give the Amend- 
ments and suggestions consideration be- 
fore the bringing up the Report. 


Clause agreed to. 


Clause 4 (Infringement of secrecy). 

Tue Duke or RICHMOND moved, in 
page 3, to leave out from thebeginning 
of the clause to (‘‘ interfere’’) in line 32, 
and insert— 

(“ No officer, clerk, or agent in attendance at a 
polling station shall communicate before the poll 
is closed to any person any information as to the 
official mark or.’’) 

THe Manraquess or RIPON said, what 
Her Majesty’s Government desired in 
reference to this branch of the subject 
was to prevent the possibility of candi- 
dates availing themselves of the votes of 
corrupt electors. It was well known that 
in most boroughs there were a certain 
number of voters who were notoriously 
corrupt, and who “ hung back” in order 
to sell their votes. If the agents of the 
candidates were allowed to be within the 
polling-places and to keep a record of 
the voters who applied for ballot-papers, 
the object of the corrupt candidates and 
voters would be gained. He did not 
think his noble Friend (the Duke of 
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Richmond) desired that that state of 
things should arise, and as the Amend- 
ment was not necessarily consequential 
upon the proposals which had been 

ady adopted he must ask the opinion 
of their Lordships upon it. 

Lorp GATRNS agreed as to the im- 
portance of preventing corrupt practices 
in the conduct of elections; but he 
thought it perfectly legitimate that the 
candidates or their agents should be en- 
abled in the course of an election to as- 
certain who had not voted, in order that 
their support might be solicited. But 
the clause contemplated the presence of 
an agent at a polling station, and it 
would be idle to prohibit the giving of 
this information to candidates or their 
agents, because it could be as easily ob- 
tained by persons standing in the streets 
outside the polling-places as by agents 
who had access to the interior of the 
polling booths. 

Tue LORD CHANCELLOR said, it 
was important that the prohibition should 
be maintained. The only reason why the 
knowledge as to who had not voted could 
be desired, was that intimidation or 
bribery might be brought to bear upon 
them. If the agents were ‘adiameal. as 
to the names of the persons who had 
voted, they would be able, at critical 
points in the progress of elections, to 
‘put on the screw” on those who had 
not. 

Tue Marovess or SALISBURY was 
absolutely startled by the facility with 
which Her Majesty’s Government took 
alarm. It now appeared that it was an 
utterly wrong thing to ask anyone who 
had not voted to go to the poll. He re- 
membered that in University contests 
some years ago, the supporters of the dif- 
ferent candidates used every argument, 
and exercised every influence—if he 
might use the word—to induce the elec- 
tors to record their votes, and it never 
occurred to any man that there was any- 
thing wrong in that. Now, however, it 
igi that in regard to the poorer 
classes of voters, it was quite wrong to 
ask any one of them to vote. That was 
the only ground on which the argument 
of the noble and learned Lord could be 
justified. But even if this new political 

ecalogue were true, this clause would 
not attain the object he had in view. If 
a man should at any time drop a single 
word as to which candidate he had voted 
for he would be liable to ‘‘ summary 
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conviction before two justices of the 
peace and sentenced to imprisonment for 
any term not exceeding six months, with 
or without hard labour.” The Legis- 
lature would have this sword of Damocles 
hang over the unfortunate man’s head 
for the rest of his life. Why, the very 
thought of it would drive a man mad, and 
_ to obtain relief he would probably rush 
home at once and divulge the terrible 
secret at once to his wife or friends so as 
to get it off his mind. Parliament had 
no right to inflict this fearful curse on a 
man who had voted, and he hoped, there- 
fore, that their Lordships would adopt 
the Amendment. 

THe Duxe or SOMERSET said, the 
stringency of this clause was greater 
than he had ever before seen. Not only 
would the officers, clerks, and attendants, 
and the persons who supplied the voting 
papers act under alarm and anxiety, but 
it would exercise a new form of intimi- 
dation over the voters and deter them 
from voting-at all. 


On Question? Their Lordships divided : 
—Contents 63, Not-Contents 36; Ma- 
jority 27. 

Resolved in the Affirmative. 

Clause, as amended, agreed to. 


Amendment of Law. 


Clause 5 (Division of boroughs and 
counties into polling districts.) 


Tue Duxe or RICHMOND proposed 
an Amendment by which the ing- 
places to be provided by the authorities 
should be so assigned as that every 
elector resident in a county should 
have a place not more than “‘ two”’ miles 
distant from his residence—instead of 
‘‘ four” as provided by the clause. The 
great object which those who promoted 
this Bill had in view was to enfranchise 
the greatest number of individuals, and 
enable the greatest number of persons 
throughout the country to exercise their 
right of voting. The Amendment he 
proposed had the advantage of giving 
every voter who wished to exercise his 
right an opportunity of doing so, by en- 
abling him to walk to the polling-place, 
and it would thereby do away with one 
great source of expense and inconve- 
nience attending elections—namely, the 
conveying the voter to the place of 


voting. A working man could, under 
the Amendment, record his vote in his 


The Marquess of Salisbury 


{LORDS} 





meal time without losing his day's 
labour. He wasat a loss to understand 
why Scotland was to be excluded from 
the operation of this part of the Bill, 
because Scotland required a multiplica- 
tion of polling-places more than any 
other part of the United Kingdom. It 
was only reasonable that a man should 
be able to record his vote at the least 
trouble and inconvenience to himself, 
and on that ground he moved the Amend- 


ment. 


Amendment moved, page 4, line 11, 
leave out (‘‘ four’), and insert (‘‘ two.’’) 
—(The Duke of Richmond). 


Tue Marquess or RIPON said, the 
question was a purely practical one; and 
those who were competent to form an 
opinion believed that with the increased 
number which the lesser distance ren- 
dered imperative, it would be impossible 
in many districts to find suitable pase: 
places and competent and responsible 
presiding officers. It was believed that 
these arrangements would often be diffi- 
cult with the greater distance named by 
the Bill; ag the difficulty would be 
increased by reducing the distance— 
particularly in respect to presiding offi- 
cers, because with optional secrecy for 
the unhappy voter, it would be more 
than ever necessary that the officers 
should be trustworthy persons. It must 
be borne in mind that the Bill fixed four 
miles, subject to the discretion of the 
local authorities to reduce it; but the 
Amendment would make the shorter 
distance imperative. Scotland was ex- 
cluded because it was believed to be 
absolutely impossible to find the requi- 
site number of presiding officers there 
even for the greater distance. 

Lorp DENMAN said, he should have 
supported the Amendment if he had 
thought it to be a practicable one; but 
he did not believe it was on account 
of the difficulty of finding the requisite 
number of presiding officers. 

Lorp CAIRNS questioned the right 
of the noble Marquess the President of 
the Council to assume that optional 
secrecy would increase the difficulty of 
multiplying polling-places, and as to the 
voter being made ‘‘ unhappy”’ by giving 
him the option of voting openly or in 
secret, he might thank the Government, 
with whom “unhappy voter’”’ had be- 
come a favourite expression. To walk 
four miles to a polling-place, and four 
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miles back was a serious task, and the 
difference between doing that and walk- 
ing two miles there and two miles back 
was so great, that the question was well 
worthy of their Lordships’ considera- 
tion. 

Lorp ROMILLY said, he should be 
obliged to support the Amendment, be- 
cause he believed the multiplication of 
polling-places the only effectual remedy 
against personation, and necessary to the 
reduction of the evils against which the 
Bill was directed. 


On Question, That the word (‘‘ four ’’) 
stand part of the clause? Their Lord- 
ships divided :—Oontents, 49; Not-con- 
tents, 68: Majority 19. 

Then the word (‘‘ two’) inserted. 

Clause, as amended, agreed to. 


Clause 6 (Use of school and public 
room for poll). 

Tue ArcusisHor or CANTERBURY 
moved to omit the words, ‘‘ any room in 
a school receiving a grant out of moneys 
provided by Parliament.” This provi- 
sion affected many persons interested in 
Church schools, and from the diocese 
of. Manchester alone no fewer than 60 
Petitions were presented the other night, 
on the ground of the interruption of the 
arrangements of the school and the inter- 
ference with the proper work of educa- 
tion. That, he might observe, would be 
especially aggravated by the tumult and 
distraction of an election. He hoped the 
Government would withdraw the propo- 
sition. 

Tue Duxe or RICHMOND said, the 
object of this Amendment was the same 
as one which he had himself placed on 
the Paper; but as he feared his went too 
far and would prevent the use of any 
room other than a school-room, he should 
be content to take the Amendment of the 
most rev. Primate. He could not con- 
ceive anything more out of place, or 
more detrimental to good order, than to 
allow election proceedings to be held in 
school-rooms. Besides, as the number 
of attendances at school entitled mana- 
gers to receive the Parliamentary Grant, 
the arrangement might interfere with 
the money a school was entitled to re- 
ceive from Government. 

Dvuxe or MARLBOROUGH 
understood the provision had been in- 
serted at the instance of the Education 
Department; but he hoped they would 
revise the decision they had come to. 





(June 17, 1872} Municipal Elections Bill, 1830 


Tue Duxe or MARLBOROUGH 
pointed out that schools received grants 
of public money for the performance of 
specific duties, and urged that when they 
had discharged that obligation it was 
unjust to impose another upon them. 

rae LYTTELTON said, he presented 
three Petitions in deprecation of this 
clause from persons in Worcester and 
Birmingham practically acquainted with 
the subject. He believed it would be a 
serious impediment to education, and he 
hoped the Government would give way 
on this point. 

Tue Marquess or RIPON said, that 
the clause was not the invention of the 
Education Department, as had been sug- 

ested, but was proposed last year by a 
Coasetvadive Member in ‘another place.” 
He feared that in many places there 
would be difficulty in finding rooms suit- 
able for the purpose of polling—the 
choice would often practically lie ‘be- 
tween the school and the public-house. 

Tue Marquess or SALISBURY sug- 
gested that as they were now engaged 
in the process of reforming public- 
houses, which when the Licensing Bill 
of the Government was passed, these 
houses would be places where nothing 
that was wrong would occur, and where 
virtue would be enshrined. It would 
be a most happy arrangement that puri- 
fied elections should be carried on in 
purified public-houses. 

Tue Kart or KIMBERLEY said, 
that although estimating highly the pro- 
bable good effects of the licensing mea- 
sure of the Government, he was afraid 
that, after it was passed, public-houses 
would still not be the very best places 
in which to hold Parliamentary elections. 

Tue Bisuor or CARLISLE said, this 
concession would only be graceful on 
the part of the Government, and he 
hoped they would not put the Commit- 
tee to the trouble of dividing on that 
question. 


On Question ? Amendment agreed to; 
words struck out; Clause, as amended, 
agreed to. 


Clauses 7, 8, 9, 10, and 11 agreed to. 


Lorpv COLCHESTER moved to in- 
sert, after Clause 11, the following :— 


“This Act shall not come into operation with 
regard to the manner of taking votes in any 
county or borough where by a poll taken by ballot 
according to the provisions in Clause 3 the ma- 
jority of the electors shall decide that votes con- 
tinue to be given openly as before the passing of 
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this Act: and the returning officer shall cause 
such poll to be taken not less than one week or 
not more than four weeks prior to an election, at 
the requisition of any five registered electors,” 
He trusted their Lordships would give a 
fair consideration to that proposal, and 
not be led to reject it for the sake of 
obtaining uniformity of system where 
the circumstances were the very reverse 
of uniform. 

Tue Marquess or RIPON opposed 
the Amendment. It would be very ob- 
jectionable that different modes of elec- 
tion should prevail in various parts of 
the country, and he would draw atten- 
tion to the difficulty which the Return- 
ing Officer would have in carrying out 
the latter part of the Amendment in the 
absence of precise information as to a 
forthcoming election. 

THe Marquess or SALISBURY dis- 
tinctly remembered that Sir Robert 
Collier proposed and Mr. Childers 
strongly supported a provision exactly 
like the present one. It had, there- 
fore, found favour among orthodox 
Liberals. 

Amendment negatived. 


Clause agreed to. 


Parliamentary and 


Miscellaneous. 


Clause 12 (Prohibition of disclosure 
of vote). 

Clause 13 (Non-compliance with 
rules). 

Clause 14 (Use of municipal ballot 
boxes, &c. for Parliamentary Elections, ) 
and vice versd. 

Clause 15 (Construction of Act). 


—severally agreed to. 


Tre Fart or SHAFTESBURY said, 
that when last Session he moved the 
rejection of the Bill on the ground of 
want of time, he referred to one or two 
subjects which he thought would require 
consideration should a Bill of the same 
nature again come before the Legisla- 
ture. One of these related to the pay- 
ment of the expenses of candidates. 
He greatly regretted in the interest of 
the working classes that the proposal to 
throw the expenses of elections on some 
public fund had been rejected by the 
House of Commons ; but unfortunately it 
was against privilege to handle such 
subjects in the House. But there were 


two other points which he then pointed 
out as worthy of special attention, upon 
which he was now about to ask their 


Lord Colchester 


{LORDS} 
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Amendments on the Paper, one pro- 
posing that the poll should be kept open 
until 8 in the evening, the other that 
the public-houses should be closed on 
the day of the poll. He urged the 
adoption of these provisions on this 
ground, among others—that they had 
been pressed upon him by a deputation 
of 40 representatives of the trades of 
London, and a number of delegates from 
Lancashire and North Yorkshire. The 
delegates who had waited upon him 
differed as to the mode in which oppor- 
tunity should be given to the working 
classes to ballot, but they were all 
unanimous in asking for some special 
facilities. One of the arguments used 
by the deputation which had waited on 
him, was that under the present system 
the reckless idle fellow would not be in- 
disposed to leave his work regardless of 
the inconvenience to his fellow-workmen 
and his master, while the honest work- 
man who shrank from throwing the 
work upon his fellows would be debarred 
from voting ; so that by closing the poll 
at 4 many of the best class of work- 
men were practically disfranchised, and 
that, under an extended suffrage, was a 
serious evil. It had been said in answer 
it would be dark at 8 in the winter 
time; but the working classes replied they 
were quite able to take care of themselves, 
and as for the roughs, they weremore than 
a match for them. The working classes 
were quite ready to accept the responsi- 
bility, if only the opportunity were given 
to them of recording their vote. In 
London at municipal p eam the polling 
was always kept open up to 8 o’clock, 
and he had been assured by men of 
many years’ experience that by far the 
best men came towards the close of the 
poll. If his second Amendment, requir- 
ing the public-houses to be closed on the 

olling a were accepted, there would 
s no possibility of mischief resulting 
from the proposal to keep the poll open 
until 8. The same deputation strongly 
urged that the public-houses should be 
closed during the polling hours, alleging 
that they offered great facilities for 
bribery when men were half drunk. 
The working classes were very deter- 
mined in the matter, and—to use the 
words of the deputation to which he had 
referred—they asked their caters Hs to 
grant the boon the Commons had dared 
to refuse, Great difference of opinion 
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would arise upon the vote given with 
respect to the question of an optional or 
a compulsory Ballot, but no difference of 
opinion existed among the classes most 
concerned upon the point he now sub- 
mitted. He had never seen such unani- 
mity, and he was sure that if the Bill 
were passed without these provisions it 
would be received with the greatest 
possible contempt by the people, who 
would never relax their efforts until they 
had obtained that which they regarded 
as essential to their honour and security. 
The noble Earl concluded by moving the 
1st clause. 


Moved, after Clause 15, to insert the 
following :— 

** At every contested election of a member or 
members to serve in Parliament for any borough 
or borough county in England or Wales after the 
passing of this Act, the polling shall commence 
at eight of the clock in the forenoon of the day 
fixed for that purpose by the returning officers, 
and no poll shall be kept open later than eight 
of the clock in the afternoon ; and “so much of 
the Act five and six William the Fourth, chapter 
36, as limits the hours of polling to four of the 
clock in the afternoon in respect of borough elec- 
tions is hereby repealed.” —( The Earl of Shaftes- 
bury.) 

Lorp DENMAN said, the municipal 
elections took place at a stated time, but 
the example would not apply to Parlia- 
mentary elections, which might be held 
at any time of the year. 

Tue Maraqurss or RIPON said, he 
regretted the course adopted by the 
House of Commons with regard to 
the first of the noble Earl’s proposals, 
and he was ready to admit that there 
was great force in the argument with 
which he urged his present proposal. 
But it must be obvious to their Lord- 
ships that a general extension of the 
polling time until 8 o’clock would not 
answer. He was anxious to offer every 
facility to the working classes to record 
their votes, but nothing would be so bad 
as to carry on elections in the dark. 

Tue Eart or ROSEBERY desired 
to state the reasons why he should sup- 
port the Amendment of the noble Earl 
(the Earl of Shaftesbury). He fully 
concurred with much of what had been 
said by the noble Earl, but he viewed the 
Amendment in connection with a larger 
— It was quite true that this 

ill would probably put an end towhat he 
might call positive compulsion—that was, 
that no man should be able to force his 
dependents to the poll. But he was not 
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quite sure—and this was a very import- 
ant point, but one which he had not 
heard hitherto alluded to—whether it 
would _ an end to negative compul- 
sion? It would, he feared, be easy for 
a ne employer of labour, who knew 
that his workmen differed in opinion 
from him as to such questions as to the 
distribution of wealth, or the tenure of 
land, for instance, by adjusting the hours 
of labour on the polling day in a par- 
ticular manner, or by other means, to 
prevent their voting. He would give 
an instance which would appeal as for- 
cibly as possible to noble Lords oppo- 
site. He would take the case of a Libe- 
ral manufacturer having in his employ- 
ment 400 Conservative working men, 
and he was sure he could not put the 
ease more strongly. Such a man, by 
preventing his workmen from voting, 
might seriously retard the progress of 
that Conservative reaction which the 
country was watching with such interest. 
It was in the hope that the Amendment 
might to a certain extent remedy the 
danger of the repression of votes that 
he should vote for it. 

Lorp CAIRNS said, that the Amend- 
ment, as worded, seemed to leave too 
much to the discretion of the Returning 
Officer. He feared such a power as this 
would lead at times to the suspicion that 
the hour of closing the poll was appointed 
to suit the convenience of the side to 
which the Returning Officer belonged. 
It had been stated ‘‘elsewhere,’’ too, that 
polling after dark, as would often be the 
case under this clause in the winter 
months, would lead to tumult and riot- 
ing. Again, there were boroughs as 
large as counties, and it would not be 
advisable that voters should have to go 
a considerable distance after 8 o’clock at 
night. He quite agreed it was desirable 
that every restriction should, as far as 
possible, be removed which tended to 
prevent the working classes from record- 
ing their votes; but, although no doubt 
the noble Earl’s proposal was aimed in 
that direction, he could not but see that 
it was attended by difficulties which 
rendered its adoption in its present shape 
inadvisable. 

The Earl of Harrowsy, Lord Lirrorp, 
and Lord DetaMERE offered some obser- 
vations which were not audible. 


The Question being put, and some of 
their Lordships declaring themselves 
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Content, and others Not-Content, the 
Chairman of Committees declared the 
Not-Contents have it; and whereon 


Tue Eart or SHAFTESBURY chal- 
lenged the decision, protesting that he 
would take the sense of the House even 
if he had to walk into the lobby alone. 


The Question having been again put ; 
their Lordships divided :—Contents 87 ; 
Not-Contents 72: Majority 15. 


Resolved in the Affirmative ; Clause 
added to the Bill. 


Lorp CAIRNS: After what has hap- 
pened, it is absolutely necessary that I 
should ask your Lordships to report Pro- 
gress. Her Majesty’s Government are 
clearly ignorant as to the course they 
ought to take with regard to this Bill. 
Almost the only Member of the Govern- 
ment who has taken any part in guiding 
the discussion upon this Bill is the noble 
Marquess the President of the Council, 
who, upon the Amendment of the noble 
Earl, rose in his place and gave us to 
understand that the Government were 
opposed to the noble Earl’s proposition. 
Although greatly impressed by the mo- 
tives of the noble Earl in bringing his 
proposal forward, yet, feeling the weight 
of the arguments used by the noble 
Marquess, I expressed my opinion that 
it would be unsafe for your Lordships to 
accede to the Motion in its present form. 
I do not think there is any one of your 
Lordships who heard what occurred who 
was not under the impression that Her 
Majesty’s Government was going to op- 
pose the proposal of the noble Earl. 
When the Question was put from the 
Chair I heard a great number of voices 
on the other side of the House challenge 
the passing of the clause; yet every 
Member of Her Majesty’s Government, 
including the President of the Council, 
went into the lobby with the noble Earl. 
My Parliamentary experience is not so 
long as that of many of your Lordships ; 
but I must say that in all my experience 
in either House of Parliament I never 
knew a course to be adopted by any 
Government similar to that which has 
been adopted on the present occasion. I 
hope it will be distinctly understood that 
Her Majesty’s Government, having, by 
their spokesman, sought to induce your 
Lordships not to accept the proposal of 
the noble Earl, nevertheless, at the last 


{LORDS} 
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they just opposed. 

Eart GR said, the infer- 
ence to be drawn from what the noble 
and learned Lord had just said was, 
that the proposal of the noble Karl 
would not have been carried if those 
who supported it had known that the 
Government would vote for it. Now, 
what was the fact? The President of 
the Council had expressed regret that - 
the House of Commons had not adopted 
in effect, though not in exact terms, a 
proposal similar to that of the noble 
Earl. With that view, he had made a 
suggestion, which, however, the noble 
Ear! thought fit to reject. The noble and 
learned Lord laid it down in positive 
terms, that it was a matter of the greatest 
importance that every restriction against 
the labouring classes recording their 
votes should be removed; and as he 
(Earl Granville) entirely agreed, he 
could not vote against the proposal of 
the noble Earl, considering it contained 
a principle which would be well worthy 
of consideration and adoption, in a modi- 
fied form, when they came to consider 
the Bill on the Report. 

Tue Duce or RICHMOND said, 
that if the noble Earl was of that opinion, 
he thought the noble Marquess the Pre- 
sident of the Council was not justified in 
the speech which he had made. So 
surprised was he (the Duke of Rich- 
mond) to see the Members of the Go- 
vernment going into the lobby with the 
noble Earl that he remarked to a noble 
Marquess near him that the Government 
must be voting under some mistake, 
because the speech made by the Presi- 
dent of the Council was directly opposed 
to the arguments of the noble Earl who 
had made the proposal. The Motion 
was that the first of the noble Earl’s new 
clauses be added to the Bill; and the 
noble Marquess told them that he could 
not support that Motion. He thought 
that was a position which the Govern- 
ment might very reasonably take, and 
therefore he thought that the statement 
of the noble Marquess represented the 
views of the Government. He must say 
that it was extremely inconvenient that 
on a Bill of this importance, and upon 
an Amendment of which due Notice had 


been given, the Government should not 
have previously taken counsel as to the 
course that they ought to pursue. 


If 
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moment, turned round, and went into 
the lobby in support of the Amendment 
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the views of the noble Earl the Foreign 
Secretary were correct—that the propo- 
sal should be modified, and that the time 
ought not to be distinctly fixed at 8 
o’clock—then it was for the noble Mar- 
quess to make that suggestion, and he 
should have said to the noble Earl— 
“Tf you will withdraw your clause and 
agree to the terms that I think right, 
then I will not oppose your proposition, 
but will endeavour upon the Report to 
bring forward a Motion that will meet 
the case.’”’ So far from doing that, the 
noble Marquess distinctly opposed the 
roposition of the noble Karl. He (the 

uke of Richmond) repeated that that 
was not the way in which a Bill of this 
importance should be discussed upon a 
Motion of which Notice had been given. 
They had a right to hear the opinion of 
the Government stated; and what he 
complained of was that the noble Mar- 


quess had laid down the course which. 


the Government intended to take with- 
out giving them any notice whatever 
that they were going to vote in the 
directly opposite manner to that in which 
they had spoken. They gave no inti- 
mation whatever that having spoken one 
way they would vote another. 

Tue Marquess or’ RIPON: I am 
quite sure that nothing could be further 
from the intention of the noble Duke 
who has just sat down than to misrepre- 
sent in the slightest degree anything 
said either by myself or any other Mem- 
ber of your Lordships’ House ; but the 
noble Duke has somewhat forgotten 
what I said, or I failed to make clear 
what I intended to say on this subject. 
What I said was that I regretted the 
course which the House of Commons 
had taken in striking out a clause the 
object of which was to lengthen the 
hours of polling, and so afford greater 
facilities to the working classes in the 
exercise of the franchise. The noble 
and learned Lord (Lord Cairns) pointed 
out the peculiar wording of the ‘noble 
Earl’s clause, which provided that the 
poll ‘‘shall not be kept open later than 
8 o'clock.” That wording seemed to 
indicate the intention of the noble Earl 
to be that the poll should not always be 
kept open till that hour. 

Eart or MALMESBURY: The 
Amendment has been in print for some 
days, and emp some Member of Her 
Majesty’s Government will state whether 
when they came into the House they 
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meant to support the noble Earl’s 
Amendment. 
Tue Eart or KIMBERLEY: I can- 


not give any information as to what 
we thought yesterday, or at any other 
time. What I am eoncerned to do is 


to explain the course which Her Ma- 
jesty’s Government have taken. Now, 

maintain that in assenting to the clause 
of the noble Earl, we have done what is 
perfectly consistent with the statement 
of my noble Friend behind me (the 
Marquess of Ripon). Whathe said was 
that he thought 8 o’clock would be too 
late an hour at certain times of the 
year; and the noble and learned Lord 
opposite (Lord Cairns) said he agreed 
with my noble Friend that it would at 
certain times of the year be convenient 
to keep the poll open to a later hour 
than at present. The clause we have 
passed provides that no poll shall be kept 
open later than 8 o’clock in the afternoon 
—thus leaving it optional whether the 
poll should remain open till that hour. 
I admit that the clause is imperfect and 
that it will require to be altered on the 
Report; but still I contend that voting 
for the clause is perfectly consistent with 
the view we have taken—namely, that 
it is desirable that at certain periods of 
the year the poll shall be kept open till 
8 o’clock. 

Tue Marquess or SALISBURY : The 
noble Earl speaks as if there were no 
power of amending any clause which 
has been proposed to the House. In- 
stead of voting for that which he did 
not approve, the noble Earl might have 
moved some words to make it such as 
he did approve. However, I only rise 
to suggest that in voting against that 
which their principal spokesman had 
advocated, Her Majesty’s Government 
were perfectly consistent with them- 
selves, because, in reality, they were 
voting against that which Mr. Forster 
voted against in the House of Commons. 
I believe the right hon. Gentleman voted 
against having the poll open till 8 
o’clock. It is obvious enough, how- 
ever, that until the division was called 
the Government never dreamt of voting 
with my noble Friend; but having had 
an unfortunate evening, they thought 
they would take this opportunity of 
somehow getting a vote in their favour. 

Tae LORD CHANCELLOR: The 
noble Marquess who says we have had 
an unfortunate evening, and the noble 
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Lords who support him, are evidently 
disappointed at not having the mono- 
poly of spoiling the Bill. I suppose it 
is the opinion of the noble Marquess— 
though it is not ours—that the last 
Amendment of the noble Earl (the 
Earl of Shaftesbury) has had some 
effect in spoiling the Bill, and if so, 
of course, he and those who support 
him will be consistent in continuing 
the course of action which has been 
going on the whole evening, and in 
rendering the whole Bill as unlike the 
measure which came from the House of 
Commons as can possibly be conceived. 
As regards the particular question on 
which the division was taken, it was 
one of detail, and my noble Friend (the 
Marquess of Ripon) wished to make 
such a variation in the hours of polling 
as would give the working men every 
opportunity of exercising the franchise, 
and our vote was perfectly in harmony 
with the speech of the Lord President. 
There is nothing in the clause to pre- 
vent us from bringing up on the Report 
an Amendment to the effect that a varia- 
tion in the hours of polling should be 
made at different periods of the year, 
but that the polling should never be 
continued after 8 o’clock. 

Toe Dvuxe or MARLBOROUGH: 
This is such a singular instance of con- 
sistency on the part of the Government, 
that I think I ought to draw attention 
to it. I believe that Her Majesty’s 
Government made in the other House a 

roposal in regard to this question of 
aa open the poll, and that on the 
proposal being found unacceptable they 
acted as they did on the present occasion 
—they spoke one way and voted an- 
other. 

Tae Marquess or BATH: During 
the long time I have been in this House 
I have known many learned Lords who 
sat on the Woolsack. But all those 
noble and learned Lords, whatever their 
views may have been, have held them 
with dignity and firmness—with judicial 
firmness, and with the appearance at all 
events of judicial moderation. We have 
heard the noble and learned Lord oppo- 
site speak often in this House, and twice 
in the course of this evening, and I must 
say he never rises to address your Lord- 
ships without showing acrimony and 
bitterness, and imputing motives to his 
political opponents. 


The Lord Chancellor 


{LORDS} 





Eazt GRANVILLE: I must protest 
inst the language used by the noble 
uess. I can only attribute what 
has fallen from him to the ignorance 
which is natural in consequence of his 
having been absent from the House up to 
a very short time ago. The notion that 
my noble and learned Friend is wanting 
either in moderation or dignity is one 
which I never before heard even whis- 
aon by the gs pear of Her Majesty’s 
vernment. ot extremely that 
animputation should have been cast upon 
us of any unfairness towards the opposite 
side of the House; but I cannot help 
thinking that noble Lords opposite, ac- 
customed as they are to exercise a des- 
potism in this House—[‘‘Oh, oh!” ]— 

Lorp CAIRNS: I rise to Order. The 
noble Earl has already spoken. 

Eart GRANVILLE: Why, we are 
in Committee at this very moment, and 
any noble Lord can make remarks as 
often as he pleases. [‘‘Oh, oh!”] I 
repeat that the noble Lords opposite, 
with the enormous power they wield in 
this House—[‘‘Oh, oh!’””]—Am I saying 
atlything which is not true? Noble Lords 
opposite are so accustomed to have their 
own way in matters of this sort, that 
they cannot conéeive any course being 
taken except for us to vote and be beaten 
on every Amendment they propose. 
What is there unfair in what we have 
done? Putting all other questions aside, 
it comes to this—that if the noble Duke 
opposite had known more clearly than 
he seems to have done the line of voting 
we should take, he would have been 
able to exercise his influence over Mem- 
bers of his own party in order to prevent 
them from voting in the way they thought 
right. 

Tue Dvuxe or RICHMOND: After 
the very pointed manner in which the 
noble Earl the Foreign Secreiary has 
just alluded to me, your Lordships will 
not think it extraordinary if I rise to 
make a few remarks. The noble Earl 
has stated that if I had known the 
manner in which Her Majesty’s Govern- 
ment were going to vote, I should have 
exercised my influence to induce noble 
Lords on this side of the House to vote 
in a way contrary to that which they 
thought right. I have not had the honour 
of a seat in this House for so long a 
period as many noble Lords whom I see 
round me; but I have sat in this House 
upwards of 10 years, and I think I never 
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before heard in it so personal a remark 
as that which has just fallen from the 
noble Earl. My Lords, the noble Earl 
stated that as we on this side of the 
House were the majority, I was in the 
habit of exercising what he is pleased 
to call a despotism—that is to say, that 
I have the power and also the inclina- 
tion to direct the noble Lords whom I 
now see around me to vote on every oc- 
casion in the way I prescribe, and that 
I am the despot who rules noble Lords 
on this side of the House. Now, my 
Lords, let me point to what happened 
last week. I call as witness the noble 
Earl opposite who had charge of the 
Licensing Bill (the Earl of Kimberley). 
I want to know whether anything like 
despotism was exercised on this side of 
the House on any occasion; whether 
there were not occasions—certainly there 
was one occasion—when, if I had urged 
noble Lords on this side to take the 
course that occurred to my mind, I could 
not have carried Amendments which 
noble Lords opposite would have thought 
hostile and injurious to the Bill? r 
what happened on that occasion the 
noble Earl the Secretary of State for 
Foreign Affairs has no right to tell me 
that I exercise a despotism over noble 
Lords on this side of the House. More 
than that—he has no right to make per- 
sonal remarks, and to impute to me 
motives which, if I held them, would 
render me unworthy to sit in this 
House, and to hold the position I have 
the honour to hold. It is an imputa- 
tion that I venture to appeal to noble 
Lords on this side to vote contrary to 
their views and wishes, because, for- 
sooth, we are anxious to be in a majo- 
rity on every occasion. I regret that 
matter of so personal a character has 
been introduced by the noble Earl, and, 
feeling so strongly upon it, and that the 
noble Earl has not a tittle of foundation 
for the language he has used, I have 
taken the liberty of making these re- 
marks. 

Tue Marquess or CLANRICARDE: 
—I move that the Clerk at the Table do 
read the Order of the House relating to 
Asperity of speech. 


The Clerk at the Table accordingly 
read the 18th Order of the House, as 
follows :— 


A: To prevent Misunderstanding, and for avoid- 
ing of offensive Speeches, when Matters are de- 
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bating, either in the House or at Committees, it 
is for Honour Sake, thought fit, and so ordered, 
That all personal, sharp, or taxing Speeches be 
forborn, and whosoever answereth another Man’s 
Speech shall apply his Answer to the Matter with- 
out Wrong to the Person: and as nothing offen- 
sive is to be spoken, so nothing is to be ill-taken, 
if the Party that speaks it shall presently make a 
fair Exposition, or clear Denial of the Words that 
might bear any ill-construction, and if any offence 
be given in that Kind, as the House itself will be 
very sensible thereof, so it will sharply censure 
the Offender, and give the Party offended a fit 
Reparation, and a full Satisfaction.” 


Tue Marquess or CLANRICARDE: 
The Motion before your Lordships is 
that the Committee report Progress. I 
move as an Amendment that the next 
clause of the Bill be now read. 

Tue CHAIRMAN or COMMITTEES 
said, the next Question was that the 
second clause of which the noble Earl 
(the Earl of Shaftesbury) had given 
notice should be inserted in the Bir 


Moved, after the above inserted clause, 
to insert the following clause :— 


(** That on any day fixed for polling at any con- 
tested election for any borough or borough county 
in England or Wales after the passing of this Act, 
it shall not be lawful for any licensed victualler 
or person licensed to sell beer by retail to be 
drunk on the premises, or not to be drunk 
on the premises, or any person licensed or 
authorised to sell any fermented or distilled 
liquors in any part of England or Wales, to open 
or keep open his house in any borough where a 
polling place is situated for the sale of beer, 
wine, spirits, or any other fermented or distilled 
liquors between the hours of eight of the clock 
in the forenoon of such polling day and eight of 
the clock of the afternoon of the same day, if the 
polling shall so long last, except for refresh- 
ments to a bona fide traveller or a lodger there- 
in.” )—( The Earl of Shaftesbury.) 


Lorp DENMAN said, the only clause 
relating to public-houses was contained 
in the Ballot Bill of last year; but that 
contained a penalty of £20, so that the 
clause would require consideration in 
‘another place” before it could be 
adopted. 

Eart or KIMBERLEY said, he 
had no difficulty in stating what course 
the Government would pursue. They 
were of opinion that the clause related to 
a matter which would be better dealt 
with by the Corrupt Practices Bill. In 
order not to mislead the House he might 
inform their Lordships that the Mem- 
bers of the Government were about to 
vote against the clause. 


18438 Parliamentary and 
On Question? Their Lordships divided : 

—Contents 43; Not-Contents 183: M 

jority 90. 
Resolved in the Negative. 


Application of Part of Act to Scotland. 


Clause 16 (Alterations for application 
of Part I. to Scotland). 


Lorp COLONSAY moved to insert 
words in sub-section 5, providing for 
the increase of polling-places in certain 
districts of Scotland. 

Tae Duxz or ARGYLL opposed the 
Amendment. The provisions of this 
part of the Bill were quite inapplicable 
to Scotland. The sheriffs of counties 
had complete power satisfactorily to re- 
gulate the subject. 


Amendment, by leave of the Oom- 
mittee, withdrawn. 


Clause agreed to. 


Clauses 17 to 32, inclusive, agreed to, 
with Amendments. 


Clause 33 (Short title). 

Eart BEAUCHAMP, in moving the 
Amendment of which he had given 
Notice, that the Act should continue in 
force till the end of the year 1880, said, 
that if the Act produced all the good 
results its promoters anticipated, there 
would be a general concurrence of opi- 
nion in favour of its renewal; and the 
objections of those who entertained grave 
doubts as to its working would in a con- 
siderable degree be modified if it were 
known that at the expiration of that 
period the Act would be impartially re- 
viewed and its defects remedied by the 
aid of enlightened experience. A great 
deal had been said of the results of the 
system of secret voting in our Australian 
Colonies ; but he denied the correctness 
of the analogy, for the circumstances of 
those colonies were very different from 
those of this country, and it did not 
follow that because the Ballot had suc- 
ceeded in Australia it would therefore 
succeed in this country. Their Lordships 
ought, therefore, to pause before com- 
mitting themselves to its permanent 
adoption. No doubt Parliament always 
had the power of revising in one year 
what it had done in a previous one ; but 
he wished to secure that after a given 
time, this particular legislation should 
undergo reconsideration. He was anxious 
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that that system, if Parliament in its 
wisdom adopted it, should receive a full 
and fair trial. He did not think that 
one General Election only would be 
sufficient to test properly the working of 
a measure so wholly new as the Ballot; 
but if, as he proposed, the Bill was con- 
tinued in operation till the end of 1880, 
two General Elections at least must 
necessarily occur in the interval. 


Amendment moved, at page 19, at end 
of Clause 33, to insert— 


(‘and shall continue in force till the thirty- 
first day of December, one thousand eight hundred 
and eighty, and no longer, unless Parliament 
shall otherwise determine ; and on the said day 
the Acts in the fourth, fifth, and sixth schedules 
shall be thereupon revived ; provided, that such 
revival shall not affect any act done, any rights 
acquired, any liability or penalty incurred, or any 
proceeding pending under this Act, but such pro- 
ceeding shall be carried on as if this Act had con- 
tinued in force.”)—( The Earl Beauchamp.) 


THe Marquess or RIPON thought 
it highly undesirable to enact that a Bill 
of that nature and magnitude should be 
of temporary duration, so that Parlia- 
ment in a given year would be forced to 
reconsider it, whether the Business of 
the country or the then state of public 
affairs might render such a course conve- 
nient ‘or otherwise. It was competent 
for Parliament at the end of eight years 
—or in one or two years, if it thought 
fit—to amend that or any other Bill after 
it had seen how it worked, or even to 
repeal it altogether. But to provide 
that Parliament should take up again in 
1880 that question which for the last two 
years had given rise to such lengthened 
discussions was a proceeding almost 
without precedent, and one that might 
impose on a future Parliament a burden 
which might be very inconvenient. 

Lorp CAIRNS said, thery were seve- 
ral precedents for the Amendment, and 
even so recently as the Irish Land Act 
provisions had been inserted which fully 
justified the present proposal. More- 
over, every provision in this Bill was of 
such a tentative and speculative kind 
that if ever there was a measure which 
ought to be limited in its duration in the 
first instance it was this one. The ad- 
vocates of the Ballot thought it would 
have a great effect in checking bribery, 
intimidation, and similar matters. Other 
persons thought that an erroneous ex- 
pectation. Nothing but experience could 
prove which of those opposite views was 











| eat ae SS a ew ae ee eee. 


 —?e Se oer eS ee 


=~ 


Qe 


1845 Parliamentary and 








correct. They had been told that the 
state of things in regard to elections in 
Ireland could hardly be worse than it is. 
Well, time and experience could alone 
test that. He (Lord Cairns) was himself 
of opinion with many others that this 
Bill would turn out in practice to be a 
gigantic scheme of disfranchisement— 
that those voters who could not read and 
write would be disfranchised, from the 
great reluctance which such persons felt 
to come forward and confess their igno- 
rance; while those who could only read 
and write imperfectly would be disfran- 
chised from the difficulty they would ex- 
perience in filling up their ballot-papers, 
and from the nervousness and uncer- 
tainty which would always attend their 
execution of the operations prescribed 
by the Bill. Nothing but time could 
show whether the Bill would be popular 
with the country, and if it were distinctly 
understood that the whole matter must 
of necessity be reviewed in the year 
1880, people would express themselves 
upon its working with that in view. 


On Question? Their Lordships divided: 
—Contents 106; Not-Contents 69: Ma- 
jority 37. 

Resolved in the Affirmative. 

Words added. 


Clause, as amended, agreed to. 


First Scuepute.—(Rules for Parlia- 
mentary Elections.) 


Tue Duxz or RICHMOND proposed 
an Amendment in sub-section 26, which 
provides that ‘‘the declaration of in- 
ability to read” shall be made “ before 
a justice of the peace,” and on the pro- 
duction of that declaration have their 
voting papers filled up by the presiding 
officer, a provision giving the presiding 
officer that power on the declaration 
being made in the first instance before 
himself. He did not believe it possible 
that the voters who desired to vote under 
this provision would be able to find the 
necessary time to visit the magistrate, 
even if they knew where to find him. In 
all probability, too, the demands made 
upon the magistrate would be beyond 
his ability to perform, and as working 
men could only devote certain portions 
of the day to such work, the magistrate 
might be called upon just as he was 
handing a lady down to dinner to attend 
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to these declarations. He proposed the 
Amendment, because he believed that 
the proposal contained in the Bill would 
practically disfranchise a large number 
of working voters. 


Amendment moved, page 24, lines 25 
and 26, to leave out (‘‘ produces such 
declaration as hereinafter mentioned,”’) 
and insert (‘‘declares.’’)—(Zhe Duke of 
Richmond). : 


Tue Maravess or RIPON opposed 
the Amendment. He did not believe 
that any very large number of voters 
would find it necessary to avail them- 
selves of the provision, nor could he see 
that it inflicted any hardship upon those 
who would vote under it. 

Lorp CAIRNS said, the object of the 
Amendment was to enable as many 
voters as possible to exercise the fran- 
chise. On the other hand, according to 
the noble Marquess, the Government 
were so enamoured of the principle of 
secret voting that in order to carry it 
they would willing run the risk of dis- 
franchising any number of voters, who, 
if they voted at all, could only vote 
—— The declaration was not a de- 

tion of inability to spell, but of in- 
ability to read, and he desired to know 
why the working voter who could not 
read should be placed in a worse position 
than a Jew, for whom the presiding 
officer might fill up a _— on a de- 
claration being made before him that the 
voter was a Jew and had conscientious 
objections against writing on a Satur- 
day. The poor elector, moreover, had 
to make this declaration before a magis- 
trate between the day of nomination and 
the day of polling. How was that to be 
done? He was told that at the last 
election at Manchester 77,857 persons 
recorded their votes, and he did not be- 
lieve he was exceeding the fair pro- 
portion if he estimated the voters out of 
that number who could not read at 
10,000. He should be glad to know how 
it could be expected that these 10,000 
voters should be able between the day of © 
nomination and the day of polling to 
find time to go before magistrates for 
this purpose, or find magistrates suffi- 
ciently numerous and disengaged to at- 
tend to these declarations. The Bill, 
too, made no provision for the distribut- 
ing of these declarations, and did not 
state where they were to be obtained. 
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that they must necessarily avail them- 
selves of this clause; for, as the list of 
candidates would be numbered, it would 
be no difficult matter for a voter who 
could not read to place his cross opposite 
to the number of the candidate for whom 
he desired to vote. No doubt, the ques- 
tion was one of considerable difficulty. 
He thought the best course would be to 
maintain the clause in its present form, 
because, if voters were put to some little 
trouble in order to make their declara- 
tions, the probability of the responsi- 
bility being shirked and the declarations 
being lightly or fradulently used would 
be diminished. 

Tue Eart or POWIS referred to the 
fact that in a previous clause it had been 
decided that voters should not be re- 
quired to go more than two miles to poll. 
Now, if the present clause was adopted 
the ‘‘ illiterate voters” might, in thinly- 
populated districts, have to go five or 10 
miles in order to find a magistrate to 
take their declaration. 

On Question, That the words proposed 
to be left out stand part of the Question ? 
Their Lordships divided :—Contents 59 ; 
Not-Contents 9L: Majority 32. 

Resolved in the Negative. 

Words struck out. 


Then the word (‘‘ declares’’) inserted. 

Further Amendments made. 

Lorp KINNAIRD said, he, had placed 
Amendments on the Paper to exclude 
agents from the polling-places to secure 
greater secrecy, but as the Bill had been 
amended in a contrary direction he would 
not press them. 

Schedule, as amended, agreed to. 


Szeconp ScHEDULE.—(Forms.) 


Tutrp ScHEepute.—(Provisions of Regis- 
tration Acts referred to in Part III. 
of the foregoing Act.) 

Lord Cairns 
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Second Reading — Courts of Law (Scotland) 

Agents * [135]; Review of Justices’ Decisions * 
190]. 


Second Reading—Referred to Select Committee— 

a Harbour Orders Confirmation (No. 3) * 
171). 

Committee—Report—Chain Cables and Anchors 
Act (1871) Suspension * [183] ; Fires * [7-199]. 

Considered as amended—Customs and Inland 
Revenue [106]. 

Third Reading—Queen’s Bench (Ireland) Proce- 
dure * [126], and passed. 

Withdrawn—Municipal Corporation Acts Amend- 
ment * [24]. 


REGISTRARS OF DEEDS, &e. (MIDDLE- 
SEX).—QUESTION, 


Mr. CUBITT asked the Secretary of 
State for the Home Department, Whe- 
ther the Registrars of Deeds for the 
county of Middlesex have as yet adopted 
a uniform system of fees, and reduced 
the fees charged to the scale prescribed 
by their Act, and if the records are still 
deposited in a building which is not 
fireproof; whether he can state the 
amount of emoluments received by the 
two surviving Registrars and bythe Trea- 
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sury in the years 1870 and 1871, and whe- 
ther the fees of the vacant Registrarship 
are still divided between the two Regis- 
trars and the Treasury; if he can in- 
form the House that no steps will be 
taken by the Lord Chief Justice to fill 
the vacant Registrarship; and, if Her 
Majesty’s Government, pending the re- 
introduction of a general measure for 
the transfer of land, and the consequent 
abolition of the Middlesex office, con- 
template taking any steps to put a stop 
to the existing abuses in the office as 
reported by the Royal Commissioners ? 
rn. BRUCE said, in reply, that he 
had reason to believe that no alteration 
had been made in the system of fees 
for registering deeds in the county of 
Middlesex since a Question was put on 
that subject two years ago. The fees 
were regulated partly by Act of Parlia- 
ment and partly in accordance with the 
advice of eminent counsel; and the re- 
cords were deposited in a building which 
he believed was not actually fireproof, 
but for the security of which considerable 
expense had been incurred. He was in- 
formed that in all respects it was as fire- 
roof as the building in which wills were 
pont thy and that every possible pre- 
caution was taken against fire. The 
emoluments of the Registrars in 1869 
were £2,561; in 1870 they were £2,145 ; 
and in 1871, £1,911; and they were still 
divided in the same manner as that which 
he described when he answered the Ques- 
tion put two years ago. He might state, 
however, that one of the Registrars had 
recently died, and that it was the inten- 
tion of the Government to introduce a 
Suspensory Act which would deal with 
the matter provisionally, until such time 
as the sc matter came up for settle- 
ment under the Land Transfer Act. 


ARMY—MILITIA CAMP, APPLEBY. 
QUESTIONS. 


Mr. J. LOWTHER asked the Sur- 
veyor General of the Ordnance, Whether 
his attention has been called to the 
arrangements made by the Control De- 
partment at the Militia Camp near 
Appleby ; if it is true that the straw for 
the men’s bedding, which was due on the 
3rd of June, was not delivered until the 
7th instant; that the bread was (for 
some days especially) of an inferior 
quality; that the wood supplied for 
cooking purposes was green and utterly 
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unfit for use ; that scales were sent with- 
out triangles upon which to hoist them ; 
and that the pumps having failed to 
furnish an adequate supply of water, a 
water cart was sent, but no horses being 
provided or authority given for the re- 
ceipt of tenders for that purpose until 
ten days after the arrival of the cart at 
the Camp, it could not be used, and 
water had to be brought from a con- 
siderable distance, thereby necessitating 
the employment of men upon fatigue 
duties when they would otherwise have 
been engaged at drill; and, who is re- 
sponsible for these arrangements ? 

Mr. WHITWELL said, he wished 
also to ask the right hon. Gentleman, 
If his attention has been drawn to the 
fact that of the three regiments that 
were camped together, one regiment 
ran away with a barrel of beer from the 
stores, and that complete disorder en- 
sued ; whether he has heard .of a case, 
where the men being refused beer, they 
commenced an onslaught on the pub- 
lican’s premises, and broke the whole 
of the glass in the window with the ex- 
ception of two panes; and whether it 
has been reported to him that there 
were a number of unlicensed houses sell- 
ing liquor to the soldiers in addition to 
that provided by the canteens to a con- 
siderable extent—to the extent, as he 
had been informed, in one instance, of 
several hundred barrels? 

Sm HENRY STORKS: Sir, my at- 
tention has not been called to the un- 
satisfactory nature, as alleged, of the 
arrangements made by the Control De- 
partment at the camp near Appleby, 
until my hon. Friend placed his Ques- 
tion on the Notice Paper, nor to the 
details quoted by the hon. Member for 
Kendal. Since then, however, inquiries 
have been made into the matter, and as 
the result of those inquiries is not, in 
my opinion, satisfactory, a Court of In- 
quiry will be appointed to investigate 
the circumstances and complaints brought 
forward by the hon. Gentlemen. I shall 
be prepared to answer my hon. Friend’s 
Question when the result of the Court of 
Inquiry has been communicated to me, 
of which I will give them notice. 


EDUCATION — THE NEW CODE, 1871— 
EVENING SCHOOLS.—QUESTION. 

Mr. C. DALRYMPLE asked the Vice 

President of the Committee of Council, 
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with reference to an answer given 
him on the 1st March last, Whether he 
is now in a position to state what decrease 
there is in the number of Evening Schools 
and Scholars inspected during the yess 
owing to the regulations of the New 
Code ? 

Mr. W. E. FORSTER said, in reply, 
that he could not state precisely what 
was the decrease in the number of even- 
ing schools and scholars inspected during 
the past year, owing to the regulations 
of the New Code, because the year for 
which the Returns were made did not 
expire till the 3lst of August. But as 
the night schools were generally held 
during winter, he might state that the 
number of the schools had decreased 
from 2,100 to 1,300, but he could not 
give any information as to the number 
of the scholars. He would take that 
opportunity of stating what were the re- 
quirements with regard to night schools. 
The House would be aware that, under 
the Revised Code, before the passing of 
the Education Act, only 40 meetings 
were required to enable a school to re- 
ceive the Parliamentary Grant, and 
each scholar was required to attend 24 
times before coming up for examination. 
It was proposed, in the New Code, to 
make the number of meetings 80, and 
the number of attendances 50 for the 
year; but it was ultimately decided that 
the number of meetings should be re- 
duced to 60, and the attendances to 40. 
That arrangement was to have lapsed 
this year, but Lord Ripon and himself 
had determined to continue it, believing 
that a less number of attendances would 
not give a school a right to receive pub- 
lic money. 


WORKSHOP REGULATION ACT (1871). 
QUESTION. 


Mr. 0. DALRYMPLE asked the Se- 
cretary of State for the Home Depart- 
ment, Whether, looking to the fact that 
in many parts of the country, such as 
the nailing districts, the Workshop Act 
is at present a dead letter, owing to the 
insufficiency of inspection, it is his in- 
tention to take any steps to give effect 
to the Act by adding to the number of 
Inspectors in such districts, or other- 
wise ? 

Mr. BRUCE, in reply, said, he could 
not admit that the Workshop Regulation 
Act (1871) was a dead letter in many 
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great number of prosecutions instituted 
under it. In Mr. Baker’s district alone 
no fewer than 70 such prosecutions had 
been instituted. Great difficulty was 
experienced owing to the fact that the 
Act applied to a much more ignorant 
class than the Factory Acts dealt with, 
and a knowledge of its provisions had to 
be brought home to that class. That 
was being done with the greatest possi- 
ble speed, and an addition of eight sub- 
Inspectors had recently been made to 
the force whose duty it was to carry the 
Act into operation. He was informed 
that quite as much progress had been 
made in carrying out the Act as under 
the circumstances was possible. It was 
many years before the Factory Acts could 
be fully enforced, and therefore the hon. 
Member should not be surprised at some 
difficulty having been experienced in 
bringing the Act into working order, be- 
cause the difficulty was far greater in 
dealing with men carrying on the petty 
eg to which the Workshop Act ap- 
plied. 


WATER SUPPLY (METROPOLIS) VIC- 
TORIA PARK.—QUESTION. 


Mr. HOLMS asked the First Commis- 
sioner of Works, What steps have been 
taken since the 11th of March, when this 
subject was brought under his notice by 
a question in this House, to have the 
Bathing Ponds in Victoria Park cleaned 
out and improved ; and, when he expects 
such work to be completed ? 

Mr. AYRTON said, in reply, that 
steps had been taken to obtain a supply 
of fresh water for the bathing vonds in 
Victoria Park by means of boring, and 
that the necessary works would be com- 
pleted in a short time. It was not de- 
sirable to empty the lakes during ‘he 
present warm weather, but when the 
proper season arrived they would be 
cleaned out. It was impossible to say 
— long the latter operation would 
take. 


POLICE SUPERANNDATION. 
QUESTION. 
Mr. EYKYN asked the Secretary of 
State for the Home Department, Whe- 


ther it is his intention during this Ses- 
sion to deal with the subject of Police 
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Superannuation; and, if he will allow 
the system of commutation of Pensions 
to be extended to Annuitants under any 
proposed alterations he may be pleased 
to make? 

Mr. BRUCE said, he regretted that 
he would be unable to introduce a mea- 
sure on the subject of police superan- 
nuation during the present Session ; but 
whenever such a Bill was brought in, 
full consideration would be given to the 
suggestion of the hon. Member as to 
allowing the system of commutation of 
pensions to be extended to annuitants 
under any proposed alterations it might 
be found desirable to make. 


CUSTOMS’ DEPARTMENT—OUT-DOOR 
OFFICERS—COMPETITIVE EXAMINA- 
TIONS.—QUESTION. 


Lorp GEORGE HAMILTON asked 
the President of the Board of Trade, 
Whether there were not sixty out-door 
officers of the Customs Department of 
the Port of London, from fifteen to 
twenty-seven years’ service, who, after 
special recommendation, are employed 
to act as examining officers and gaugers 
for an average period of seven years, yet 
who are subjected, in respect to half the 
vacancies occurring in the examining 
officers’ and gaugers’ department, to a 
competitive examination with young offi- 
cers of five years’ service, who have never 
acted inthe samecapacity; and, ifso, whe- 
ther an arrangement could not be made 
by which the competitive examination 
would be limited to officers of practical 
experience, and thus prevent young and 
inexperienced officers from superseding 
tried men of many years’ service ? 

Mr. BAXTER: Sir, the facts stated 
in the Question of the noble Lord are 
generally correct, with the exception 
that the young officers who are allowed 
to compete must have not less than five 
years’ service; but I think that the ar- 
rangement which he suggests would not 
be so beneficial to the public service as 
that which at present exists, and which, 
while it gives sufficient consideration to 
practical experience, at the same time is 
a great encouragement to young men of 
superior intelligence and ability, 


PARLIAMENT—PRIVATE LEGISLATION 
THE RESOLUTIONS —QUESTION. 

Mr. DODSON asked the President 

of the Board of Trade, Whether he will 
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make a statement of the steps which Her 
Majesty’s Government propose to take 
to give effect to the Resolution of the 
House of March 22nd in favour of the 
reform of Private Legislation ? 

Mr. CHICHESTER FORTESCUE 
said, he could assure the right hon. Gen- 
tleman that this subject was under con- 
sideration and would not be allowed to 
drop. He would remind him that the 
share of responsibility which he had un- 
dertaken was mainly to ascertain whether 
the system of Provisional Orders could 
be improved and extended. He was en- 
gaged in carrying on that inquiry by all 
means in his power; but it was an in- 
quiry which could not be confined to the 
Board of Trade, and for that purpose he 
was in communication with other De- 
partments of the Government, but he 
was not in a position to tell the right 
hon. Gentleman positively when he 
could’ give him information upon the 
subject. He might add that there were 
Resolutions before the House proposed 
by the hon. Member for the West 
Riding (Mr. F: 8. Powell), which were 
of an interesting character, and that there 
was also the question how far the in- 
quiry which had been conducted for so 
many weeks by the Railway Committee 
upstairs, which was now coming to a 
close, might have a bearing on the sub- 
ject. 


CRIMINAL LAW—FREEMASONRY—CASE 
OF DAVID FARRELL.—QUESTION. 


Mr. O’REILLY asked Mr. Attorney 
General for Ireland, Whether on the oc- 
casion of an inquest held at Sutton, in 
the county of Dublin, before Dr. Davys, 
Coroner, on the body of the boy David 
Farrell, who was killed at Baldoyle 
Races, in consequence of falling under 
the railway carriages, a witness named 
Strahan gave the following evidence :— 

“There was a very large crowd assembled on 
the platform, and amongst them five or six re- 
spectably dressed men, who had formed themselves 
into a kind of triangular wedge, and were pushing 
along the crowd, parallel to railway line. Their 
conduct, he believed, was monstrous, and, as the 
result of the pushing, he saw people thrown off 
the platform on to the rails. Almost directly 
directly afterwards he heard the shout that a boy 
was killed. He knew one of the men engaged in 
pushing, but as he was a brother Freemason, he 
could not reveal his name ;” 
whether the witness was justified in re- 
fusing to reveal the name of the incri- 
minated person on the ground that he 
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was a ‘brother Freemason,” or whe- 
ther there is any such legal privile 
for Freemasonry; if not, whether the 
Coroner was right in not requiring the 
witness to state the name of the person 
whose improper conduct he stated led to 
the fatal result ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowssz) said, reference 
was made in the Question of the hon. 
Member to a statement that had been 
made at the Coroner’s Inquest held on 
the body of a boy named David Farrell, 
who was killed at Baldoyle Races in con- 
sequence of falling under the railway 
carriages. A witness stated that he knew 
one of the men engaged in pushing 
when several persons fell off the plat- 
form, but that as he was a brother Free- 
mason he could not reveal his name. 
In reply to the Question he (Mr. Dowse) 
had to say that this witness was not 
justified in refusing to reveal the name 
of the person on that ground, neither 
had he ever heard of any such privilege 
being claimed before. The Coroner had 
placed himself in communication with 
the Government, and had pointed out 
that no evidence had been given incri- 
« minating any of the five persons who had 
been pushing, and to whom the witness 
Strahan referred, adding that it was on 
this account he had not thought it neces- 
sary to insist upon the witness revealing 
the name. The Report which had been 
received from the Constabulary substan- 
tially confirmed the Coroner’s statement. 
He might add that the gentleman re- 
ferred to by Mr. Strahan had written to 
the papers, giving his name, and ad- 
mitting that Freemasons had no such 
exemption as had been claimed for them. 
The Coroner was not justified in declin- 
ing to ask the name, and instructions 
had been given to the Crown Solicitor to 
see whether there was ground for pro- 
ceeding farther in the matter, and no 
doubt, if there was, Mr. Strahan would 
see cause to state the name of the person 
he referred to at the inquest. 


CRIMINAL LAW—CASE OF JOHN 
RICHARD DYMOND.—QUESTION. 


Sir STAFFORD NORTHCOTE asked 
the Lord Advocate, Whether his atten- 
tion has been called to the proceedings 
in the case of John Richard Dymond, 
sentenced by the Aberdeen Circuit Court 
on the 26th April 1872, to penal servi- 
tude for five years for a fraud upon the 
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the case, for the information of the Royal 
Commission on Friendly Societies ? 

Tue LORD ADVOCATE: Sir, my 
attention was called some months ago 
to this case when the proceedings were 
originally. instituted, and the matter was 
brought to trial in the ordinary Court of 
Justice, resulting in the conviction of the 
prisoner upon his own confession. I 
may say that it is against the rule for 
the Crown Office to produce the precog- 
nitions ; but I have taken upon myse 
to order their production on some oc- 
casions where it might be done without 
detriment to the public service, and 
would serve some useful purposes. I 
have desired information in regard to 
this particular case, and I have to inform 
the right hon. Baronet that I think the 
present a suitable occasion for relaxing 
the ordinary rule, and therefore the pre- 
cognitions for which he asks will be 
produced. 


INDIA—DRAFTS ON LONDON. 
QUESTION. 


Mr. CRAWFORD asked the Under 
Secretary of State for India, Whether 
he can give the House any information 
with reference to certain alleged pur- 
chases by the Bank of Bengal of a large 
amount of private Bills of Exchange 
drawn at Calcutta upon London, on ac- 
count of the Government of India; and 
of Five-and-a-half Promissory Notes of 
the Public Debt of India in London 
under orders of the Bank of Bengal on 
the same account ? 

Mr. GRANT DUFF: Sir, no full and 
official account of the transaction alluded 
to by my hon. Friend has yet reached the 
Secretary of State in Council, but I know 
that certain purchases both of bills and 
of Government securities were made by 
the Bank of Bengal on behalf of the Go- 
vernment. For such purchases no suffi- 
cient authority had been given, but under 
the circumstances the Government of 
India did not consider it necessary to 
cancel them, although it clearly inti- 
mated that nothing more must be done 
in the same direction without explicit 
sanction. It may be convenient if I add 
that what has happened will not inter- 
fere with the regular drawings of the 
Secretary of State for India, 
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Scottish Legal Burial Society; and, 
whether there is any objection to the 
production of the sneer taken in 
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Treaty of 
NAVY—THE “THALIA” STORESHIP. 
QUESTION. 


Mr. A. GUEST asked the First Lord 
of the Admiralty, Whether his attention 
has been drawn to the Statement in the 
Public Journals, that the ‘ Thalia” 
storeship has been selected to convey a 
large number of Supernumeraries to 
China, although her scuttles do not 
admit of being opened when at sea, and 
that the War Department on a recent 
occasion refused to recognize her as a 
vessel fit for the transport of troops, and 
if there is any foundation for this state- 
ment ? 

Mr. GOSCHEN, in reply, said, in the 
first place, the Thalia was not a store- 
ship, but a corvette of six guns, specially 
constructed to carry a certain number of 
supernumeraries, she having been de- 
signed, like her sister ship the Juno, to 
take the place of some of the old paddle 
steamers. The Thalia was a perfectly 
new ship, and had as yet scarcely done 
any service. She had not been selected 
to carry a number of supernumeraries, 
but to replace her sister ship, the Juno ; 
and there had been no correspondence 
with the War Office on the subject of 
conveying supernumeraries. The lower 
deck of the Zhalia was constructed pre- 
cisely on the same principles as that of 
an ordinary frigate; her scuttles could 
be opened in the same weather, and the 
persons below would have the same 
amount of comfort or discomfort as the 
crew of an ordinary frigate. 


POST OFFICE—THE TELEGRAPH 
CLERKS.—QUESTION. 


Mr. SYNAN asked the Secretary to 
the Treasury, Whether the classification 
of Telegraph Clerks forwarded by the 
Postmaster General has been approved 
of by the Treasury; and, if not, whether 
it is likely to be so; and, when the new 
classification will be issued by the 
Treasury ? 

Mr. BAXTER said, in reply, that a 
classification of the telegraph clerks had 
been forwarded by the Postmaster Ge- 
neral to the Treasury, along with a very 
voluminous Report concerning other 
branches of the subject. That Report 
was now under consideration ; but, at 
present, he was not able to announce that 
any decision had been come to. 


VOL, COXI. [rump serres. ] 
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TREATY OF WASHINGTON. 
“ PROVISIONAL USE.”—QUESTION, 


Mr. BAILLIE COCHRANE asked 
the First Lord of the Treasury, Whe- 
ther the United States have, since the 
signature of the Treaty of Washington, 
availed themselves of the provisional 
use of the privileges granted to them by 
that Treaty in the Dominion of Canada, 
Prince Edward’s Island, and Newfound- 
land; and whether they will continue to 
do so in the event of the postponement 
of the Arbitration ; and, whether the 
term ‘‘ provisional use’’ does not imply 
that, in the event of the failure of the 
Treaty, the provisions of the Treaty with 
respect to the Fisheries must come to 
an end ? 

Mr. KNATCHBULL-HUGESSEN : 
As this question bears directly upon the 
Colonial Department, my right hon. 
Friend at the head of the Government 
has requested me to answer it. I shall 
do so according to the best of my ability. 
My hon. Friend will really find the 
answer to the first part of the Question 
in the Papers which have been presented 
to Parliament. The Government of the 
United States applied for the provisional 
use of the privileges granted to them by 
the Treaty of Washington in the Do- 
minion of Canada, Prince Edward’s 
Island, and Newfoundland during the 
fishing season of 1871 — that is, last 
year. In the exercise of her undoubted 
right Canada refused to allow that pro- 
visional use, and the fishermen of the 
United States have consequently been, 
and continue to be, excluded from the 
Canada fisheries. Prince Edward’s 
Island and Newfoundland granted the 
permission, and Newfoundland has con- 
tinued to grant it during the present 
season. With regard to the latter part 
of the Question—which refers to the 
meaning and signification of a word in 
the English language—I should hardly 
see ape to instruct my hon. Friend; 

ut I think he and the House will pro- 
bably concur with me in the opinion 
that the words ‘‘ provisional use”’ mean 
a use which is temporary, and contin- 
gent on the occurrence of something 
else. That something else I take to be 
the legislation necessary to carry out the 

rovisions of the Treaty by the Imperial 
Pesiiament and the Colonial Legislatures 
on the one hand, and the Government of 
the United States upon the other; and, 
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if that legislation do not take place, I 
apprehend that without doubt the pro- 
visional use will fall to the ground. 


INDIA—MISSION FROM TALIFOO. 
QUESTION. 

Srr STAFFORD NORTHCOTE asked 
the Under Secretary of State for India, 
Whether the Secretary of State has re- 
ceived any communication from the Go- 
vernment of India respecting a mission 
which is reported to have been sent from 
Talifoo ; and, whether any arrangements 
have been made for the reception of 
such mission ? 

Mr. GRANT DUFF: Sir, in reply to 
my right hon. Friend, I have to say that 
we did receive such a communication, 
and that the arrangements proper under 
the circumstances have been made. 


WEIGHTS AND MEASURES (METRIC 
SYSTEM) ACT (1864). 
QUESTION. 


Mr. J. B. SMITH asked the Presi- 
dent of the Board of Trade, Whether he 
intends to bring forward any measure 
to relieve persons who, acting under an 
Act of Parliament passed in 1864, which 
declared ‘‘ it is expedient to legalize the 
use of the Metric system of Weights 
and Measures,’”’ make use of the same, 
but who, according to the opinion of the 
Law Officers of the Crown, are liable to 
be prosecuted if such weights and mea- 
sures are found in their possession ; and, 
whether he intends during the present 
Session to bring in a general measure 
for the regulation of weights and mea- 
sures ? 

Mr. CHICHESTER FORTESCUE 
said, the Question was to a certain ex- 
tent founded upon a misconception of 
the Act to which it made reference, for, 
while the Preamble of the Act declared 
that it was expedient to legalize the use 
of the metric system of weights and 
measures, the enacting part only legal- 
ized contracts made in metric terms. 
The Standards Commission had, how- 
ever, recommended the permissive legal- 
ization of the metric system, and he 
might say that any Bill he might bring 
in on the subject of weights and mea- 
sures would endeavour to carry that 
suggestion into effect. He did not see, 


however, any pros of introduci 
such a Bill during plead: year. oe 
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IRELAND — GALWAY ELECTION PETI. 
TION — MR. JUSTICE KEOGH’S JUDG- 
MENT.—QUESTION. 


Mr. P. SMYTH asked the Chief Se- 
cretary of State for Ireland, When the 
shorthand writers’ notes of the evidence 
taken at the trial of the Galway Elec- 
tion Petition and of the judgment of 
Mr. Justice Keogh will be in the hands 
of Members ? 

Tue Marquess or HARTINGTON 
said, in reply, that as the subject was 
one which did not officially come within 
his control, he had no power whatever 
over the time when the notes of the evi- 
dence taken at the trial of the Galway 
Election Petition and the Judgment of 
Mr. Justice Keogh would be in the hands 
of Members. e had, however, made 
inquiry of the printer, and he was in- 
formed that the Judgment would pro- 
bably be printed and ready for distribu- 
tion on Thursday next; but that the 
notes of evidence, which were extremely 
voluminous, might not be ready for three 
weeks or a month. 

Mr. O’CONOR asked the First Lord 
of the Treasury, If his attention has 
been called to the late decision of the 
Court of Common Pleas in Ireland, which 
introduces into Parliamentary Election 
Law the principle that a candidate at a 
contested Election may obtain a seat 
without having polled a majority of votes 
in a constituency ; whether the introduc- 
tion of such a principle was not disap- 

roved by the Government and rejected 
c the House when proposed in a modi- 
fied form by the hon. Baronet the Mem- 
ber for Reading on the 25th April last ; 
and, what steps the Government are pre- 
pared to take to give effect to the wishes 
of the House, as expressed on that oc- 
casion ? 

Mr. GLADSTONE: Sir, my atten- 
tion has certainly been called, in com- 
mon with that of most hon. Members of 
the House, to the late decision of the 
Court of Common Pleas in Ireland. I 
am very sensible of the great importance 
and even the urgent character of some 
of the considerations involved in that 
Judgment; but I do not see that any 
advantage would arise—and I hope my 
hon. Friend will be inclined to agree 
with me—from any fragmentary an- 
nouncement with respect to a matter of 
so much importance. I think we should 
approach the question as a whole, 
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Mr. O’CONOR asked Mr. Attorney 
General, Whether his attention has been 
drawn to the judgment lately delivered 
by Mr. Justice Lawson, in the Court of 
Common Pleas in Ireland, in which that 
learned judge is reported to have stated 
that the Parliamentary Elections Act of 
1868 required amendment; if so, whe- 
ther he still proposes to re-enact and 
make permanent that Act in a single 
Clause of the Corrupt Practices Bill, 
which by its form precludes the possi- 
bility of any amendment to it being 
placed on the Paper ? 

Tue ATTORNEY GENERAL said, 
that he had nothing to add to the inti- 
mation which had been given the other 
evening on this subject by his right hon. 
Friend at the head of the Government, 
in answer to his right hon. and learned 
Friend the Member for Clare (Sir Colman 
O'Loghlen). 


IRELAND — GALWAY ELECTION PETI.- 
TION— OUTRAGES ON MR. JUSTICE 
KEOGH .—QUESTIONS. 


Smr ROBERT PEEL: I wish, Sir, to 
ask the right hon. Gentleman at the 
head of the Government, Whether any 
and what steps have been taken at the in- 
stance of the Lord Chancellor, or the Go- 
vernment of Ireland, in vindication of the 
dignity of the judicial Bench, on account 
of the outrages to which it has been 
subjected in the person of Mr. Justice 
Keogh for his recent judgment in sup- 
port of freedom of election ? 

Mr. GLADSTONE: Sir, I have had 
no communication from the Lord Chan- 
cellor of Ireland, Mr. Justice Keogh, or 
any one connected with the Government 
of Ireland on the subject, and I appre- 
hend possibly that those who are inter- 
ested in it will look to the circulation of 
the Judgment and Evidence in the Gal- 
way Petition Case among the Members 
of this House as the proper time for 
entering upon the question. 


Afterwards— 


Coronet STUART KNOX, in refer- 
ence to the answer just given by the 
Prime Minister to the Question of the 
right hon. Baronet (Sir Robert Peel), 
said he desired to learn, Whether the 
Government of this country were not 
interested in the treatment accorded to 
the Judges in Ireland, and whether they 
viewed with indifference such conduct. as 
burning them in effigy and otherwise 
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insulting them ? He should be glad to 
know to whom the right hon. Gentle- 
man referred as ‘‘ those who are inter- 
ested in it,’’ and whether an opportunity 
would be afforded to the House of dis- 
cussing the matter. 

Mr. GLADSTONE : Sir, in saying 
what I did upon the subject, I referred 
to the natural interest which my right 
hon. Friend behind me, and other hon. 
Members, no doubt, take in a subject of 
so much importance. The hon. and gal- 
lant Gentleman opposite would scarcely 
suppose I am to proceed upon the. 
assumption that it is the business of the 
Cabinet to punish persons who burn 
Judges in effigy. For such offences I 
believe the ordinary process of law will 
be found sufficient. 

Coronet STUART KNOX: Will the 
right hon. Gentleman direct that pro- 
cess of law to be put into force? 

Mr. GLADSTONE: I understand 
that has already been done without any 
directions being necessary, and that the 
persons who took the liberty of burning 
a Judge in effigy have been proceeded 
against according to law. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
PROCEEDINGS AT GENEVA. 


QUESTION. 


Mr. BOUVERIE: I wish, Sir, to ask 
my right hon. Friend at the head of the 
Government, Whether the statement 
contained in the telegrams from Geneva 
is correct, that the arguments under the 
Treaty of Washington have been put in 
by both Powers before the Court of 
Arbitration ? 

Lorp EUSTACE CECIL: Before 
the right hon. Gentleman answers the 
Question, I may, perhaps, be allowed to 
ask another, of which I have given him 
private Notice. I wish to know, Whe- 
ther, under the circumstances detailed in 
Mr. Fish’s telegram to General Schenck 
of June 9, and Earl Granville’s reply of 
June 10, the application for an adjourn- 
ment of the Geneva Arbitration can 
with propriety be entertained by the 
Arbitrators without the assent and under 
protest of the United States Govern- 
ment? I ask this Question because 
there is a passage in Mr. Fish’s telegram 
which I think is important, and which 
seems not to be easily reconciled with 
the statement made by Earl Granville. 
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Mr. Fish, in his telegram of the 9th of 
June, says— 

“In my despatch of June 2, I said that, in the 
opinion of this Government, the Arbitrators have 
the power to adjourn either on their own motion 
or on that of either party, and that if the argu- 
ments be put in on both sides on 15th and Great 
Britain moves for an adjournment we will as- 
sent.” 

Earl Granville, in his letter to General 
Schenck next day, says— 

“In the meantime, the High Contracting Parties 
not being in accord as to the subject matter of 
the reference to arbitration, Her Majesty’s Go- 
vernment regret to find themselves unable to 
deliver the written Argument which their Agent 
is directed to put in under the Vth Article of the 
Treaty (although that Argument has been duly 
prepared, and 1s in the hands of their Agent), or 
to tuke any other step, at the present time, in the 
intended arbitration.” 


It being doubtful whether the United 
States Government, under the circum- 
stances, will or will not assent, I wish 
to know whether any motions of this 
kind can with propriety be made? 

Mr. GLADSTONE: Sir, I will first 
answer my right hon. Friend behind me 
(Mr. Bouverie) with reference to the 
latest information which we have from 
Geneva. It is not a correct statement 
which he has referred to in the news- 
pupers of this morning, that the two 
Summaries of Argument have been 
lodged before the Arbitrators, so far as 
the British Summary is concerned. With 
respect to the Question of the noble 
Lord (Lord Eustace Cecil), I may say 
that he is quite right in the reference 
which he has made to the telegram of 
Mr. Fish, dated the 9th of June, and 
also with regard to the reply of Lord 
Granville of the 10th. That reply does 
not give textually and verbally the effect 
of the proceedings at Geneva; but it is 
perfectly correct with reference to the 
point to which the noble Lord has re- 
ferred —namely, the delivery or non- 
delivery of the written Argument. I 
have already stated that the written 
Argument has not been delivered by the 
British Agent; and I understand the 
Question of the noble Lord to be this— 
Whether it would have been possible 
for us to make a request for an adjourn- 
ment without the delivery of the written 
Argument in full view of the declaration 
of Mr. Fish of the 9th of June, to the 
effect that the Arbitrators had power to 
adjourn on their own motion, or on that 
of either party ; and also to the effect that 
if the Arguments on both sides were 
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put in by the 15th, and Great Britain 
should move for an adjournment, then 
the American Government would assent. 
Undoubtedly, under that declaration of 
Mr. Fish we had no power whatever to 
hold the United States Government 
bound to assent to the motion for ad- 
journment. But although the declara- 
tion of Mr. Fish stated that the United 
States Government would assent to the 
motion for an adjournment if the Argu- 
ments were put in, it did not state the 
converse—namely, that if the Arguments 
were not put in, they would not assent 
to a motion for adjournment. The ap- 
plication for adjournment was made by 
the British Government, in conformity 
with the announcement in the Papers 
in the hands of hon. Members on Satur- 
day. The proceedings of the Arbitra- 
tors are secret, and it would not be 
consistent with our duty or respect to 
them to refer to that which they have 
not disclosed; nor, may I add, would it 
be consistent with duty, or with that 
sentiment of gratitude which we are all 
bound to feel towards Gentlemen who 
have undertaken labours of so important 
and delicate a character on behalf of the 
two countries. I may, however, say 
that we are given to understand that 
probably the Arbitrators may again ad- 
journ from their meeting to-day for the 
period of twenty-four hours. 

Mr. BOUVERIE: I rise to ask 
another Question. The right hon. Gen- 
tleman having stated—when the Papers 
were laid before the House—that the 
Government would be anxious that the 
opinion of the House should be ex- 

ressed in a discussion, I wish to know, 
hether the Government propose to lay 
further Papers on the Table, and to ask 
the judgment of the House on the Papers 
submitted to it ? 

Mr. GLADSTONE: My «ight hon. 
Friend has referred to a declaration 
which he says I made; but I am not 
conscious of having made any declara- 
tion with reference to the Correspond- 
ence. That an opportunity will be given 
to hon. Members to express any opinion 
they may entertain is obvious from the 
presentation of the Papers; but I cer- 
tainly have not made any such statement 
on the part of the Government. I do 
not know that any such statement would 
be necessary at any time; and, un- 
doubtedly, it would be premature in the 
present circumstances of the case, 


Washington. 
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SUPPLY — CIVIL SERVICE ESTIMATES. 
SuPrriy—considered in Committee. 
(In the Committee.) 
(1.) Motion made, and Question pro- 


posed, 

“That a sum, not exceeding £37,255, be granted 
to Her Majesty, to complete the sum necessary 
to defray the Charge which will come in course of 

yment during the year ending on the-31st day 
of March 1878, for Law Charges, and for the 
Salaries, Allowances, and Incidental Expenses, 
including Prosecutions relating to Coin, in the 
Department of the Solicitor for the Affairs of Ller 
Majesty’s Treasury.” 

Tut ATTORNEY GENERAL, in re- 
plying to several objections made the 
other evening against the expense in- 
curred in the Mint prosecutions and 
against the counsel appointed to prose- 
cute, said, that he must object to the 
statement made on that occasion, that 
the men employed were young and in- 
experienced hands, for, on the contrary, 
it appeared from a Return’ which he 
had had made, that the average standing 
of the counsel appointed to conduct those 
prosecutions was over seven years. Out 
of 60 or 70 members of the Bar appointed 
there was only one member of less than 
four years’ standing, and in many cases 
the appointments were given to gentle- 
men who had been at the Bar 10, 12, or 
14 years. According to the statement 
of the Solicitor to the Treasury, there 
was now no instance of two counsel 
being employed except in the case of 
the County Palatine and the Central 
Criminal Court. The whole matter had 
been under the careful consideration of 
the Government, and his hon. and 
learned Friend (Mr. Wheelhouse) was 

erfectly welcome to see the confidential 

eport of the Solicitor to the Treasury 
with respect toit. The recommendations 
in that document were to the effect that, 
although it would not be right to take 
away those appointments from the gen- 
tlemen by whom they were at present 
held, no vacancies should be filled up, 
and that there should be only one coun- 
sel employed for the future. In the 
case of the Post Office, in which hitherto 
it had been usual to employ two counsel, 
he (the Attorney General), in conjunc- 
tion with the Postmaster General, had 
agreed that there should henceforward, 
so far as depended on them, be only one 
counsel, and that no vacancies should be 
filled up. The hon. and learned Gen- 


{June 17, 1872) 








1866 


tleman opposite (Mr. Wheelhouse) had 
referred to the scale of fees; but it was, 
he thought, scarcely worth while that 
the time of the House of Commons 
should be taken up in discussing so 
miserable a matter as the difference 
between two and three guineas given in 
that way. Seeing that the average cost 
of the prosecutions for the Mint was only 
£12 he could not think that the expendi- 
ture was excessive. The whole ques- 
tion of Government prosecutions was, of 
course, avery serious one. It had been 
the subject of very elaborate Reports, 
both on the part of the present and for- 
mer Solicitors to the Treasury, and was 
under the consideration of the Chan- 
cellor of the Exchequer. So far as he 
could judge from the evidence before 
him, the appointment of regular counsel 
and the maintenance of a regular staff 
in the case of the Post Office and the 
Mint had resulted in making the prose- 
cutions only slightly more expensive 
than others; while with respect to the 
number of convictions the results had 
been very satisfactory, showing that the 
cases had been very well got up. That 
being so, it would, in his opinion, be 
unwise to get rid of the present system. 

Mr. WHEELHOUSE said, he still 
contended that those appointments were 
given to gentlemen whose standing at 
the Bar did not entitle them to be 
placed over the heads of others. He 
did not complain that they should be 
given to men after seven or ten years’ 
standing, but that young men of four 
years’ standing, even though they might 
have a large Assize or Sessions practice, 
should have conferred on them, to the 
exclusion of their seniors at the Bar, the 
privilege of prosecuting briefs of the 
Mint and the Post Office. The matter 
involved one of those small economies 
which it was just as well to look after, 
and he could see no reason why three 
guineas should be paid for services the 
ordinary charge for which was one 
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guinea. It was said that the Mint and 
Post Office prosecutions were generally 
successful; but then, seeing that the 


depositions were taken in the first in- 
stance, and then sent up to town, and 
that they were only proceeded upon 
when there was a strong case, it was 
scarcely to be wondered at that the per- 
centage of convictions was large; in all 
other cases the prosecutions were aban- 
doned. These matters might be miser- 
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able; but hon. Members who had been 
returned to look after the interests of 
their constituents ought to be careful 
not to pay too much regard tothe adage— 
‘* De minimis non curat lex.” 

Mr. SCLATER-BOOTH said, that if 
for nothing else, he thought it must be 
quite clear that the Committee was 
greatly indebted to the hon. Gentleman 
who first brought this subject forward 
for extracting the declaration from the 
Attorney General, that the Government 
had the subject under their consideration. 

Mr. WHARTON expressed a hope 
that these prosecutions would continue 
to be conducted by the same able gen- 
tlemen who had been in the habit 
hitherto of conducting them, and that 
proper fees would be paid for the trans- 
action of the business. 

Mr. WEST said, he was of opinion 
that the conduct of these prosecutions 
ought not to be in the hands of the Go- 
vernment, but that they ought rather 
to fall into the common routine of ordi- 
nary prosecutions. The expenses in con- 
nection with these prosecutions were very 
great, and it was for the Government to 
show that they were more efficiently con- 
ducted than other prosecutions through- 
out the country. He should therefore 
move to reduce the Vote by the sum of 
£2,500, the expenses connected with the 
prosecutions relating to coin. 


Motion made, and Question proposed, 


“ That a sum, not exceeding £34,755, be granted 
to Her Majesty, to complete the sum necessary 
to defray the Charge which will come in course of 
payment during the year ending on the 3lst day 
of March 1873, for Law Charges, and for the 
Salaries, Allowances, and Incidental Expenses, 
including Prosecutions relating to Coin, in the 
Department of the Solicitor for the Affairs of Her 
Majesty’s Treasury.” —(Mr. West.) 


Tae ATTORNEY GENERAL said, 
that the greater expense of the Mint 
prosecutions was caused by the fact 
that they were efficiently conducted, and 
it was important in the interests of the 
poorer classes that the Government 
should have the charge of prosecutions 
instituted for the purpose of keeping the 
coin of the Realm pure. His hon. and 
learned Friend (Mr. Wheelhouse) spoke 
of a number of cases which were not pro- 
secuted at all. ‘Well, no doubt in those 
cases, according to the opinion of his hon. 
and learned Friend, the Solicitor to the 
Treasury had exercised a very wise dis- 
- eretion. 


Mr. Wheelhouse 


{COMMONS} 








Service Estimates. 


1868 


Mr. WEST, on the contrary, said, he 
thought the learned Gentleman had ex- 
ercised a very unwise discretion in over- 
ruling the decisions of the magistrates. 

Tae ATTORNEY GE said, 
he must submit that if those cases had 
been in the hands of private individuals, 
the public would have had to pay the 
expense of prosecuting them in addition 
to those already charged. 


Question put, and negatived. 

Original Question put, and agreed to. 

(2.) £150,623, to complete the sum for 
Criminal Prosecutions, &c. 

Mr. PEROY WYNDHAM said, he 
had to complain of the capricious man- 
ner in which the expenses of prosecu- 
tions that had been allowed by the 
magistrate were cut down by the Trea- 
sury, and to express a hope that, unless 
legislation took place that Session on 
the whole subject, some clear explana- 
tion would be issued, for the guidance 
of the magistrates, of the princivles on 
which the Treasury acted in th. aatter. 
The subject of complaint was the more 
remarkable, and the more to be regretted, 
as a scale of fees had been agreed upon 
by the magistrates, and was understood 
to have received the assent of the Secre- 
tary of State. In reference to that, the 
magistrates did not dispute the right of 
the Treasury to revise the fees and costs 
of prosecutions; deductions, however, 
should not be made haphazard, but on 
some understood principle. He knew of 
an instance in which the whole cost of 
prosecution had been disallowed, and 
on the ground that the name of the 
prisoner was not in the calendar, the 
reason being that he had been on bail. 
That was an illustration of the insuffi- 
cient knowledge that was but too fre- 

uently to be observed in the officers of 
the Treasury, whose duty it was to 
certify the costs of prosecutions. 

CotonEL WILSON-PATTEN, in con- 
firmation of the remarks of his hon. 
Friend, said, that the greatest incon- 
venience was occasioned to the magis- 
trates in the county he represented 
(Lancashire) by the system of deduc- 
tions made by the Treasury, so much so 
that they had been driven to the neces- 
sity of communicating with the Treasury 
on the subject. 

Mr. BAXTER said, it was admitted 
on all hands that the present practice 
with regard to the costs of criminal pro- 
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secutions was not only not satisfactory, 


but had been very generally distasteful 
all over the country. On Wednesday 
next the Home-Secretary would lay be- 
fore the House the views of the Govern- 
ment on the subject in the shape of 
Amendments to the Public Prosecutors 
Bill; but the Government would not 
pledge themselves to make any altera- 
tion before that discussion decided the 
fate of the Bill. 

Mr. HUNT said, he thought that the 
Government were adopting a somewhat 
unusual course in ane Amendments 
on to a Bill that was in the hands of a 

rivate Member, who might, if he chose, 
pat at any moment to proceed with 
it. It rested with them to say whether 
that Bill should proceed or not. The 
Government ought to take charge of the 
Bill and be responsible for its conduct. 
At present the right hon. Gentleman 
merely proposed Amendments to the 
Bill, which met with considerable oppo- 
sition in the House. 

Mr. BRUCE said, that the Amend- 
ments proposed by the Government had 
been put down on the Paper after full 
communication with the right hon. Gen- 
tleman who had charge of the Bill; and 
he believed that, on the whole, they met 
with his approbation, and that they 
would remove many of the objections to 
the Bill, especially with regard to the 
amount i uncertainty of charges. 
There was reasonable ground for hoping, 
therefore, that the Bill would pass 
through Committee on Wednesday. 

Mr. WHARTON said, he would sug- 
gest that the Vote should be postponed 
till the Public Prosecutors Bill came 
before the House, because that measure 
might be the means of introducing many 
material Amendments. 

Mr. BAXTER explained that if any 
such Amendments were made the money 
asked for would not be expended. 


Vote agreed to. 


(3.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £131,799, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of Mareh 1873, for such of the 
Salaries and Expenses of the Court of Chancery 
i England as are not charged on the Consolidated 

und,” 


Mr. WEST said, he was of opinion 
that the number as well as the salaries 
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of the officers attendant upon the Lord 
Chancellor should be reduced. The 
Lord Chancellor’s first secretary received 
£1,200 per annum, his second secretary 
£400 per annum, his third secretary 
£400 per annum, his gentleman of the 
Chamber £500 per annum, and his purse- 
bearer £500 per annum. He thought 
that these officers were unnecessarily 
numerous, that their salaries were by far 
too large, and though not familiar with 
the mysteries of the office, he thought that 
the Lord Chancellor’s secretary should 
be content with the same amount as 
that given to the secretary of the Prime 
Minister, and the more so, seeing that 
he and his colleagues were constantly 
being promoted to high and lucrative 
offices in the State. The Lords Justices’ 
clerkshad only £500a-year, the Premier’s 
two secretaries £600 between them; and 
the Speaker’s £500 a-year. As to the 
embroideress, the sum{was paltry ; but if 
they got rid of her they might get rid of 
the pursebearer too, although the latter 
deserved a salary if it were really earned, 
and if there were any work for him to 
do. Another curious item in the Esti- - 
mates, which was increasing year by 
year, was the travelling expenses of the 
Masters in Lunacy. They were gentle- 
men advanced in years, who were much 
respected, and to ask them to spend 
£1,200 a-year in travelling was simply 
inhuman. This was, in any view, a 
large sum, and ought to be reduced. He 
would accordingly move the reduction of 
the Vote by £3,470—namely, £2,400 on 
the salaries of the Lord Chancellor’s 
officers, £1,000 on the travelling ex- 
penses of the Masters in Lunacy, and 
£70 for the Lord Chancellor’s purse. 


Motion made, and Question proposed, 


“That a sum, not exceeding £128,329, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1873, for such of the 
Salaries and Expenses of the Court of Chancery 
in England as are not charged on the Consolidated 
Fund.”—(Mr. West.) 


Mr. BAXTER said, he must confess 
that, without some explanation, the 
Committee might fairly demur to pass- 
ing the Vote. As for the Lord Chancel- 
lor’s secretary, it must be admitted that 
important duties devolved upon him, as 
intimately associated with the highest 
legal, judicial, and political position. 
All these salaries had been taken over 
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by Act of Parliament some years ago, 
when they were transferred from the 
Suitor’s Court, with the distinct under- 
standing that the gentlemen then hold- 
ing the offices should hold them for life. 
It was a principle on which that House 
was very slow to act to reduce salaries 
when they were transferred from one 
fund to another. Power had been taken 
by section 14 that when certain vacancies 
occurred the Treasury was to determine 
whether they should be filled up or 
whether the salaries were to be continued 
at their old figure, and that power would 
be exercised at the earliest possible op- 
portunity. The same thing held good 
with respect to the travelling expenses 
of the Masters in Lunacy. As to the 
embroideress of the Lord Chancellor’s 
purse, Lord Hatherley, on being com- 
municated with some time ago, replied 
that the purse, being exhibited on State 
oceasions and on the Woolsack at the 
sittings of the House of Lords, it was 
necessary that it should have a respect- 
able appearance, adding that the lady 
employed was upwards of 70 years of 
age, and that she had received £64 7s. 
for the work. The Treasury thereupon 
expressed a desire to be consulted, on 
her death, before any new arrangement 
was made. 

Mr. HUNT said, with reference to 
the recommendation of the Public Ac- 
counts Committee last year, that the 
Treasury should obtain the control of 
the salaries in the Court of Chancery, he 
had expected from the Chancellor of the 
Exchequer’s statement that the Lord 
Chancellor, whose consent was necessary, 
would be likely to co-operate, and that 
action would be taken to carry out the 
recommendation. At the beginning of 
this Session, however, the right hon. 
Gentleman, when questioned by him 
(Mr. Hunt), spoke of difficulties which 
would prevent anything being done at 
pa Now, difficulties were sure to 

e raised to the transfer of control from 
lawyers to the Treasury ; and, presuming 
that they consisted in obtaining the con- 
sent of the Chancellor of the Exchequer’s 
Colleagues, he would advise Parliament 
next year, unless the Government initi- 
ated legislation in the matter, to make a 
considerable reduction in the Vote, so as 
to bring those gentlemen to their senses. 

Mr. BAXTER said, in reply to the 
hon. Gentleman, that his right hon. 
Friend the Chancellor of the Exchequer 


Mr. Baxter 
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few days their Report would be. pre- 
sented, when it would be the duty of the 
Government to deal with the matter. 
It was not intended that things should 
remain as at present. 

Mr. AtpermMan LUSK thanked the 
hon. and learned Gentleman (Mr. West) 
for breaking fresh ground in the inter- 
ests of economy, for he (Mr. Lusk) was 
satisfied that the money paid for law 
charges was too much. The embroidery 
of the purse showed how even in 
small matters things went. He wished 
to understand the nature of the Petty 
Bag Office, and he felt convinced that 
the Masters in Lunacy did not require 
travelling expenses to the extent of 
£1,200 a-year each. 

Mr. HERMON said, he hoped there 
would not, as last year, be a Supple- 
mentary Vote of £14,000 on this head. 
He was glad to find that the 316 persons 
included in the Vote had mostly reached 
their maximum salaries, so that the in- 
crease could notexceed £5,074 perannum. 

Mr. BAXTER explained that the 
Supplementary Vote of 1871 had been 
rendered necessary by the changes 
effected in the dates of payment. 

Mr. HINDE PALMER said, he did 
not think the officers of the Court of Chan- 
cery generally were too highly paid. The 
registrars had most important duties to 
perform, and the principal secretary to 
the Lord Chancellor had no sinecure; 
but he would admit that some of the 
other salaries of the secretaries might be 
reduced. With respect to Masters in 
Lunacy, he supposed that the charges 
for their travelling expenses were not 
made when they were not incurred, and 
that the charge was not allowed with- 
out the production of proper vouchers. 

Mr. SCLATER-BOOTH said, he 
should like to know whether the charge 
for travelling expenses would be made 
the subject of inquiry? He did not 
think it would be fair to sweep away all 
these offices of ancient date at once. 

Tur CHANCELLOR or tut EXCHE- 
QUER said, he thought the 19th section 
of the Act made it imperative on the 
House not to alter these salaries and ex- 
penses. But the Government were so 
much struck with the enormity of these 
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had not lost sight of the recommenda- 
tions of the Select Committee, for the 
legal officials of the Treasury had been 
deputed by his right hon. Friend to 
make a thorough inquiry, and in a 
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charges that they were now conducting 
a correspondence on the subject with a 
view to their reduction. 

Mr. DICKINSON said, whatever 
might be the fact, he did not think that 
any Act of Parliament justified an addi- 
tion to the salaries of the Masters in 
Lunacy. He, therefore, thought the 
best course would be to strike off a lump 
sum from the Estimate until the Govern- 
ment could see their way to some reduc- 
tions. 

Mr. WEST said, the Secretary of the 
Treasury was under a misapprehension 
in supposing that the Committee could 
not reduce the salary of the secretary to 
the Lord Chancellor because three years 
ago that salary was guaranteed to the 
secretary. The fact was, that the secre- 
tary of the Lord Chancellor had been 
changed many times, and was removable 
any day. He quite agreed with what 
had been said with reference to officers 
for life, and would not press that matter 
further. In fact, he had limited his 
proposition to a reduction of the salaries 
of the officers of the Lord Chancellor. 
The answer given about the Masters in 
Lunacy was unsatisfactory. Their scale 
of charges was probably the same as 
at the time when a Master in Lunacy 
travelled with four post horses from Lon- 
don to Carlisle, and réturned to London 
with four post horses; and, surely, the 
amount charged then was far in excess 
of their actual travelling expenses now. 

Mr. RYLANDS said, he wished to 

know whether the hon. Member intended 
to take a division on any particular 
items, or whether it would not be desir- 
able to propose the reduction of a mo- 
derate lump sum. He should like to 
know what the Treasury were disposed 
to do in that case? Many of the offices 
which had been referred to were sinecure 
offices. If they were life appointments 
‘they could not be got rid of without 
compensation on their abolition. If the 
holders were entitled to their full salary 
it would be better to let these officials 
disappear from the Votes, even if they 
should appear on the pension list. 

' Mr. KINNAIRD said, he thought 
the charge for the Lord Chancellor’s 
private secretaries was excessive, and 
hoped his hon. and learned Friend would 
follow the advice given by the right hon. 
Gentleman (Mr. Hunt), and take the 
division on the Vote to cut off a lump 
sum. 
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Mr. DILLWYN said, he should vote 
with his hon. and learned Friend whe- 
ther the division was taken on a lump 
sum, or on some special item. There 
were 316 officials employed in the Court 
of Chancery, and though he knewnothing 
about the requirements of the Court, he 
could not for a moment suppose that 
such an army of retainers would be 
necessary. 

Tne SOLICITOR GENERAL said, 
he had listened with some surprise to 
the hon. Gentleman who had just spoken, 
who admitted that he knew nothing 
whatever about the matter, and yet as- 
sumed that the 316 officials who were 
employed could not be wanted. The 
hon. Member had not the least idea of 
the nature of the duties they were called 
upon to perform, and seemed to consider 
the pom employed a sufficient ground 
for reducing their salaries by a lump 
sum, but he altogether differed with the 
hon. Gentleman in that view of the 
matter. It was said, first, that the Lord 
Chancellor’s secretary held a sinecure; 
and, secondly, that he was overpaid. 
But the Committee did not want ‘‘ the 
secondly ’’ if the first were true, because 
any man would be overpaid by receiv- 
ing any salary for a sinecure office. The 
fact was, however, the office was no 
sinecure, and the holder had very im- 
portant duties to perform. The salary 
paid to the private secretary of the 
Prime Minister had been compared with 
that of the secretary to the Lord 
Chancellor. But that was a mistake, 
for the private secretary to the Prime 
Minister, in addition to that office, held 
a very important office in the Trea- 
sury, and also an office at Court, the 
duties of both of which he was bound to 
discharge, and for all of which he was 
paid. Therefore, if the Committee 
wanted to know what the country paid 
to the private secretary of the Prime 
Minister, they must add up all the sums 
which that gentleman received, and not 
take simply his salary of £300 a-year as 

rivate secretary. Gentlemen in the 
mee of Commons considered £1,200 
a-year for the salary of the Lord Chan- 
callee’s secretary as something very ex- 
travagant ; but the Lord Chancellor 
could not be a-bad judge of the amount 
required to secure a fit man for the office. 
A gentleman from the Bar was taken for 
the office, who was expected to besohighly 
qualified that it was usual, after a cer- 
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tain period of service, to appoint him to 
a judicial position, and he to assist 
the Lord Chancellor in judicial and 
quasi-judicial matters. He did not think 
the salary in any degree too large, or 
that a competent man could be obtained 
for a less sum. 

Mr. WEST said, he would endeavour 
to meet the wishes of the Committee 
by taking the Vote on a lump sum. He 
therefore would move to reduce the Vote 
by £2,000. 

Motion, by leave, withdrawn. 

Original Question again proposed. 

Motion made, and Question proposed, 


“That a sum, not exceeding £129,799, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1873, for such of the 
Salaries and Expenses of the Court of Chancery 
in England as are not charged on the Consolidated 
Fund.”—(Mr. West.) 


CotoneL WILSON PATTEN said, 
that the suggestion made by his right 
hon. Friend (Mr. Hunt) had been mis- 
understood. What his right hon. Friend 
had suggested was, that if the Govern- 
ment would undertake to legislate on 
the whole subject at an early date under 
the cognizance of the Treasury, it would 
be better not to divide now. He un- 
derstood that the Chancellor of the Ex- 
chequer was prepared to give a pledge 


to that effect; and therefore, although | Tr 


he thought that some alteration should 
be effected in the Vote, yet. as it might 
cause hardship to some innocent persons, 
he should not be disposed to vote for the 
Amendment. . 

Mr. TREVELYAN said, that al- 
though he agreed to a certain extent 
with some of the remarks of the right 
hon. Gentleman who had just spoken, 
he yet thought it essential to go to a 
division. The Vote for the Court of 
Chancery was the scandal of the Esti- 
mates, and it was a scandal which ought 
to be abated. 

Tue CHANCELLOR or rut EXCHE- 
QUER said, the case had been put a 
little too widely, and he must remind 
the Committee that, with regard to a 
great many of the salaries in the Court 
of Chancery, the faith of Parliament 
was pledged. The whole Vote was not, 
therefore, available for reduction, and 
the Committee must judge for itself 
what salaries were open to its jurisdic- 

The Solicitor General 
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tion. As far as the Treasury were con- 
cerned, he should be happy to give a 
pledge; but many of the judicial salaries 
were by statute in the patronage of the 
Judges, who had the power of resisting 
effectually any reduction suggested by 
the Treasury. Therefore, the mere in- 
terference of the Treasury would not 
effect what was desired, and the Com- 
mittee must consider what effect might 
be produced on the minds of the Judges 
by any vote which it might give. If he 
led the Committee to suppose that the 
Treasury could reduce those salaries, he 
should be simply misleading them. 

Mr. MUNTZ said, the observations 
of the right hon. Gentleman the Chan- 
cellor of the Exchequer had quite con- 
vinced him of the necessity of dividing, 
because it was evident that the Govern- 
ment were not in a position to pledge 
themselves on the subject. 

Mr. HUNT said, an end had 
taken place into the subject of the sala- 
ries of the Court of Chancery, and that 
inquiry would result in a Report. Would 
the right hon. Gentleman, when that 
Report was completed, undertake to lay 
it upon the Table of the House? If so, 
the House would be in possession of all 
the information which was at the dis- 

osal of the Treasury; and then the 

ouse would be very likely to give an 
expression of opinion which would 
greatly strengthen the hands of the 


easury. 
Tur CHAN CELLOR or tuz EXCHE- 
QUER said, that as he had not seen the 
Report, he could make no promise on the 
subject. 


Question put. 
The Committee divided : — Ayes 62; 
Noes 89: Majority 27. 


Original Question put, and agreed to. 


(4.) £46,616, to complete the sum for 
the Common Law Courts. 

(5.) £29,318, to complete the sum for 
the Court of Bankruptcy. 


(6.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £324,954, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1873, for the Salaries and 
Expenses of the County Courts.” 


Mr. WEST, in moving the reduction 
of the Vote by the sum of £9,160, on 
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account of the travelling expenses of the 
County Court Judges, said, the Govern- 
ment had promised three years ago tolook 
into the subject ; but he found that, not- 
withstanding that promise, the item for 
these expenses had been increased. The 
gentlemen who filled the office of County 
Court Judges were gentlemen of the 
highest position, receiving £1,500 and 
£1,800 a-year each, and the amount they 
received for travelling expenses raised 
their salaries on an average by more than 
£200 a-year. On the Whitehaven Cir- 
cuit, for instance, the Judge, who only 
sat for 128 days in the year, received 
£450 a-year for travelling expenses; 
and on the Salford Circuit the Judge, 
who had only to go to Bacup, Oldham, 
Rochdale, and Saddleworth—and only 
to those places on 45 days in the year— 
received £500 for travelling expenses, 
or over £10 a-day; while, as a matter 
of fact, a first-class return ticket from 
Salford to Oldham could ‘be purchased 
for 1s. 6d. Then, again, on the Liver- 
pool Circuit there were two Judges, and 
they had only to go to Ormskirk and St. 
Helen’s, neither of which places was more 
than a 25 minutes’ railway journey from 
Liverpool. To those towns they went on 
44 days in the year, and yet one of the 
Judges for his half share of the work 
received £220 for his 22 days’ travelling. 
Another gentleman sat 79 days; he had 
not a yard to travel, and yet he was 
paid £150 for travelling expenses, and 
that was a recent appointment; whilst 
the gentleman who had to travel from 
Brompton to Brentford 15 times only 
received £50. Another gentleman, who 
had to make 16 journeys, received from 
£50 to £60 for travelling expenses. His 
proposition was to equalize these charges. 
He would give those who travelled £100 
a-year ome extra, and those who did 
not travel would be paid no travelling 
expenses; and he should, therefore, 
take the sense of the Committee upon 
the subject. 


Motion made, and Question proposed, 


“That a sum, not exceeding £315,794, be 
* granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 81st day of March 1878, for the Salaries and 
Expenses of the County Courts.”—(Mr. West.) 


Mr. JAMES said, he was unable to 
appreciate the self-sacrificing spirit of 
the hon. and learned Gentleman who 
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had brought the subject forward, seeing 
that ie had received so many distin- 
guished marks of favour, that he should 
now turn his hand against his brethren. 
He had no doubt it must have grieved 
the hon. and learned Member for 
Ipswich to make the Motion, especially 
as he had told them that he was living 
on terms of friendship with many of 
these learned Judges; but it would 
have been much better if his hon. and 
learned Friend had made some personal 
inquiry of those gentlemen before takin 
taking them en b/oc, for the way in whi 
he had treated those gentlemen was 
scarcely the way one would have thought 
he would have treated his official 
brethren. It showed that he probably 
wished to chasten those he loved, and 
unish them for their unanimity of feel- 
ing with himself. A greater injustice 
than that the Judges who travelled 


should all be paid an equal sum could 


searcely be conceived. Mr. Ingham, on 
the Whitehaven Circuit, was paid £450 
travelling expenses; he attended 15 
Courts, travelled 5,000 miles a-year, and 
he was occupied 128 days; and yet his 
hon. and learned Friend proposed that 
he should have no more allowed than 
the gentleman who travelled from 
Brompton to Brentford 15 times a-year. 
The same objections applied to Liver- 
pool, Manchester, and other places 
where the Judges did not reside on 
their circuits. He would contend it was 
to the advantage .of a County Court 
Circuit that the Judge should not reside 
on it, because he went to discharge his 
duties without any political or private 
bias, or from any particular acquaint- 
ances or friendship with those who prac- 
tised before him. It was, moreover, a 
most inequitable proposition to put these 
gentlemen on the footing proposed; for 
every day heavier and more important 
duties were being put upon these gen- 
tlemen, and it would be false economy 
to cut down their remuneration. With- 
out they were treated liberally men of 
ability would not undertake the dis- 
charge of the duties. 

Mr. NEVILLE-GRENVILLE said, 
that whatever argument might be drawn 
from the insufficiency of the pay of the 
County Court Judges, all that the hon. 
and learned Member for Ipswich com- 
plained of was that travelling expenses 
were allowed where they were not incur- 
red. He(Mr. Neville-Grenville) therefore 





1879 Supply—Civil 


trusted that the Committee would not 
allow their attention to be withdrawn 
from the real proposal before them, but 
would make progress when they had the 
opportunity in the way of a reduction of 
expenditure. 

Mr. BAXTER said, it would be quite 
out of place for him to enter upon the 
general question at the present time, 
seeing that the Vote, as a whole, would 
have to be reconsidered when the 
Commission appointed to inquire into 
matters of this kind made its Report. 
He thought it would be improper to 
make a fixed allowance to Judges for 
their travelling expenses; because if 
such a course were adopted, some 
Judges whose travelling expenses were 
very small would be large gainers by 
the transaction; whereas others whose 
circuits were very extensive would be 
equally large losers. The Committee, 
moreover, must bear in mind that in 
that sum was included subsistence allow- 
ance when the Judge was away on cir- 
cuit from his home. Since the pledge 
given in 1870 there had been a careful 
investigation into every new case that 
had come before the Treasury, and the 
question of travelling expenses had been 
carefully looked into and placed on a 
more equitable basis. He found that the 
arrangement for the travelling expenses 
in Cumberland was made in 1858, for 
Liverpool in 1862; and at Manchester the 
amount was fixed in 1869, and the Go- 
vernment had not gone back and altered 
what was done so many years ago. In 
the case of the County Court Judge of 
Salford, which was the only one of those 
referred to by the hon. and learned 
Member for Ipswich, for which the pre- 
sent Government were responsible, the 
travelling expenses had been reduced 
from £500 to £100, a sum that could 
scarcely be regarded as excessive. 

Mr. SCLA'TER-BUOTH said, he must 
repeat the question he had put to the 
Government during the discussion upon 
the last two Votes—namely, whether Her 
Majesty’s Government considered that 
County Court Judges had a vested in- 
terest in the sum annually allowed them 
for travelling expenses, or whether those 
expenses were liable to revision during 
the time those offices were held by the 
present Judges ? 

Tue CHANCELLOR or tuz EXOHE- 
QUER, in reply, said, that Her Ma- 
jesty’s Government did not pretend for 

Mr. Nevitle- Grenville 
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one moment to countenance the assump- 
tion that County Court Judges had any 
vested interest in their travelling ex- 
penses; but, ag same a he could 
not approve the proposal for givin 
J iteuce fixed canal aouad for tia 
ling expenses. All that the Judges and 
the public had to do in the matter of 
travelling expenses and maintenance 
was, that the Judges should be fairly 
indemnified in those respects. 

Mr. R. SHAW, in expressing his ob- 
— to the proposal of the hon. and 

earned Member for Ipswich, said, that 
he was informed by Mr. Ingham, the 
Judge of the Whitehaven County Court, 
that he had to travel 5,000 miles annually 
on his circuit, and that every 6d. of the 
£450 allowed him for his travelling ex- 
penses was actually expended for that 
purpose. The 15s. a-day allowed Judges 
for hotel expenses obviously did not cover 
what they had to pay. 

Mr. WEST said, he was quite satis- 
fied with the result of the discussion and 
the declaration of the Chancellor of the 
Exchequer. He had been quite pre- 
pared for the personal attacks made upon 
him, and should persist in his attempt 
to cut down legal expenses, none of his 
figures having been controverted. He 
wished to withdraw the Amendment. 

Mr. Atperman LUSK said, it had 
been shown that sums of £3 and even 
£10 a-day had been made for these 
travelling expenses. These charges 
ought to be exposed, and he therefore 
thanked the hon. and learned Member 
on having preferred the interests of the 
public to those of his own profession. 
He was prepared to contend that if each 
County Court Judge received £100 a- 
year for travelling expenses, that would 
be ample remuneration. 

Mr. MITCHELL HENRY called at- 
tention to the late hour sittings of County 
Court Judges and Recorders, which he 
hoped the Lord Chancellor would put a 
check to. He thought they ought to 
be restricted from sitting later than 8 
o’clock in the evening. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(7.) £68,460, to complete the sum for 
the Probate and Divorce and Matri- 
monial Courts. 

(8.) £9,938, to complete the sum for 
the Admiralty Court of Registry. 
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_  (9.) £38,830, to complete the sum for 
the Land Registry. 

Mr. BOWRING called attention to 
the fact that, whilst the salaries and 
expenses of this office—which more than 
any other ought to be self-supporting— 
amounted to £5,330, its receipts were 
only £650, and he saw little prospect of 
any change in this respect. He would 
ask the Solicitor General if he could hold 
out any hope of an improvement in the 
case of this office, from which so much 
was at one time expected ? 

Tue SOLICITOR GENERAL said, 
he was sorry to state that the office had 
proved a very great failure, and that the 
salaries were paid for next to nothing; 
but it would be impossible to abolish the 
office without giving compensation to the 
officers to an extent which would be little 
less than their salaries ; and it was hoped 
that within another year there would be 
established an effective Land Registry 
Office, in which their services would be- 
come valuable to the public. 


Vote agreed to. 


(10.) £10,117, to complete the sum 
for the Police Courts (London and 
Sheerness). 

Mr. WHEELHOUSE expressed a 
hope that something would be done to 
make these Courts convenient to the 
suitors. At present their state was dis- 

aceful. 

Mr. BAXTER said, he would make 

- known in the proper quarter the repre- 
sentation of the hon. and learned Gen- 
tleman. 


Vote agreed to. 


(11.) £168,234, to complete the sum 
for the Metropolitan Police. 

Mr. BOWRING said, he must call 
the attention of the Home Secretary to 
the strain which was put on the Re- 
gistrar of Habitual Criminals. That 
gentleman, he said, was extremely over- 
worked. He had never had more than 
one or two days’ vacation in a year, and 
he was now very ill through overwork ; 
and, moreover, he thought the time had 
come when he might be madea permanent 
servant of the Crown, instead of being 
temporary, as at present. 

kr. ALDERMAN LUSK said, he wished 
the Home Secretary would state how 
the superannuation fund of the metro- 
politan police was managed. When 
would the measure which had been 


promised on the subject be introduced ? 
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They were a class of public servants 
which should not be forgotten. 


Mr. WHEELHOUSE said, hethought 
it was desirable that the City police and 
the metropolitan police should receive 
the same pay ; because in consequence of 
the difference between the pay of the 
City police and that of the metropolitan 
police the men were constantly moving 
from one force to the other. 

Mr. BRUCE said, the Habitual Cri- 
minals Registry was established only 
two years ago as an experiment, and 
had proved exceedingly useful, and he 
thought that it would every year become 
more and more useful. While it was 
merely an experiment it would not have 
been judicious to appoint a permanent 
officer; but he would see whether a 
more permanent character could now be 
given to the department. He could 
bear testimony to tne excellent manner 
in which the Registrar had performed 
his duties, and was exceedingly sorry to 
hear that his health had suffered so 
much from his assiduity ; and he would 
see whether something could not be 
done to lessen the pressure of the duties. 
As to the superannuation fund of the 
metropolitan police, it was in a much 
more satisfactory condition than that of 
the City police. He fully admitted the 
necessity of dealing with the question of 
superannuation by a Bill; but his hon. 
Friend (Mr. Alderman Lusk) must ad- 
mit that the Government had intro- 
duced a sufficient number of measures. 
As to the suggestion of the hon. and 
learned Member opposite (Mr. Wheel- 
house), he believed the metropolitan 
police was never more popular than now, 
if he might judge from the small num- 
ber of resignations and the large number 
of applications for admission into that 
force. He presumed that the difference 
between the two forces was this—The 
City was very full in the daytime, but 
at night it was very much deserted; 
enormous treasures were collected there, 
and the portion of the municipal police 
who were engaged during a part of the 
night as watchmen was larger than that 
portion of the metropolitan force who 
were engaged in similar work. He had 
nothing to do with the management of 
the City police; it now worked in perfect 
harmony with the metropolitan police, 
and he did not think it was his duty to 
take any steps towards equalizing the 
rate of payment of the two forces. 
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Mr. RYLANDS said, he hoped he 
was not right in thinking that his right 
hon. Friend had said it was his inten- 
tion to place the police of the counties 
and boroughs generally on the same 
footing with regard to superannuation 
as the metropolitan — 

Mr. BRUCE explained that what he 
had said was—‘‘on a more satisfactory 
footing than they were at present.” 

Vote agreed to. 

(12.) £289,500, to complete the sum 
for the County and Borough Police 
(Great Britain). 

Mz, NEVILLE-GRENVILLE said, 
he wished to express his satisfaction 
that there had been some decrease in 
this Vote, especially in the victualling 
department, for there was a strong opi- 
nion out-of-doors that the diet of convict 
prisoners was very much better than it 
ought to be—better than that of the 
poor or lunatics, for example. 

Mr. BRUCE said, that Colonel Hen- 
derson, when at the head of the con- 
vict establishments, effected a reduc- 
tion of £30,000 a-year, and Captain Du 
Cane also had greatly reduced the ex- 
penses. But it should be remembered 
that our three chief convict establish- 
ments—Chatham, Portsmouth, and Port- 
land—more than paid their own ex- 
penses through the labour exacted from 
the men. It would be impossible, how- 
ever, for men to work unless they were 
treated tolerably well. 


Vote agreed to. 


(18.) £336,895, to complete the sum 
for the Convict Establishments (England 
and Colonies). 

(14.) £252,220, to complete the sum 
for the County and Borough Prisons, &c. 


(15.) Motion made, and Question pro- 
posed, 

“ That a sum, not exceeding £22,045, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1878, for the Maintenance of Criminal 
Lunatics in the Broadmoor Criminal Lunatic 
Asylum, England.” 


Mr. MITCHELL HENRY, in moving 
to reduce the Vote by £15,545, said, 
that the expenditure at the Broadmoor 
establishment was absolutely excessive, 
and when compared with that at other 
similar asylums was positively enormous. 
Till 1849 criminal lunatics were either 
sent to prison or to county asylums. 


{COMMONS} 





In that year the Irish Government 
agreed to the establishment of a sepa- 
rate asylum to which persons acquitted 
of crime on the ground of insanity 
might be sent. That was the origin of 
Dundrum Asylum, which had been con- 
ducted with the greatest benefit to the 
country and also with the utmost eco- 
nomy. The whole Vote for it was only 
£5,573; whereas that for Broadmoor, in- 
cluding repairs, amounted to £32,000. 
The latter contained 471 patients, at an 
average cost of £60 each; whereas Dun- 
drum, with 167 patients, figured for 
only £33 each. In the former the charge 
for diet was £16 5s. per head; in the 
latter it was only £13 6s. Broadmoor 
had 125 male and female attendants, or 
one to every 34 lunatics, Dundrum hay- 
ing only 22 attendants, or one to every 
74. The Superintendents of these two 
asylums were paid respectively £900 
and £400 a-year each. The chaplain 
at Broadmoor had £400, and £18 18s. 
for a substitute when he took a holi- 
day, and there was a Roman Ca- 
tholic chaplain, who received £50; 
whereas only £100 was allowed for the 
religious services at Dundrum—a Pro- 
testant chaplain at £40, and a Roman 
Catholic one at £60. There was a 
steward at Broadmoor with £290, while 
a similar officer at Dundrum had only 
£45, and the chief attendants at each re- 
ceived £150 and £40 rg jee At 
the larger establishment there were four 
clerks, with salaries amounting to £565; 
at the smaller there was only one, with 
a salary of £80. The fact was, that the 
attendants at Dundrum were disgrace- 
fully underpaid. The Report of the 
Commissioners of Lunacy of October, 
1868, clearly showed that Broadmoor 
was not successful while Dundrum was. 
The Commissioners pointed out that at 
the former place there were not those 
amusements which were suitable to the 
condition of the patients, and that some 
were isolated in separate cells for many 
months together. The Report, in fact, 
showed that the large expenditure in 
Broadmoor was one of which the coun- 
try had no reason to be proud. On the 
contrary, the asylum at Dundrum was 
shown to be efficient beyond all pre- 
cedent in the history of lunatic asylums. 
Broadmoor, he might add, would never 
be efficiently conducted so long as it 
was under its present management—that 
of the Directors of Convict Prisons, It 
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ought to be placed under the Lunacy 
Commissioners, who would visit it un- 
expectedly and frequently in the year, 
instead of only once, and whose recom- 
mendations should have some authority 
with the Secretary of State. In Eng- 
land criminal lunatics were treated as 
prisoners ; whereas in Ireland they were 
treated as patients, and the result was 
in the latter case efficiency, and in the 
former the reverse. A considerable im- 
provement, it was but fair to add, had 
of late, he believed, been made at 
Broadmoor; but in the last Report of 
the Commissioners they stated that, al- 
though the mortality there was small, the 
health of the establishment was not 
satisfactory, chiefly because fever, which 
had existed there for some years, con- 
tinued to prevail. He would impress 
upon the Committee that, if these insane 
persons were treated as criminals, their 
affliction would be greatly aggravated. 
At Broadmoor some of the patients were, 
until quite recently, ap almost like 
wild animals, while at Dundrum every 
endeavour was made to soothe their 
temper. He was aware that some years 
ago the Superintendent of Broadmoor 
Asylum received a fatal injury; bu; that 
' was an accident to which all persons at- 
tending upon the insane were liable. 
He moved to reduce the Vote for the 
Lunatic Asylum at Broadmoor by £15,545 
—namely, from £29,545 to £14,000, 
being an amount calculated on the same 
scale as Dundrum. 


Motion made, and Question proposed, 


“That a sum, not exceeding £6,500, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for the Maintenance of Criminal 
Lunatics in the Broadmoor Criminal Lunatic 
Asylum, England.” —(Mr. Mitchell Henry.) 


Mr. BRUCE said, he was glad that 
the hon. Member had brought this sub- 
ject forward that night, because when 
the same statements were made some six 
weeks ago, without Notice, he was not 
then prepared to answer them. He 
would now, as shortly as possible, tra- 
verse every statement made by the hon. 
Gentleman, with the exception of one. 
He would not deny that the expense at 
Broadmoor, taken all in all, was greater 
than at Dundrum; but he broadly 
denied that the difference was anything 
like that stated by the hon. Gentleman, 
and he also specially denied that the 
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patients at Broadmoor were treated as 
criminals. The Broadmoor Asylum was 


constructed in 1860 under the superin- 
tendence of Sir Joshua Jebb, and it 
certainly was not a fortunate construc- 
tion, for it had ever since been a source 
of considerable expense, and was only 
now brought into a good condition. The 
hon. Gentleman said that the asylum 
was under the management of the Direc- 
tors of Convict Prisons, and that the 
inmates were treated as criminals. The 
fact was that a special Act of Parliament 
was passed, placing the asylum under 
the supervision of persons chosen by the 
Government. The most active of these 
managers were Sir William Hayter, who 
lived close by ; Lord Hylton, formerly a 
distinguished Memberof that House; and 
he might add that he had had the satis- 
faction of appointing his hon. Friend the 
Member for Berkshire (Mr. Walter) to 
take part in the conduct of the asylum. 
Under these circumstances, it could not 
be credited that the management would 
be so bad and vile as had just been de- 
scribed to the House. The hon. Gentle- 
man had taken the amount of the Esti- 
mate for the present year, and divided 
it not by the number of persons proposed 
to be admitted in this year, but by the 
average number for the last 10 years; 
for the fact was that the hon. Member 
stated that Broadmoor Asylum contained 
471 patients, and Dundrum 167, and 
that the cost of the former was £29,545, 
and of the latter £5,547; whereas the 
number of patients which it was pro- 
posed to receive at Broadmoor during 
the present year was 563, and at Dun- 
drum 180. Again, in the expense for 
Broadmoor was included cost for rent, 
taxes, fuel, light, and furniture, amount- 
ing to £1,089, together with the propor- 
tionate cost of controlling the expendi- 
ture borne by the Office of Works, giving 
a further sum of £199 15s. 9d. If similar 
items for the Dundrum Asylum were 
taken into the account, the cost of that 
asylum would be £7,141 15s. 6d., and 
that made a considerable difference in 
the comparative cost of maintaining the 
inmates. The difference of the annual 
cost of maintaining a lunatic at Broad- 
moor and at Dundrum would, therefore, 
be not £27, but £14 16s. The Treasury 
allowance for the maintenance of a 
Broadmoor patient was £20 a-year, and 
for a Dundrum patient £13 6s. ; but to 
the latter must be added the produce of 
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the farm and garden, amounting to 
£2 9s. The contract price of meat also 
was less at Dundrum’ than at Broadmoor. 
The hon. Gentleman had contrasted the 
salaries at the two places; but in fixing 
the salaries the Government had to look 
at the professional remuneration pre- 
vailing at those places. As to the chap- 
lain at Broadmoor, the hon. Gentleman 
forgot that the chaplain lived entirely 
among the patients; whereas the chaplain 
at Dundrum lived at Dublin, or wherever 
he liked, giving only occasional attend- 
ance at Dundrum. Whereas the offices 
of steward and matron at Broadmoor 
cost respectively £290 and £175, the 
same offices only cost £110 and £90 at 
Dundrum. Then as to the wages of the 
warders. He found that the wages of 
those persons had been reduced to the 
lowest rate for which the services of 
competent men could be obtained. The 
hon. Member had brought a charge 
against the management of Broadmoor 
that, in spite of a very high rate of pay- 
ment, they were unable to keep their 
attendants for any long time. It must 
be borne in mind with regard to that, 
that while the Report on Dundrum was 
drawn up by the Inspectors of Lunatic 
Asylums in Ireland, under whose ma- 
nagement that prison was, the Report 
on Broadmoor was made by the Com- 
missioners of Lunacy, who had no official 
connection with that prison, and who, 
therefore, had no motive for extenuating 
any imperfections that might exist; 
and, under these circumstances, it was 
not surprising that there should be more 
criticism in the one case than in the other. 
In spite, however, of this fact, the Inspec- 
tors of Lunatic Asylums in Ireland had 
attributed the constant change of attend- 
ance at Dundrum to the low rate at which 
the warders at that prison were paid. 
The truth was, that the picture of the 
state of affairs at Broadmoor was almost 
too favourable, and he left it to the hon. 
Member for Berkshire to verify the vi- 
vacity and expression in which the Com- 
missioners of Lunacy had indulged with 
reference to it. The hon. Gentleman 
had argued that because the class of 
— confined in both these asy- 
ums were criminal lunatics, therefore 
their treatment must be the same in 
both instances, and that the same diffi- 
culties of management must be met 
with equally in both asylums. There 


were, however, many important dif- 
Mr. Bruce 
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ferences that distinguished the two 
cases. In the first place, Broadmoor, 
large as it was, was unable to receive 
all our criminal lunatics, a large pro- 
=. of whom were, therefore, con- 


ned in the county lunatic asylums, the ~ 


worst cases only being sent to Broad- 
moor. It was a singular circumstance, 
and it had been commented on in the 
last Report of the Lunacy Commissioners, 
that the most dangerous class of luna- 
ties were not those who were acquitted 
on the ground of insanity, but those who 
became insane after they were convicted, 
and it was ——— these latter who 
were sent to Broadmoor. Thirty or forty 
of such lunatics had been sent to Broad- 
moor in the course of last year, while not 
one single such case had been sent to 
Dundrum last year, and only one in the 
year before last. There was thus at 
Broadmoor a class of lunatics incom- 

arably more dangerous than those at 

undram, and consequently it was neces- 
sary to employ a much greater propor- 
tionate number of warders for their care. 
The larger number of warders at Broad- 
moor was also partly attributable to the 
original defects in the building, which 
rendered it necessary that the number of 
attendants should be larger than usual. 
The hon. Member had stated the other 
day that the health of the criminal lunatics 
at Broadmoor was wholly unsatisfac- 
tory—as bad as it well could be; 
owing to deficient drainage and the ge- 
neral defective construction of the asylum, 
the mortality was greater than that in 
any similar institution in Great Britain. 
But he (Mr. Bruce) was fortunately in a 
position to show from statistics he held 
in his hand that the death-rate at that 
lunatic asylum was far below the average 
of such institutions. He begged to call 
the hon. Member’s particular attention 
to the following figures :— 

“The number of deaths to 100 of the daily 
average numbers resident in each year from 1864 
to 1869 inclusive, was in county and borough 
asylums, 10°85 ; in registered hospitals, 7°63 ; in 
metropolitan licensed houses, 10°97 ; in provincial 
licensed houses, 8°27 ; in naval and military hos- 
pitals, 11°02 ; and in the Criminal Asylum, Broad- 
moor, 2°96.” 

Thosefigures were taken from the Lunacy 
Commissioners’ Report of 1870, and they 

roved that Broadmoor was far more 

ealthy than Dundrum, where, according 
to the hon. Member’s own statement, the 
mortality was 34 per cent per annum. 
Had the hon. Member ever been to 
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Broadmoor? It was situate on the sum- 
mit of a hill of loose sand; it was about 
the most healthy spot in England, and 
the only subject for astonishment was 
why anybody should ever die there at 
all. The hon. Member said that the 
Lunacy Commissioners’ Report found 
fault with the treatment of the criminal 
lunatics confined at Broadmoor. He en- 
tirely denied that the language of the 
Commissioners was such as to allow of 
such an inference being drawn. Their 
remark applied merely to a particular 
class of criminal lunatics; and even on 
that point their views were completely 
opposed to those of Dr. Meyer, who lost 
his life in consequence of injuries in- 
flicted upon ‘ina by a lunatic, and who 
was celebrated for his knowledge and 
skill in the treatment of lunatics. It 
was not for him to decide when dectors 
disagreed, but it was clear from the lan- 
guage of the Commissioners that they re- 
ferred not to the treatment of criminal 
lunatics generally at Broadmoor, but to 
a particular class of them only. Ina 
passage in their very last Report the 
Commissioners said— 

“We have had every evidence at our visit that 
Dr. Orange is discharging with great ability the 
very important and anxious duties incident to the 
superintendence ot this asylum.” 


In fact, through the whole of that Report 
there was not one single word of censure 
upon the management of this asylum. In 
conclusion, from the facts he had stated, 
he maintained that the expense incurred 
in the management of Broadmoor was 
not larger, as compared with Dundrum, 
than the difference in the cost of labour 
and provisions and in the class of persons 
confined in it would fully account for ; 
that the death rate was lower in the 
former than in the latter; and that the 
inmates were properly treated in the 
former. He thought, therefore, he was 
— in saying that the charge made 

y {his hon. Friend was greatly exag- 
gerated, and based upon insufficient 
grounds, and he believed that the House 
would do well in refusing to reduce the 
Vote. 

Dr. LUSH said, he must exonerate 
the hon. Member for Galway (Mr. 
Mitchell Henry) from having improperly 
brought forward this subject, he having 
been misled by the figures contained in 
Government Papers. On the contrary, 
he thought the hon. Member deserved 
great credit for the boldness with which 
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he had brought this subject under the 
notice of the Committee. It was clear 
that the dangerous class of criminals 
sent to Broadmoor had not in former 
years been treated with the humanity 
which was elsewhere shown towards 
such patients, and which the scientific 
acumen of the present day proved to be 
the most effectual treatment; and there 
could be no doubt that bad sanitary 
arrangements had at one time produced 
an exceptional rate of mortality at that 
establishment. The right hon. Gentle- 
man had shown the necessity for a con- 
siderable staff; but the proportion of 
the staff to the patients appeared ex- 
cessive. As to the mortality, it was not 
fair to compare a place with ‘selected 
lives to pauper asylums like Hanwell. 
He remembered an asylum containing 
300 patients of the same class, which 
was under his observation, in which 
during four months there was not a 
single death. It did not appear on the 
Estimates that anything was charged 
for rent; but if there was, the cost of 
other items would, of course, be re- 
duced. With regard to the expense of 
the patients, expense ought not to be an 
object in such a case to a country like 
our own. The unfortunate persons who 
were confined at Broadmoor ought to 
be regarded not so much as prisoners, 
but as persons afflicted with mental 
aberration, and as such the most careful 
attention should be paid to them, and 
the most elaborate means should be 
adopted to restore them, if possible, to 
health. Holding that opinion, he could 
not support the reduction of the Vote. 
Mr. HENLEY said, it was difficult 
for anyone not acquainted with lunatic 
asylums to understand the magnitude of 
this Vote. The cost of patients at 
Broadmoor was nearly £1 a week per 
head, while in county lunatic asylums 
the average was about 9s. 6d., and at 
Dundrum it was only 12s. He might 
be told that the patients at Broadmoor 
were of a peculiar class, and no doubt 
they were; but he was not so certain 
that they required more attention than a 
great many of the helpless and trouble- 
some patients who were to be found in 
general asylums. At Broadmoor there 
were 563 patients, and at Dundrum only 
180, and everybody knew that as the 
number of patients increased the charge 
for the staff ought to diminish. In the 


Trish asylum the proportion of the staff 
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was 1 to 5} patients, but at Broadmoor 
it was 1 to 3}; and the only way in 
which he could account for the difference 
was by supposing that the Irish, who 
had the reputation of being less manage- 
able than the English when sane, be- 
came more manageable when insane. 
In county asylums the proportion of 
attendants was 1 to every 8 or 10 pa- 
tients, and it was clear that either the 
county asylums were not doing what 
they ought, or else Broadmoor was doing 
a great deal more than it ought. At 
the same time, he did not think the hon. 
Gentleman opposite would be justified 
in reducing the Vote by one-half; but 
the matter was one which the Govern- 
ment ought to look carefully into, with 


a view to seeing whether some reduction 


could not be made, for at present the 
expense of the Broadmoor Asylum 
seemed to be almost profligate. 

Mr. WALTER said, he regretted to 
hear the expression ‘profligate’ ap- 
plied by his right hon. Friend to Broad- 
moor, for, as one of the Visiting Board, 
he might be supposed to have some 
little responsibility for its management. 
His right hon. Friend, who was or had 
been a visitor with himself of a county 
asylum, was mistaken in supposing that 
the attendance required a criminal 
lunatics was of the same kind as that 
required for ordinary asylums. Ordi- 
nary pauper lunatics were of a more 
helpless, imbecile class, including many 
old and many very young persons, and 
what they chiefly required was good 
nursing, and a nurse could obviously 
manage more patients than a warder 
could manage criminals. The class of 
lunatics at Broadmoor, on the contrary, 
required not so much good nursing as 
strict superintendence. His right hs 
Friend (Mr. Bruce) had conclusively 
shown that the hon. Member for Galway 
was mistaken in supposing there was a 
material difference—indeed, he doubted 
whether there was any—between the 
cost of maintenance at Broadmoor and 
Dundrum. Including items not taken 
into account by the hon. Member, it was 
almost exactly the same. Considering 
that out of the Vote of £29,545, £11,629 
was for victualling, and £9,671 for at- 
tendance, there was clearly only a very 
small margin for reduction. A more 
serious item than rates and taxes was 
the cost of fuel and light, which was no 
less than £2,400, whereas Dundrum was 
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not credited with sixpence on this head. 
He did not know whether among the 
other facilities possessed by Dealens 
was the ability to do without light and 
fire; but if not there must be some 
omission in the Estimate, or these neces- 
saries must have been obtained from 
unknown sources. Any Member com- 
paring the two accounts would remark 
that at Broadmoor there was a reduction 
on the current year of £651, while at 
Dundrum there was an increase, though 
a very small one. He was not un- 
willing to see the salaries of the officers 
of the Dundrum Asylum raised to what 
might be deemed to be a sufficiently high 
standard; but there was no margin, in 
his opinion, for making any reduction 
in the expenses of Broadmoor Lunatic 
Asylum. The authorities were at the 
present time doing all in their power to 
reduce the expenses of that establish- 
ment, and had only recently introduced 
Australian beef as part of the prisoners’ 
food, thereby effecting a very large 
saving. Broadmoor, no doubt, was ex- 
pensive, and always had been; but then 
it should be remembered it was one of the 
finest places in England, and, moreover, 
the prisoners had many miles of beauti- 
fully-gravelled paths to walk in, which 
greatly tended to restore their health. 
No doubt it was a much more expen- 
sive establishment than Dundrum ; but 
Broadmoor had not one item of expen- 
diture that Dundrum had—namely, £16 
a-year for the services of a bandmaster. 
He should likewise be very glad to see 
such an item in the Vote for Broadmoor, 
as music, no doubt, tended very much 
to humanize and amuse the inmates. 
He would not recommend the House to 
make any alteration in the amount of 


.| expenditure incurred for Broadmoor 


Lunatic Asylum. 

Mr. PIM said, that the allowances in 
respect of the patients at Broadmoor 
were far more liberal than the allow- 
ances in respect of the patients at Dun- 
drum, a fact, which he thought was 
clearly proved by the Estimates, wii 
that £3 6s. was the amount for clothing 
an inmate at Dundrum, whilst at Broad- 
moor £4 5s. was required. 

Mr. MITCHELL HENRY said, he 
thought the Secre for the Home 
Department would it that, though 
he had traversed, he had not suc- 
cessfully traversed, all the statements 
he (Mr. Mitchell Henry) had made, 
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What he had said was drawn from 
actual knowledge of the case, and was 
without error; and what he wanted to 
show was, that the asylum at Broad- 
moor was based on an entirely different 
and more expensive system than that 
which had been carried out with so much 
good effect at Dundrum ; and he did not 
wonder that such was the case when it 
was remembered that the management 
of the asylum was carried out under a 
special Act of Parliament by gentlemen 
who knew nothing whatever of matters 
relating to the treatment of lunatics. 
He would not divide the Committee on 
his Amendment, but hoped the Home 
Secretary would investigate what had 
occurred at Dundrum and what had 
ensued at Broadmoor. 

Mr. STACPOOLE hoped that the 
Royal Commissioners who were appointed 
to inquire into the condition of the Civil 
servants in Ireland would also inquire 
into the management of Dundrum 
Asylum. 

CotonEL BARTTELOT said, that the 
sum for the lunatics at Broadmoor was 
most extraordinary and extravagant, as 
anyone acquainted with lunatic asylums, 
exceedingly expensive as they were, must 
know. While it was admitted that it 
was absolutely necessary that more ex- 
pense should be incurred for lunatics 
than other persons, that only showed 
clearly and conclusively that the charge 
for these asylums ought to be removed 
from local to public taxation. 

Mr. GLADSTONE said, that the hon. 
and gallant Gentleman had stated that 
all those who had any experience as 
local authorities in the management of 
lunatic asylums must be astonished at 
the enormous expense at which lunatics 
were taken care of by the Government. 
The hon. and gallant Gentleman thought 
that a conclusive proof of the necessity 
for removing the charge for lunatics 
from local to Imperial taxation. He 
could concur neither in the conclusions 
nor the premises of the hon. and gallant 
Gentleman. His inference was quite 
the opposite—namely, that it was much 
better that the expenditure should be 
under the charge of those who had the 
deepest interest in keeping it low, than 
in the hands of the Government, whose 
interest was comparatively remote. 

Mr. SCLATER-BOOTH said, that 
under the existing law the Home Seere- 
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exercised, of removing from Broadmoor 
criminal lunatics whose term of sentence 
had expired, geo they still continued 
lunatics. Many of those persons were of 
a dangerous character, and the staff of 
the county asylums was not adequate to 
their superintendence and control. The 
establishment at Broadmoor had ample © 
means of taking care of them, and what 
he would ask was that, instead of re- 
moving dangerous lunatics to the county 
asylums when their sentence had expired, 
the Home Secretary should retain them 
at Broadmoor, and charge the counties 
with the cost of their maintenance. 

Mr. BRUCE said, he had not over- 
looked that point ; but unfortunately the 
establishment at Broadmoor was not 
large enough to take in all that wanted 
admission. It was, therefore, impos- 
sible to retain those who ought to be 
sent away when they were constantly 
refusing those who ought to be admitted. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(16.) Motion made, and Question pro- 


posed, 

“ That a sum, not exceeding £16,850, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1878, of Miscellaneous Legal Charges 
in England.” 


Mr. NEVILLE-GRENVILLE said, 
that there were 85 Revising Barristers, 
of whom 84 had sat 797 days, or an 
average of less than 10 days each man, 
notwithstanding which 15 assistant Re- 
vising Barristers had been appointed at 
a cost to the country of £2,055 this year, 
£2,398 last year, and £3,330 the year 
before. He was told that the Judges 
had by statute the power to appoint 
assistant Revising Barristers, and if they 
did that the House of Commons was 
bound to pay them. But he had shown 
that these assistant Revising Barristers 
were unnecessary, and therefore he 
begged to reduce the Vote by £2,000, 
the sum inserted in the Estimates to pay 
for additional aid. 


Motion made, and Question proposed, 

“ That a sum, not exceeding £14,850, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873,.of Miscellaneous Legal Charges 
in England.”—(Mr, Neville-Grenville.) 
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Tue ATTORNEY GENERAL said, 
it was quite true that the Judges had by 
statute the power of appointing a certain 
number of assistant Revising Barristers, 
and the persons so appointed were to be 
paid by the country. He was not going 
to deny that in many cases that power 
of appointment had been exercised in a 
marrer which he should be sorry to 
stand there to defend, and, therefore, 
the Government were quite prepared to 
take by Act of Parliament a control 
over that power of appointment by the 
Judges, should Parliament think fit to 
confer it. But to refuse the Vote would 
be to interfere with the power which the 
Judges at present possessed, and if the 
Committee chose to do that, the Go- 
vernment would be prepared to ask Par- 
liament to pass a Bill on the subject. If 
Parliament refused to pass such a Bill 
hereafter the Government would have 
no alternative but to introduce a Supple- 
mentary Estimate. 

Mr. SCLATER-BOOTH said, that if 
the money were not voted, it was un- 
likely that assistant Revising Barristers 
would be appointed. 

Mr. HINDE PALMER said, that as 
they had a Bill before them for improving 
the manner in which the registration was 
made, which would leave the Revising 
Barristers little or nothing to do, and as 
they were told that if that Bill were 
thrown out the Government were pre- 
pared to adopt any measure that would 
reduce the expenses by improving the 
preliminary stages of the registration, 
and rendering the Court of the Revising 
Barrister merely one of appeal, it would 
be better to wait the result of such legis- 
lation before they reduced the Vote. 

Mr. T. E. SMITH said, it was an un- 
satisfactory thing for a constituency to be 
handed over to an assistant Revising 
Barrister. In the constituency which he 
represented 2,200 voters had been struck 
off the register through a decision given 
by one of these temporary assistants. 
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Question put, and agreed to. 


(17.) £53,858 to complete the sum for 
Criminal Proceedings, Scotland. 

Mr. M‘MAHON said, he begged to 
call the attention of the Home Secretary 
to the fact that, while in Scotland, where 
there was a Crown prosecutor, the cost of 
criminal prosecutions for, say, 3,500,000 
peorle was £71,000, the expenditure in 

ngland, if the same system were es- 
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tablished there, would be at the same 
rate upwards of £500,000, instead of 
about £200,000, as at present. He 
hoped that the Ministers would consider 
the cost of Crown prosecutors, before 
they introduced the system eee by 
the Bill to be debated next We nesday. 

Mr. MUNTZ moved that the Item of 
£700, ‘‘to meet the expenses of Procu- 
rators Fiscal about to be appointed,” be 
omitted from the said Vote. 

Mr. HERMON complained that the 
Government gave no explanation with 
regard to this Vote. 

LORD ADVOCATE said, he 
would remind the House that the prin- 
ciple adopted in Scotland was to pay for 
the performance of public services by 
public money. When the accounts of 
the Procurators Fiscal were beyond a 
certain sum, their fees were commuted 
to a salary at a considerable saving to 
the public Revenue. 

r. ALDERMAN LUSK said, he doubted, 
looking at the Estimate, whether justice 
was not done in England as satisfactorily 
as in Scotland, and at a less cost pro- 
portionately. 

Tae LORD ADVOCATE said, he 
wished to add that in Scotland the com- 
munity were released from any expendi- 
ture for private prosecutions. The real 
question was, whether it was expedient 
on the whole that the expenditure of a 
prosecution should fall on the individuals 
who suffered from crime. At all events, 
it had been the custom for some cen- 
turies in Scotland for the State to pay; 
whereas in England a man who had 
suffered already by robbery was some- 
times obliged to go to great expense 
to punish the depredators. There wasa 
very great public economy effected in 
the manner in which these matters were 
managed in Scotland, and so far as the 
community was concerned probably no 
money was better spent than that ex- 
pended in the department of public pro- 
secution. 

Mr. WEST said, that before Wednes- 
day, when the Public Prosecutors Bill 
would be brought forward, the Govern- 
ment ought to be prepared with an esti- 
mate showing the cost of adopting the 
system in England. 


Amendment, by leave, withdrawn. 
Vote agreed to. 


(18.) £42,121, to complete the sum 
for Law Courts, Scotland, 
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(19.) £22,574, to complete the sum for 
the General Register House, Edinburgh. 

Sir EDWARD COLEBROOKE said, 
he wished to ask for some explanation 
as to what had been done by the Trea- 
sury to fulfil the duties imposed upon 
them by the Act passed some years ago? 
The total Vote was put down at £30,000, 
but it appeared that there was some 
£5,000 or £6,000 a-year received more 
than was expended, taking it at its lowest 
amount. ‘That had long been a crying 
grievance in Scotland, and the people 
were anxiously looking forward for the 
time when the transfer of land in Scot- 
land would be relieved from the burden, 
for it pressed very severely on small 
transactions in land. The surplus arose, 
no doubt, before the Act of 1868 was 
passed, but owing to the changes then 
made, it was necessary to construct a 
scale to cover the emoluments of the 
register in the smallest places in Scot- 
land. In Glasgow, inburgh, and 
other large towns in which there were a 
large number of transactions, this en- 
abled matters to be dealt with so econo- 
mically that there was a large surplus; 
so much so, that people were led to ex- 
pect that when the whole of the regis- 
tries were concentrated in Edinburgh, 
the Government would receive a much 
larger surplus, and be able to carry on 
the transactions with such economy that 
they would be able to reduce the amount 
of the fees payable throughout Scotland. 
They had ae waiting patiently until 
the different offices had been absorbed, 
and the compensations had been awarded 
to the various officers who held these 
offices in different parts of Scotland. As 
he understood, the transactions were all 
closed, and they were awaiting in anxious 
expectation to hear from the Treasury 
what result had been arrived at. It was 
a duty under the Act specially imposed 
—and not as a mere power—upon the 
Treasury to fix the scale of fees for 
the future. He trusted his right hon. 
and learned Friend would be able 
to explain what steps Her Majesty’s 
Government had taken in fulfilment of 
the just expectation of the people of 
Scotland, and when he was doing so, to 
take notice of a very important question 
which had been raised by those who 
were watching these transactions in Scot- 
land—namely, the question how far the 
compensation for the different offices 
which’ had been absorbed was to be 
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thrown upon the fees in future, and how 
far they were to be paid by the Treasury ? 
Legal opinions on the subject had been 
taken, and laid before him, and espe- 
cially the hon. and learned Member for 
Richmond had been consulted, as well 
as Mr. Anderson, who had given a dis- 
tinct opinion that it was not in the power 
of the Treasury to charge in future upon 
the fees received. It was, they said, 
undoubtedly a charge upon the Treasury, 
and it was one on which they were en- 
titled to claim and levy taxes to provide 
for compensation. He believed that the 
accumulation received by the Treasury 
would be more than a hundred times 
sufficient to pay for the compensation ; 
but whether that were so or not, he held 
in his hand the highest legal opinion on 
the subject, and trusted that the right 
hon. and learned Gentleman would in- 
form Scotch Members what relief Her 
Majesty’s Treasury were prepared to 
afford in this respect. 

Mr. BAXTER said, he was not sur- 
prised at the question having been asked. 
His hon. Friend had understated his 
case. Since 1846 a sum of £145,372 
had been paid into the Exchequer from 
the fees of the Register Office in excess 
of expenditure. It was obvious that 
Government had no right to obtain a 
from this source, anda pledge had 

een given some time ago that the fees 
should be reduced so as merely to cover 
the expense of the office. The delay in 
arriving at a decision had been caused 
by the necessity of taking advice as to 
whether the new scale of fees should be 
fixed so as to provide for the superan- 
nuation of the district Registrars of 
Sasines. The Treasury had concluded 
not to do so, and they had directed 
the Lord Clerk Register of Scotland to 
make out the new scheme accordingly. 


Vote agreed to. 


(20.) £17,700, to complete the sum 
for Prisons (Scotland), &c. 

(21.) £58,411, to complete the sum 
for Criminal Prosecutions (Ireland). 

(22.) £33,525, to complete the sum 
for the. Court of Chancery (Ireland). 

(23.) £20,612, to complete the sum 
for the Superior Courts of Common Law 
in Ireland. 

(24.) £6,350, to complete the sum for 
the Court of Bankruptcy and Insolvency 
in Ireland. 
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(25.) £9,216, to complete the sum for 
the Landed Estates Court, Ireland. 

(26.) £8,643, to complete the sum for 
the Court of Probate in Ireland. 

(27.) £1,310, to complete the sum for 
er Gourt of Registry, Ire- 
land. 

(28.) £11,240, to complete the sum for 
the Office for the Registration of Deeds 
in Ireland. 

(29.) £2,227, to complete the sum for 
the Registration of Judgments, Ireland. 

(30.) £75,323, to complete the sum for 
the Police Courts, Dublin. 

(31.) £658,139, to complete the sum 
for the Constabulary Force, Ireland. 

(32.) £32,500, to complete the sum 
for Government Prisons, &c. Ireland. 

(33.) £45,855, to complete the sum 
for County and Borough Gaols, &c. Ire- 
land. 

(34.) £4,078, to complete the sum for 
the Dundrum Criminal Lunatic Asylum, 
Ireland. 

(35.) £1,610, to complete the sum for 
the Four Courts Marshalsea, Dublin. 

(36.) £43,920, to complete the sum for 
Legal Expenses, Ireland. 


(37.) £45,568, to complete the sum for 
Salaries and Allowances of Governors, 
&c. in certain Colonies. 

Sir CHARLES ADDERLEY said, he 
must express his extreme satisfaction 
with the general aspect of the Colonial 
Votes this year, as an evidence that they 
were carrying out the policy long ago 
recommended and pursued by parties on 
both sides of the House. They were 
getting the colonies gradually to take 
theirshare, incommon withthoseat home, 
in the expenditure necessary for their 
own affairs, both civil and military. He 
should like the Under Secretary for the 
Colonies to explain what progress was 
being made in that line of policy, as 
regarded the concentration of govern- 
ment that had been happily inaugurated 
in the Leeward Islands, inasmuch as 
practical measures of that character were 
much more valuable than the vague dis- 
cussions on abstract colonial questions 
which were too frequently introduced in 
that House. It was a fair thesis for a 
debating club, whether Colonial Repre- 
sentation could be introduced in that 
House, or a Congress formed of all the 
Empire, on common concerns. No one 


wanted more than discussion to disabuse 
his mind of such vagaries. The scatter- 
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ing English troops to maintain the British 
flag in all quarters of the globe, in dis- 
trust of British colonial troops, was a 








Service Estimates. 1900 


sentiment which experience dissipated. 
But the concentration and self-support 
of colonial governments was a practical 
concern of great importance. It had been 
proposed by Mr. Pope Hennessy that the 
government of Labuan should be united 
to that of the Straits. Labuan was now 
in a flourishing condition, and the reason 
for uniting that island to the Straits had 
been clearly pointed out by that Governor 
who had made it so. Labuan having 
been formed into a government at the 
request of a number of English mer- 
chants, had been so well presided over 
by that gentleman that it had, at last, 
after much failure, paid its own ex- 
penses, and the recommendation in ques- 
tion was based on the fact that the colony 
was too small to furnish adequate mate- 
rials en permanence for its administra- 
tion or for the formation of a Legislative 
Council. It had been said, on the con- 
trary, that if Labuan was a flourish- 
ing colony, why not leave it alone? But 
it appeared to him that the more the 
people showed that they could manage 
their own affairs, the more incumbent 
it was upon this country to see that they 
should not be needlessly and extrava- 
gantly burdened, and that no unneces- 
sary government should be imposed 
upon them. He believed that if the 
proposed union should be effected the 
salary paid to the Governor might be 
reduced by one-half, which would 
amply suffice for the local secretary of 
the Straits Governor. He wished to 
know whether the Government intended 
to act upon the recommendation of Mr. 
Pope Hennéssy, the carrying out of 
which would not only reduce the ex- 
penditure of the colony, but greatly im- 
prove the efficiency of its government ? 
Mr. KNATCHBULL - HUGESSEN 
said, that after a careful perusal of Mr. 
Pope Hennessy’s Minute, he had come 
to the conclusion that there was much 
that he proposed that might be effected 
by a judicious arrangement between the 
two colonies without imposing a union 
upon them. He did not, however, 
pledge the Government against this 
union ; but certainly the wishes and in- 
terests of the Straits settlements should 
be consulted in the matter as well as 
those of Labuan. It might be that as 
time progressed, and as the circumstances 
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of the two colonies came to be fully con- 
sidered, this union might be found to be 
desirable. But the course which the 
Government had thought it right to take 
had been this—Labuan had only lately 
become a self-supporting colony, and it 
had hardly yet been sufficiently proved 
that the self-supporting nature of Labuan 
would continue to exist. They had there- 
fore thought it desirable that a little 
time should be afforded in order that 
the true condition of Labuan might be 
ascertained, and they had instructed Sir 
Henry Ord, the Governor of the Straits 
settlements, to consult with the present 
Governor of Labuan, and report upon 
the whole bearing of the question. 
When the Government had seen that 
Report they should be able to take a 
broad and just view of the question, 
and to decide whether or not a union 
was desirable. The hon. Member for 
North Staffordshire had alluded to the 
increase in the Estimate for the Leeward 
Islands. The fact was, that for future 
economy and the better management of 
these islands it was thought desirable 
that they should be confederated, and it 
had been found necessary to make sacri- 
fices at first in order to secure a per- 
manent benefit. One of the items of 
cost had arisen from the necessity to 
providing the Governor with a steamer 
to visit the different islands, and that 
steamer had cost £13,200. The islanders 
had also asked ‘that £4,000 or £5,000, 
the salaries of governors and adminis- 
trators hitherto, should be voted to them 
for five years as a grant in aid to enable 
them to make the necessary arrange- 
ments. The Treasury had not pledged 
themselves to this for five years, but he 
hoped they would do so, believing that 
federation would result in economy and 
good management, and that the charges 
on the Imperial Revenue would gra- 
dually disappear. As to the federation 
of the Windward Islands, the Govern- 
ment thought it would be well to wait 
and see the experiment of the federation 
of the Leeward Islands carried out 
before they .proceeded any further in 
that direction. 

Mr. RYLANDS wished to know why 
a salary of £2,200 was paid for a gover- 
nor of the Bermudas, seeing that the 
Bermudas were only a military station ? 
He also wished to know what reason 
there was for a continuance of the 
Vote of £2,500 for clergy in North 
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America, and whether that was an 
expiring Vote? 

Mr. KNATCHBULL - HUGESSEN 
said, that Bermuda was a naval station 
of great importance to England, and it 
was not so much for the colony as for 
ourselves that this salary was paid to 
the Governor. 

Mr. R. N. FOWLER wanted to hear 
some explanation of the reduction of 
£8,000 in the Vote for Malta, and of 
£5,158 in the Vote for St. Helena. 

Mr. KNATCHBULL - HUGESSEN 
said, the Vote for clergy in North 
America was an expiring Vote, dimi- 
nished £238 by the death of some of 
the recipients. The charge for Malta 
of £8,000 last year, which did not now 
re-appear, was owing to the construction 
of waterworks from which Imperial in- 
terests received benefit, and in respect 
of which a charge upon Imperial funds 
was therefore justified. The Vote for 
St. Helena was in respect of charges— 
including Governor’s salary and mail 
subsidies—which the local revenues had 
lately proved quite unable to meet, and 
which therefore the Treasury had paid, 
to be repaid according to the directions 
of the Secretary of State. 


Vote agreed to. 


(38.) £2,976, to complete the sum for 
the Orange River Territory and Island 
of St. Helena. 

(39.) £79, to complete the sum for 
Mixed Commissions, Traffic in Slaves. 


(40.) £8,906 to complete the sum for 
Tonnage Bounties and Bounties on 
Slaves, &c. 

Mr. RYLANDS said, he objected to 
the system of allowing the Navy to 
claim bounties. He believed many of 
the claims were questionable. 

Mr. BAXTER said, the hour was too 
late to allow of so large a question being 
discussed. Every claim went before a 
Court. 


Vote agreed to. 


(41.) £7,410, to complete the sum for 
the Emigration Board. 
Mr. MACFIE urged the 


a of 
adding some Members of 


arliament, 


colonists, or friends of the working 
classes to the Board, in order to carry 
out its original purpose of directing a 
flow of emigration and utilizing the 
tracts of land belonging to the Empire. 


Vote agreed to. 





1903 Customs and Inland 
(42.) £4,500, to complete the sum for 
the Treasury Chest. 
House resumed. 


Resolutions to be reported Zo-morrow, 
at Two of the clock ; 


Committee to sit again upon Wednes- 
day. 


CUSTOMS AND INLAND REVENUE BILL, 
(Mr. Dodson, Mr. Chancellor of the Exchequer, 
Mr. Baxter.) 


[BILL 106.] CONSIDERATION. 


Bill, as amended, considered. 

Mr. Atperman W. LAWRENCE 
moved the addition of a clause exempt- 
ing from the duties on inhabited houses 
any tenement occupied for the sole pur- 
pose of any trade or business, or of any 
profession, vocation, or calling, when 
inhabited as to part thereof by a servant 
or other person employed for the protec- 
tion or care of such tenement and not 
being otherwise an inhabited dwelling- 
house. The clause proposed was in sub- 
stance identical with one previously ap- 
proved by the Chancellor of the Exche- 
quer, and which had only been rescinded 
by a majority of 1, upon a division 
taken quite unexpectedly. 


New Clause (Enactments in Schedule 
repealed, and in lieu thereof exemption 
from inhabited house duty of trade and 
business premises undér care of servant 
only,) — (Mr. Alderman Lawrence,) — 
brought up, and read the first time. 

Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 


Mr. R. N. FOWLER supported the 
clause, which would be a great boon to 
the City of London. 

Tue CHANCELLOR or ruz EXCHE- 
QUER said, it was the duty of the Go- 
vernment to propose taxes, and it was 
the function of the House to consider the 
propriety of exemptions. The House, 
after full debate, had rejected the clause 
by a majority of 1. He did not propose 
to go into the merits of the question, but 
the Government thought it their duty 
not to press the matter again on the 
House. 

Mr. CRAWFORD supported the 
clause, and expressed his surprise at 
such a decision, and contrasted it with 
the conduct of the Government in the 
case of the Accountant General of the 
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Court of Chancery. He hoped the House 
would show that it did not approve of 
such inconsistent behaviour. 

Mr. SCLATER-BOOTH thought that 
the question required further attention. 

Mr. GLADSTON Edefended the Chan- 
cellor of the Exchequer. It was in such 
cases very nearly an established rule for 
the Government to acquiesce in the judg- 
ment of the House unless some strong 
public necessity rendered it imperative 
to disturb the decision. The decision 
arrived at the other night was not a sur- 
prise, but the spontaneous expression of 
the opinion of the House. At the same 
time he must admit that the question 
was not in a satisfactory position. It re- 
quired a further investigation, but on a 
somewhat larger scale. In omitting one 
anomaly it might have rendered more 
glaring other anomalies. It would, 
therefore, be the duty of the Chancellor 
of the Exchequer to give his careful at- 
tention to the subject before he could be 
called on again to make financial pro- 
posals to the House. 

Mr. BARNETT hoped the House would 
still adhere to the decision they formerly 
gave on this subject, and adopt the clause 
of the hon. Alderman. 

ALDERMAN Sir JAMES LAWRENCE 
said, this question affected not London 
alone, but also Liverpool, Manchester, 
and every large town in the kingdom, 
and it was not fairly submitted to the 
House when it was previously under dis- 
cussion. 

Question put. 

The House divided :—Ayes 51; Noes 
80: Majority 29. 

Mr. MAOFIE moved an Amendment 
in Clause 4, page 2, line 34, to leave 
out after ‘‘ goods,” as far as and includ- 
ing ‘‘ accordingly,” in line 37, and insert 
‘‘absolutely prohibited to be imported,” 
the result of which would be that articles 
which professed falsely to be of British 
manufacture would be prohibited from 
being imported even for exportation. He 
made that proposal in justice to British 
manufacturers and as a testimony to the 
truth. 

Mr. MUNDELLA supported the 
Amendment. 

Mr. BAXTER saw no objection 
to it. 

Amendment agreed to. 

Clause, as amended, agreed to. 

Bill to be read the third time Zo- 
morrow, at Two of the clock. 























ADMIRALTY AND WAR OFFICE REBUILDING 
BILL. 


On Motion of Mr. Axraron, Bill for the acqui- 
sition of property for the purpose of erecting 
thereon a new building at Whitehall for the Ad- 
miralty and War Office, ordered to be brought in 
by Mr. Ayrton and Mr. Baxter. 

Bill presented, and read the first time. [ Bill 200.] 


VICTORIA PARK BILL. 


On Motion of Mr. Ayrton, Bill to confirm an 
Agreement for the purchase by the Metropolitan 
Board of Works of certain land adjoining Vic- 
toria Park, and for the appropriation of such land 
as part of the same Park, ordered to be brought 
in by Mr. Axrton and Mr. Witu1am Henry 
GLADSTONE. 

Bill presented, and read the first time. [Bill 201.] 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) ACTS AMENDMENT BILL. 


On Motion of Mr. Attorney Generat for Irz- 
uanD, Bill to amend the several Acts relating to 
the Drainage and Improvement of Lands in Ire- 
land, ordered to be brought in by Mr. Attorney 
Geverat for Irguanp and The Marquess of 
Hartineton. 

Bill presented, and read the first time. [Bill 202.] 


PAWNBROKERS BILL. 


Select Committee on the Pawnbrokers Bill 
nominated :— Mr. Winterpotnam, Mr. Sovater- 
Boorn, Mr. Tuomas Hvenzs, Lord Grorez 
Hamitton, Sir THomas Campers, Sir WituraM 
Bacce, Mr. Carter, Mr. Orr Ewine, Mr. An- 
person, Mr. Ricnarp Arxkwricut, Mr. Puirm- 
sott, Mr. Arruur Guest, Mr. Grizve, Mr. 
Cartes Henry Mitts, and Mr. Wuitwew :— 
Power to send for persons, papers, and records ; 
Five to be the quorum. 

Ordered, That the Report and Evidence laid 
before Parliament by the Select Committee on 
Pawnbrokers, in Session 1871, and the Report of 
Dr. Hancock on the Law of Pawnbroking in Ire- 
oo be referred to the Select Committee on the 

ill. 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Tuesday, 18th June, 1872. 


MINUTES.]—Pousiic Buis—First Reading— 
Queen’s Bench (Ireland) Procedure * (159); 
Court of Chancery Funds* (161); Customs 
and Inland Revenue * (162); Chain Cables and 
Anchors Act (1871) Suspension * (163). 

Second Reading—Appointment of Commissioners 

for taking Affidavits * (138); Pier and Harbour 

Orders Confirmation (No. 2)* (134); Trusts 

of Benefices and Churches (151); Local Go- 

vernment Supplemental (No. 2) and Act 

(No. 2, 1864) Amendment * (130); Board of 

Trade Inquiries * (155). 
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Committee—Baptismal Fees * (128-160). 

Report—Pier and Harbour Orders Confirmation * 
(116). 

Third Reading—Gas and Water Orders Confir- 
mation (No. 2) * (122). 


TRUSTS OF BENEFICES AND 
CHURCHES BILL. 
(The Lord Bishop of Carlisle.) 


(No. 151.) sECcOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Bisnor or CARLISLE in moving 
that the Bill be now read the second 
time, said, its object was to remove 
doubts which had been entertained as 
to the validity of certain trusts for the 
exercise of ecclesiastical patronage. The 
single clause of which the Bill consisted 
provided that the powers and provisions 
of the Acts of Parliament which author- 
ize the assignment or limitation of the 
patronage of churches or ecclesiastical 
benefices with cure of souls should be 
held to authorize assignments or limita- 
tions of such patronage with such con- 
sents and under such circumstances as 
are declared by the said enactments, so 
as to vest the same patronage in any 
number of corporations sole not exceed- 
ing five, or in one or more of such cor- 
porations. It was provided that the Bill 
should have a retrospective operation as 
to patronage heretofore assigned. 


Motion agreed to. 
Bill read 2* accordingly, and committed 


to a Committee of the Whole House on 
Friday next. 


ARMY—THE PURCHASE AND THE 
SCIENTIFIC CORPS. 
ADDRESS FOR A COMMISSION. 


Lorp ABINGER, in moving the Ad- 
dress, of which he had given Notice, for 
the appointment of a Royal Commission 
to inquire into alleged injustice towards 
certain officers of the late Purchase 
Corps by their supersession by officers of 
the Scientific Corps, said, it was, perhaps, 
hardly to be expected that a Member of 
the Opposition should receive a satisfac- 
tory answer when objecting to something 
that was being done by Her Majesty’s 
Government ; Sut he thought the noble 
Marquess the Under Secretary for War 
might have given him a more sufficient 
answer than he did when he brought 
this subject forward on a former occasion 
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—hbecause it was one which had in no 
respect a political bearing, but which the 
whole Army watched with the greatest 
interest. The Question he asked on a for- 
mer occasion was as to what steps Her 
Majesty’s Government proposed to take to 
remedy the injustice done to the officers 
of the late Purchase Corps through their 
supersession by the officers of the Scien- 
tific Corps. On that occasion the noble 
Marquess denied the alleged injustice ; 
that the supersession would only ap- 
ply to a small number; and, lastly, he 
argued that the effects of the system 
would be only temporary. Temporary it 
would be in one sense, for this reason— 
that life was short. And after the Pur- 
chase officers—againsts whom the super- 
session applied—had all died out, the 
injustice would survive only in the me- 
mory of their families. On the former 
occasion he (Lord Abinger) stated that 
the number of officers of other branches 
of the service who would suffer by the 
supersession of 300 officers of the Ar- 
tillery and the Engineers was 815. He 
must modify those figures to some ex- 
tent—that was to say, that the cases of 
great injustice were not so numerous as 
this—but there could be no doubt that 
the number of captains who would suffer 
in this way was very considerable. He 
held in his hand a tabular statement on 
the subject, which had been examined 
by a hon. and gallant Member of the 
other House of Parliament, who, though 
on a bed of sickness, was still as ready 
as ever to give all the assistance in his 
power to his brother officers. He al- 
luded to Colonel Anson, the Member for 
Bewdley. As the tabular statement was 
a mass of figures, he would not trouble 
their Lordships by reading it in detail, 
but it shows that 560 captains of 17 
years’ service in the late Purchase Corps 
would be superseded by 50 captains of 
Artillery and Engineers, of whom 49 had 
only the same length of service, while 
one was junior to the 560. While 50 
officers of Artillery and Engineers, hay- 
ing 18 years’ service, superseded 279 
officers in the regular Army having 
the same length of service. When he 
came to captains in the late Purchase 
Corps of from 25 up to 30 years’ service, 
he found that no less than 44 of them 
were superseded by not less than 300 
officers of the Artillery and the Engi- 
neers, while one captain of 30 years’ 
service was superseded by 344 officers 
Lord Abinger 
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of the Artillery and Engineers who were 
junior. It was impossible, therefore, 
to say that this supersession was unim- 
portant. He had received a letter from 
an officer of 21 years’ service in a Cavalry 
regiment. He had bought all his steps, 
had served nine years in India, and had 
waited a long time for his promotion— 
he was still a captain; and he com- 
plained that the Government prevented 
him from purchasing his majority, while 
a large number of officers of Artillery 
and Engineers would pass over his head 
by this supersession, and would have 
over him all the advantages of military 
seniority. The tabular statement showed 
that of officers of 21 years’ service there 
were 68 who were superseded by 188 
officers of Artillery and the Engineers. 
He thought he need not go further to 
convince their Lordships that the officers 
whose case he had ventured to bring 
under the consideration of the House 
had avery strong one. The Secretary 
of State had stated in another place that 
£20,600 would be the expense of the 
scheme. The promotion in substantive 
rank would involve an increase of pay of 
from 4s. 2d. to 6s. 6d. a-day; but to give 
the officers of the late Purchase Corps 
brevet rank would involve an increased 
pay of only 2s. a-day, which would 
amount to about £10,000 a-year. Now, 
though officers valued rank very much 
more than pecuniary reward, he thought 
that what he had suggested would only 
be just, and he was sure the country 
would not refuse to find the money for 
it. The officers of the Artillery and 
the Engineers were about to receive a 
permanent advantage; but this became 
a serious question when it was proposed 
to give them that advantage at the ex- 
pense of so many officers in the other 
branches of the service. Let their Lord- 
ships take the case of a battalion of 1,000 
men. It would have three Fie.d Officers; 
ortake 1,333 men, the proportionate num- 
ber of Field Officers with them would be 
four. To a garrison battery there were 
158 men ; so that to 1,264 men in the Ar- 
tillery there would be six Field Officers. 
The proportion of Field Officers would 
therefore be one-third more in the Ar- 
tillery. The new system was a sop given 
to certain officers in order to enable the 
Government to get over the retirement 
difficulty. If it were fully carried out, 
the result would be that the number of 
Field Officers in the battalions of the 























Line, the colonial corps, the battalions 
of the Guards, and the regiments of 
Cavalry, exclusive of extra Field Officers 
to regiments it India, would be 564, 
while the number in the Scientific Corps 
would be 760. He trusted he had shown 
reasons why their Lordships should 
adopt the Motion which he now begged 
to move. 


Moved that an humble Address be presented to 
Her Majesty, praying that a Commission may be 
issued to inquire into the alleged injustice towards 
the captains of the late Purchase Corps occasioned 
by their proposed supersession by the first captains 
of the Scientific Corps; and farther to inquire 
whether the intended advancement of the first 
captains of the Royal Artillery and Engineers to 
the rank of field officers would have the effect of 
removing the slowness of promotion in those 
corps, and as to the best means of remedying the 
same; and that in the meantime and until the 
report of the Commission the publication of the 
Royal Warrant on this subject be delayed.—{ The 
Lord Abinger.) 


THe Marquess or LANSDOWNE 
said, that although no one regretted 
more than he did that the noble Lord 
(Lord Abinger) should have thought it 
necessary to put this Motion on the 
Papers of their Lordships’ House, he 
was not sorry that he should have this 
opportunity of supplementing by a few 
words the explanation which he had 
given in answer to the noble Lord a few 
nights ago. In the discussion on the 
occasion to which he referred, statements 
were made by noble Lords who spoke 
with great authority, to which he was 
not on the moment able to reply; 
and he was now anxious to show that 
Her Majesty’s Government, in elect- 
ing to pursue this course with regard to 
the Scientific Corps, had not either lost 
sight of or ignored many of the argu- 
ments then put forward. Her Majesty’s 
Government felt it to be their bounden 
duty to face this difficulty and deal with 
it in some way or other; the course 
which the predecessors of the present 
Government had pursued in reference to 
the question pointed in this direction ; 
and had the difficulty been avoided by 
the present Government they would have 
justly incurred the reproach of their 
Lordships’ House, the public, and the 
service. The present Government came 
into office with the inheritance of some 
materials of great importance as bearing 


upon the subject under discussion. First, 
they had the Re 
of the House of 


rt of the Committee 
mmons on Army Re. 
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tirement of 1867; and, next, they had 
the result of the investigations subse- 
quently made by the War Department 
when Sir John Pakington was at its 
head, and which were extremely valu- 
able. Now with regard to the Report 
of the Committee of 1867, he specially 
wished to refer to it because its recom- 
mendations were difficult to carry out. 
One of the principal recommendations of 
the Committee involved a retirement—in 
one case compulsory and in another op- 
tional—after 22 years’ service. The Go- 
vernment did not desire to adopt the 
scheme for two reasons—one of great, 
the other of paramount importance. 
The first reason was, that the scheme 
would have been inordinately costly. 
It would have raised the retirement in 
the Royal Artillery in time of peace from 
£42,400 to £81,146 as a minimum, and 
£119,989 as a maximum, and that of 
the Engineers from £18,285 to £54,678 
as @ minimum, and £77,477 as a maxi- 
mum. That was one good reason for 
not adopting the scheme ; but there was 
another which weighed still more with 
the Government, founded on the inte- 
rests of the service. It could easily be 
understood that in the interests of the 
taxpayer there could be no greater error 
than that of offering exceptional induce- 
ments to officers in the prime of their 
intellectual and physical vigour, and 
who were both possessed of ability, and 
whose military experience had reached 
its most ripe stage of usefulness, to 
abandon the service to which they were 
of such value and transfer their abilities 
to civil employments. He believed one 
officer of the Ordnance Corps had been 
taken without any money as a partner 
in a firm, solely on account of his pro- 
ficiency in the particular branch in 
which that firm required his assistance. 
After much consideration of all the cir- 
cumstances, and reluctant to adopt the 
scheme of the Committee of 1867, the 
Secretary for War determined to improve 
the position of the officers of the Scientific 
Corps, not by any scheme of retirement, 
but by endeavouring to proportion their 
rank to their responsibilities. and the 
importance ef their duties. In order to 
arrive at a fair opinion of these positions 
and responsibilities his right hon. Friend 
the Secretary of State for War looked, 
in the first instance, to the practice of 
foreign countries; in the second place 
to the precedents and indications con- 
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tained in the history of our own service; 
and lastly, and most important of all, 
to the position of the commanding officer 
of a battery. In Russia, a battery con- 
sisting of eight guns was commanded 
by a lieutenant colonel: in Prussia, a 
battery consisting of six guns was com- 
manded by a captain—but a Prussian 
captain in the Infantry was a mounted 
officer, and commanded 250 men. In 
France a battery of six guns was com- 
manded by a captain, but there was a 
very large proportion of young officers 
both in the Artillery and Engineers. 
Looking to the precedents in our own 
service the Secretary for War found that 
in the Peninsular and the Crimean Wars 
the commanding officers of batteries, 
though captains, had been ranked for 
reward and brevet with the officers com- 
manding regiments. After the battle 
of the Alma, Lord Raglan required a 
return of the captains commanding bat- 
teries; they were mentioned with the 
officers commanding regiments; they 
got the Bath, and were all promoted. 
Then, looking to the responsibilities de- 
volving on the officer commanding a 
battery at the present day, his right 
hon. Friend considered that the com- 
mand of a battery of field artillery was 
more akin to the command of a wing of 
a regiment than to the command of a 
company. Having regard to all the 
considerations, and having considered 
various proposals, the Secretary for War 
came to the conclusion that the first 
captain of Artillery should have the 
rank of major. He did not wish to 


detain their Lordships, or to weary them | [ 


with figures; but he might say that the 
total additional expense which this 
scheme involved would be £27,000 less 
than that of the scheme recommended 
by the Committee of 1867. He had 
looked as carefully as he could into the 
objections enumerated by the noble 
Lord opposite (Lord Abinger) to the 
course which the Government had pro- 
posed, and they seemed to resolve them- 
selves into two main groups. The first 
set of objections amounted to this—that 
a grievous injustice was done to the 
officers of the Line, because by what it 
was proposed to do a very large number 
of them would be superseded by those 
first captains of Artillery being made 
majors. The second objection, if he 


understood it rightly, was that there 
would be very great military inconveni- 
The Marquess of Lansdowne 
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ence—if he might use that expression— 
on account of the large predominence of 
field officers of Artillery as compared 
with the field officers of the Line which 
would result from their scheme when- 
ever any body of the troops were brought 
together. When the noble Lord said 
their scheme involved supersession, he, 
for one, admitted at once that it did; 
but the question their Lordships had to 
decide was not whether there was some 
supersession, but whether its amount 
was inordinate or unfair. He was pre- 
pared to show that the supersession in- 
volved in their scheme was slight in its 
degree and temporary in its character ; 
nd Baithet: that if the periods of pro- 
motion which were laid down by Sir 
John Pakington, which were universally 
accepted, and all pointed in this direc- 
tion, were to be carried into effect—if 
they were so to arrange things that a cap- 
tain of Artillery, after spending 18 years 
in the service, was to be no longer a cap- 
tain—they could not attain that end by 
any means, unless they sacrificed the in- 
terests of the service by removing from 
it officers in the prime of their career, 
without having at least as much super- 
session as was involved in the present 
scheme. Their Lordships had been told 
on two former occasions what, in the 
opinion of noble Lords opposite, that 
supersession would amount to. On the 
last occasion the figures given by the 
noble Lord who moved the present 
Address were, if he remembered rightly, 
that 331 Ordnance officers would be put 
over the heads of 823 officers of the Line. 
Lord AsrnceEr said he had qualified that 
statement.] He was glad to hear that, 
because those figures needed very con- 
siderable qualification. The figures for- 
merly given by the noble Lord—and he 
was not sure that his present figures 
were not open to the same criticism— 
appeared to involve this fallacy—namely, 
that the whole of those officers of the 
Ordnance Corps to be promoted to the 
rank of major were juniors to the whole 
of those officers of the Line whom, ac- 
cording to the noble Lord, they were 
about to supersede. Now, he objected 
to those figures, and still more to the 
particular case which had been quoted 
as an illustration of the mischief they 
were doing. The officer selected on a 
recent occasion as a typical instance of 
that alleged injustice was an officer of 
the Indian Engineers. Itwas, he thought, 























scarcely right to take Oaptain Ducat 
as a fair instance of that supersession. 
Captain Ducat, who was an Engineer 
officer, was four years junior to the 
youngest of the Artillery officers to whom 
the statement related ; and again, he was 
a member not of a non-purchase, but of 
a Purchase Co 
the Bombay Engineers were, strictly 
speaking, a Purchase Corps; and it was 
owing to the fact that they were a Pur- 
chase Corps that Captain Ducat had 
attained the position to which some noble 
Lords had adverted. Another peculiarity 
about that officer’s case was that he was 
a member of one of the smallest corps 
in the whole of the Engineers; so that 
in that corps the steps were much more 
rapid than if they took an instance out 
of any other corps of Indian Engineers. 
With regard to the actual extent of the 
supersession which their scheme would 
involve, that point had been very care- 
fully ‘nding into by the War Office 
actuaries, and the result of their in- 
quiries showed that there would be 34 
officers only who would have a less 
period of service than the average ser- 
vice of the Line on attaining the rank 
of major. That average was a little 
under 18 years. [Lord Anrncer said he 
did not proceed upon averages.| The 
noble Lord objected to averages, but in 
a large comparison of that kind he (the 
Marquess of Lansdowne) thought ave- 
rages were the only thing they could 
possibly look to; and he told the noble 
Lord candidly that he would rest the 
main part of his defence on averages. 
The actuaries went on to tell them that 
during the next two years it would take 
an Ordnance Corps officer 17 years to 
reach his majority, whereas in the Line 
about 18 years was the period; so that 
for those two years there would be a 
slight supersession. After those two 
years they were told that the services 
would stand in a somewhat similar foot- 
ing for two years longer, and soon after- 
wards the Ordnance Corps would attain 
their normal period of promotion, which 
would be 24 years. The Government 
were, however, pledged to maintain pro- 
motion in the Infantry of the Line, 
at an average of about 18 years; and, 
therefore, after a very limited period 
it would be the Artillery and Engi- 
neers who would have the disadvantage, 
and the Line would have the advan- 
tage in respect to promotion. The 
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noble Lord (Lord Abinger) complained 
of the great — done to senior 
captains of the Line by that superses- 
sion; but it was those very officers who 
would be the greatest gainers by the 
change recently made. The reason why 
those senior captains had been stagnant 
as to rank was because they had been 
purchased over: the Government had 
made arrangements which would enable 
them to rise at a proper period, and 
they would be gainers by what had been 
done. There was only one other com- 
parison which he wished to make— 
namely, that between the injustice, as 
the noble Lord called it, of the limited 
and temporary supersession under the 
Government scheme, and the wholesale 
injustice which the noble Lord and 
others had acquiesced in. He was 
surprised to hear it said that those 
senior captains felt that supersession to 
be a slur upon them. He asked what 
must have been the feelings of the whole 
Ordnance Corps when, under the pur- 
chase system, they were superseded time 
after time and year after year by the 
Line? If there was a slur now, it must 
have been ten-fold greater under the old 
system. He now came to an argument 
which a noble and gallant Lord on 
that side of the House had brought 
forward some nights ago, and which 
had embarrassed him (the Marquess of 
Lansdowne) when the noble Lord used 
it. He stated that the flow of promo- 
tion was inconsistent with the fact that 
in a brigade of Artillery there would 
be 32 captains and subalterns and 14 
Field Officers, while in the Line there 
would be 30 captains and subalterns 
and only three Field Officers. That ar- 
gument, he must admit, seemed to 
him one that was very difficult to 
answer, but he believed the expla- 
nation of the difficulty was this—there 
were several facts which required those 
figures to be very much modified. In 
the first place, the Line had, and the 
Artillery and Engineers had not, an un- 
attached list—and that circumstance must 
be borne in mind as affecting that calcu- 
lation. In the second place, experience 
told them that the Artillery and Engi- 
neers would always be the arm which 
men desiring to devote their whole life 
to the service in what might be called a 
professional sense would select in pre- 
ference to the Line. [‘No!”] He 
thought that experience had unquestion- 
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ably taught that. Under the purchase 
system, out of 1,000 officers who entered 
the Army 627 retired before they reached 
the rank of Field Officer. Of course, that 
difference would not continue to exist 
in the same degree when purchase was 
abolished; but they were justified in 
anticipating that there would always be 
some difference of that kind between 
the two branches of the service. A third 
fact bearing on the difficulty to which 
he referred was that the Government 
had pledged itself distinctly — in the 
event of other means failing—to main- 
tain the promotion to the rank of major 
in the Line at or about the standard 
period of 18 years. So that, if every- 
thing else failed, they might reasonably 
expect that whatever Government was 
in office something would be done to 
keep promotion in the Line in a proper 
condition. With regard to the conten- 
tion that under the change the number 
of field officers in the Engineers and 
Artillery would be wholly dispropor- 
tionate as compared with those in the 
Line—he maintained that this was only 
apparent. There were, it was true, 14 
field officers to the 1,600 men forming 
the brigade of Artillery, and only three 
to the 1,000 men forming the brigade 
of Infantry. But the proportion of In- 
fantry to Artillery was 16,000 Infantry 
to the brigade of Artillery; so that the 
Infantry field officers would number 48 
to 14 of the Artillery, or in the propor- 
tion of nearly four to one. Another argu- 
ment was that by giving majorities to the 
captains of Artillery a distinct induce- 
ment was offered to.them to remain in 
the service instead of going out to in- 
crease promotion, so that things in the 
future would be worse than they were 
in the past. But at present officers in 
the Artillery were not in the habit of 
retiring, except from ill-health; so that 
even on the assumption that promotion 
to the rank of major would be an induce- 
ment to these officers to stay on, what 
the Government had done had not made 
matters worse. He had been obliged 
to go into details in order to explain 
the grounds upon which the changes had 
been made. The conclusion at which the 
Government had arrived, and which he 
had endeavoured to state to their Lord- 
ships was this—it was incumbent on the 
Government to provide some remedy for 
the stagnation of promotion in the Scien- 
tifie Corps, and the remedy proposed 
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would, in their belief, cause less disturb- 
ance than any other that had been sug- 
gested. Some disturbance was inevit- 
able. The noble Lord had spoken of 
injustice, and, truly, injustice "had been 
done — but it was not of the present 
day, and it was this very injustice that 
the Government sought to remedy. He 
trusted their Lordships would assist in 
carrying out a scheme which public 
opinion demanded, and to which the 
Government had very good reason to 
adhere. 

Tue Duxe or CAMBRIDGE: My 
Lords, I must express my great satisfac- 
tion at the very calm and moderate man- 
ner in which this subject has been in- 
troduced, and I believe the House will 
agree with me that my noble Friend 
who has just spoken (the Marquess of 
Lansdowne) has replied to the argu- 
ments advanced against the proposals of 
the Government in a manner highly to 
his credit. For my own part, as the 
representative of the whole Army, I 
cannot but feel very strongly on this 
question ; but speaking on behalf of the 
Army as a whole, I wish to divest myself 
in dealing with this question of all pre- 
ference to any particular branch of the 
service, and I should desire that the 
same feeling should pervade those com- 
posing the different branches when con- 
sidering any change that is proposed, 
because it is necessary for the good of 
the service that the most cordial good 
feeling should exist between all branches 
whenever and wherever they may be 
brought together. No doubt differences 
of opinion will arise among a large body 
of men on questions of justice and in- 
justice, and the subject may be argued 
with strong feelings on both sides. I 
am glad that upon this occasion nothing 
approaching the acrimonious has been 
imported into the discussion, and I feel 
sure the service as a whole will not be 
injured by discussions conducted in the 
spirit in which this has been taken. 
Otherwise I should deprecate any dis- 
cussion whatever, because it cannot but 
be injurious that a large portion of the 
service should “be encouraged in the 
feeling that they are being treated un- 
fairly. There is no doubt that, when 
the members of any profession get ac- 
customed to a state of things which is 
acknowledged in a general way to be 
defective and fruitful of injustice and 
hardship, they accept the injustice and 




















hardship because they found it to exist, 
and they bear it without question ; but 
immediately that something new is set 
afoot the feeling of injustice revives, 
and in any reform that is proposed the 
smallest injustice and hardship is magni- 
fied, and by being constantiy dwelt 
upon the proposed change is liable to 
the severest criticism. This is essen- 
tially so in this case. I was myself the 
person who omanily brought this sub- 
subject forw as regards stagnation 
of promotion, and I cannot but re- 
collect that both sides of the House 
admitted it to be a question difficult to 
settle—as all questions must be that in- 
volve organic changes. It was felt that 
injustice existed in the Ordnance Corps; 
promotion was slow, and the present 
scheme has been designed to put the Ar- 
tillery and the Line on the same footing 
in regard to promotion. There is no in- 
justice in this as a matter of principle. 
It is obviously advisable that promotion 
should go on pari passu in every branch 
of the service. I make these remarks 
to show that, although it was I who 
originally brought forward the question 
which led to these changes, I at the 
same time strongly feel the objections to 
organic changes, and am distinctly of 
opinion that they should not be entered 
upon without a clear gain. Promotion in 
the Artillery was so bad in consequence 
of the large augmentations which took 
place in 1854 and in 1857—especially 
among subalterns—as to take away all 
spirit and hope for the future. That 
was a state of things which it was im- 
possible to overlook; and I have been 
repeatedly during past years requested 
by successive Secretaries of State to sug- 
gest some means of improvement. The 
matter was referred to a Committee of 
the House of Commons, which made a 
Report; but the scheme suggested by 
that Committee was pronounced too ex- 
pensive to secure the concurrence of Par- 
liament. Another scheme was suggested 
by which the difficulty was sought to be 
overcome by creating the rank of major 
in the Ordnance Corps; and the Govern- 
ment decided that it would be better 
to adopt this proposal than to give such 
large retiring allowances as would make 
it worth while to go out. The Secretary 


for War under the late Government 
(Sir John Pakington) laid down standard 
.periods, on the basis of which the right 
Gentleman wished to calculate 
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actuarially what ought to be the periods 
for promotion in the Ordnance Cor:s, and 
for a captain the periods named were 12 
years, for a major 18, and for a lieu- 
tenant colonel 25 years. That proposal 
was based on the opinion that it would 
secure a better flow of promotion es; 
sential to the public service than any 
scheme of retirement which could be 
reasonably put forward. I agree that 
the essential point is to secure such 
rapidity of promotion as would give 
elasticity to the service; and if there be 
any argument needed in support of the 
change in addition to the ordinary re- 
quirements of the public service, it may 
be found in the fact that the Artillery, 
which in times past was a less important 
arm, has now come to be regarded as 
of the highest value. Your Lordships 
should bear in mind that the right hon. 
Gentleman the Secretary of State for 
War, when questioned on the subject 
last year, said he could not enter into 
the question of retirement: he said that 
the question was too large a one to be 
then considered, and that promotion 
would be kept very much at the point at 
which it then stood in the Line. I 
also understand that if this promotion 
be now granted, and that it should be 
found to be in excess of the Line here- 
after, the Line would be brought up 
to it. The Line, therefore, has some 
security for the future. There is, no 
doubt, a considerable difference of opi- 
nion as to whether promotion is better 
obtained by this scheme or by a system 
ofretirement. For my own part, I am not 
adverse to a system of retirement, and 
though, no doubt, it would lead now and 
then to our losing a good officer, I do not 
so much mind that, because I think we 
can always replace him. At the same 
time, it must not be carried to too great 
an extent, because in that case the service 
would suffer. I think if we could adopt 
some medium course by which we could 
have a reasonable system of retirement, 
at the same time not exceeding the ex- 
penditure which Parliament could be 
reasonably called upon to grant for 
the purpose, we should arrive at what 
would really be the proper and normal 
point for promotion in the Army. I do 
not think it much matters whether pro- 
motion in the Ordnance Corps and in 
the Line is exactly on a level. With 
an increased flow of promotion in the 
Ordnance Corps there will be no lack 
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of candidates. I do not deny that there 
is a great deal to be said in favour of 
the principles of promotion either by 
advancement in rank or retirement. I 
am anxious that the House should see 
I do not wish, as far as I am concerned, 
to disguise the difficulties of this ques- 
tion. It is one of the most delicate 
subjects it is possible to conceive; but, 
at the same time, I believe that every- 
thing that has been done has been done 
with the best desire to promote the in- 
terests of these corps and of the service 
generally; and whatever maybe the 
feelings and sentiments of individuals 
on the subject, I am convinced in my 
own mind that the proposition submitted 
by the Government was one which the 
Secretary of State for War honestly de- 
sires to put forward in the best interests 
of the Army in general, and without 
any undue advantage to specific corps. 
Lorpv SANDHURST: My Lords, it is 
with regret that on this occasion I find 
myself compelled to adopt a course in 
opposition to the Government. But the 
question which is involved is one of so 
much importance to the Army at large, 
and is one which so much affects not 
only the present but the future adminis- 
tration of the Army in most weighty 
particulars, that I should be wanting in 
my duty if I were restrained by party 
allegiance from recording the convictions 
which I hold in relation to it. My Lords, 
the question comprehends the considera- 
tion of equity in the largest sense on the 
part of the Government towards a great 
body of officers in the service of Her 
Majesty. I entirely agree with what 
has been said by the illustrious Duke on 
the cross-benches with regard to the 
extraordinary difficulties attending the 
question of the promotion of the officers 
of the Artillery and Engineers, and the 
insurance of a due flow of promotion in 
those corps. I also entirely agree in the 
necessity of preventing angry feeling 
between the different corps of Her Ma- 
jesty’s service, and of avoiding causes of 
heart-burning, disappointment, and irri- 
tation. The illustrious Duke has very 
accurately described what are the feel- 
ings of officers with reference to the 
point of supersession. It has been very 
truly said that there is no point on which 
officers feel so acutely—are so sensitive, 
so touchy. Well, my Lords, if this be 


so—and there can be no doubt of the 
truth of it—what is so likely to produce 
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feelings of acerbity and disappointment, 
and to promote that heart-burning and 
jealousy between different portions of 
the service, as a leap-frog exceptional 
promotion in favour of one portion and 
to the disadvantage of all the others— 
a leap-frog process which is entirely at 
variance with the conditions hitherto 
understood by officers at large since 
they entered the Army? It was my lot, 
when serving in another quarter of the 
globe, to assist at deliberations with 
regard to operations of promotion in the 
Indian Armies of a character somewhat 
analogous to that under consideration. 
My voice was, unfortunately, not listened 
to. I was of opinion that promotion of 
an exceptional character, with new insti- 
tutions, should not be adopted—at all 
events, to affect the existing generation. 
The warnings which I ventured to utter 
were unavailing, and the consequence 
was that a feeling arose in the Armies of 
India—a feeling which was not confined 
to the officers in that country only, but 
which was developed and extended even 
in England. Thus, we had Committees 
sitting in London, formed of officers of 
those Armies, for the purpose of influ- 
encing the Legislature and of exercising a 
direct control over the Executive. Surely 
Iam not wrong in saying that nothing 
can be more dangerous, nothing more 
mischievous, nothing more contrary to 
our constitutional principles, than such 
a state of things. This state of things 
was caused by the exceptional system of 
promotion then adopted. First one set 
of officers was touched, then another. It 
was impossible to meet all the claims of 
different kinds that arose, and it ended 
at last in concessions being made which 
very severely taxed the revenues of 
India. I do not apprehend now any 
serious consequences of this character ; 
but, still, I say that the forbearance of 
our officers cannot be a reason for us, if 
we contemplate what I believe to be an 
injustige. Let us view this consideration 
from another point. The rank of major 
was merged in that of lieutenant colonel 
in the Royal Artillery, as I understand, 
a few years after the Peninsular War, in 
order to give them the advantage of two 
steps at once, for the purpose of accele- 
rating their promotion. About 15 years 
ago Government followed suit in this 
lery, the rank of major being merged in 
matter in the Indian regiments of Artil- 
that of lieutenant colonel, This was felt 























most keenly in the seniority services of 
India, as it entailed very serious disad- 
vantages on the officers of the other arms. 
It actually occurred, when I had the 
honour of being Commander-in-Chief in 
the Presidency of Bombay, that the Ad- 
jutant General of that Army considered 
it incumbent on himself to memorialize 
Government regarding the injury thus 
done to him. Thus, my Lords, we had 
the spectacle of an adjutant-general, the 
representative of discipline, memorial- 
izing the Government against what he 
conceived to be a personal injustice to 
himself ! 

Let us now reflect on what is the case 
under consideration. A great organic 
reform was carried last year in the face 
of a strong opposition. That organic re- 
form caused a large body of officers in 
the Army to lose the advantages which 
they believed had been secured to them 
by a great expenditure of money on 
their part. If you consider the fact 
that the system then abolished was an 
old and established one—one which had 
come to be a part of the habits of this 
country—one which, though nominally 
against the law, had the acquiescence of 
the Legislature and of the highest 
Executive—if you think of the advan- 
tages taken away from the officers who 
had spent their money, with a view to 
those advantages, I believe you must 
admit that there is a large consideration 
due to them ; that a great point of equity 
is involved before we add to the disad- 
vantages they have already incurred. 
I, as you know, was an ardent advocate 
for the abolition of purchase ; but I felt 
that the opponents of that measure had 
a very strong argument when they said 
that officers below the rank of lieutenant- 
colonel had bought the right to pur- 
chase onwards, and so, if they could, 
obtain more rapid promotion. This con- 
sideration particularly affects the rank 
about to be prejudiced by the favour 
shown to the first captains of Artillery 
and Engineers; for it was with a view 
to the ultimate promotion to the rank of 
lieutenant-colonel that officers in the 
Cavalry gave from £5,000 to £6,000 for 
a troop, and officers in the Infantry from 
£2,000 to £3,000 fora company. Thus, 
these officers expended large sums of 
money, not merely for the purpose of 
exercising subordinate commands, but 
in order to obtain the right of purchasing 
onwards to the higher regimental ranks, 
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and no compensation was afforded them 
when they lost that great privilege. And 
now it is proposed to add to the very 
considerable sacrifice they were then 
called upon to make. When we are told 
of the grievances of the Artillery, our 
informants invariably forget that officers 
in the Artillery and Engineers receive 
for their services a fair professional in- 
come, which, although their promotion 
is rather slow, is a great make-weight in 
their favour, as compared with the posi- 
tion of the officers in the Cavalry and 
Infantry ; for the latter, in reaching the 
higher regimental rank, have positively 
hitherto given their services to the 
country for nothing. Last year the 
Secretary of State for War declared that 
the officers of corps, which had been 
Purchase Corps, but in which purchase 
was about to be abolished, would in no 
wise suffer in their future relative posi- 
tion to the rest of the Army. If the 
measure now proposed be carried into 
execution, it cannot be said that that 
pledge will have been redeemed. I say 
this, because I cannot accept the asser- 
tion of the noble Marquess that the 
amount of supersession involved in the 
new scheme will be very slight. I have 
examined the tabular statements referred 
to by the noble and gallant Lord who 
brought forward the Motion now under 
consideration ; and, according to those 
statements, I am able to say that it is 
shown that a large amount of superses- 
sion will be inflicted on the Cavalry and 
Infantry, not only with regard to the 
last step of rank, but actually with 
reference to the number of years which 
officers have served in the Army. I 
am not, of course, in a position at 
present to verify the accuracy of those 
statements; but I believe them to be 
correct. At all events, the very diffe- 
rence of opinion which exists between: 
thenobleand gallant Lord (Lord Abinger) 
and the noble Marquess (the Marquess 
of Lansdowne), in reference to the nature 
and amount of supersession, forms in ~ 
itself a very fair and a very sufficient 
ground for inquiry. The whole question 
raised by the Motion before the House 
naturally divides itself into three branches 
—firstly, there is the consideration of 
the supersession of officers; secondly, 
the real interests of the Royal Artillery 
officers; and, thirdly, the interests of 
Her Majesty’s service, and, therefore, of 
the State at large. With regard to the 
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first weet I need add nothing more; 
but there is one consideration to which 
I am bound to invite the attention of 
your Lordships. Thus, a comparison 
has been frequently drawn out-of-doors 
—and it has been repeated in this House 
to-night—which is eminently in favour of 
Artillery officers, and in depreciation of 
officers of Cavalry and Infantry. Now, 
as I entirely disagree to the propositions 
thus confidently stated, I propose to join 
issue upon them, and to subject them to 
a slight test of argument. It is said 
that the responsibilities of Artillery offi- 
cers are greater than those of officers of 
Cavalry and Infantry of similar rank ; 
that the Artillery officers have charge of 
horses, and so on, and these are among 
the reasons adduced for the proposed 
measure. Now, it often happens in time 
of war that either but one field officer is 
left with the regiment or battalion, or 
none at all. In either case, superior 
duties of an important character devolve 
on the senior captains, who thus find 
themselves in command of either the 
regiment or of wings of Cavalry or In- 
fantry—that is, of considerable bodies 
of Her Majesty’s troops in the face of 
anenemy. In the case of a siege, it is 
a matter of daily occurrence that a cap- 
tain is in command of trenches with four 
or five companies under him, with all 
the heavy responsibilities attendant on 
such a position. Now, I would ask, are 
not the duties and responsibilities of a 
captain, who is thus employed in the 
trenches—the men who are under him 
being in close grips with the enemy—of a 
more important character than the re- 
sponsibility of a captain of Artillery, 
who is 1,200 yards in the rear, cover- 
ing the attack with his fire? Surely, 
we know something of the qualities 
requisite in the officer who leads his 
men in attack ‘through the imminent 
deadly breach.” He must be a man of 
great character and power in every sense 
of the word. We know something of 
the value of personal influence in such 
circumstances, and of what is due to the 
character, bearing, and conduct of the 
man to whom the general in command 
looks on such an occasion. But, again, 


if we leave the scene of war, and refer 
to what is called the state of peace, the 
duties of the two classes of officers again 
show differences of a similar kind. Does 
it ever happen that the Artille 
Engineers are called out in ai 
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civil Power? This duty, which is of the 
most difficult and delicate kind, devolves 
on the officersof the Infantry and Cavalry. 
When the civil Power and the populace 
are in conflict, everything depends on 
the prudence and conduct of the officer 
in command of the troops whose services 
have been required. That duty is very 
generally performed by officers of the 
rank of captain ; and, as I have said, it 
is difficult to exaggerate its importance, 
the delicacy of its character, and the 
personal risk and responsibility which it 
involves—this being frequently and more 
especially seen in Ireland. Surely, it 
is a fair question to ask if duties of this 
character are to be subordinated to the 
charge of stores? The noble Marquess 
referred to the personal responsibility of 
battery commanders, and to certain 
orders lately issued for the purpose of 
giving greater utility to the Artillery 
arm. But, whilst it is understood that 
a larger margin is to be allowed to com- 
manders of Artillery, we must not be 
led to believe that in actions of im- 
portance, where Artillery is massed, the 
duty of placing guns in position will be 
left to captains of Artillery. The duty 
of choosing such a position is far too 
serious to be relegated to an inferior 
officer. It must be carefully looked to by 
the lieutenant-colonels of Artillery them- 
selves; and, what is more, no general 
officer who cares for the safety of the 
troops under his command and his own 
reputation would be content to rest the 
placing of his artillery, without correc- 
tion, under his own eye. I am not 
stating any novelties; Iam merely de- 
scribing conduct which must be sug- 
gested by the commonest prudence and 
all experience. In such matters the 
commander of the corps d’armée looks to 
himself only, and, if possible, will not 
trust to the eyes or reports of others. 
Great stress was laid by the noble 
Marquess upon certain actuarial calcula- 
tions. But it is surely difficult to at- 
tribute much value to them if they be 
subjected to even a slight examination. 
They all refer to facts connected with 
the Army when it was under the pur- 
chase system; but they do not touch upon 
what the condition of the Army will be 
when the purchase system having been 
abolished for some years, promotion comes 
to rest entirely on the new regulations. 
I am aware of the pledge given last year 
by the right hon, we ll the Secre- 














tary of State for War with reference to 
the promotion of Line officers, and I was 
happy to hear that pledge repeated again 
to-night by the noble Marquess. But it 
must be understood we are dealing with 
promises only, and my right hon. Friend 
the Secretary of State has not in any 
manner shown how he intends to redeem 
that pledge. With regard to the ques- 
tion immediately before the House, and 
the value of the actuarial calculations to 
the parties concerned, let us take the 
case of the garrison of Malta, where 
there are some seven or eight garrison 
batteries which are commanded at Malta 
retty much as a single battalion of 
lohater is commanded in the same 
garrison. Each of these batteries will 
then come to have a major, who in the 
ordinary course and friction of garrison 
duty will supersede all the captains of the 
Line who were. but yesterday the seniors 
of the new majors. This is surely not 
likely to conduce very much to harmony 
and content, and it does seem that the 
brigade of Artillery at Malta will have a 
superfluity of field officers. When we 
say that each brigade, in its existing 
form, has six field officers, we really very 
much understate the case; for, as your 
Lordships are aware, there are a great 
many situations both in England and in 
India of an administrative and executive 
and a manufacturing character. Now, 
I believe I am right in stating that 
whenever an officer of whatever rank is 
removed to one of these situations from 
the military branch proper he is se- 
eonded, and promotion throughout the 
regiment follows in consequence. There- 
fore, the Artillery regiment has already 
many more field officers than are repre- 
sented by the proportion allotted to the 
batteries. But let us see how the pro- 
portion stands. In the horse brigades 
of England there are 6 field officers and 
8 batteries to a brigade; in the field 
battery brigades the establishment stands 
at 6 field officers and 10 batteries. But 
in India the field officers are more nume- 
rous in proportion to the batteries. An 
Indian horse brigade has 5 batteries and 
5 field officers; or, practically, 1 field 
officer to each battery. 
I have alluded to what was done after 
the Peninsular War with regard to the 
romotion to lieutenant-colonel. I have 
ad the curiosity to look into The Army 
List of this month, and there I find that 
the junior lieutenant-colonel of Artillery 
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is an officer of 24 years’ standing. By 
his late promotion he has not only 
posadiran TE 60 or 70 captains, but 300 or 
400 majors, or whatever their number 
may be, who lately stood above him, and 
a vast number of whom must have been 
far longer in the service than he has 
been. Now, my Lords, this is an ex- 
ample of a point alluded to by the illus- 
trious Duke (the Duke of Cambridge). 
This supersession is one to which the 
Army has been accustomed for a long 
time, and takes it as a matter of course: 
it is not resented because it has be- 
come a habit; whereas a novelty, in- 
volving similar consequences, cannot but 
cause great discontent, and is resisted 
accordingly. With reference to the real 
interests of the Artillery regiment itself, 
I cannot bring myself to believe that the 
proposed measure will produce the re- 
sults aimed at by the Committees of 
1867 and 1869. It seems to me that to 
confer a boon upon a small class of offi- 
cers does in truth produce the very 
reverse of what was the object of those 
Committees—namely, to ensure a cer- 
tain flow of promotion throughout the 
regiment. It is a principle of human 
nature that if you make the position of in- 
dividuals more important and more com- 
fortable you render them more desirous 
to stop where they are, which, then, 
of course, must act as a bar to the pro- 
motion of their juniors. I venture to 
say, then, with all respect to the noble 
Marquess, that the granting of this boon 
of promotion to a certain number of 
officers, or, to use the phrase of the Duke, 
creating majors out of the present ma- 
terials, will not answer the object of the 
Committees. That point has not been 
made out. If I could bring myself to 
believe that, under all the circumstances, 
the object of those Committees would be 
in any, even in the slightest, degree at- 
tained, I should almost be inclined to 
waive my opinions on the subject, strong 
as they are. We have, however, no se- 
curity that such a result would follow. 
On the contrary, I believe the result will 
be that the second captains, and the 
many hundreds of subaltern officers in 
the Artillery regiment, will be worse off 
than they were before. I think astrong 
case may be made out on the part of 
those Artillery officers, that they are 
about to be prejudiced in favour of a 
small class in their own regiment. 

We have now to consider whether the 
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matter as proposed to be arranged is for 
the general public advantage. We have 
been told that the country desires the 
proposed measure. I entirely disagree 
from the view that this particular Artil- 
tery question has been considered by the 
country at all—indeed, it appears to me 
to be just one of those subjects of which 
what is called the country is absolutely 
ignorant ; but I do believe that the 
public are alive to the necessity of in- 
suring a proper flow of promotion in 
those regiments, and that the interests 
of the Army, and therefore of the State, 
are involved in the same. But I must 
again ask the question, if this is insured 
by conferring a particular boon on a 
small class, as now proposed? But, in 
truth, after the organic change of last 
year, what is wanted is a full experience 
of the facts of the Army after sufficient 
time shall have elapsed. I think it is a 
matter to be deplored, when looking at 
the whole from this point of view, that 
we should commence tinkering one part 
of the service before a complete scheme 
is proposed. As yet, it is impossible for 
the Secretary of State to judge of the 
results of his measures, or for your 
Lordships to be able to give an opinion 
upon them. For my own part, I should 
much prefer to see all these matters 
remain in statu quo for three or four 
years to come. We have had many in- 
quiries into military matters of late 
years—perhaps it may be thought too 
many ; but, with regard to the particular 
question before the House, I am certain 
it is impossible to do justice to it with- 
out a most searching investigation of the 
facts, stated so ably by my noble and 
gallant Friend opposite, and as to whe- 
ther the scheme was likely to further the 
object which the Committees of 1867 
and 1869 had in view. For these rea- 
sons, I would express my earnest hope 
that the Government will see fit to accede 
to the Motion of the noble and gallant 
Lord opposite. 

Tue Marquess or RIPON: My 
Lords, I am afraid it is not possible for 
me to give my noble and gallant Friend 
the satisfaction he desires by promising 
that the Government will advise Her 
Majesty to issue the Commission. My 


noble and gallant Friend in some of the 
last remarks he addressed to your Lord- 
ships seemed to be inconsistent with 
himself and somewhat harsh towards 
my right hon. Friend the Secretary of 


Lord Sandhurst 
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State for War. My noble and gallant 
Friend said he would leave all these 
questions alone, and would not touch the 
question of retirement at all for three or 
four years to come, at all events. He 
complained, also, of my right hon. Friend 
because he said he had given a pledge 
which he had taken no measures to en- 
force. My Lords, the Government has 
not taken measures to maintain the stan- 
dard rate of promotion because the time 
has not arrived to take them. Neither 
according to the pledge given, nor ac- 
cording to the views of the noble and 
gallant Lord himself, has the time for 
taking those measures arrived. The 
noble and gallant Lord is rather fond of 
speaking of the pledges which he says 
have been given. I am well aware of 
one pledge to which allusion has been 
made by the noble Marquess behind me 
(the Marquess of Lansdowne), and which 
has been renewed to-night on behalf of 
the Government—namely, that, when 
the time comes, it would, in the opinion 
of the Government, be right to take 
measures for maintaining the standard 
of promotion. My noble and gallant 
Friend also alluded vaguely to another 
pledge given by Mr. Cardwell as to 
officers in the late Purchase Corps re- 
taining their relative positions in the 
Army ;—now it would have been well 
if my noble and gallant Friend had 
given us a quotation from a speech in 
which such a pledge was embodied—that 
would only have been right and fair 
when he charged Mr. Cardwell with 
having given a pledge which he had not 
kept. I am a little inclined to think 
that the noble and gallant Lord has 
unintentionally confused the supposed 
pledge to which he has now alluded with 
that renewed by the Under Secretary 
to-night—namely, that when it is neces- 
sary measures shall be taken to maintain 
the standard rate of promotion. I do 
not propose to go into the question raised 
as to the comparative importance of the 
position of a captain in the Artillery and 
one in the Line. It is very undesirable 
that comparisons of that description, 
which must necessarily be in their nature 
somewhat invidious, should be made in 
this House. I am bound to say I failed 
to catch the bearing of the main argu- 
ment by which the noble and gallant 
Lord (Lord Sandhurst) endeavoured to 
prove the greater importance, as he 
appeared to think it, of the position 























of a 9° iris in the Infantry or Cavalry 
over that of a captain in the Ar- 
tillery or Engineers. Doubtless it is 
true a man may go into action a cap- 
tain and come out in command of a 
battalion; it is possible he may be a 
lieutenant-colonel when he comes out, or 
entitled to be promoted to that rank— 
and so may a captain of Artillery. The 
noble and gallant Lord said that a cap- 
tain of Infantry in face of the enemy 
was in a position of greater importance 
than a captain of Artillery 1,200 miles 
in the rear—of course the noble and 
gallant Lord did not mean that distance, 
but he said it. I admit that a captain 
of Infantry before the enemy is in a 
position of much greater importance and 
responsibility than a captain of Artillery 
in the rear; and it may be as truly said 
that a captain in face of the enemy is in 
a position of much greater importance 
and responsibility than a general officer 
commanding troops at home. There is 
one thing to be borne in mind, about 
which there will be no contest whatever, 
and it is that the present position of the 
Ordnance Corps in regard to promotion 
is admitted on all hands to be an unsatis- 
factory position, and one which ought not 
to be continued. But this is not a new 
question. The acknowledged existence 
of the evil led to the appointment of a 
Committee in 1867, and its Report was 
considered by two successive Govern- 
ments, each of whom, notwithstanding 
the authority of the Committee, said it 
was impossible for any Government to 
adopt the plan it proposed. It was 
therefore laid aside, and the Government 
had to consider how they could otherwise 
provide for promotion in the Ordnance 
Corps. Whether it is done by the 
method proposed now by the Secretary 
of State, or by a measure expediting re- 
tirement in the higher ranks, in either 
case, there must inevitably be a certain 
amount of supersession. The proposal 
to stimulate retirement in the lower 
ranks has been completely disposed of by 
the noble Lord, who has shown the mis- 
chief it would produce to the best inte- 
rests of the service. The illustrious 
Duke touched the main point in the 
question when he told us there was no 
question upon which officers in the Army 
were so susceptible as the question of 
supersession; and, although he said 
most truly that civilians could not fully 
appreciate their feelings, I can do so to 
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some extent, from the connection I have 
had with the War Office and with the 
India Office; and I desire to speak of 
that susceptibility with every considera- 
tion and respect. As the illustrious Duke 
told us, the supersession now complained 
of results from the new arrangements 
for the Artillery and the Engineers. 
The jump from captain to lieutenant- 
colonel must produce supersession not 
only of. the senior captains of the Line, 
but also of the majors; and you cannot 
expedite promotion by retirement with- 
out encountering a supersession of that 
kind. That being so, it is for your Lord- 
ships seriously to consider whether you 
think it desirable to prescribe a mode in 
which arrangements of this description 
shall be carried out. That is the practical 
effect of the vote which your Lordships 
are about to give on a Motion which dis- 
tinctly aims at condemning the conclu- 
sion at which military authorities have 
arrived after the fullest consideration. 
The pledge of the Government is to 
maintain the standard of promotion laid 
down by Sir John Pakington; and I 
cannot admit that in matters of this kind 
you are to look to individual cases and 
not to general averages—for such a prin- 
ciple, carried out to any extent, would 
prevent your making any change what- 
ever in your Army, however much it 
might be required. This is a question 
which must be settled one way or an- 
other, and I contend that it cannot be 
settled without some supersession. I 
cannot conclude these remarks without 
congratulating the noble and gallant 
Lord opposite (Lord Abinger) upon the 
fair manner in which he brought this 
question forward, and the able and tem- 
perate manner in which he discussed it. 

Eart DE LA WARR said, that in the 
correct estimate which had been formed 
of the amount of direct and immediate 
supersession which would result from 
the contemplated measure of the Govern- 
ment, in reference to promotion in the 
Artillery and Engineers, it had been 
forgotten that purchase officers—colonels, 
lieutenant-colonels, and majors— were 
retiring from the Army at the rate of 
64 a-month, that this occasioned a flow 
of promotion which would last for many 
years, and that there was no such outlet 
for promotion in the case of the Artillery 
and Engineers. There was no occasion 
to rely on rough conjectural calculations, 
because quotations had been made that 
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night from unimpeachable actuarial 
tables, and these showed that superses- 
sions could endure only for a short time. 
If those superseded officers were dis- 
satisfied with their lot, let them come 
to the Purchase Commission Office and 
they would get their money in a very 
few days. It was because he believed 
no injustice would be done that he should 
support Her Majesty’s Government in 
resisting this Motion; because he saw in 
their scheme an earnest, for the future, 
of a just consideration for the privileges, 
professional interests, and position of 
the scientific branches of the Army. 
He hoped their Lordships would not 
agree to the Motion of the noble Lord, 
for it had been distinctly proved by the 
noble Marquess (the Marquess of Lans- 
downe) that there was no need for in- 
quiry, because in future there would be 
no just cause of complaint. 

THe Duke or RICHMOND said, 
he must confess that if he had not been 
aware of the distinguished military posi- 
tion of the noble and gallant Earl who 
had last spoken (Earl De La Warr)—a 
position to which his gallantry quite 
entitled him—he should not have ga- 
thered that he belonged to the military 
profession from the speech he had just 
heard. The noble and gallant Karl 
had failed to answer a single point ad- 
vanced by his noble Friend who brought 
forward this subject. The remarks of 
the noble and gallant Earl appeared to 
him to resolve themselves into this— 
these superseded officers might have in- 
justice to complain of at present, but, 
inasmuch as they had a pledge from the 
Government, they had no right to com- 
plain, because everything would be set 
right in a very short time. In the very 
few remarks he had to make on this 
important subject, he should endeavour 
to follow the example set by the illus- 
trious Duke, who had upon this occasion 
spoken in a manner so well-befitting the 
position he held at the head of the 
Army, and the line of conduct he had 
laid down for himself, and which he al- 
ways expected the illustrious Duke 
would pursue. The illustrious Duke 
appeared carefully to avoid giving an 
opinion on either side of the question ; 
he rather took on himself the office of 
a judge who laid before the jury both 
sides of the case; and if, on the one 
hand, he admitted that there was some 
force in the remarks of the noble Mar- 
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quess (the Marquess of Lansdowne), he 
also, he thought, admitted that there 
was equal force in the statement of his 
noble Friend (Lord Abinger) behind 
him. He did not think the illustrious 
Duke committed himself of an opinion 
of any sort or kind; and, considering 
the position the illustrious Duke occu- 
pied, he was very glad he had not pro- 
nounced an opinion on the matter. For 
himself, what he (the Duke of Richmond) 
objected to was that the plan of the 
Government was, according to the state- 
ment of the noble Marquess himself, 
neither one thing nor the other. The 
noble Marquess treated it as a system of 
retirement. If it was so, it was a sham 
system of retirement, because it dealt 
piecemeal with what ought to be dealt 
with as a whole. No doubt, in the 
Scientific Corps promotion had been 
slow, but the constitution of the Royal 
Artillery and the rest of the Army was 
totally different. He did not mean to 
draw any distinction as to their respec- 
tive merits, and he was extremely sorry 
to think that the noble Marquess (the 
Marquess of Lansdowne) had given the 
idea of drawing invidious distinctions 
between the merits of the two branches 
of the service. In point of fact, the 
officers of the Army who voluntarily 
underwent the severe examinations for 
the Staff College showed that they pos- 
sessed very high qualifications, while 
those of the Royal Artillery did not pass 
any examination after the first. He 
(the Duke of Richmond) had said that 
as a scheme of retirement there was no- 
thing in the plan of the Government— 
and as a means of advancing promotion 
that was the very thing it would not do; 
for if the first captains in the Royal Ar- 
tillery were made majors, the promotion 
in the junior ranks would not be so 
rapid. Within six months of the revo- 
lution which had occurred in the Army 
they were beginning at the wrong end 
—beginning with a small scheme when 
it ought tobe a large and comprehen- 
sive one, a scheme which would cause a 
great deal of heart-burning and unplea- 
sant feeling in other branches of the 
service; and he did not think it for the 
benefit of the service that such a scheme 
should be adopted. He thought the 

roposal of his noble and gallant Friend 
behind him (Lord Abinger) was a very 
fair one. He only asked for inquiry— 
he did not condemn the system except 




















1938 Education 


so far as to make out a case for inquiry. 
He (the Duke of Richmond) thought 
inquiry was necessary ; and it should be 
conducted by a Royal Commission, be- 
cause the appointment of its Members 
would rest with the Advisers of Her 
Majesty, and they might then hope those 
appointed would come to a conclusion 
that would give general satisfaction. 

Tue. Marquess or LANSDOWNE 
wished to say one word in explanation. 
He hoped he had said nothing that 
could be interpreted into an attempt to 
draw any such invidious distinction be- 
tween the two branches of the service 
as had been suggested by the noble 
Duke who had just sat down. He had 
expressed no opinion with regard to the 
mili bearings of this question. As 
to the Staff College, officers went to 
that college for purposes of their own, 
and that had nothing to do with the 
question under discussion. 


On Question? Their Lordships divided : 
Contents, 42; Not-Contents, 39; Ma- 
jority, 3. 

Motion agreed to. 


Ordered, That the said Address be 
presented to Her Majesty by the Lords 
with white staves. 

House adjourned at a quarter past Eight 


o’clock, to Thursday next, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 18th June, 1872. 


MINUTES. ]— Surrry—considered in Commitice 
—Kesolutions [Jane 17] reported—Civit Szr- 
viczk Estimates. 

Pustic Bitts—Committce— Education (Scotland) 
[81]—Rr.P. 

Committee—Report— Review of Justices’ Deci- 
sions * [190]. 

Third Reading—Court of Chancery (Funds) * 
[140]; Customs and Inland Revenue* [106]; 
Chain Cables and Anchors Act (1871) Suspen- 
sion * [183], and passed, 


The House met at Two of the clock. 


IRELAND—MURDER OF MRS. NEILL AT 
RATHGAR—ALTAR DENUNCIATIONS. 
QUESTION. 


Mr. WHALLEY asked the Chief 
Secretary for Ireland, Whether the state- 
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ment in the public journals that Mrs. 
Neill addressed a letter to the Lord 
Lieutenant, specifying the priest by 
whom, and other circumstances connected 
with the altar denunciation on the Sun- 
day preceding her murder, is true; and, 
if so, whether any measures were taken 
in consequence of such communication ? 

Tue Marquess or HARTINGTON, 
in reply, said, no communication was 
addressed by Mrs. Neill to the Lord 
Lieutenant. On the 25th May, how- 
ever, she wrote to a constable to inquire 
whether a priest had commented on her 
proceedings, on Sunday the 19th. That 
letter was forwarded by the constable to 
the Irish Government; but it was not 
received at the Castle till after the mur- 
der, which took place on the 27th. As 
to the alleged denunciation, the facts, as 
reported by the constabulary, were these 
—tThe priest on Sunday the 19th, after 
celebrating mass, alluded to the eviction 
of Welsh, and recommended the parish- 
ioners to defray the expenses of his 
case, promising to head the subscription 
himself with £5, and making arrange- 
ments for a collection in the evening. 
But no subscriptions were received. 
There was no denunciation either in the 
priest’s chapel, or any other. 


EDUCATION (SCOTLAND) BILL—[Bm1 31.] 
(The Lord Advocate, Mr. Secretary Bruce, 
Mr. William Edward Forster.) 
commiTTEE. [Progress 14th June. | 


Bill considered in Committee. 
(In the Committee.) 

Clause 65 (Conscience clause.) 

Dr. LYON PLAYFAIR moved in 
page 25, line 18, before ‘‘ secular,” in- 
sert ‘‘elementary.”” The hon. Member 
said it was necessary to insert this 
Amendment, in order to prevent any 
difficulty which might arise in some of 
the schools which were open continuously 
from eight o’clock in the morning till 
four o’clock in the afternoon. 


Amendment agreed to. 


Mr. ANDERSON moved in line 18, 
after ‘‘ day ”’ insert— 

“ And no religious catechism or religious for- 
mulary which is distinctive of any particular 
denomination shall be taught in the school.” 
The hon. Member said, the question 
raised was one upon which there was 
great divergence of opinion in Scotland, 
but it was one of great importance. He 
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desired to render the Conscience Clause 
in the Scotch Act like that in the English 
Act, from which he had copied the 
words of his Amendment. One reason 
why that proposal was even more neces- 
sary in the Scotch than in the English 
Act was, that in Scotland the Act would 
be more generally compulsory, and 
therefore the rights of minorities ought 
to be more strictly protected. It was true 
the three great Presbyterian bodies de- 
sired that the Shorter Catechism should 
be taught in the schools; but the Episco- 
palians, Roman Catholics, Jews, Unitari- 
ans, and others formed, in the aggregate, 
a large minority, whose conscientious 
scruples ought to be regarded and pro- 
tected from assault. It might be said 
that the children of parents who did not 
desire the religious teaching might with- 
draw during its progress; but though 
they did, a portion of their school fees 
would be appropriated to the payment 
of the teacher, and so another question 
of conscience would be raised. It was 
not enough that a clause in the Act 
affirmed that the Privy Council Grant 
was not given on religious instruction. 
That grant formed part of the general 
emoluments of the teacher, and if a 
school board could require the teacher 
to teach religion nominally for nothing, 
it became part of the work for which he 
received his emoluments, and was, prac- 
tically, State-paid religious instruction. 
He would like to ask hon. Members what 
they would do next year in the case of 
Treland, if they now allowed the Shorter 
Catechism to be taught in the school- 
board schools of Scotland? Some hon. 
Friends of his, no doubt, had pleasant 
recollections of the Shorter Catechism in 
their youth, and he would ask them, 
and other hon. Members who earnestly 
desired to see the Scotch grow up a re- 
ligious people, whether to place the 
Shorter Catechism in the hands of people 
too young to understand it; was not 
likely to create a feeling of disgust and 
aversion against all religious education ? 
He had no wish to proscribe religious 
teaching at proper times and places, 
whether by means of the Shorter Cate- 
chism or any other book; but he ob- 
jected to its being so taught in the public 
schools by State-paid and rate - paid 
teachers. 


Amendment proposed, 


In page 26, line 18, after the word “ day,” to 
insert the words “and no religious catechism or 
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religious formulary which is distinctive of any 
particular denomination shall be taught in any 
public school.”—( Mr. Anderson.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tote LORD ADVOOATE said, he 
thought, after the discussions which had 
taken place upon this question, there 
remained nothing new to be said with 
regard to it. The principle of the mea- 
sure, to which he meant to adhere, was 
that, subject to the provisions of a Con- _ 
science Clause, the terms of which had 
been substantially adjusted, the matter 
of religious teaching was one which 
should be left to the people themselves, 
and that the statute ould neither pre- 
scribe nor proscribe anything upon the 
subject. This provision to exclude all 
catechisms, creeds, and formularies was 
inconsistent with the principle which he 
had endeavoured to state. He should 
only like to observe further, that there 
was a manifest distinction in this matter 
between the cases of England and of 
Scotland. About 86 per cent of the 
people of Scotland were Presbyterians, 
and however much they might differ 
upon subjects of more or less import- 
ance, they generally agreed as to the 
religious education they desired for their 
children ; and, therefore, by a statuto 
proscription of the Catechism, in whic 
they were generally agreed, from the 
schools, a large number of the parents 
would be prevented sending theirchildren 
to the schools. If he knew the people 
of Scotland aright, he knew that nothing 
could give a greater impulse to the life 
and vitality of the Catechism than its 
proscription by a clause in the Scotch 
Education Bill. 

Mr. GRAHAM said, he thought the 
hon. Gentleman had not really stated 
the bearing of his Amendment. The 
effect of the Amendment would be to 
exclude the Catechism not only from 
the rate-paid schools, but in the denomi- 
national schools also. He believed the 
Shorter Catechism to be valuable not 
only as an instrument of religious in- 
struction, but as an instrument of 
mental cultivation; but he could not on 
that ground think of introducing it by Act 
of Parliament in the rate-aided schools. 
Parliament had no right to meddle with 
the question of religious teaching ; and 
he thought it was with great wisdom 
that the Goverment proposed to relegate 
the question to the people of Scotland, 
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who would have sufficient toleration and 
good sense not to abuse the power if it 
was conferred upon them. 

Mr. GRIEVE said, he thought pro- 
scription would be exceedingly wrong, 
and he entirely opposed the Amendment. 

Sir ROBERT ANSTRUTHER sug- 
gested to the hon. Member for Glasgow 
(Mr. Anderson), who he believed whoa 
to apply his Amendment only to public 
schools, the desirableness of inserting 
the word ‘‘ public’”’ before ‘‘ schools” in 
his Amendment, on which he hoped a 
division would be taken. He should 
like to hear the Vice President of the 
Council upon this Amendment, which 
was copied from his own Act. He, for 
one, objected to the extraordinary way 
in which the English Act was quoted 
or left untouched in these discussions, 
just as might be most convenient to the 
supporters of the Bill. Now, for the 
first time, the ratepayers were called 
upon to support the schools, which had 
hitherto been done by the heritors, and 
therefore it was the more important that 
protection should be afforded to the con- 
sciences of the minority among the rate- 
payers. To teach the Shorter Catechism 
at the public expense.would be to vio- 
late the rights of conscience. It might 
be said that the schoolmasters would be 
able from the Bible to give the same 
teaching that was given by means of the 
Catechism ; but whether that was or was 
not the case, they desired Parliament to 
pronounce an opinion in favour of ren- 
dering religious teaching as comprehen- 
sive as possible, and against purely dog- 
matic teaching. 

Mr. ANDERSON said, he was wil- 
ling to accept the suggestion of the hon. 
Baronet. 

Mr. W. E. FORSTER denied that it 
was proposed by the Bill to make the 
teaching of the Shorter Catechism com- 
pulsory. It would be no more com- 

ulsory than the reading of the Bible. 
eople who objected to have their chil- 
dren taught the Shorter Catechism would 
make use of the Conscience Clause. He 
entirely denied the hon. Baronet’s in- 
sinuation that the Government had 


played fast and loose with the English 
Act in these discussions. They had always 
stated that the circumstances of Scot- 
land and England were different, and that 
the educational position and the feelings 
of the two countries must be taken into 
consideration. 


When, in the English 
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Bill, they proposed to exclude the Cate- 
chism, they did it on this ground—that 
it was a question of new schools which 
at first would be in a minority. The 
religious differences in England were 
great; there were large numbers on each 
side; and therefore it was thought ad- 
visable to exclude from the schools the 
teaching of the catechism of any par- 
ticular sect. But in Scotland they were 
not introducing a comparatively small 
number of schools, but were about to 
change the position of the old and exist- 
ing schools of a people who had few 
differences of religious opinions. In 
every parish school the Shorter Cate- 
chism was taught, and the effect of his 
hon. Friend’s (Mr. Anderson’s) Amend- 
ment would be to alter the mode of 
teaching, and oblige them to exclude 
the Shorter Catechism. That appeared 
to be a violent and unnecessary change. 

Viscount SANDON said, that the Go- 
vernment; to his utter astonishment, had 
reduced the religious teaching in the 
Scotch schools to a minimum, and reli- 
gious instruction was now to be given 
for a very short time at the beginning 
of the day. Hitherto, the Shorter Cate- 
chism had been taught, and it would be 
a point of honour to teach it rather than 
the Bible the whole of the time that 
would be devoted to religious instruc- 
tion. Now, believing that it would be 
wholesome and better that the time 
which had been curtailed by the action 
of the Government should be given to 
the teaching of the Bible, he thought 
the Committee would best promote the 
religious teaching of the Scotch children 
if they accepted the Amendment of the 
hon. Member for Glasgow (Mr. Ander- 
son). 

Nn, W. E. FORSTER said, from 
what he had heard of the action of the 
Scotch schools—and it had been con- 
firmed by what he had seen in the two 
largest schools of Edinburgh — ample 
time would be given to religious in- 
struction. 


Amendment, by leave, withdrawn. 
Then Amendment proposed— 


“ And no religious catechism or religious for- 
mulary which is distinctive of any particular 
denomination shall be taught in public schools.” 

Sm EDWARD COLEBROOKE said, 
he thought the effect of the proposal as 
amended would simply be to give a great 
impetus to denominational education, 
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because it would outrage the feelings of 
the people of Scotland who were much 
attached to the Shorter Catechism. 

Mr. DIXON wished to call attention 
to the probable effect of the rejection of 
this Amendment. When discussing the 
English Act of 1870, it was urged that 
the result of passing a clause similar in 
spirit to the Amendment under discus- 
sion would be to render the teaching of 
an undenominational character. e 
effect of what was actually done, how- 
ever, was to cause the school board 
to adopt a system of religious education 
suitable to the comprehension of the 
children to be taught. If the Amend- 
ment was rejected, the English school 
boards would be disposed to ask why 
they should act in a different manner 
from the Scotch boards, who would have 
the power to order the teaching of the 
Shorter Catechism in the board schools. 
If they gave the Scotch greater power 
over religious education than the Eng- 
lish, they must give to the Irish still 
more power, because the Irish wanted 
more; and no doubt the Government 
would come to Parliament next year to 
say that in 1872 they had consulted the 
feelings of the Scotch people on the reli- 
gious question, and in the same way 
they must consult the people of Ireland. 
The Government would base their Bill 
for Ireland on the same principle that 
they had adopted for Scotland. It was 
for this reason that he protested against 
any such principle, and it was a most 
dangerous one for the House to adopt. 

Sr STAFFORD NORTHCOTE 
said, he did not see how the proposed 
principle in the Scotch Bill was to be 
reconciled with the English Bill of 1870, 
because at the time of the passing of that 
Act there was a strong feeling in favour 
of liberty in respect of English formu- 
laries which had been denied them, but 
which the Government were going to 
grant to Scotland. He confessed to be 
a little jealous if Scotland was to be 
better off than England in this respect ; 
but he thought they should be acting 
wrongly if they allowed that feeling to 
lead them to deny that liberty which 
they had claimed for themselves origin- 
ally, but which they had not got. It 
might be said that they ought not to in- 
terfere with the conscientious scruples 
of those people who objected to formu- 


laries, and that it was better that they 


should be taught the Bible. That might 
Sir Edward Colebrooke 
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be a good argument for its adoption in 
England ; but it would be a mistake to 
lay down the same principle for Scot- 
land. He took up the proposition of 
the hon. Member for Birmingham (Mr. 
Dixon), who did not see why formularies 
should not be considered applicable to 
England. He (Sir Stafford Northcote) 
did not see either why it should not be 
applicable, only it was too late. With 
regard to Ireland the hon. Gentleman 
(Mr. Dixon) need not fear, because they 
had been repeatedly told by the Prime 
Minister that it was not intended to deal 
with primary education in Ireland. It 
was because he considered the principle 
of the Bill of 1870 the safest that he 
opposed the Amendment of the hon. 
Member for Glasgow (Mr. Anderson). 

Mr. C. 8. PARKER opposed the 
Amendment as being contrary to the 
principle of the Bill. It would alienate 
much of the support which was given to 
the Bill in Scotland, and lead to practi- 
cal difficulties in the working of the Bill. 
He thought the House was agreed that 
in legislating for Scotland they were to 
have some regard for the religious feel- 
ing of Scotland ; but they had had the 
unblushing avowal of the hon. Member 
for Birmingham (Mr. Dixon) that no 
regard should be paid to their feelings. 
No one who knew Scotland would doubt 
that the effect of the Amendment would 
be to uproot the old traditional system 
that had been adopted in almost all the 
schools of Scotland. For this reason, he 
gave his most strenuous opposition to 
the Amendment. 

Mr. ORAUFURD maintained that 
the Amendment was not inconsistent 
with the principle of the Bill, which 
said that the State had nothing to do 
with religious teaching, leaving that to 
the parents and the Churches. The 
Amendment proposed to carry out that 
principle by saying that the school 
buildings su parted by the public money 
should not te used for svete dog- 
matic teaching, but that it should be left 
in the hands of the parents and the 
ministers to provide it. How were they 
to be consistent if the money contributed 
from the rates and the public funds was 
to go for the teaching of dogmas in the 
schools? He saw no reason for apply- 
ing the ratepayers’ money in this way, 
and he denied that there was any differ- 
ence of feeling in Scotland such as had 
been represented, and in proof of that 
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he referred to a division which took place 
lately to ascertain the feelings of the 
Scotch Members on this subject. 

Mr. GORDON agreed that the Go- 
vernment had shown great inconsistency 
in this matter, because they followed 
the English Bill when it suited them, 
and rejected it when it did not suit them. 
In England, the Government had estab- 
lished a new system. In Scotland they 
had to deal with an ancient system which 
had given universal satisfaction, and it 
was by departing from this old system, 
instead of supplementing it, that the 
Government had involved themselves in 
these inconsistencies. He should cer- 
tainly oppose the Amendment of the hon. 
Member for Glasgow (Mr. Anderson). 

Mr. C. REED said, he hoped that as 
he did not often intrude upon the time 
of the House he might be allowed to say 
a few words upon the present subject, 
and more especially so as there was a 
more serious consideration in connection 
with it than had yet been raised. It 
should be remembered that, if the Amend- 
ment were rejected, it would seriously 
endanger the English Act which was now 
in operation. He perfectly agreed with 
what had been stated by the noble Lord 
the Member for Liverpool (Viscount 
Sandon); and the London School Board 
had adopted the course of proceeding to 
which the noble Lord had referred— 
namely, to give simple Bible instruction 
without any dogmatic teaching. They 
would do wisely, in his opinion, to adopt 
the Amendment, as, its rejection might 
in the course of a few years cause to be 
broken up what otherwise might prove 
to be a national system of education 
throughout the Empire. 


Question put. 


The Committee divided :—Ayes 130; 
Noes 250: Majority 120. 


Mr. M‘LAREN moved, in line 21, 
at end of clause, add— 

“ Provided, That when religious instruction 
shall be given, the reading and teaching of the 
Bible shall form part of such instruction.” 


It might be objected to his Amendment 
that most of the school boards would 
teach the Bible whether they were re- 
quired to do it or not. He at once ad- 
mitted that, but it did not make it the 
less necessary that he should move this 
Amendment. It was undeniable that the 
teaching of the Bible was understood, 
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and was in fact required in Scotland— 
the old Acts were full of expressions 
about religious teaching. He thought, 
therefore, that that was the most fitting 
opportunity for providing for the religious 
teaching of the Bible, and it ought not 
to be neglected. Hon. Members would 
observe that four hours of secular in- 
struction were imperatively required, and 
that, either before or after that, religious 
instruction might be given. It was per- 
mitted only, but was not required ; but 
his Amendment said, if the permissive 
power should be exercised, it should be 
so exercised that part of the instruction 
should be from the Bible. An argument 
in favour of the teaching of the Bible 
had not been mentioned, and it was this 
—that the evidence of a child who did 
not know the nature of an oath was not 
taken in criminal proceedings. Was it 
not the interest of the State to acquaint 
the child with the judgments of the 
Almighty and of the consequences at- 
tached to telling the true or the untrue ? 
As they had rejected the Amendment of 
the hon. Member for Glasgow, he thought 
the Government, in order to be consis- 
tent, must support his Amendment. 


Amendment proposed, 

At the end of the Clause, to add the words 
“ Provided, That when religious instruction shall 
be given in any public school, the reading and 
teaching of the Bible shall form part of such 
instruction.” —(Mr. M‘Laren.) 

Question proposed, ‘‘ That those words 
be there added.” 


Tae LORD ADVOCATE trusted the 
Committee would not enter into the con- 
sideration of the Amendment, on the 
assumption that there was nothing what- 
ever requiring or forbidding instruction 
in religion and religious observances by 
giving in schools the protection of the 
Conscience Clause to those who chose to 
send their children there. The Amend- 
ment now proposed was to enact that if 
there should be any teaching of religion 
in the public schools, the reading and 
teaching of the Bible should form part 
of it. That was to be a positive enact- 
ment, without any reference to the nature 
of the school, or to the age of the chil- 
dren, or the particular purpose for which 
the public school was endowed, or the 
instruction more suitable for the minds 
of the youth attending such schools; 
nevertheless they must, under pain of 
violating the Act of Parliament, teach 
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them to read the Bible. Why should 
not this matter be left to the managers 
of the schools? Why should this be 
ordered by the statute on penalty of 
violating its provisions? He was quite 
aware that in all ordinary schools in 
Scotland the Bible would be read as a 
rule, nay, without an exception. It was 
at present so read without any statutory 
provision, and a statutory provision could 
hardly make its reading more universal 
than it was at present. Without such 
enactment, as a general rule, the Shorter 
Catechism was taught too ; but that they 
had declined to make imperative. This 
Amendment seemed to him to be very 
different to that which was proposed by 
the hon. Gentleman only last week ; be- 
cause the Amendment last week was that 
instruction in the Bible should be the 
only religious teaching, but now it was 
to be only a part of the religious teach- 
ing, and there was to be some other in- 
struction in religion to be given. The 
teaching of the Bible was not to be the 
whole. That was the plain meaning of 
it. He hoped his hon. Friend would not 
press this Amendment, because, as the 
clause now stood, there was no restriction 
on the liberty of reading or teaching the 
Bible. 

Mr. GRAHAM said, he hoped that 
the hon. Member would not press his 
Amendment, because in his view nothing 
could be moreinexpedient. He trusted the 
time would never come when the Bible 
would be taught in Scotland simply be- 
cause there was a provision to that effect 
in the Act of Parliament. He would 
far rather leave it to the Christian feel- 
ing of the people of Scotland. 


Question put. 


The Committee divided :—Ayes 130; 
Noes 189: Majority 59. 


Mr. CRUM-EWING moved, at end 
-of clause, to add—‘“‘ All payments for in- 
struction in religious subjects shall be 
defrayed out of funds voluntarily pro- 
vided.”” The hon. Gentleman said, that 
had the Amendment of his hon. Friend 
the Member for Glasgow (Mr. Anderson) 
been agreed to, he might not have con- 
sidered it necessary to move the one of 
which he had given Notice; but that 
Amendment having been negatived, he 
must now do so. The Scotch Bill, as 


regarded the religious difficulty, stood in 
a different position from the English Act. 


The Lord Advocate 
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In that Act the use of any religious cate- 
chism or religious formulary which was 
distinctive of any particular denomina- 
tion was distinctly prohibited. But by 
the Bill now under consideration the 
school boards in Scotland would have 
the power to introduce any dogmatic 
teaching of which the majority of the 
board might approve. On that he would 
make no remark, as that part of the 
clause had passed; but he wished the 
right hon. Gentleman the Vice President 
of the Privy Council had exerted his in- 
fluence with the Lord Advocate to get 
him to assimilate the two Bills in this 
respect. He had prepared the Amend- 
ment which he was about to move with 
the view of rendering that part of the 
Bill less obnoxious to a very large por- 
tion of the community of Scotland as 
well as of England, who conscientiously 
held that the State went beyond its legi- 
timate province when it did more than 
provide means of giving secular instruc- 
tion. His Amendment was, that all in- 
struction in religious subjects should be 
paid for out of the funds voluntarily 
provided; and he could not see how his 
right hon. and learned Friend the Lord 
Advocate, as the representative of a Go- 
vernment which so lately refused to 
endow all sects in Ireland, could, with 
any regard to consistency, refuse to 
accept it. It would be out of place to 
go into any length of argument on the 
duty of the State in matters of religion ; 
but he would take the liberty to make a 
few practical remarks on the subject now 
before the Committee. They might with 
certainty infer that the kind of religion 
which would be taught in the respective 
schools under the Bill would be accord- 
ing to the distinctive forms of the par- 
ticular denomination to which the ma- 
jority of the school board might belong 
—that where the majority were Presby- 
terians the Shorter Catechism would be 
taught, and if in any parish the Roman 
Catholics should predominate, there the 
formularies of that religion would be 
used. Well, if the Bill was allowed to 
remain so as to provide for teaching all 
religions out of State funds, he would 
ask what was that but the very scheme 
of concurrent endowment which the pre- 
sent Government, when in Opposition, so 
distinctly repudiated when proposed by 
hon. Gentlemen opposite. The Bill, it 
was true, provided that parents might 
withdraw their children from attendance 
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when religious teaching or observances 
were going on; but if such religious in- 
struction was to be paid for at the public 
expense—if not only money from the 
Imperial Treasury to which all contri- 
buted, but the money which was more 
directly paid as a special educational 
rate was to be used for what they did 
not approve—the most flagrant injustice 
would be inflicted, and if persisted in, 
they might expect a ena of that dis- 
satisfaction and resistance which was 
manifested in regard to church rates in 
England, and the annuity tax in Edin- 
burgh, both of which they were com- 
pelled to abolish. If it be right to 
exempt children from such attendance, 
it surely could not be right to cause 
parents to pay for that from which they 
derived no benefit. The Roman Catholic 
minority in Scotland would, by the Bill 
as it now stood, be called on to contribute 
towards the teaching of the Presbyterian 
religion. Now, he for one, whatever he 
might have done in the way of contri- 
bution to other denominations as an in- 
dividual, would vote against any mea- 
sure that might have the effect of pro- 
viding by legislative enactment for teach- 
ing Roman Catholicism or any other re- 
ligion in Ireland or elsewhere, and he 
was not prepared to ask Roman Catholics 
to do for his religion what he would not 
do for them. But while desirous of keep- 
. ing our hands clear of anything like 
State interference with religion, he was 
most anxious—indeed, considered it a 
matter of the highest importance—that 
where the inhabitants of a district wished 
their children to receive religious in- 
struction, there should be no obstacle 
in the way of their making such teach- 
ing continuous with the assembling of 
the children for their secular instruction, 
provided always that they paid for it 
themselves. Feeling as he did that re- 
ligion should permeate all teaching, he 
should have preferred that no distinction 
were made between secular and religious 
instruction; but under a Government 
Bill that was impossible with a due re- 
gard to varying religious convictions, 
and he must offer his decided opposition 
to such a system. As regarded the pay- 
ment for religious instruction by volun- 
tary means contemplated by his Amend- 
ment, there was nothing to be appre- 
hended. He had no fear but the great 
bulk of the parents would be willing to 
pay for the religious instruction of their 
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children, and where any were unable to 
do so, that the small amount required 
in the case would be easily made up in 
a country like Scotland where two-thirds 
of the people, of their own free will, 
and with their own means, had erected 
churches and manses, and provided for 
the maintenance of their clergy. He 
believed that what he proposed was in 
accordance with the conscientious opi- 
nions of a large portion of the people of 
Scotland, and of England too. It was 
held by many in the Free Church, 
and by not a few in the Established 
Church; while the following brief ex- 
tract from a Petition which he had the 
honour to present from the Synod of 
the United Presbyterian Church showed 
that they were unanimous. They said— 


“Your petitioners are strongly of opinion that 
it should be enacted that the local rates as well as 
the public grants should be applied only to the 
teaching of the secular branches of education in 
the national schools; that grants to denomina- 
tional schools should be withdrawn.” 


One word more as to Ireland. They 
must soon come to deal with the question 
of Irish education, and how were they 
prepared to do with that? Were they 
prepared to repeal the present national 
system of education and substitute a de- 
nominational one? He (Mr. Crum- 
Ewing) rather thought they were not; 
but if they enacted laws by which the 
State was to pay for religion in Scotland, 
how could they refuse the same thing to 
Ireland? He considered that, unless 
they were prepared to make such a 
thorough change in the whole system in 
Ireland, they were shut up to the adop- 
tion of such an Amendment as the one 
he proposed ; and, if they did so, they 
could then mete out equal justice to 
both countries and to all religions. 


Amendment proposed, 


At the end of the Clause, to add the words 
‘all payments for instruction in religious subjects 
shall be defrayed out of funds voluntarily pro- 
vided.” —( Mr. Crum- Ewing.) 

Question proposed, ‘‘ That those words 
be there added.” 


Sm DAVID WEDDERBURN ob- 
served that not only were there the 
Roman Catholics resident in Scotland, 
but many Protestant Dissenters—such 
as the Evangelical Union and others— 
who objected to the teaching of religious 
dogmas in the public schools, and he 
could not see with what justice they 
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ought to be taxed for the promotion of 
the views of the minority. The mino- 
rity, indeed, ought to withdraw their 
children from the schools. If they 
adopted the Amendment of the hon. 
Member for Paisley (Mr. Crum-Ewing), 
it would be the nearest approach they 
could make to a system of united reli- 
gious and secular instruction, and to the 
solving of the religious difficulty. 

Tue LORD ADVOCATE said, that 
he had only one or two words to say on 
the subject. In regard to the principle 
enunciated by his hon. Friend the Mem- 
ber for Paisley, that the public money 
ought not to be paid for teaching reli- 
gion, he agreed generally; but with 
reference to the public schools, he 
thought his hon. Friend would concur 
with him that it was impossible to carry 
out that principle with perfect integrity, 
without absolutely excluding the teach- 
ing of religion altogether from those 
schools—that was to say, from all build- 
ings provided at the public expense. No 
doubt, it would be very advisable to 
allow all children to receive religious in- 
struction at the expense of the parents 
alone; but it would be attended with 
the difficulty he had formerly pointed 
out arising from the habits and feelings 
of the people of Scotland. As a matter 
of practical utility, they were, he thought, 
quite prepared to make small sacrifices 
of infinitesimal points to secure a great 
good. With respect to the fees, they 
would be paid by those who attended, 
so that the voluntary principle contended 
for by his hon. Friend would be opera- 
tive to that extent. He did not think 
that it would be wise to tell the people 
of Scotland that their children could 
only be permitted to receive religious 
instruction in the public schools by their 
paying something more than what they 
would otherwise have to pay or the 
schoolmasters to receive. 

Mr. MACFIE wished to know whe- 
ther his hon. Friend would accept the 
following Amendment of his proposal— 

“That no payment for instruction in religious 
subjects should be defrayed out of the funds pro- 
vided or sanctioned by this Act ?” 

If he would not accept this suggestion, 
he should be obliged to go into the 
Lobby against him. 

Mr. CRUM-EWING said, he could 
not accept what the hon. Member for 
Leith proposed, and if the hon. Gentle- 
man walked into the Lobby against him, 


Sir David Wedderburn 
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he would be as consistent as he had 
hitherto been. 

Mr. RICHARD supported the Amend- 
ment, which was of a character similar 
to that which he had endeavoured to 
introduce into the English Education 
Act. The phrase “‘ religious instruction ”’ 
was used with great vagueness. Hon. 
Gentlemen opposite used the phrase as 
if it represented a meaning in which 
they were all agreed; but that he very 
much doubted. What they were now 
asked to do was to sanction religious in- 
struction in accordance with the Presby- 
terian faith ; and the right hon. Gentle- 
man wished members of all religions to 
join in that. Was he prepared to vote 
for the carrying out of that principle in 
the case of Roman Catholics? If not, 
he was inconsistent. He supported the 
Amendment as affording the only escape 
from all difficulties—the separation of 
secular from religious instruction. The 
Amendment was in harmony with the 
principle advocated by the late Lord 
Derby when introducing the Irish Na- 
tional School system, and with the views 
of Dr. Chalmers. 

Question put. 

The Committee divided: — Ayes 85; 
Noes 230: Majority 145. 

Clause, as amended, agreed to. 

House resumed. 

Committee report Progress; to sit 
again upon Thursday. 


And it being now Seven of the clock 
the House suspended its Sitting. 


The House resumed its Sitting at 
Nine of the clock. 


BUSINESS OF THE HOUSE—(LORDS’ 
BILLS).—RESOLUTION. 


Mr. MONK rose to move— 

“That when any Bill shall be brought from the 
House of Lords the Questions ‘ That this Bill be 
now read a first time,’ and ‘That this Bill be 
printed,’ shall be put by Mr, Speaker as soon as 
conveniently may be, and shall be decided without 
Amendment or Debate, and when any such Bill 
shall have remained upon the Table for twelve 
sitting days without any honourable Member pro- 
posing a day for the Second Reading thereof, such 
Bill shall not be proceeded with in the same 
Session.” 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter after 
ine o'clock. 
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HOUSE OF COMMONS, 
Wednesday, 19th June, 1872. 


MINUTES.}—Punuic Bitts—Second Readi 
Bastardy Laws Amendment * [109] ; Imprison- 
ment for Debt Abolition * [156], put off. 

Committee—Report—Public Prosecutors [28- 
208). 

Considered as amended — Sites for Places of 
Worship and Schools * [2]. 

Third Reading—Review of Justices’ Decisions * 
[190], and passed. 

Withdrawn — County Courts (Small Debts) 
(No, 2) * (121). 


PARLIAMENT—ORDER AND PRACTICE 
—COUNTS OUT.—OBSERVATIONS, 


Mr. NEWDEGATE: Sir, Iam about 
to adopt a course which is only resorted 
to when something unusual has occurred 
in the Business of this House. Yester- 
day, when the House resumed at 90’clock, 
and the Business had recommenced, the 
hon. Member for the Denbigh Boroughs 
(Mr. Watkin Williams) at two minutes 
and a-half past 9 o’clock, called your 
attention to the fact that there were not 
40 Members in the House. At exactly 5 
minutes past 9 you counted, and there 
were only 32 Members present. On 
yesterday week, and on the preceding 
Tuesday the same thing occurred. This 
is a matter that has attracted the atten- 
tion of the Committee of this House on 
Public Business, and who unanimously 
passed a Resolution to the effect that if 
any hon. Member should cail your at- 
tention to the fact that if there were not 
40 Members present at 9 o’clock, or soon 
after, you should not count the House 
until a quarter past 9 o’clock. Now, I 
observe, that, on the Journal of the 
House, which is the record of our pro- 
ceedings, it is entered that you, Sir, 
counted the House at a quarter past 9 
o’clock yesterday ;- but it happened that 
the hon. Member for Bury St. Edmunds 
(Mr. Hardcastle) was sitting next to me at 
that time and I called his attention to 
the exact time when the hon. Member 
for Exeter (Mr. Bowring) was counted 
out. The Committee on Public Business 
unanimously came to the conclusion that 
the counting of the House so soon after 
it resumed, was taking an unfair ad- 
vantage of the general body of the Mem- 
bers of this House ; because it is impos- 
sible, considering the difference of time 
according to different clocks and watches, 


{June 19, 1872} 








Prosecutors Bill. 1950 


that hon. Members should be in their 
places here precisely at the moment that 
this clock points to 90’clock. The right 
hon. Gentleman the Chancellor of the 
Exchequer has given Notice, as Chair- 


ng—} man of the Committee on Public Busi- 


ness, of a Resolution of that Committee. 
I shall, therefore, to-morrow, ask the 
right hon. Gentleman whether he will not 
propose to the House to give effect to 
the Resolution of the Committee, and 
that I shall also move that, when an hon. 
Member calls your attention to the fact 
that there are not 40 Members in their 
places, the name of the hon. Member 
shall be taken down by the Clerk at the 
Table before you, Sir, proceed to count 
the House. 

Mr. SPEAKER: There being no 
Question before the House, and no Mo- 
tion having been made by the hon. 
Member, the observations he has made 
are quite out of Order. 

Mr. NEWDEGATE said, he had in- 
advertently omitted to do so, but would 
then move the adjournment of the House. 

Mr. SPEAKER said, it could not then 
be done, as he had directed the Olerk 
at the Table to proceed with the Orders 
of the Day. 


PUBLIC PROSECUTORS BILL—[Bu1 28.] 
(Mr. Spencer Walpole, Mr. Russell Gurney, Mr, 
Eykyn, Mr. Rathbone.) 
COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 

Mr. SCLATER-BOOTH said, that 
under the very peculiar circumstances 
of this Bill, it was impossible to say who 
was the promoter. He was not then 
about to discuss the question whether 
public prosecutors should or should not 
be appointed, but to call attention to the 
state of things before the House. The 
measure was introduced by a private 
Member (the right hon. and learned 
Recorder for London) early in the 
Session, and it was read a second time 
under protest for the accommodation of 
the right hon. and learned Gentleman 
who was at the time in America, and 
with the understanding that the discus- 
sion should be taken on going into Com- 
mittee. The Home Secretary in the 
meantime, however, had given Notice of 
a number of Amendments entirely alter- 
ing the whole construction of the Bill; 
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and in some respects they removed ob- 
jections that existed to the establish- 
ment of public prosecutors. With re- 
gard to the expense that would be 
brought upon the Imperial Exchequer, 
he estimated that it would amount in 
salaries alone to a sum of £50,000 or 
£60,000 per annum, while the costs 
of prosecutions would very probably be 
likewise increased. It would be im- 
possible then to enter into a discus- 
sion of the Bill, and the best course to 
be pursued would be to go into Com- 
mittee pro formd, and introduce the 
Amendments, and then that the right 
hon. and learned Gentleman should re- 
sign the further conduct of the Bill to 
the Government. Two matters had been 
rather unfairly introduced into the Go- 
vernment Amendments, that would re- 
quire explanation—namely, placing the 
cost of all prosecutions on the Imperial 
Exchequer, contingently on adoption of 
the Act by local authorities, while the 
adoption of the Act was left optional. 
He wished also to know if on the pass- 
ing of the Bill, the establishment in 
Spring Gardens would be abolished. 
The Government had also introduced 
into the Bill, a clause for the payment 
of clerks of the peace by salary instead 
of fees, while there was another Bill 
before the House dealing with those 
officers in the same manner. He wanted 
to know on which of the two Bills the 
Government intended torely? It was a 
very unusual and extraordinary proceed- 
ing to have a clause in two separate Bills 
to effect the same object in the same 
Session of Parliament, and both Bills 
promoted by private Members. 

Mr. WEST, who had given Notice 
of his intention to move that the House 
should go into Committee on the Bill on 
that day three months, said that the 
objectors to the Bill were placed in a 
position of great difficulty with regard 
to the Bill, in consequence of the course 
which Her Majesty’s Government had 
thought fit to take in respect to it. One 
of the principal objections which had 
been taken to the measure, was the 
great expense which it was urged the 
Bill would entail upon the public; but 
down to the present time no information 
as to the probable cost to the public of 
the appointment of public prosecutors 
had been laid before the House, the 
right hon. Gentleman at the head of the 
Home Office having declined to produce 
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the result of an investigation that had 
been instituted into the subject, on the 
ground that it was a confidential com- 
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munication. On Saturday last a list of 
the Amendments proposed by the Go- 
vernment was placed in the hands of 
hon. Members, and he regretted that 
neither of the Law Officers of the Crown 
was present to give the House some 
explanation of those Amendments, which 
were of so extraordinary a character as to 
give rise to the suspicion that they had 
been extracted from the pages of a 
comic journal. In fact, those who had 
come down to oppose the Public Prose- 
cutors Bill as it was read a second time 
now found that it had ceased to exist, for 
the Amendments proposed by the right 
hon. Gentleman the Secretary of State 
for the Home Department had swept 
away the whole of the first and second 
pages of the Bill; while only one line 
of the original Bill was left in the third 
page, and so on to the end of the chapter; 
and in short, it would be found that so 
far from its being a Public Prosecutors 
Bill, it would deal with entirely different 
subjects. Perhaps the House would be 
surprised to hear that by these Amend- 
ments the right hon. Gentleman would 
be empowered, without consultation with 
the Lord Chancellor or any one of Her 
Majesty’s Judges, to alter the whole 
criminal law of the land, and to have 
the supreme direction of such trifles as 
trial by jury, writs of error, questions of 
law to be reserved, proceedings before 
Justices, or other criminal proceedings 
which public prosecutors were or were 
not to institute. [Mr. Brucr explained 
that the law upon those points was not 
to be altered.] Under those circum- 
stances, he must confess that his under- 
standing was not sufficiently lofty to 
enable him to comprehend the meaning 
of these Amendments. He objected to 
give such power to the Home Secretary 
as would enable him at his own will 
and pleasure to alter our whole criminal 
law, and without at that moment making 
the Motion of which he had given 
Notice, that the House should go into 
Committee on the Bill that day three 
months, he left the matter in the hands 
of the House, and would take whatever 
course they might think would be the 
best under the circumstances. 

Mr. SPENCER WALPOLE said, 
that the former opposition to the Bill 
appeared to be confined to two ques- 
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tions, one a whether es a’ ; 

intment of a public prosecutor sho 

e limited to the metropolitan district ; 
and the other, whether the Secretary of 
State should be empowered to divide the 
country into districts for similar appoint- 
ments, wherever the justices or town 
councils concurred in the arrangement. 
These objections had been considered by 
the Government, as well as by his right 
hon. andlearned Friend the Recorder, and 
the other hon. Members whose names 
appeared on the back of the Bill; and, 
to speak the plain truth, he regarded the 
compulsory appointment of such an offi- 
cer for the Central Criminal Court dis- 
trict as a wise alteration in the measure. 
With respect to the other question, 
affecting the rest of the country, he 
had as little doubt as on the first one, 
and he could only repeat what he said 
on the second reading, that it was really 
a disgrace—and he used the word ad- 
visedly—that England was the only 
country in the world where prosecutions 
for crime should mostly be left at the 
mercy of private individuals, who might 
or might not proceed with them as they 
thought fit. In his opinion, therefore, 
it was a matter of great importance that 
they should ascertain how far they were 
agreed in carrying out the principle of 
appointing public prosecutors. As to 
the two main objections which were 
urged against the Bill, he thought the 
Amendments intended to be moved by 
the Government would deal wisely with 
those parts of the Bill to which those 
objections applied. He hoped the re- 
sult of this discussion would show that 
the House wished, in the first place, that 
public prosecutors should be confined to 
the Central Criminal Court; and, in the 
second place, that an opportunity should 
be given for the appointment of a public 
prosecutor in any provincial district 
where such an appointment might be 
desired by the local authorities. The 
Bill might be regarded as divisible into 
two parts—one relating to the appoint- 
ment of public prosecutors, and the other 
relating to the mode in which the ex- 
i of prosecutions should hereafter 
e paid. Excepting as to the mode in 
which it was now proposed to defray 
those expenses, he denied that the Bill 
was entirely new as compared with its 
original form. However, the question 
before the House might be said to be, 
whether they were in a position to go 
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into Committee to consider that of 
the Bill which remained practically the 
same, for he never would press upon the 
attention of the House anything which 
they had not had a fair opportunity of 
examining. His anxiety that the Bill 
should be proceeded with arose from the 
fear that, as it was the measure of 
private Members, and not of the Govern- 
ment, they would have no other day on 
which to consider even that part of the 
Bill which was quite familiar to every- 
body in the House. The Bill was an im- 
portant one, and as it was desirable that 
it should not be postponed, through un- 
necessary delay, to another Session, he 
therefore hoped the House would see 
the propriety of going into Committee 
for considering the first portion of the 
Bill. 

Mr. BOUVERIE said, his right hon. 
Friend who had just spoken had had a 
long experience in that House, and had 
also had experience in the Home De- 
partment, and he would ask him whe- 
ther it was in his recollection that with 
regard to so important a measure as 
that such a course had ever been taken 
as had been taken with respect to that 
Bill? His right hon. and learned Friend 
the Recorder had brought in a Bill on 
this important subject, which was sur- 
rounded with difficulties, and with which 
various Parliaments had attempted to 
deal. That Bill was read a second time, 
with next to no discussion, on the un- 
derstanding, he believed, that the prin- 
ciple of it should be discussed at the 
following stage—namely, at the stage 
at which the Bill had now arrived. On 
the day before the Bill came to be con- 
sidered in Committee a series of Amend- 
ments to be proposed by the Govern- 
ment were put into the hands of hon. 
Members of the House. If those Amend- 
ments were adopted the Bill would 
become a totally different Bill from that 
which was introduced by his right hon. 
and learned Friend, for they filled 13 
pages, and if they were accepted only 
300 words of the Bill as introduced by 
his right hon. and learned Friend would 
be left. That was not the way in which 
the House had a right to expect that 
sort of business to be conducted. The 
criminal law was supposed to be under 
the superintendence of the Home Secre- 
tary, who was responsible to the House 
for its proper administration, and for 
the introduction of such measures as he 


3 R 





1955 Publie 


might think requisite for its amendment. 
As a Member of the Government, the 
Home Secretary had the command of a 
great deal of the time of the House, and 
if he thought a measure ought to be in- 
troduced on this subject, he had abundant 
opportunity of submitting such a mea- 
sure to the consideration of the House; 
but to allow a private Member to intro- 
duce a Bill on the subject, and, after it 
had been read a second time, to turn it 
inside out—to put a new Bill into an old 
framework—was a course which hitherto 
had not been adopted by a Home Secre- 
tary. Suppose the Bill went into Com- 
mittee, and these Amendments, which 
would make it a totally different “Bill, 
were adopted, the House would have 
lost the opportunity it might have had 
on the second reading of expressing its 
opinion on the principle of the Bill. In 
fact, the course proposed to be taken by 
the Home Secretary was practically an 
evasion of those Rules of the House 
which were made for the purpose of 
securing an adequate discussion of the 
principle of a Bill; for the only op- 
portunity the House would have of dis- 
cussing the principle of this Bill would 
be on the third reading—the last stage. 
There was no necessity for having em- 
barked the House in this difficulty, 
which was entirely owing to the way in 
which the Home Office now appeared to 
abandon functions which it used to per- 
form in that House. That was not the 
first time that Session he had felt it his 
duty to complain of the way in which 
the Government did business, and he 
hoped some change for the better would 
be made, and that the Home Secretary 
would pluck up courage and introduce 
on his own responsibility such measures 
as he thought were desirable with re- 
gard to the administration of the criminal 
law. 

Mr. VERNON HARCOURT said, 
his right hon. Friend who had just 
spoken was a great authority on the 
conduct of the Business of the House; 
but he ought to remember the great 
block of Public Business which had oc- 
curred and was continually increasing. 
His right hon. Friend said the Govern- 
ment ought to undertake the conduct of 
this Bill, but they had not time to do so. 
He could not help thinking, therefore, 
that the time had arrived when the 
House might with advantage recognize 
the existence of a new class of Bills— 
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what he would call hybrid Bills, half 
Private and half Government— which, 
having been long under the considera- 
tion of the House, might, though in- 
troduced by private Members, and dis- 
cussed in the time set apart for pri- 
vate Members, receive the special sup- 
ort and sanction of the Government. 
t was said the principle of this Bill 
was a new principle — namely, that 
there should be a public prosecutor ; but 
that principle could in no sense be said 
to be new, for it had been admitted on 
both sides of the House in discussions 
on the second reading; all, therefore, 
that remained was a matter of detail, 
for if these Amendments had been before 
the House on the second reading the 
House would have been told that they 
involved questions of detail which should 
be dealt with in Committee. In answer 
to the question, whether or not there 
should be a public prosecutor, the House 
on the second reading apparently said, 
Yes. The question how far the ap- 
pointment of a public prosecutor should 
be compulsory or permissive was also a 
question of detail—that was to say, a 
question for the Committee. He did not 
concur in all the Amendments, but they 
could be modified in Committee. He, 
therefore, hoped they would lose no 
further time, but proceed with the 
measure while they had the chance. 

Mr. GATHORNE HARDY said, he 
must contend that with the exception of 
the point that a public prosecutor should 
be appointed, this Bill had teen aban- 
doned by its promoters. [‘ No, no!’’] 
Why, it was absurd to say that the 
Amendments intended to be moved by 
the Government would not make it a 
totally different Bill. The Bill, instead 
of enacting that public prosecutors 
should be appointed, held out facilities 
for the appointment of a public prose- 
cutor in any district that might choose 
to appoint one. Things would be left 
as they now were until a public prose- 
cutor was appointed. What course ought 
to have been adopted? Without going 
so far as his right hon. Friend the 
Member for Kilmarnock (Mr. Bouverie), 


who spoke as if the Order for going into . 


Committee ought to be discharged with 
the view of bringing in a new Bill, he 
thought the Bill ought to have been 
committed pro formd, in order to insert 
in it the Amendments of the Government. 
The Bill could then have been reprinted, 
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and ample time might have been afforded 
to hon. Members to consider the Amend- 


ments of the Government; whereas, if 
the House went now into Committee on 
the Bill, the difficulty of the subject 
would be enormously increased through 
not having adopted that course. With 
respect to the latter part of the Bill, for 
instance, however desirable it might be 
to settle the question of costs, he did not 
think that on going into Committee on 
a Bill which did not deal with that sub- 
ject was the proper time for considering 
it. He was quite aware how over- 
pressed the Government were with the 
number of measures they had brought 
in; but it was more important to have 
measures fully considered than to relieve 
by any means the Government from a 
burden which properly belonged to them. 
The Home Secretary had shown that he 
felt the importance of this question of 
public prosecutor, and that it was im- 
possible for the Government not to inter- 
vene when a Bill dealing with such a 
subject was before the House. They 
should therefore take the full responsi- 
bility of any Amendments they might 
introduce. 

Mr. BRUCE said, it was not now pos- 
sible for the Government either to recom- 
mit the Bill, and reprint it in time for hon. 
Members to consider the Amendments, 
or to introduce a measure on their own 
responsibility. That was the advice of 
the authorities of the House on the 
question. He would admit that the pro- 
per course to take when the Government 
proposed numerous Amendments in a 
Bill introduced by themselves was to 
move that the Bill be reprinted, and 
that that was a subject which properly 
belonged to the Government, and that 
it would have been the duty of the 
Government to introduce a Bill on the 
subject, if they had had time. But the 
Government had charge of a great 
number of questions, which were cer- 
tain to occupy every moment of avail- 
able time at their disposal. In dealing 
with this subject in accordance with the 
recommendations of the Select Committee 
which sat upon it, it was absolutely 
necessary to deal with the question of 
fees; and they had also tried to fulfil 
the pledge given to the House to take 
some steps to relieve the counties from 
the treatment they now complained of 
as to the taxation of costs. That, had 


necessarily involved great labour; but, 
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nevertheless, it had been, he hoped, 
effected by the Amendments made in 
the Bill. It was impossible for the 
Government to undertake the conduct 
of this Bill without abandoning other 
measures to which they were pledged, 
and the Government were entirely in the 
hands of the House with reference to 
this question. If the House expressed 
a desire to proceed with the Bill, the 
Government would be most happy to 
facilitate its passage by every means in 
their power; if, on the other hand, for 
the reasons stated by the right hon. 
Gentleman who had just spoken (Mr. 
G. Hardy), and the right hon. Gentle- 
man the Member for Kilmarnock (Mr. 
Bouverie), the House thought the Bill 
ought not to be proceeded with, the 
Government would be content to yield 
to that opinion. 

Mr. HENLEY said, he never remem- 
bered a case in which that House and 
the country had been less fairly treated 
than on that occasion, neither did he 
recollect a Bill with respect to which so 
many Amendments were proposed as in 
the case of this Bill, which was not 
committed pro formd with the view of 
reprinting it with the Amendments, and 
thus enabling the House and the country 
to know what was to be debated. The 
alterations, moreover, which were pro- 
posed to be made in this Bill by the 
Government were not of a formal, but of 
a most material kind, and they affected 
the principle of the Bill. Another point 
was the large bribe that was offered to 
parties who would accept the Bill. The 
Bill was said to be permissive, except 
as regarded the Central Criminal Court ; 
but while it was made permissive a very 
large offer of public money was made to 
all parties who would accept it, and of 
course there would be a corresponding 
disadvantage to those who did not accept 
it. For what was the proposal? That, 
in the event of a county or borough 
accepting this Bill, the public prosecutor 
would pay all the expenses, without the 
necessity of resorting to the funds of the 
county or borough, the necessary infer- 
ence being that all who did not accept 
the Bill would be dealt with according 
to some capricious rule of thumb on the 
question of the repayment of their ex- 
penses. Such a principle, introduced 
by the Government in the form of an 
Amendment, ought of itself to have 
secured the re-committal of the Bill, in 
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order that the country might be able to 
discuss and express its opinion upon it. 
There was another point in the Amend- 
ments which certainly ought to be con- 
sidered. It was said that if anybody 
thought the public prosecutor was not 
doing his duty properly, he might apply 
to a Superior Court to set him aside. 
That was a very queer proposal. In 
the first place, it did not show much 
confidence in the people that were to be 
made public prosecutors. In the next, 
no provision at all was made about 
dealing with the prosecution of a cri- 
minal, while the public prosecutor and 
the person who complained of his con- 
duct were contending with each other in 
one of the Superior Courts. Was the 
criminal to be handed from one side to 
the other, or what was to become of him ? 
The Bill, in point of fact, had become a 
Government Bill, because it provided 
for the payment of public money, and 
the Government ought to appoint a day 
for the discussion of it. [{Mr. Bruce 
dissented.] The right hon. Gentleman 
shook his head. Perhaps the Govern- 
ment had too many omnibuses of their 
own blocking up the way. He did not 
think the Government had takena proper 
course with reference to this Bill, for 
they ought to have given the House a 
fair opportunity of dealing with what had 
in fact become a new Government Bill. 
Mr. MAGNIAC said, he must agree 
with the right hon. Member for Oxford- 
shire that the House was hardly put in 
a fair position in regard to the Bill. 
For instance, there had been a distinct 
understanding arrived at by the Govern- 
ment that the counties should be re- 
lieved from the cost of prosecutions; 
but they were now to be asked to con- 
sent to another arrangement in the mat- 
ter, and one to which he believed the 
counties would entertain a very strong 
objection. He also felt convinced that 
the House would never consent to the 
extensive powers given to the Secretary 
of State by the Bill. Another point 
was, that under the Bill the clerks of 
justices might be appointed public pro- 
secutors, and they might carry on prose- 
cutions in defiance of the magistrates. 
That was certainly most objectionable. 
Mr. BRUCE explained that under the 
Bill, clerks of the justices, if appointed 
public prosecutors, would only have the 
power to prosecute where offenders had 
already been committed for trial. 
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Mr. MAGNIAO said, however it 
might be, he was not sure the right hon. 
Gentleman was correct in that inter- 
pretation of the language of the mea- 
sure. Again, why should they be asked 
to consent to fees being given for prose- 
cutions—a thing that many hon. Gentle- 
men entertained a great dislike to? 
The right hon. Member for Oxford 
University had said that the only prin- 
ciple in the Bill was that of public pro- 
secution; but he differed from that 
statement, and he thought that it was 
very unfortunate that the House should 
now be placed in a position of much 
embarrassment on account of the course 
taken by the Government. 

Mr. ASSHETON CROSS said, he had 
listened with attention to the right hon. 
Gentleman the Secretary of State in 
order to find some guidance as to the 
course they should pursue ; but the right 
hon. Gentleman appeared to have found 
the difficulties of arriving at a settlement 
of this case to be so very great, that it 
was not till Saturday that he had been 
able to place the result of his delibera- 
tions before the House. Now, if it took 
the Home Office so long to arrive at a 
satisfactory conclusion on the various 
points involved, how could it be ex- 
pected that in four days hon. Members 
who had to communicate with their con- 
stituents could make up their minds as 
to the course they should take on this 
important Bill? Confessedly, this was 
a new Bill, and if the Home Secretary 
had introduced it, could le have ex- 
pected the House to read it a second 
time and go into Committee upon it 
within four days? The changes they 
would introduce were extremely import- 
ant, and surely the opportunity ought to 
be allowed of consulting those interested 
in the subject throughout the country at 
large before the House committed itself 
to legislation on the subject. He thought 
the proper course for the House now to 
adopt was to recommit the Bill pro 
forma, for the purpose of inserting the 
Amendments, and that then it should be 
considered at as early a day as possible. 

Mr. BRUCE said, he wished to ex- 
plain, what he had not perhaps suffi- 
ciently explained before, that he felt had 
he moved to-day that the Bill be recom- 
mitted without giving an assurance that 
the Government would carry it through, 
he might seriously interfere with the 
chance which those having charge of the 
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Bill had of carrying the Bill this Session; 
and he did not wish to take any course 
which might prove disastrous to his 
right hon. and learned Friend the Re- 
corder by taking such a step. 

Mr. HUNT said, he would not go 
back on what had been done, but would 
address himself to the question what was 
best to be done now. He was in favour 
of the principle of appointing a public 
prosecutor, though many of the details of 
the Bill seemed to him to be faulty, and 
therefore he was anxious that the Bill 
should be discussed. Supposing the Bill 
committed pro formd, and the Govern- 
ment Amendments incorporated in it, 
would the right hon. Gentleman promise 
them time for its discussion—say a 
Morning Sitting? In that case they 
might still entertain the hope of carrying 
a Bill for the appointment of public 
prosecutors that Session. He objected 
the other morning at 2 o’clock to the 
Resolution by which it was proposed to 
sanction the expenses to be incurred by 
the Amendments of the Government, for 
he wanted an opportunity of discussing 
the financial arrangements under these 
Amendments, and he observed that the 
last Order of the Day was to go into 
Committee on that subject. He could 
not, therefore, hope to have the oppor- 
tunity he desired; but he must say he 
entirely agreed with his right hon. 
Friend the Member for Oxfordshire (Mr. 
Henley) that very powerful inducements 
were held out to local authorities to ap- 
point public prosecutors. Supposing 
they did so, what was to follow? These 
public prosecutors were to order any 
expenditure, sanction and check it, and 
actually to pay the money. Could that 
be considered sound in principle or satis- 
factory in practice? Local authorities 
might jump at the appointment of public 
prosecutors, in order to save the rates 
and to escape the grievance now felt in 
the deductions from fees and expenses 
made by the Treasury; but the House 
was bound to take care that while saving 
rates they were not increasing taxation 
unduly. He, however, saw no machinery 
proposed by the Government to control 
the lavish expenditure which would be 
incurred if these Amendments were 
agreed to, and protested most strongly 
against that principle. It would be far 


better to appoint some one wholly inde- 
pendent of the public prosecutor to check 
the expenditure. There were cases in 
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every county which occasionally required 
a public prosecutor; he said occasionally, 
for as chairman of Quarter Sessions he 
could not say that more than two cases 
had occurred in several years where a 

ublic prosecutor was really wanted. 
What he should prefer would be that 
there should be certain large districts— 
say half a circuit—to which a public 
prosecutor should be appointed, who, on 
application of the authorities having 
charge of the administration of the law, 
should institute prosecutions where pri- 
vate individuals did not come forward. 
He agreed that in the district of the 
Central Criminal Court, and in large 
manufacturing centres, public prosecu- 
tors might be highly necessary and valu- 
able; but he denied that throughout the 
length and breadth of the land they 
were wanted in every county and bo- 
rough, and it was most undesirable to 
saddle the public with the expense of 
this officer unless he was really wanted. 
At all events, he insisted that there 
should be a taxing officer wholly distinct 
from those who incurred the expendi- 
ture. He hoped the arrangement he 
had suggested with regard to a Morning 
Sitting would be accepted by the right 
hon. Gentleman. If not, he must vote 
against going into Committee on this 
Bill to-day. 

Mr. LEEMAN said, that they were 
within a fortnight of the time when the 
Quarter Sessions were held in different 
parts of the country, and it was of great 
importance that the Justices should have 
the opportunity of considering the de- 
tails of this Bill. He, therefore, hoped 
that the suggestion to commit the Bill 
pro forma would be accepted by the 
Home Secretary, and that a Morning 
Sitting should be appointed for discuss- 
ing the Bill the week after the Quarter 
Sessions had been held. He must say, 
from his knowledge and experience, he 
did not believe that the appointment of 
public prosecutors was necessary in the 
agricultural districts. On the other 
hand, he did not see why a county was 
to be put under the pains and penalties 
of this Bill if it did not appoint a public 
prosecutor. He entirely agreed with 
his right hon. Friend the Member for 
Oxfordshire (Mr. Henley) as to the bribe 
which was held out to counties under 
this Bill, for the public prosecutor was 
to come with the money of the Consoli- 
dated Fund, and deal with it in paying 
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the expenses of prosecutions. Besides, 
as to the machinery proposed in the 
Amendments of the Government, it was 
of a most despotic character, and such 
as would require the most careful and 
deliberate consideration of the House. 
There was a clause proposing to enact 
that the Rules and Regulations of the 
Home Office on this particular subject 
should have all the force of an Act of 
Parliament. He did not agree with 
that. He did not say that that was a 
new Bill. It was a modification of seve- 
ral former Bills which had been intro- 
duced to the House. That was evi- 
denced by the fact that, with regard to 
the Central Criminal Court, it had been 
deemed desirable that a public prose- 
cutor should be appointed ; while the 
Government, in their Amendments, had 
left the counties and the boroughs to 
adopt a public prosecutor if they thought 
proper. 

Mr. STRAIGHT said, that when the 
question as to how public prosecutions 
were to be conducted was being dis- 
cussed he thought they could not be too 
careful what sort of machinery they in- 
troduced in this Bill. Therefore, it was 
most desirable that they should adjourn 
the consideration of the Amendments 
which the Government proposed. He 
was thankful to the Government for one 
thing they had done, in adopting a sug- 
gestion he had made to enable clerks to 
the Justices to prosecute where they 
were paid by salary. The clerks to the 
Justices were generally selected from 
the most respectable solicitors in either 
town or county, and when paid by 
salary they were a cheap and effective 
machinery for conducting prosecutions 
ready at hand. Certain most unfair in- 
sinuations had been made against them ; 
but he was glad the right hon. Gentle- 
man had shut his ears to the idle non- 
sense people who knew nothing about 
the subject had talked, and proposed to 
avail himself of the assistance of gentle- 
men well qualified to fill the posts of 
public prosecutors. He was not quite so 
sure as to the policy of the proposal only 
to introduce the public prosecutor when 
the case had been committed for trial. It 
was in the preliminary proceedings be- 
fore Justices that so many of the matters 
of which complaint had been made in 
the Press, and elsewhere, had occurred, 
and it was at that stage, he was of opi- 
nion, that the public prosecution would 
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be of the greatest use. If the Bill was 
not proceeded with this Session he hoped 
the Government would introduce it with 
these Amendments as a measure of their 
own next year, when he would do his 
best to assist in making it a practical 
scheme. 

Mr. WHARTON said, that taking 
for granted the Bill was permissive, sup- 
posing a county should not see fit to 
elect a public prosecutor, by whom, in 
such case, would the duties of the public 
prosecutor be discharged ? If the Bill 
was to be a permissive Bill, and the 
magistrates were to have power to ap- 

oint a public prosecutor at Quarter 
Racial in many places that power 
would not be exercised; and, in that 
case, what would become of the taxing 
officers? Would counties be left to the 
tender mercies of their friends in New 
Street? In the county of Durham—of 
the Sessions of which he was Chairman 
—prosecutions had been well carried 
out, and the magistrates had never felt 
the want of a public prosecutor. 

Mr. WINTERBOTHAM said, he 
wished to say a few words as to the 
course which had been taken with re- 
gard to the Bill, and, in doing so, must 
say that the discussion which had taken 
place would afford material assistance in 
the further consideration of the measure. 
It had been stated that the Amendments 
had only been placed on the Table on 
Friday night ; and it was assumed from 
that, that the Government had required 
all the time since the second reading to 
elaborate their Amendments. But that 
was not quite correct. He had paid a 
great deal of attention to the Bill; but 
it was not a Government Bill. It had 
been introduced by his right hon. and 
learned Friend the Recorder, who had 
only recently returned to England, hav- 
ing been engaged in public duties abroad. 
It was necessary to consult with him how 
far the important changes suggested by 
the Government would be accepted by 
his right hon. and learned Friend; and 
when that was done, no time was lost in 
placing the Amendments on the Paper. 
Those changes, however, were not by 
any means of so extensive a character 
as had been represented. In the first 
place, they rather reduced and limited 
the scope of the Bill by restricting it, in 
the first instance, to the district of the 
Central Criminal Court; in the next 
place, they limited the action of public 
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prosecutors to cases actually committed 
for trial by magistrates; and, in the 
third place, existing machinery was em- 

loyed, for Justices’ clerks, when paid 
by salary, would, in many cases, con- 
duct prosecutions very effectually. With 
regard to the control of expenditure, it 
was of great importance that adequate 
provision should be made in the Bill; 
and it was a mistake to suppose that the 
expenditure would be at the free will of 
the prosecutor, and that the only check 
on him would be dismissal. At the pre- 
sent moment the Secretary of State had 
power to issue a scale of allowances, 
while, under the Bill, the tables of fees 
taken by clerks of the peace and clerks 
to the Justices would be revised. The 
whole system of costs would thus be 
under Government control, and the costs 
incurred would be taxed. Moreover, 
every clerk of assize and clerk of the 
peace was to give such assistance in tax- 
ing accounts as the Secretary of State 
from time to time might require. But 
if some contended, as they did, that there 
was no need of a public prosecutor, or 
of any review of local control of costs as 
at present practised, let them consider 
how these costs had been reduced since 
the Treasury undertook their payment, 
and began to revise and check the local 
officers’ taxation. In 1848 the total cost 
of prosecutions formerly paid out of the 
local rates was £457,213. Next year 
it was £316,000; the following year 
£226,000 ; two years after it was 
£217,000 ; and in five years after it was 
taxed down to £145,000. Such was the 
effect of the control of the Treasury, and 
that central control would still be conti- 
nued, for it was essentialtliat there should 
be efficient control. The whole object 
of the Government Amendments had 
been to limit the operation of the Act to 
cases in which it was necessary, and at 
the same time to carry out the pledge 
they had given to consider the best mode 
in which they could relieve the counties 
and boroughs of the grievance of which 
they justly complained in having to bear 
the burden of the costs of prosecutions. 
He protested against the use of the word 
“bribe” in reference to what the Go- 
vernment now proposed. Wishing, as 
they did, to relieve those who now com- 
plained of their burdens, it was natural 
that they should propose what they had 
done, and what they did was a bond fide 
attempt on the part of the Government 
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to meet the wishes of the House and the 
justice of the case. The Government 
could not, however, give any pledge that 
they would find time for proceeding with 
this Bill out of the time at their disposal, 
for the state of Public Business rendered 
it impossible that they could give any 
such pledge. 

Coronet BARTTELOT said, the, House 
was evidently not prepared to go at once 
into Committee on the Bill and discuss 
the Government Amendments; but he 
thought they were prepared to allow the 
Bill to be committed pro formd, in order 
that the Amendments of the Government 
might be introduced. An opportunity 
would then be afforded to the Yeniens at 
the ensuing Quarter Sessions to consider 
the scope of the Government Amend- 
ments; and the Government would after- 
wards, he hoped, be prepared to name a 
day for proceeding with the Bill, so that 
they might at last have some useful 
legislation instead of going on to the 
end of the Session as they had begun, 
with mere sentimental legislation. On 
the whole, in the rural districts justice, 
he believed, was well administered, and 
no public prosecutor was necessary. The 
Bill should, therefore, be so framed that 
where public prosecutors were required 
they should be appointed ; but whether 
appointed or not, relieving the rate- 
payers from the criminal prosecution ex- 
penses from which deductions were now 
so unfairly made. 

Mr. SCOURFIELD said, he did not 
dispute the fact mentioned by the Under 
Secretary of State for the Home De- 
partment that great reductions had 
been made in the expenses of prose- 
cutions; but he would contend that those 
reductions ought not to be made; and 
the Judges themselves in a recent case 
were unanimously of opinion that many 
of those reductions had been unfair. 
Having regard to the wealth of this 
country, the expenses of criminal prose- 
cutions were not excessive, and, remem- 
bering the enormous cost of the Tich- 
borne trial, they did not contrast un- 
favourably with civil cases. Fifteen 
years ago the late Mr. J. G. Phillimore 
obtained the appointment of a Committee 
on the subject of a Public Prosecutor ; 
and he (Mr. Scourfield) served upon the 
Committee. Lord Brougham gave evi- 
dence in favour of that system ; but Lord 
Campbell said that though when he was 
first Attorney General he was most 
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anxious for the appointment of public 
prosecutors, he had since found such 
great difficulties in the way, that he had 
been unable to carry out his wishes, and 
did not then see that these difficulties 
were removed. 

Mr. EYKYN said, he must point out 
that the opposition to this Bill pro- 
ceeded mainly from hon. Members who 
were in favour of revising our system of 
local taxation. He hoped that if the Bill 
were now committed pro formd, the Go- 
vernment would pledge themselves to 
take charge of it next Session, for their 
Amendments really made the Bill a Go- 
vernment measure. He should have 
been glad if the Law Officers had been 
present to assist the House with their 
opinions on the Bill. 

Mr. WHEELHOUSE said, he saw 
no reason for hurrying on the Bill that 
Session, and his experience of the ad- 
ministration of the law led him ‘to doubt 
whether the change now suggested 
would, on the whole, be any improve- 
ment. In the Central Criminal Court, 
and possibly in other places, a public 
prosecutor might be necessary ; but it 
did not follow that such a system, with 
the patronage to which it would give 
rise, should be applied to the whole 
country. At all events, the Justices 
should have an opportunity of discuss- 
ing the Government Amendments at 
their next Quarter Sessions before any 
legislation was attempted, for it would 
be better to postpone its consideration 
for a year, than to discuss its merits at a 
time when they had only a very imper- 
fect knowledge of it. 

Mr. PELL said, that hon. Members 
who had taken up the subject of local 
taxation had no desire to prevent the 
appointment of public prosecutors, and 
he hoped the Government would give a 
Morning Sitting for the consideration of 
the Bill. If the progress of the mea- 
sure was impeded at all, it was through 
the Amendments of the Government, for 
those Amendments had smothered the 
Bill. The excisions proposed by the 
Home Secretary, to be replaced by his 
Amendments, entirely transformed _the 
Bill, and could only be likened to the re- 
pairs to a pair of trousersof which nothing 
was left but the buttons, and to which the 
Government had proposed to attach a 
pair of new legs and a seat. He could 


not understand why there should have 
been such delay in placing these Amend- 
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had returned to this country six weeks 
ago; and the House, therefore, ought 
not to be now in the position of having 
for the first time to consider those 
Amendments. 

Masor PAGET said, he objected 
to the permissive principle which had 
crept into the Bill, and he also thought 
the Bill had been so thoroughly trans- 
mogrified by the Government that it 
ought now to be regarded as a Govern- 
vernment Bill. The hands of the Go- 
ment, however, were so full, and the 
progress of their legislation was so slow, 
that he feared there was little hope of 
the Bill becoming law this Session ; but 
he still hoped the Government would 
themselves grapple with the evil, instead 
of being content to introduce Amend- 
ments, and say—‘‘This is no child of 
ours, and we cannot promise to push it 
forward.” 

Mr. M‘MAHON said, he should like 
to know how the system had worked in 
the other countries which had been quoted 
as examples. Scotland was being per- 
petually held up as a model in this re- 
spect ; but a Select Committee might find 
evidence to prove that public prosecutors 
worked very unsatisfactorily. Only a 
short time ago one Scotch Member con- 
tended that they amounted to a practical 
denial of justice. In the case of Ireland 
the system of public prosecutors had led 
in a great measure to the failure of 
justice, owing to the want of local know- 
ledge and to the carelessness with which 
prosecutions were got up and conducted. 
In that opinion Sir Joseph Napier and 
Chief Justice Whiteside concurred, and 
the former, in his evidence before the 
Committee, spoke of ‘‘the slovenly and 
slobbering manner ”’ in which cases were 
presented, and the result was an unusual 
number of acquittals. So much so was 
that the case, that prisoners on sone 
the dock free were heard to say—‘‘ Go 
bless Her Majesty ; she employs counsel 
nobody else would think of having.” 
Chief Justice Whiteside also stated that 
although a public prosecutor in Ireland 
might be never so old or inefficient, he 
was still continued in office. In France, 
too, in which the system of public pro- 
secutors existed, no one had the slight- 
est confidence in the administration of 
justice—and the want of such confidence 
in the administration of criminal justice 
was also one of the great evils in Ire- 
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land. He would suggest, therefore, that 
a Committee should be appointed to in- 
quire into the system as it existed in 
France, Ireland, and Scotland, and other 
countries before the system in England 
was given up—a system which, he be- 
lieved, was the cheapest and most effi- 
cient which could possibly be devised. 

Mr. MAGUIRE said, the statements 
which had just been made by his hon. 
and learned Friend had taken him quite 
by — Some Baron Munchausen 
must, he was afraid, have been whisper- 
ing in his ear. He, as one who had the 
means of knowing how the system in 
Ireland practically worked, could state 
that prosecutions were most vigorously 
conducted there under that system. Very 
able men were selected to represent the 
Crown in Ireland, and no prisoner there, 
he believed, ever returned thanks to God 
or to Her Majesty for having escaped 
conviction owing to the stupidity of those 
by whom he had been prosecuted. The 
informant of his hon. and learned Friend 
had, therefore, been guilty of presenting 
to him a gross and unwarrantable cari- 
cature of the actual state of things. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that as 
one who was familiar with the conduct 
of public prosecutions in Ireland, he 
also protested against the statements 
which had been made by the hon. and 
learned Member for New Ross. The 
idea of a prisoner returning thanks for 
his escape because of the inefficiency of 
the prosecution might have some foun- 
dation in the past, but none whatever in 
the present history of Ireland, for public 
prosecutions in that country were now, 
at all events, economically and well 
conducted. The Crown Solicitors were 
most zealous and efficient public servants, 
and he had never known in his experi- 
ence anything to lead him to the conclu- 
sion that the prosecutions were conducted 
in a haphazard manner. The counsel 
employed, moreover, were learned law- 
yers, who had the advantage of making 
the criminal law a study, and it was 
quite unwarrantable, therefore, to speak 
of the conduct of the prosecutions in 
Ireland as being ‘‘slobbering and slo- 
venly.” [Mr. M‘Manon: Those are 
not my words; they are the words of 
Sir Joseph Napier.] Oh, he knew all 
about the words ‘“slobbering and slo- 
venly.”” He had the advantage of hear- 
iend de- 
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liver the same speech the other evening; 
but if these words were used by Sir 
Joseph Napier—for whom he had the 
highest respect—they could have re- 
ference only to some incidental prose- 
cutions, and were not meant to apply 
to the system as worked at present. 
His hon. and learned Friend had also 
fished up some old story about a pri- 
soner leaving the dock saying, ‘“ dod 
bless Her Majesty ’’ for employing stupid 
counsel, or something to that effect ; but 
he should like to know where his hon. 
and learned Friend got the story. [Mr. 

Don. | 
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M‘Manon: From the O’Conor 
Well, it was not a bit better because it 
came from another man. He would 
have to get the authority of the O’Conor 
Don; but he objected to his hon. and 
learned Friend drawing on the stories 
of 50 years ago. All he could say was 
that the system of public prosecutions 
in Ireland worked economically as well 
as efficiently, and he hoped that England 
would soon follow the example of Ireland 
in establishing the system. 

Mr. RUSSELL GURNEY said, that 
seeing that the principle of the Bill was 
all but universally approved, he would not 
trouble the House with many words with 
respect to it. In reply to the objection of 
the hon. Member for Leeds (Mr. Wheel- 
house), that the question was being hur- 
ried on, he would only say that it had been 
before the House and the country for 
nearly 20 years, and that on the Select 
Committee which had sat to inquire 
into the subject were the Lord Advocate, 
the Attorney General for Ireland, and 
the English Attorney General of the 
day, all of whom were warmly in favour 
of the appointment of a public prosecu- 
tor. At the same time, there had been 
a series of Amendments proposed which 
naturally complicated the question, al- 
though he was of opinion they were 
much more simple than seemed to be 
supposed; and he did not, under the 
circumstances, think it right to ask the 
House to proceed with the Bill in Com- 
mittee in the ordinary way. What he 
should suggest, therefore, was that the 
House should go into Committee pro 
formd, that Progress should immediately 
be reported. He should like, then, to 
see the Bill recommitted in the ordinary 
way with the Amendments; and he was 
sure the House would be glad to be af- 
forded an opportunity during the pre- 
sent Session of passing a measure which 
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would be satisfactory to the country. 
He hoped the right hon. Gentleman the 
Secretary of State for the Home De- 
partment might find it convenient to fix 
a Morning Sitting with that object. 

Mr. DENMAN said, he hoped that, 
as the Bill would in its altered shape be 
a new one to most hon. Members, there 
would be an opportunity of discussing 
its provisions on going into Committee 
when it next came on. 

Srr HERBERT CROFT said, he 
trusted the Bill would not be proceeded 
with until after Quarter Sessions were 
over, and contended that in the county 
which he had the honour to represent a 
public prosecutor was not at all required. 
His constituents were opposed to cen- 
tralization, and wished to be allowed to 
do their own work. 

Sm DAVID SALOMONS said, he 
wished to know in what position the 
Clerks of Justices Bill would stand in 
the event of the arrangement proposed 
with respect to the measure under dis- 
cussion being carried into effect ? 

Mr. BRUCE said, there would be no 
objection on the part of the Government 
to the passing of that Bill if they had 
themselves no prospect of dealing with 
the question as part of a larger measure. 
As to the Bill before the House, there 
were one or two Amendments to the Bill 
on the Paper which the Government 
would feel bound to oppose; but he be- 
lieved that the measure generally was a 
good one, and so far from the day havjpg 
been wasted by the discussion which 
had occurred upon it, he remembered 
very few Wednesdays this Session which 
had been more profitably employed. 
When the Amendments proposed had 
been inserted, and the Bill was re- 
printed, the Government would take 
into consideration the possibility of giv- 
ing a day forits discussion. There were 
measures of great importance, however, 
still to be dealt with, such as the Scotch 
Education Bill and the Mines (Ooal) Regu- 
lation Bill, to which the hon. and gallant 
Member for Sussex would not, he was 
sure, say the word ‘‘sentimental’’ was 
applicable; and it would, therefore, be 
rash in him to make any definite ar- 
rangement with regard to the progress 
of the present measure. The Govern- 


ment, however, in the event of their not 
being able to deal with the Bill this 
Session, would do so next. 

House resumed. 


Mr. Russell Gurney 
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Bill reported; to be printed, as amended 
[Bill 203]; re-committed for Wednesday 
3rd July. 


BASTARDY LAWS AMENDMENT BILL. 
(Mr. Charley, Mr. Thomas Hughes, Mr. Eykyn, 
* Mr. Whitwell.) 
[BILL 109.] SECOND READING. 


Order for Second Reading read. 

Mr. CHARLEY, in moving that the 
Bill be now read a second time, said, 
that the Committee which sat upon the 
subject of Infanticide last year exa- 
mined many important witnesses, in- 
cluding the Recorders of Manchester 
and Middlesex and Mr. Serjeant Relf, 
who had had great experience in cases 
of infanticide, and who brought Mar- 
garet Waters to justice. That Com- 
mittee recommended that the bastardy 
laws should be amended for the better 
protection of infant life; and it was 
from that point of view that he now 
desired to approach the subject. The 
chief object of the Bill was to en- 
large the discretion of the magistrates 
with regard to the granting of bastardy 
orders. Under the existing law, if a 
seducer absconded to the colonies or to 
a foreign country the mother of the ille- 
gitimate child was perfectly helpless ; 
and from the evidence of Mrs. Main, 
the excellent lady superintendent of the 
Refuge for Deserted Mothers and their 
Infants in Great Coram Street, it was 
found that in only 3 per cent in 1,000 
of these cases did the father contribute 
anything towards the support of his 
bastard children. It was proposed by 
the Bill that at any time within 12 
months after the return of the seducer 
proceedings might be taken against him 
before the Justices, provided he had ab- 
sconded within 12 months after the 
birth of the child. By the existing law 
a hard-and-fast line was fixed with re- 
ference to the amount to be awarded to 
the mother of the bastard child, and in 
ordinary cases that amount was rigidly 
limited to 2s. 6d. per week ; but the evi- 
dence before the Committee showed that 
it was quite impossible to maintain an in- 
fant for a week upon so small a sum, and 
that that rigid limitation led toinfanticide. 
The mother had this alternative placed 
before her—either to maintain her child 
or to destroy it, for otherwise she could 
ngt possibly go to service. She could 
not maintain her child, and so she de- 
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stroyed it. Again, under the existing 
law the mother could only recover for 
18 weeks of arrears, and if she married 
her husband was obliged to support her 
bastard children. The last-mentioned 
provision was a direct restraint on mar- 
riage, and was therefore contrary to pub- 
lic policy. It was proposed by the pre- 
sent Bill to alter these two points in ac- 
cordance with the sentiments of humanity 
and of justice. Then under the law 
of 1834 the mother was liable for 
the maintenance of her bastard child 
until it attained the age of 16 years; 
but her bastardy order, if she obtained 
one, expired when the child attained the 
age of 13, and it was now Lape ara to 
do away with that anomaly. Again, if 
such a child became chargeable to the 
rates, under the law of 1844 the guar- 
dians were unable to relieve the rate- 

ayers of the cost of its maintenance ; 

ut an alteration was made in that re- 
spect by an Act passed in 1868, and 
now the guardians could attach the 
money obtained under the bastardy 
order in the hands of the mother for 
the relief of the ratepayers. It was 
proposed by the present Bill to extend 
that principle. If the mother did not take 
action under the existing law, there was 
no way of relieving the ratepayers. It was 
now proposed to give to the guardians, 
as was the case in Ireland, the power of 
initiating proceedings for the relief of 
the ratepayers; but the amount to be 
obtatued by them would be rigidly 
limited to the amount necessary for the 
actual cost of the maintenance and edu- 
cation of the child. There was one 
other provision in the Bill which hap- 
pened to correspond with a proposal 
which the Government had made, which 
was that the age of girls to which crimi- 
nal liability for their seduction should 
attach should be raised from 12 to 14 
years. Under the existing law consent 
might be shown where the girl was 
more than 12 years of age; but it was 
now proposed to raise the limit of age, 
during which consent would be imma- 
terial, to 14 years. Unfortunately, in 
many cases, seduction occurred between 
the ages of 12 and 14. He maintained 
that the result of this amendment of the 
law would be two-fold—it would cause 
a decrease in infanticide, because the 
mother would be able to put out her 
child to nurse, under the Infant Life 
Protection Bill, with a respectable 
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woman and go out to service herself; 
and it would also decrease immorality 
by exposing the seducer to the liability 
of paying for his illegitimate offspring ; 
and penalties upon the seducer were 
more likely to discourage immorality 
than severe and oppressive laws upon 
the seduced. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Hr. Charley.) 


Mr. LOPES said, he was not aware 
that any measure of this kind was re- 
quired; and he certainly thought that 
some limit ought to be fixed, in Com- 
mittee on the Bill, to the amount for 
which the putative father of the child 
should be held liable. It would be ex- 
tremely unwise to invest the magistrates 
with an unlimited discretion in these cases. 

Mr. HURST thought that some 
amount of discretion, at all events larger 
than they possessed at present, ought to 
be given to the magistrates. Indeed, 
he thought that unlimited power might 
be given to them with great safety, for 
they would not be likely to abuse it. 
With regard to the age to which criminal 
liability should attach for seduction, he 
approved of the provision in the Bill, 
and he thought it might well be ap- 
plied in cases of indecent assault. It 
was absurd to talk of the ‘consent’ of 
a child of eight or ten in such cases. 

Mrz. ASSHETON CROSS said, he 
trusted the promoter of the Biil would 
consent to limit the discretion of the 
magistrates as to the allowance to be 
made to the mother of a bastard child, 
for care should be taken not to hold out 
inducements to a woman to allow her- 
self to be seduced because the whole 
maintenance of the child would be 
thrown on the father. 

Mr. GREGORY said, that as one 
connected with a public institution which 
had to deal with questions of this nature, 
he did not think the Bill went far 
enough, because the difficulty of a 
woman recovering anything for the in- 
juries done her were now almost in- 
superable. Gross cases of seduction came 
under his notice for which there was 
little or no remedy—a state of things 
which he hoped would soon be removed. 

Mr. CANDLISH said, that the great 
sufferers in such cases were the women, 
and he thought that an unlimited dis- 
cretion might be left to the magistrates 
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as to the amount of allowance to be 
given by the father of an illegitimate 
child, for he thought they could very 
well judge whether or not the mother 
was an abandoned woman, and give 
their award accordingly. 

Mr. GATHORNE HARDY said, he 
would at once admit that on that subject 
it was natural that the feelings of hon. 
Members should go with the suffering 
party; but he trusted the House would 
regard the matter in reference to the 
general interests of society. If hon. 
Members looked back to the investiga- 
tions which were made before the in- 
troduction of the New Poor Law and 
to the evils which existed then, they 
would be cautious how they moved on 
the path which might lead to similar 
results, and how they took too wide steps 
in the interest of one party, which might 
have the effect of encouraging the very 
vice they wished to put an end to. In 
1834 there were many persons who ar- 
rived at the conclusion that the old law 
on the subject required to be abolished, 
on the ground that the payments made 
to the mothers of illegitimate children 
were conducive to immorality, and in- 
stances were adduced where women, 
who had transgressed two or three times, 
were actually sought in marriage on ac- 
count of the endowment resulting from 
the orders granted by the magistrates. 
He stated that circumstance in order to 
prevent the House rushing rashly to a 
conclusion on this subject. With regard 
to the Bill, he thought the two first 
clauses very complicated and difficult to 
be understood ; but there were points in 
the Bill well worthy of consideration in 
Committee, and he therefore deemed it 
desirable that the Bill should be read a 
second time. He, however, warned the 
House not to yield to the rash conclu- 
sions to which the hon. Member for 
Sunderland (Mr. Candlish) appeared in- 
clined to yield. 

Mr. WHITWELL said, he was of 
opinion that the Bill deserved the fa- 
vourable consideration of the House, for 
there could be no doubt that women in 
these cases were entitled to more than 
they now received. 

Mr. LIDDELL said, he thought the 
thanks of the country and of that House 
were due to the hon. and learned Mem- 
ber for Salford for introducing the mea- 
sure. Atthe same time, though he con- 
sidered the sum which a magistrate 

Mr. Candlish 


{COMMONS} 








Amendment Bill. 1976 


could order to be paid to the mother of 
a bastard child was at present too small, 
he trusted the House would not be in- 
duced to go too far in a contrary direc- 
tion. He thought that provision might 
be made in the present Bill to enable 
women to follow up the fathers of their 
bastard children, for at present they 
were put to great expense in that at- 
tempt, and trusted that the question of 
criminal assault would not be mixed up 
as proposed by the Bill with the ques- 
tion of seduction, which belonged to a 
totally different branch of the law. 

Mr. STANSFELD said, he had great 
pleasure in congratulating the hon. and 
learned Member for Salford on the re- 
ception which his Bill had met with, 
and although he thought the warning of 
his right hon. Friend (Mr. G. Hardy) 
well worth listening to, yet, speaking his 
own individual opinion, he was prepared 
to go so far as to say that the time had 
come when they ought to review the 
former Poor Law Acts on the subject of 
affiliation orders. The points raised by 
the Bill were all worthy of discussion, 
and there was hardly any one of them 
on which some amendments in the ex- 
isting law might not be made. There 
was much to be said against any arbi- 
trary limit on the amount of allowance 
to be awarded by the magistrates ; 
but in dealing with cases of summary 
jurisdiction, it would be well to con- 
sider whether some limit might not be 
imposed in that respect, or some right 
of appeal given in the event of any ex- 
travagant allowance being ordered. He 
saw no objection to the proposal that 
when the mother of a bastard child had 
not obtained an order from a magistrate, 
the Poor Law Guardians might get an 
order and apply the proceeds to the 
maintenance of the child. He was glad 
to give his support to the principle of 
the Bill; but he reserved for himself 
liberty of action when the Bill came to be 
discussed clause by clause in Committee. 

Mr. HENLEY said, he thought the 
present bastardy laws had very much to 
do with the fearful increase of infanticide ; 
and was glad that though the House 
had elected in one way to check that 
evil, that they were now about to do 
that, which in another direction would 
have a much greater effect in stopping 
that fearful crime. It was impossible 
to look at the bastardy laws without 
seeing that they bore very hardly on 
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women, and he was glad to see any at- 
tempt in the direction in which it was 
now proposed to go, for he felt certain 
that since the enactment of the existing 
law 35 years ago, though the births of 
illegitimate children had decreased, the 
crime of infanticide had increased in a 
far greater proportion. It was impos- 
sible to consider the position in which 
these poor unfortunate women were 
placed without feeling that the law held 
out a temptation too strong for human 
nature to stand against. He was, there- 
fore, glad that an attempt was made to 
sadianale the law, for they must all regard 
with shame and horror the amount of 
infanticide which had occurred during 
the last two years. He trusted that the 
present and other measures would tend 
to check that crime and to relieve the 
country from the disgrace which rested 
on it. 

Dr. BREWER said, the maintenance 
of bastard children fell too heavily on 
local rates; but he thought that un- 
limited power as to the allowance to be 
paid by the fathers of bastard children 
should not be given to the magistrates. 

Motion agreed to. 

Bill read a second time, and committed 
for Friday 12th July. 
IMPRISONMENT FOR DEBT ABOLITION 

BILL—[But 156.] 
(Mr. Bass, Mr. Robert Fowler.) 
SECOND READING. 


Order for Second Reading read. 

Mr. M. T. BASS, in moving that the 
Bill be now read a second time, alluded 
to the present condition of the subject 
with which the Bill proposed to deal. 
During the year 1870, he said, there 
were between 900,000 and 1,000,000 
actions for small debts under £50, nearly 
600,000 being for debts not exceeding 
40s. These actions resulted in 160,000 
executions and the imprisonment of 
6,700 people. During the year ending 
last September there were 602 prisoners 
for debt in Stafford Gaol, whose mainte- 
nance cost the country £370, and for 
whose conveyance to gaol the Consoli- 
dated Fund was charged £361 4s. The 
total amount of the debt in 100 cases 
was £47 18s. 4d., so that the county 
might have saved 5s. for each prisoner 
by paying the debts before the sum- 
monses were issued, and the Chancellor 
of the Exchequer £35 at least, and 
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cme £82 10s. The Judge of the 
erby County Court was the only one 
of 60 County Court Judges who con- 
curred. in the necessity of abolishing im- 
prisonment for debt. But that gentle- 
man had assured him that it cost him 
much misery to send these poor people 
to gaol, when they had no idea of the 
obligations they had incurred. Not only 
that, but the maintenance in prison of 
persons on account of small debts was, 
in a majority of cases, greater than the 
total amount of their debts, while their 
families were thrown on the Union for 
support. In cases which had been brought 
under his notice, one man had been im- 
prisoned 14 days for 1s. 10d., another 
10 days for 2s. 11d., another 30 days for 
16s., and another 40 days for 11s. 1d. But 
a man who had been imprisoned for 40 
days might be sent back to prison again 
two days after his liberation for another 
period of 40 days, so that this power of 
imprisonment was virtually without limi- 
tation. Moreover, the present system 
was not alone costly, but it was highly 
injurious, because not one in 50 of those 
persons who were imprisoned ever re- 
covered the position they had lost. There 
was a number of cases of imprisonment 
for debts of 1s., and in April last a man 
between 70 and 80 years of age, who 
was a cripple, was imprisoned for a 
debt of 8s., next for 12s., and a third 
time for 9s.; while an unfortunate sweep 
of Tunbridge Wells, 70 years old, a 
pauper, who owed 2s. 6d., had been 
actually taken out of the Union work- 
house and sent to Maidstone Gaol under 
one of these orders of imprisonment. 
The expense to the county in such a case 
could not have been less than 30s.; 
what it cost the Chancellor of the Exche- 
quer he would not say ; but, at all events, 
it could not be regarded as anything else 
than a serious waste of public money. 
The House was aware that there was no 
imprisonment for debt from the Superior 
Courts; and therefore they could come to 
no other conclusion than that there was 
one law for the rich and another for the 
poor. [‘Oh!”] That very morning he 
had an interview with the Lord Chan- 
cellor, who had been good enough to 
inform him that there was no imprison- 
ment from the Superior Courts, except 
where the matter bore the character of a 
crime. Did his hon. Friend who said 
“Oh!” just now mean that poor people 
who were sent to gaol were re 
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Why, he could prove before a SelectCom- 
mittee that many of the men who were 
sent to gaol did not even know why they 
were sent there. Well, then, if it were 
right and good to abolish imprisonment 
for debt for sums over £50, why not for 
sums under £50? He was convinced 
that there was no system of a more vicious 
character than that of imprisonment for 
small debts. A publican could not re- 
cover for debt, and the existing arrange- 
ment tended to encourage drunkenness, 
because as a man could not get credit at 
the public-house he spent all his ready 
money there, while the baker who gave 
trust had to send the man to gaol, sell 
up his goods, and ruin his family. He 
was intimately acquainted with Mr. 
Daniel, County Court Judge of Burnley, 
in Lancashire. Mr. Daniel, being dis- 
satisfied with the punishment he had 
hitherto imposed, had announced that 
in future when a case for imprisonment 
was made out he should commit for 40 
days. As a reason for adopting that 
course the County Court Judge stated 
that he had ascertained from the Under 
Sheriffs in Yorkshire and Lancashire 
that many debtors went to prison at 
Lancaster or York at the expense of the 
Consolidated Fund, merely for the pur- 
pose of amusing themselves. Their 
practice was, after they had cost the 
county perhaps 30s., to pay the small 
debt for which they had been arrested, 
and on being liberated they spent the 
rest of the day in visiting the Minster 
and other places in the city. But if 
foolish people acted in this manner it 
could not be tolerated that their con- 
duct should be made an excuse for 
trifling with the liberty of the subject. 
He had conversed with half the Judges 
of the Superior Courts on this subject, 
and he had not met with one who was 
not decidedly opposed to the present 
system of leaving the exercise of this 
power of imprisonment for an unlimited 
time to the discretion—or, as he said, 
theindiscretion—ofCounty Court Judges. 
It was said that the people who were 
sent to gaol for debt were ‘‘ good for 
nothing,” and not what they ought to 
be; but he found that a vast number of 
actions for small debts were for amounts 
owing on account of Bibles; and he 
thought people who bought Bibles were 
not likely to be of such a character as to 
deserve imprisonment. He thought, on 
the contrary, that the County Courts 
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were kept up at a cost of £500,000 a- 
year for the purpose of collecting the 
debts of Scotch tallymen, and he had 
received a letter from a friend of his 
stating that the system was a curse, and 
that an Act was required to mitigate the 
evil of imprisonment for debt. He had 
been waited on by a deputation from the 
Linendrapers Mutual Protection Society 
in opposition to the Bill; but they ac- 
knowledged in the course of the con- 
versation that in Scotland, where some 
of them came from, they could not im- 
prison for debt under £100 Scots, and 
that not the county, nor the Chancellor 
of the Exchequer, but the creditors 
themselves paid the expense of main- 
taining in prison the person whom they 
imprisoned. For that reason it was very 
obvious why there were so many Scotch 
tallymen in England running all over the 
country. He had received a communica- 
tion with the farewell address of the gen- 
tleman who had, until within the last 
few days, been at the head of the Exeter 
County Court, and he said that in the 
exercise of his somewhat arbitrary power 
of imprisonment for debt his predecessor 
had imprisoned 120 men in the course 
of a year; but he himself had reduced 
the number to 7. It was said that if 
the Bill became law, the poor man would 
have no chance of obtaining credit. That 
was the very thing he wanted to insure. 
The labourer at present would have no 
difficulty in saving a certain moderate 
sum to enable him to go to market, and 
if a man went with cash in his hand he 
might buy at 30 per cent less than if 
he asked for credit. Between 6,000 and 
7,000 men were annually sent to prison 
and ruined by the existence of this law, 
and the question was one of such tre- 
mendous import that sooner or iater the 
House would have to deal with it. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.””—(Mr. Bass.) 


Mr. LOPES, in rising to move, as an 
Amendment, that the Bill be read a 
second time that day six months, said, 
that every County Court Judge except 
one affirmed that if the Bill became law 
the vitality and efficiency of County 
Courts would be destroyed, and that 
from the day of the passing of the Bill 
County Courts might be as well abro- 
gated altogether. In almost every case 
the person who was imprisoned could 
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ay the debt. If the hon. Member for 
Dorbyhad understood the practical work- 
ing of the matter, and received cor- 
rect information about it, he would never 
have advocated this principle. Was it 
not a principle of common honesty that 
a man who had incurred a debt, and had 
received the benefit of the debt, and had 
money in his pocket to pay it, should be 
compelled to do so? Yet what the 
hon. Gentleman proposed was to take 
away that power which the County 
Courts possessed of sending to prison a 
man who was proved almost to demon- 
stration to be able to pay. He denied 
altogether the dictum which had been 
ascribed to the Lord Chancellor by the 
hon. Member, and would refer him to 
the 5th section of the Debtors Act of 
1869, to show that there was no differ- 
ence between Superior and Inferior 
Courts in the matter of the law of im- 
prisonment for debt. He would also 
draw attention to the very careful way 
in which the Legislature had guarded 
that power of imprisonment. It could 
only be exercised after judgment, pro- 
vided the Judge was satisfied that the 
debtor had the means of paying the 
debt and did not do so; and before the 
Judge could make an order for the judg- 
ment summons the debtor was called 
upon to show cause why the order should 
not be made upon him. If he did not 
appear the Court would not proceed to 
make an order in his absence, but the 
employer would be summoned, and called 
upon to give satisfactory evidence whe- 
ther the debtor had the means, and per- 
sistently refused and neglected to pay. 
So careful were the County Court Judges 
that very frequently they made an order 
for imprisonment, which, however, was 
“to be suspended for the space of a 
week ;”’ and in most cases the money 
was paid before the term of imprison- 
ment arrived. The Bill, moreover, was 
not supported by working men, because 
they knew that in the event of sickness 
their baker and grocer would not give 
them credit if the security of imprison- 
ing was withdrawn. He held in his 
hand the concurrent testimony of 59 
County Court Judges, who were all op- 
posed to the Bill, and he would instance 
the opinions of five of them, which were 
to the effect that there would be no ade- 
quate means of enforcing the judgment 
if the power of imprisoning was abo- 
lished, 
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Mr. NORWOOD, in seconding the 
Amendment, said, the whole subject was 
discussed thoroughly a few Sessions ago, 
when our bankruptcy laws were revised. 
It was an error to speak of the power of 
arbitrary arrest, which did not exist in 
respect of 5s. any more than it did for a 
debt of £50 ; the procedure was the same 
in both cases, and in both there must be 
a judgment, and in default a judgment 
summons. It ought to have been stated 
that the 6,700 persons who were impri- 
soned were but the residue of 137,000 
ordered to be imprisoned, the remainder 
having paid under the pressure put upon 
them ~ the order. There were about 
20 Acts under which justices could com- 
mit in default of the payment of penal- 
ties, and why ps we exempt from 
imprisonment those who refused to pay 
for the necessaries of life? If this Bill 
passed men would go with impunity past 
the door of the tradesman who had 
trusted them, and spend their money at 
the public-house. The Bill ought to be 
called one for the promotion of dis- 
honesty and fraud. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day three months.” —(Mr. Lopes.) 


Mr. RODEN, in supporting the se- 
cond reading of the Bill, said there was 
not a single man in prison for a very 
large debt, but there were men in prison 
whose original debts did not exceed 5s. 
The ratepayers, moreover, ought not to 
be called upon as they were to pay large 
sums of money to assist certain persons 
to carry on their business, for he did 
not admit that the abolition of imprison- 
ment would stop legitimate credit, but 
only illegitimate credit—credit incurred 
by a man’s wife really without his au- 
thority. In short, the present system 
was a relic of barbarism, and no man 
ought to be imprisoned for non-payment 
of a debt, and for that reason he warmly 
supported the Bill. 

Mr. HENLEY said, he could not for- 
get that, when it was proposed to abo- 
lish hanging for theft the objections of 
the Judges and their predictions of evil 
were stronger than the objections and 
predictions of County Court Judges on 
this subject; and, indeed, as a rule, 
Judges were very reluctant to part with 
any authority. In this matter the rich 
and the poor did not practically stand 
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upon the same footing, for you seldom 
or never heard of a man being sent to 
prison because he owed £100; ‘and it 
was a great mistake and a misfortune, 
when the law was changed, that all classes 
were not put on the same footing. It 
was, further, a great injustice to the 
poor that they were more easily com- 
mitted for non-payment of a debt than 
those who owed large sums; and the in- 
justice was aggravated by the fact that 
the imprisonment might be perpetual. 

Tue SOLICITOR GENERAL said, 
they could not but be obliged to the hon. 
Member for Derby for the statistics he 
had brought before them. It was a 
lamentable thing that so large a propor- 
tion of the male population should be 
committed to prison in a year, and their 
dependents pauperized ; and, indeed, 
the very fact that men had been in prison 
was an injury to their future prospects, 
and it was undoubtedly a hardship that 
ratepayers should have to support in 
gaol men who were imprisoned for 
debt. He did not think that the ob- 
jections to the Bill, although very se- 
rious, were by any means conclusive. 
As to it tending to stop credit, it would 
be most beneficial if it stopped credit 
being given by certain persons who went 
about the country selling things to the 
wives of working men; but he did not 
believe that the Bill would stop legiti- 
mate credit. He thought, however, that 
the subject required further inquiry be- 
fore they could legislate upon it ; besides 
there were different laws in England, 
Ireland, and Scotland upon the same 
subject, and upon a question of this 
kind legislation ought to be uniform for 
all parts of the United Kingdom. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 34; Noes 
136: Majority 102. 
Words added. 


Main Question, as amended, put, and 
agreed to. 
Bill put off for three months. 


GAME LAWS. 


Instruction to the Select Committee on the 
Game Laws, to inquire into the Laws for the 
protection of deer in Scotland, with reference to 
their general bearing upon the interest of the 
community.—( Mr. Hunt.) 


House adjourned at Five minutes | P® 


before Six o’clock. 


Mr, Henley 
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HOUSE OF LORDS, 
Thursday, 20th June, 1872. 


MINUTES. ]—Pusiic Buus—First Reading— 
Review of Justices’ Decisions * (164), 

Second Reading—Bank of England (Election of 
Directors) * (144). 

Second Reading—Referred to Select Committee— 
Infant Life Protection * (118). 

fens to Select Committee—Local Government 

upplemental (No. 2) and Act (No. 2, 1864) 

Amendment * (130). 

Committee—Report—Charitable ‘I'rustees Incor- 
poration * (127); Board of Trade Inquiries * 
(155). 

Report—Baptismal Fees * (160). 

Third Reading—Pier and Harbour Orders Con- 
firmation * (116), and passed. 


Their Lordships met ;— 


INFANT LIFE PROTECTION BILL. 
Read 2* (according to order), and referred to a 
Select Committee. 
And, on Friday, June 21, the Lords following 
were named of the Committee :— 


E. Derby. L. Wharncliffe. 
E. Shaftesbury. L. Skelmersdale. 
E. Morley. L. Portman. 

L, Bp. London. L. Egerton. 

L. Boyle. L. Kesteven. 

L. Saltersford. L. Fitzwalter. 


And having gone through the Business 
on the Paper, without debate— 


House adjourned at half past Five 
o’clock, till T'o-morrow, 
Eleven o’clock. 


eens 


HOUSE OF COMMONS, 
Thursday, 20th June, 1872. 


MINUTES. }—Pustic Bitts— Committee—Report 
—Education (Scotland) [31]; Bishops Resig- 
nation Act (1869) Perpetuation * [137]. 

Third Reading—Sites for Places of Worship and 
Schools * [2], and passed, 


IRELAND—MURDER OF MRS. NEIL 
‘AT RATHGAR—QUESTION. 


Coronet TAYLOR said, he wished 
to preface his Question with a remark 
which he should not have thought it 
necessary to make had the murder been 
one of an ordinary nature. It was per- 
trated in one of the quietest districts 
of Ireland, immediately adjoining the 

















1985 Ordnance Survey— 


capital ; indeed, he might say as orderly 
and civilized a locality as any in this 
country ; and it was not believed by 
those who had inquired into the matter 
that the inhabitants of the district had 
anything to do with the crime. He 
thought it must be part of that des- 
perate system of crime in which, for 
some real or imaginary offence, a self- 
constituted tribunal, siting at a distance, 
pronounced sentence, and a wretched 
assassin was discovered and ordered to 
commit the murder, he not having, pro- 
bably, up to that moment ever seen or 
heard of his victim. Having said thus 
much to exonerate his county from any 
imputation, he would now ask Mr. At- 
torney General for Ireland, Whether 
any clue has been obtained in the matter 
of the late atrocious murder of Mrs. 
Neil at Rathgar, in the county of Dub- 
lin; and, if not, what steps Government 
is taking to discover the perpetrators of 
that crime ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that be- 
fore proceeding to answer the Question 
he begged to state that he- entirely 
agreed with the right hon. and gallant 
Member who had put the Question in 
his prefatory remarks. He did not be- 
lieve that the county of Dublin had any 
connection with the horrible crime that 
had been committed other than its being 
the place where the unfortunate lady 
met her death. The Government had 
taken, and were still taking, all the steps 
in their power to discover the perpetrator 
of the crime ; but the right hon. Gentle- 
man and the House would see that it 
was obviously undesirable at the present 
time to say anything more relative to 
the matter. He might, however, men- 
tion that a man named Terence Walsh 
was in prison under, the Westmeath Act, 
on suspicion of being accessory to the 
murder. 


TREATY OF WASHINGTON. 
RELATIONS WITH THE UNITED STATES, 
QUESTION. 

Mr. OSBORNE: Observing, Sir, a 
Notice placed on the Paper prior to the 
Whitsun holidays by the right hon. Mem- 
ber for Buckinghamshire (Mr. Disraeli), 
proposing — 

“To bring before the consideration of the House 
the state of our relations with the Government of 
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I wish to ask him, Whether he intends 
bringing it forward any time during this 
Session 

Mr. DISRAELI: It appears to me, 
Sir, that the inquiry which the hon. 
Gentleman has addressed to me has 
arisen from a misconception of the No- 
tice that I gave some time ago. At 
the time when I gave that Notice, 
the two countries, having entered into 
a Treaty to which they ascribed dif- 
ferent interpretations, had commenced 
negotiations in order to arrive at some 
similarity of opinion. Those negotia- 
tions completely failed; affairs were at 
a deadlock, and I thought I was but 
doing my duty in asking the House to 
consider what were the causes of that 
failure, and to take such a course as 
might be of a remedial nature. Before, 
however, I could bring forward that 
Motion, to my surprise, and confessedly 
to the surprise of Her Majesty’s Minis- 
ters, they found themselves engaged in 
fresh negotiations with the object of con- 
cluding a Treaty which would remove 
these difficulties. Those negotiations, 
so far as I am aware, have not concluded 
—at any rate, we have had no official 
announcement of their conclusion ; and, 
under these circumstances, I certainly 
do not deem it consistent with my sense 
of public duty that I should embarrass 
a Government conducting negotiations 
by debates in this House. When we 
hear—which, probably, we very shortly 
may — from an official and authentic 
quarter that those negotiations have ter- 
minated, it will be in my power to con- 
sider, with the information then before 
the House, the whole circumstances of 
the case, and I shall then be able to de- 
cide what course it will be my duty to 
pursue. In that event, however, the 
only consideration which would influence 
me would be the public welfare. 


ORDNANCE SURVEY—THE 25-INCH 
SCALE.—QUESTION. 

Mr. WELBY asked the First Com- 
missioner of Works, If he would state 
to the House on which of the grounds 
recently alleged by him, viz. military 
considerations, importance, enterprise, 
and the use made of the soil, Flintshire 
has been selected for survey in preference 
to Lincolnshire, and Maps of it made on 
the 25-inch scale which have been re- 
cently published by the Ordnance De- 
partment ? 
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Mr. AYRTON, in reply, said, the 


Treaty of 


main consideration which had influenced 
the Ordnance Survey Department in 
selecting Flintshire was that it was a 
mineral county. It was thought the 
public interest was best served by select- 
ing counties on which the welfare of the 
country largely depended and which were 
the scene of great activity and enterprise. 
Moreover, a Bill was before the House— 
the Mines Regulation Bill—which would 
require the preparation of maps on a 
large scale. He said this without dis- 
paraging the excellence of Lincolnshire, 
which was eminently an agricultural 
county. 


IRELAND—GALWAY ELECTION PETI- 
TION—THE JUDGMENT AND EVIDENCE. 
QUESTION. 


Tue O'DONOGHUE asked the First 
Lord of the Treasury, If arrangements 
cannot be made to expedite the printing 
of the evidence in the Galway Election 
case, so that the same may be in the 
hands of Members early next week ? 

Mr. GLADSTONE said, in reply, that 
the Government had no control over the 
printing of the House, but, having made 
inquiry, he was indebted to the authori- 
ties of the House for the information of 
what arrangement could be made. He 
was afraid it would not entirely meet the 
desire of his hon. Friend; but he must 
understand that the evidence would oc- 
cupy more than 1,000 closely printed 
folio pages in double columns. More- 
over, the shorthand notes from which 
the manuscript had to be transcribed 
had, unfortunately, been written on both 
sides of the paper and without any num- 
bering of the questions. Some patience 
would, therefore, be requisite ; but every 
effort would be used, and the best course 
would be to produce the volume,in sepa- 
rate sections. A considerable section 
would be in Members’ hands within a 
week from this time, and would pro- 
bably be followed at similar intervals by 
at least two sections more. 


TREATY OF WASHINGTON. 
DOMINION OF CANADA.—QUESTIONS. 

Mr. GREGORY, understanding from 
the reports this morning, that the ques- 
tion of the postponement was still before 
the Arbitrators at Geneva, said he would 
postpone for a week the Questions he 
had placed on the Paper. 


{COMMONS} 








Washington. 1988 


Mr. GLADSTONE said, he had not 
been communicated with by the hon. 
Gentleman, and he was not aware of any 
reason why the Questions should not be 
answered at once. 

Mr. GREGORY said, he would, in 
that case, put his Questions, Whether, 
notwithstanding the postponement of the 
reference to Arbitration under Article 1 
of the Treaty of Washington, he pro- 
poses during such postponement to take 
the necessary steps for carrying out such 
other Articles of the Treaty as are not 
directly connected with such reference ; 
whether he contemplates that during 
such period the acts which may be neces- 
sary to carry out such of the Articles 
as relate to the Dominion of Canada, 
and on the passing of which the gua- 
rantee of this country for £2,500,000 is 
to be claimed, should be proposed to the 
Parliament of that Dominion, or whe- 
ther the execution of such Articles is to 
remain in abeyance, and whether he re- 
gards the stipulations contained in those 
Articles as dependent upon or connected 
with the reference to Arbitration pro- 
vided by Article 1 of the said Treaty, or 
whether the same are independent pro- 
visions and binding upon the parties to 
such Treaty whether such reference is 
proceeded with or not? 

Mr. GLADSTONE: My answer, Sir, 
is very simple. The Articles of the 
Treaty not directly connected with the 
reference to Arbitration at Geneva, and 
the execution of the Articles relating to 
the Dominion of Canada, have no direct 
connection with any question raised at 
Geneva. As far as the recommendation 
of the British Government to the Do- 
minion of Canada is concerned, that is 
complete. As far as the action of the 
Canadian Parliament is concerned, that 
is complete, the Canadian Parliament 
having, by its own deliberate judgment, 
accepted for itself the Articles of the 
Treaty. Nothing further now can be 
done until on its part the Congress of 
the United States shall have proceeded 
to legislate, and, as Congress is now 
under adjournment and will not meet 
again until the winter, the hon. Gentle- 
man will see that practically there is no 
connection—at any rate at the present 
time—between any question that has 
been raised at Geneva and the practical 
postponement of the Articles of the 
Treaty relating to Canada. It is only 
after Congress shall have performed its 
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part of the covenant, which it will have 
to consider upon its meeting again, that 
any question can arise with regard to 
the execution of these Articles. It will 
be at the same period that the Govern- 
ment of this country will have to dis- 
charge its engagement to Canada. Upon 
the completion of the legislation, and 
upon the taking effect of the entire 
Treaty in a formal manner, we shall 
propose to Parliament the guarantee of 
£2,500,000 which has been conditionally 
promised. That guarantee is contingent, 
as it stands in the arrangement, upon 
the taking effect of the entire Treaty. 

Mr. SPENCER WALPOLE asked, 
Whether the right hon. Gentleman’s 
answer applied solely to the Fisheries 
question, or whether it applied also to 
the San Juan Boundary question? 

Mr. GLADSTONE: My answer did 
not apply to the San Juan Boundary 
question, for that has not been treated 
as part of the matters affecting the Do- 
minion of Canada. 

In reply to Mr. R. Torrens, 

Mr. GLADSTONE said: My hon. 
Friend travels rather fast. He asks me 
whether we shall revive the question of 
damages suffered by the Fenian raids, 
if the guarantee by abandoned by 
the Government. But there is no in- 
tention whatever on the part of the 
Government to abandon the guarantee, 
and I should be very sorry to give 
any answer which would appear to con- 
template that contingency. We are 
bound in honour to make a proposal in 
reference to that guarantee at the 
proper time; and I may also state to 
my hon. Friend that the claim for 
damages occasioned by the Fenian raid- 
ers, is a question entirely between the 
Imperial Government at home and the 
Government of the United States; while 
the claim of Canada is a claim not ex- 
clusively against the United States, in- 
asmuch as it may be held to lie also 
against the Imperial Government; and 
the claim as against the Imperial Go- 
vernment is disposed of by the guarantee 
which we propose to lay before Parlia- 
ment in due time. 


FOREIGN AFFAIRS—THE PERSIAN 
MISSION.—QUESTION. 
Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether Mr. Taylour Thomson has 
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been appointed to succeed Mr. Alison as 
Envoy Witeacrdinnsy and Minister Pleni- 
potentiary in Persia? 

Viscount ENFIELD: Sir, the post 
of Envoy Extraordinary and Minister 
Plenipotentiary in Persia has been 
offered to Mr. Taylour Thomson; but 
the Secretary of State has not as yet 
heard whether that gentleman accepts 
the post or not. 


BRITISH GUIANA—EMIGRATION. 
QUESTION. 


Str CHARLES WINGFIELD asked 
the Under Secretary of State for the 
Colonies, Whether any steps have been 
taken upon the Report of the Commis- 
sioners appointed to inquire into the 
treatment of Immigrants in British 
Guiana ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, an Ordinance, embodying the greater 
part of the recommendations of the Com- 
missioners and consolidating the law re- 
lating to emigration, has been drafted, 
and, having been carefully examined by 
the Secretary of State, has been sent 
out to the Colony, with a strong invita- 
tion to the Court of Policy to pass it into 
law without delay. A further Parlia- 
mentary Paper, including this draft 
Ordinance and Correspondence respect- 
ing it, and the report of the Commission, 
is in preparation, and will be presented 
in a very few days. 


NAVY—CHANNEL SQUADRON. 
QUESTION. 


Mr. LIDDELL asked the First Lord 
of the Admiralty, Whether it is true 
that certain ships belonging to the 
Channel Squadron have been detained 
in Milford Haven for want ofcoal; and, 
when it is expected that the necessary 
supplies will arrive and so enable the 
ships so detained to proceed ? 

Mr. GOSCHEN, said, in reply, that 
there had been a certain detention of 
ships of the Channel Squadron at Mil- 
ford Haven; but the statement which 
had appeared in Zhe Army and Navy 
Gazette to the effect that their detention 
was due to a fault on the part of the 
Contract and Purchase Department of 
the Admiralty was totally without foun- 
dation. The decision to send these ships 
to Milford Haven to coal, and that they 
should proceed thence to Holyhead and 
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Liverpool, was arrived at by himself on 
the 7th instant, and the information that 
coal was to be supplied there was given 
to the Contract and Purchase Depart- 
ment only on the following day. There 
was no particular hurry as regarded 
the ships; but there were reasons why 
the decision as to the destination of the 
Channel Squadron had not been come to 
until the last moment. After his deci- 
sion had been arrived at, the order for 
the purchase of coal was given on the 
succeeding Monday; a portion of the 
coal was delivered on the Tuesday, and 
the whole of it on Thursday, making 
about 1,000 tons. Whatever blame there 
might be in the matter, it would attach 
to himself and not to the Contract De- 
partment. The ships were no longer at 
=— Haven, but had arrived at Holy- 
head. 


METROPOLIS—STORAGE OF PETRO- 
LEUM.—QUESTION. 


CotoneL BERESFORD asked the 
hon. Member for Colchester, Whether 
the Metropolitan Board of Works have 
any power to prevent the storing of, or 
to compel the removal of petroleum, in 
and from any place within the limits of 
the City of London; whether, in the 
event of an explosion taking place at 
any premises where many thousand 
barrels of petroleum are now said to be 
stored, there are any precautionary mea- 
sures which the Board of Works can en- 
force to save life and property; whether 
the atmosphere in the locality of petro- 
leum is not more or less largely impreg- 
nated with vapour given off from it; 
what danger from explosion of the va- 
pour of petroleum in mixture with air is 
to be apprehended ; what destruction of 
life and property must be expected to 
result from the dense volume of black 
smoke which would issue from flaming 
petroleum in store; whether, if it es- 
caped to the Thames, the shipping in 
the Thames would not be destroyed; 
and, whether it has been suggested by 
the Officers of the Board, or of the Fire 
Brigade Department, that immediate 
steps should be taken to avert such a 
calamity ? 

Dr. BREWER said, in reply, that 
the Metropolitan Board of Works had 
no power to prevent the storing of petro- 
leum to any amount in any wharf or 
warehouse in the City of London. The 
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Petroleum Act, 31 & 32 Vict., only ap- 
plied to the storing of petroleum in 
places where it mig t be exposed to a 
temperature of 100 degrees. The Board 
could not enforce any measures for the 
protection of life and property in the 
event of an explosion or conflagration 
taking place in premises where barrels 
of petroleum were stored. The amount 
stored last week was 45,554 barrels, con- 
taining 35 gallons each, but these did 
not include privately stored petroleum. 
The head of the Fire Brigade Depart- 
ment wished that steps should be taken 
to isolate the stores of petroleum, and 
that a building should be constructed 
eee to the storing of all petro- 
eum. 


EDUCATION (SCOTLAND) BILL—SCHOOL- 
MASTERS.— QUESTION, 


Dr. LYON PLAYFAIR asked the 
Lord Advocate, in the event of the Edu- 
cation (Scotland) Bill becoming law, 
Whether the Treasury will be entitled, 
as heretofore, to pay the interest of the 
capital sum invested under the Act 
1 and 2 Vic. c. 87, to the schoolmasters 
of Parliamentary schools until such time 
as the charge of their salaries comes 
upon the rates? 

Toe LORD ADVOCATE, in reply, 
said, he had no hesitation in answering 
the Question in the affirmative, and if 
necessary further words should be added 
to one of the clauses of the Bill in order 
to make the matter perfectly plain. 


PARLIAMENT—COUNTS OUT. 
QUESTION. 


Mr. NEWDEGATE asked the Chan- 
cellor of the Exchequer, Whether it is 
his intention to propose for the adoption 
of the House the following Resolution, 
which was recommended by the Com- 
mittee on Public Business, which sat 
during Session 1871 :— 

“ That when the House, after a morning Sitting, 
resumes its Sitting at Nine o’clock, and it appears, 
on Notice being taken, that forty Members are not 
present, the House shall suspend Debate and Pro- 
ceedings until a quarter past Nine o’clock ; and 
Mr. Speaker shall then count the House, and, if 
forty Members are not then present, the House 
shall stand adjourned ?” 


This Resolution was in accordance with 
one unanimously passed last Session by 
the Committee on Public Business, and 
was brought forward by Mr. Chan- 
cellor of fhe Exchequer, as Chairman 














of that Committee, on the 26th of Fe- 
bruary last. Since then the right hon. 
Gentleman had withdrawn the Order 
for the Adjourned Debate on the Reso- 
lution, and since the withdrawal the 
House, on Tuesday, the 28th of May, 
was counted out; on the 11th instant, 
also a Tuesday, only one having inter- 
vened, the House was again counted out 
at 10 minutes past 9; and on the 18th 
instant, just a week after, when the 
House resumed at 9 o’clock, another 
count out took place at three minutes 
past 9; so that during the past month 
the House had been counted out on three 
Tuesdays out of four. Under those cir- 
cumstances, he begged to submit his 
Question to the right hon. Gentleman. 

Tue CHANCELLOR or tuz EXCHE- 
QUER: No, Sir, I have no such inten- 
tion. 


ARMY—CONTROL DEPARTMENT. 
QUESTION. 


Mason ARBUTHNOT asked the Se- 
cretary of State for War, Whether Her 
Majesty’s Government are willing to 
assent to such a Motion as that which 
stood on the Paper on Tuesday 18th in- 
stant, praying Her Majesty to appoint a 
Royal Commission to inquire into the 
working of the Control Department; 
and, if not, whether any opportunity 
will be afforded for a discussion on the 
subject ? 

Mr. CARDWELL: Sir, the Question 
of the hon. and gallant Member has 
been on the Paper, in one form or an- 
other, the whole Session, but has been 
diy Saige by the hon. and gallant Mem- 

er from time to time. On Tuesday last 
my right hon. and gallant Friend (Sir 
Henry Storks) and I came down to dis- 
cuss it, and should have shown what we 
trusted the House would have consi- 
dered very good reasons for declining to 
accede to the proposal. Under these 
circumstances, I am not prepared, in the 
present state of Public Business, to apply 
to my right hon. Friend at the head of 
the Government to set aside other Busi- 
ness for the ng, ste of giving another 
opportunity for bringing on this dis- 
cussion. 

Mason ARBUTHNOT said, that'Tues- 
day was the first occasion on which his 
Notice of Motion for a Royal Commis- 
sion had been on the Notice Paper. As 
the right hon. Gentleman’s anxiety for 
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a discussion had not even brought him 
down in time to help to make a House 
on Tuesday, and as he now declined to 
assist him { ‘‘ Order !”” ]|—— 

Mr. SP. : The hon. and gal- 
lant Member is entitled to put a Ques- 
tion to the Secretary of State for War 
with respect to the answer now given by 
the right hon. Gentleman; but he is not 
at liberty to debate the matter. 

Major ARBUTHNOT said, he was 
merely going to add that he would 
endeavour to find an opportunity for 
himself, and would therefore put the 
same Notice on the Notice Paper for 
to-morrow night on going into Com- 
mitte of Supply. 


ARMY—THE VOLUNTEERS. 
QUESTION. 


Mr. NORWOOD asked the Secretary 
of State for War, Whether his attention 
has been drawn to the desirability of 
permitting Volunteers, who on account 
of business engagements are absent from 
their own head quarters, to be attached 
(with the consent of commanding officers) 
to corps in the neighbourhood in which 
they may be staying, and under proper 
vouchers from the adjutant of the corps 
to which they may be so attached, to be 
returned, as efficients, in the annual 
return of the corps to which they belong? 

Mr. CARDWELL, in reply, said, his 
attention had been directed to this sub- 
ject, and in the draft of an Order in 
Council, to be circulated to-morrow, 
provision was made to meet the case 
referred to. 


ARMY—FIRST-CAPTAINS IN THE SCIEN- 
TIFIC CORPS.—QUESTIONS. 


Sm COLMAN O’LOGHLEN asked 
the Secretary of State for War, Whether 
the Address to Her Majesty, carried in 
the other House of Parliament by a 
majority of three, will prevent or delay 
the promised advancement of the First 
Captains of the Royal Artillery and 
Royal Engineers to the rank of Field 
Officers ? 

Mr. CARDWELL: Sir, the Address 
is directed against an arrangement for 
which provision has been made by this 
House. I have not had the opportunity 
of considering with my Colleagues the 
Answer which Her Majesty ought to be 
advised to return to the Address of the 
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other House. I must therefore request 
my right hon. and learned Friend to 
defer his Question until Monday. - 


IRELAND — GALWAY ELECTION PETI- 
TION—JUDGMENT OF MR, JUSTICE 
KEOGH.—-QUESTION. 


Tur 0’ DONOGHUE asked Mr. Attor- 
ney General for Ireland, Whether the 
Report of the Judgment delivered by 
Mr. Justice Keogh in the case of the 
Galway Petition, and which is to be 
placed upon the Table of the House, is 
to be the Report as it was originally 
taken by the shorthand writer, or that 
Report revised by Mr. Justice Keogh ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he had 
no official information on this subject 
beyond that possessed by any other Mem- 
ber of the House, and any knowledge 
he might have, had been derived not in 
his official capacity. A communication 
had been made to him by the printer of 
the House—who, no doubt, thought he 
would like to be informed on the subject 
—to the effect that Mr. Justice Keogh 
had returned the proofs with the least 
possible delay, and had substantially 
done nothing beyond making—to use the 
printer’s own words—‘‘ typical amend- 
ments.” 


FRANCE—EMBARKATION OF 
COMMUNIST PRISONERS.—QUESTION. 


Mr. OTWAY asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he has been informed that French 
political prisoners have been placed by 
the French police on board British 
steamers and landed in this Country 
since the publication of the Correspond- 
ence between the two Governments re- 
lating to this matter, and that so lately 
as Friday last four prisoners from Dieppe 
were landed at Newhaven; and, under 
these circumstances, whether he will state 
what steps Her Majesty’s Government 
purpose taking to insure the fulfilment 
of the assurances which have been re- 
peatedly given to Parliament on this 
subject ? 

Viscount ENFIELD: Sir, my hon. 
Friend showed me a letter about three 
hours ago from Mr. Knight, the General 
Manager of the South-Eastern Railway, 
stating that on the 9th instant four 
Frenchmen, and on the 15th instant six 
Frenchmen, had been put on board the 
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lish steamer at Dieppe and landed 
at Newhaven, presumably by the French 
police. The Secretary of State’s atten- 
tion was at once called to this matter, 
and a despatch has been this evening 
sent to Lord Lyons, requesting him to 
bring this report immediately under the 
notice of the French Government. As 
it is stated that some of these men paid 
their own fares up to London, it is pos- 
sible that there may have been some 
mistake in the statement that they had 
been forcibly: deported by the French 
authorities. 


EDUCATION (SCOTLAND) BILL—[Bit 31.} 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster.) 
comMITTEE. [Progress 18th June. } 


Bill considered in Committee. 
(In the Committee. ) 
VI. — Miscettanzous — InsPEcTiIon— 
ConscrencE CLause—Compu.sion, &c. 


Clause 66 (School boards to provide 
elementary education for poor children). 


Mr. CRAUFURD rose to move, in 
page 25, line 22, to leave out ‘school,’ 
and insert ‘‘ parochial,’’ his object being 
much the same as that of his hon. 
Friend the Member for Westminster 
(Mr. W. H. Smith)—namely, to charge 
the parochial board, and not the school 
board, with the duty of providing for 
the education of the children of poor 
parents. The difficulty that struck him 
was this—By the clause as it now stood 
they were either making two classes 
of paupers, or they were handing over 
to school boards the decision of a matter 
which they had no means of determining 
—namely, the ability of parents to pay 
for their children’s education. 

Mr. W. H. SMITH said, that the 
school board as a body was not so con- 
stituted as to be able to decide whether 
parents could pay or not. Boards of 
Guardians and the parochial boards in 
Scotland were much better adapted for 
doing so. He was aware that the Amend- 
ment would stigmatize as paupers such 
persons as could not afford to pay for 
the education of their children ; but there 
was no help for that, and the number 
of such persons would be exceedingly 
small. In London the School Board hoped 
that, even when the compulsory system 
was in force, they would not be led into 
the payment or remission of school fees 
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to any considerable extent; but this re- 
mission should be allowed by Boards of 
Guardians rather than by school boards. 
He had placed on the Notice Paper an 
Amendment to the same effect, and he 
should support, not the words, but the 
principle of the Amendment of the hon. 
and learned Gentleman. 

Mr. MILLER said, he hoped the Lord 
Advocate would agree to the Amendment. 
The school board had not the means of 
inquiring into the circumstances of pa- 
rents. The parochial board was the pro 
per authority for satisfying the rate- 
payers that school fees should be re- 
mitted. 

Sir EDWARD COLEBROOKE sup- 
ported the Amendment, though he 
thought that of the hon. Member for 
Westminster (Mr. W. H. Smith) pre- 
ferable. 

Mr. DIXON doubted whether there 
would be any satisfactory solution of the 
difficulty except by means of free schools. 
He did not intend, however, to vote for the 
Amendment, and hoped the Government 
would adhere to the clause in its present 
form. Parliament would not solve the 
religious difficulty by adopting the course 
now proposed, for there was no difference 
in principle whether the school fees were 
paid by the parochial boards or by the 
school boards, the ratepayers having to 
provide the funds in both cases. When 
the Education Act of 1870 was under 
discussion many hon. Members dwelt 
with great force on the pauperizing effect 
of forcing poor parents to claim a re- 
mission of school fees, and it was dis- 
tinctly stated in that Act that the pay- 
ment of school fees was not to be con- 
sidered poor relief. His hon. Friend 
who proposed the Amendment no doubt 
thought the effect would be the same in 
both cases ; but he did not concur in that 
view. The class of persons who went 
before the Poor Law Guardians were 
known as paupers; but they were now 
dealing with a class which was quite 
distinct from the pauper class — with 
hundreds and thousands of widows, for 
example, who were struggling energeti- 
cally against pauperism, and whose great 
aim it was to avoid any connection what- 
ever with the Poor Law, with persons 
who had seen better days, and who 
shrank from the idea of applying to a 
relieving officer. The question of com- 
pulsion was an extremely difficult one, 
and the greatest tenderness should be 
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shown in carrying it out, and the Amend- 
ment would increase the difficulties at- 
tending its application. Nothing could 
be more oppressive than to compel such 
a deserving class of widows as he had 
referred to to place themselves in the 
position of paupers. . 

Viscount SANDON supported the 
Amendment. Under the new system of 
school boards a very extensive double 
machinery was created for the purpose 
of inquiring into the pecuniary position 
of parents, and to test their capability of 
paying school fees for the education of 
their children. That was a state of things 
which he believed could not last. There 
were a set of officers watched by the 
school boards who delegated their duties 
to district committees, and was it not, 
he would ask, highly probable that those 
committees would take a very lenient 
view of the pecuniary position of those 
with whom they would have to deal? 
His own experience of the London School 
Board led him to believe that the greatest 
evils were likely to ensue from having 
two concurrent bodies administering 
funds in the same locality. 

Dr. LYON PLAYFAIR expressed 
himself as being greatly alarmed at the 
probable operation of the 66th and 67th 
clauses of the Bill. The 67th clause, in 
reality, though that might not be the 
intention of the Lord Advocate, gave an 
invitation. to everyone who considered 
he would be benefited by the fees to go 
to the school funds. The result would 
be the pauperizing of education in Scot- 
land, than which he could conceive no 
greater evil. He thought the Amend- 
ment open to the objections which had 
been urged by the hon. Member for 
Westminster, but then its spirit ought, 
in his opinion, to receive the sanction of 
the House. 

Mr. MELLY, in supporting the 
Amendment, observed that, in the case 
of such great towns as Manchester and 
Liverpool, it had been found a great 
evil to have two large staffs acting sepa- 
rately in relation to cases of poverty. 

Tue LORD ADVOCATE said, by the 
existing Poor Law of Scotland, it was the 
duty of the Poor Law authorities—and it 
was a duty which was very well per- 
formed—to provide education for the 
children of paupers in country parishes, 
and the same thing had been done to 
a considerable extent in towns. Un- 
doubtedly, there were cases—they were 
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comparatively few—in which parents 
who were not paupers could not bear the 
burden of being compelled to pay school 
fees, and at the same time losing the 
benefit of their children’s services, and 
he thought it would be rather hard to 
compel all such persons to have recourse 
to the Poor Law; while, on the other 
hand, if the school board authorized 
them to send their children to school 
without paying the fees, the children 
would have the benefit of education with- 
out there being any sense of degradation 
in the matter, and he apprehended it 
was most in accordance with the sense of 
the House that in certain cases compul- 
sion should be carried out without the 
parents and children being branded as 
paupers. He had endeavoured to pro- 
vide that there should be no unnecessary 
pressure on the rates. The duty was in 
the first instance put upon the parents to 
send their children to school ; but if they 
did not perform that first duty they must 
then go to the school board and explain 
that they were unable to discharge it on 
account of poverty. That was the mean- 
ing of the 67th clause, and not the least 
invitation was held out to parents to in- 
duce them to receive money when it was 
not required from the school board. 
Under all the circumstances he had 
stated, he hoped the Amendment would 
not be pressed. 

Mr. ORR EWING regretted that the 
Government did not intend to adopt the 
Amendment. He thought that what his 
hon. Friend (Mr. Craufurd) said was 
perfectly true—namely, that the paro- 
chial board would have the best means 
of knowing all the circumstances con- 
nected with the child. But then the 
Lord Advocate said this would only 
reduce the children to the condition 
of paupers, and he wished to maintain 
theirindependence. The Lord Advocate 
had pursued rather an inconsistent course, 
considering that when he (Mr. Orr Ewing) 
brought forward a Motion to relieve the 
parents who lived in houses of a low 
rent from paying for education in Scot- 
land, the right hon. and learned Gentle- 
man said the people of Scotland would 
willingly pay these rates. 

Sm ROBERT ANSTRUTHER said, 
he thought it a great pity the Govern- 
ment did not accept the spirit of his hon. 
Friend’s Amendment. The opinion of 


the House, as far as he was able to 
gather, was in favour of accepting the 
The Lord Advocate 
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spirit of the Amendment. How was the 
school board to ascertain who the chil- 
dren were unless they applied to the 
parochial board? Therefore the Lord 
Advocate proposed to do by two steps 
what his hon. Friend proposed to do in 
one. The fact could not be concealed 
that there were pauper children whose 
parents could not supply them with the 
necessaries of reading, writing, and arith- 
metic. They all knew that the religious 
difficulty as regarded the question of 
payment of fees. to denominational 
schools had been mixed up with the 
schools boards. The present proposal, 
however, would place the whole matter 
on a new platform, and relegate all 
these difficulties to the parochial boards, 
and the effect of making the change 
would be to relieve them from the whole 
of the odium this subject had brought 
upon them. He would point out to the 
Government that a large portion of the 
Scotch Bill was an experiment. They 
believed it would work well; but surely 
the Government were not beyond taking 
advice from practical men like the hon. 
Member for Westminster (Mr. W. H. 
Smith.) He ventured to suggest that 
the Government should accept the spirit 
of the Amendment, and undertake to 
bring up a clause to give it effect upon 
the Report. 

Mr. M‘LAREN believed that the re- 
marks of the noble Lord the Member for 
Liverpool (Viscount Sandon) had ex- 
hausted the whole argument on the ques- 
tion. If the duty of making inquiries 
as to who were entitled to be relieved 
from the payment of fees were placed in 
the hands of persons unaccustomed to 
make such inquiries, the effect would 
necessarily be that persons liaving no 
right to be exempted would be excused 
from payment. 

Mr. COLLINS conceived that the 
adoption of the Amendment would go 
far to put an end to the religious diffi- 
culty, and he hoped that the Government 
would agree to it. 

Toe LORD ADVOCATE said, he 
would not resist what appeared to be the 
opinion of the House, and he was, there- 
fore, disposed to assent to the substance 
of the Amendment ; but he thought that 
the object of the hon. Member for Ayr 
(Mr. Craufurd) would be more satisfac- 
torily attained by omitting the 66th clause, 
and adopting in Clause 67 the first part of 
the Amendment of the hon. Member for 
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Westminster (Mr. W. H. Smith), re- 
quiring, in case of necessity, application 
to be made to the parochial board for the 
payment of the school fees, and directing 
that board, upon such application being 
made, to pay out of the poor fund the 
ordinary and reasonable fees. 
Amendment, by leave, withdraen. 


Clause struck out. 


Clause 67 (Parents to provide elemen- 
tary education for their children). 

Mr. M‘LAREN moved to make the 
limits of age of children to be sent to 
school from 6 to 12, instead of from 
5 to 18, as proposed by the Lord Advo- 
cate. Five years was too young an age, 
he contended, for a child to be sent to 
school. 

Tue LORDADVOCATE said, it would 
be necessary to make several alterations 
in the clause, and he promised, therefore, 
to take up this question on the Report. 


Amendment, by leave, withdrawn. 


Mr. W. H. SMITH then moved in 
line 338, after ‘‘ therefore,’”’ insert— 

“to apply to the parochial board of the parish 
or burgh in which he resides, and it shall be the 
duty of the said board to pay out of the poor fund 
the ordinary and reasonable fees for the elementary 
education of every such child, or such part of such 
fees, as the parent shall be unable to pay, in the 
event of such board being satisfied of the inability 
of the parent to pay such fees,” 


Mr. DIXON asked the hon. Member 
for Westminster whether he meant that 
the school boards should pay the school 
fees for the parochial board, or whether 
the parish authorities of one parish were 
to pay to those of another? 

Mr. W. H. SMITH said, he meant 
that the parochial boards should pay the 
ordinary fees of the schools to which the 
children shall be sent. 


Amendment agreed to. 


Mr. COLLINS then moved the ad- 
dition of the following words :— 

‘“‘ No such payment shall be made or refused on 
condition of the child attending any school other 
than such school as may be selected by the parent.” 
The hon. Member said, that the question 
involved in this Amendment was a wide 
and important one, and it had already 
more than once attracted the attention of 
the House. What he wanted the Com- 
mittee to do was to say that where a 
poor person was in that position that he 
could not pay for the education of his 
children it should be left to him to de- 
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termine to what school his boy or girl 
should be sent. He wished to enforce 
parental responsibility, and he did not 
see why the same facilities should not be 
given to the minority in the large towns 
of Scotland as had been conferred upon 
the minority in England. In gaols 
prisoners, and in the Army soldiers, 
had the privilege of selecting their chap- 
lains; and where there were two schools 
side by side receiving the support of the 
Government the children of parents be- 
longing to the minority should have their 
religious feelings respected. 


Amendment proposed, 


At the end of the Clause, to add the words 
“but no such payment shall be made or refused 
on condition of the child attending any school 
other than such school in receipt of the Parlia- 
mentary grant as may be selected by the parent.” 
—(Mr. Collins.) 

Question proposed, ‘‘ That those words 
be there added.” 


Tue LORD ADVOCATE looked upon 
the Amendment as proposing that the 
Poor Law authorities shall pay for the 
education of paupers at any school the 
paupers might select. According to the 
Amendment, the pauper parents should 
be at liberty to select any inspected 
school they chose, and the Poor Law 
authorities should have no voice in the 
matter at all. He must dissent altogether 
from that proposition ; and he must also 
dissent from the Amendment on the 
Paper by the hon. Member for Edin- 
burgh, to the effect that the parents 
should have no voice in the matter. Both 
these extremes were vicious. Hitherto 
the reasonable wishes of the parents 
had been respected, and there was every 
ground for Satiewba that there would 
be no difference in the future. If there 
were two schools equally eligible for 
the education desiderated, the one de- 
sired by the parent on religious or other 
grounds would commonly be selected. 
But that the parent should be allowed 
to dictate to the rating authority to what 
school the child should be sent, without 
any reference to convenience, was alto- 
gether out of the question. The Govern- 
ment desired to maintain the perfect 
liberty to reserve to the Poor Law Board 
to do that which was just and right, and 
which was in accordance with good feel- 
ing, in individual cases as they might 
arise. He felt he must vote against the 
Amendment. 
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Sir EDWARD COLEBROOKE said, 
the statement of the Lord Advocate 
might probably settle the question with- 
out going to a division, because it was 
evidently the desire of the Government 
that in all these matters the reasonable 
wishes of the parents should be con- 
sulted. They were now opening a new 
chapter in Poor Law administration by 
introducing this new provision; but it 
would not be possible to carry it out 
unless the wishes of the parents were 
consulted. He was far from saying 
that every captious wish could be con- 
sulted; but in any case it was clear 
that the Board of Supervision had laid 
down a principle which rendered this 
Amendment unnecessary. 

Mr. J. G. TALBOT said, the Amend- 
ment of the hon. Member for Boston 
(Mr. Collins) merely extended the 25th 
clause of the English Act to Scotland, 
to which the House could have no objec- 
tion. 

Mr. TREVELYAN said, this was 
not so; but that, whereas the English 
Act obliged the school boards to pay 
the fees when they sent children to a 
school not their own, this Amendment 
would oblige the boards to pay for 
children being educated in a school of 
the parents’ choice, although the board 
schools might be empty. 

Mr. ORR EWING asked how would 
it be if a school board sent a child to a 
school in a parish where there were only 
secular schools, and where a minority 
wanted a religious education for their 
children ? 

Sr ROBERT ANSTRUTHER said, 
it was quite true that evidence had been 
before the Committee by Roman Catho- 
lic clergymen on the subject referred to 
by the hon. Member for Dumbarton 
(Mr. Orr Ewing), but those gentlemen 
were unable to give one single instance 
in which the consciences of the Roman 
Catholic children or their parents had 
been offended by the action of the paro- 
chial board, and therefore the argument 
of the hon. Member completely broke 
down. 

Question put. 

The Committee divided :—Ayes 166; 
Noes 178: Majority 12. 

Mr. M‘LAREN moved, at the end 
of the clause, to add— 


* Provided, the school board shall pay fees 
only for the elementary education of such poor 
children as attend the public schools,” 
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Tue LORD ADVOCATE said, that 
he had already spoken on this Amend- 
ment, and that he did not intend further 
to refer to it. 

Mr. OCRAUFURD hoped the hon. 
Gentleman would not press the Amend- 
ment. 

Mr. CANDLISH suggested that as 
the view of the House on the subject 
had been indirectly expressed in the 
division which had just taken place, the 
wiser course to adopt would be to with- 
draw the Amendment. 

Mr. COLLINS was in favour of the 
Amendment being negatived rather than 
withdrawn. 

Amendment negatived. 


Sir DAVID WEDDERBURN moved 
to add—‘‘ And the provisions of this 
clause shall apply to the education of 
blind children.” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 68 (Defaulting parents may be 
proceeded against). 

Mr. SCOURFIELD moved, in page 
25, line 39, leave out ‘“‘it shall be the 
duty of,” and after ‘‘ board” leave out 
‘to,’ and insert ‘‘ may at its discretion.” 
He strongly objected to any increased 
severity in the penal and compulsory 
enactments. By the clause as it now 
stood the Board was authorized to sum- 
mon any parent, and require from him 
information and explanation respecting 
the failure of his duty with regard to 
the education of his children, and pro- 
secute him before the Sheriff; and on 
conviction such. person was rendered 
liable to a penalty of £5 or 30 days’ 
imprisonment. He thought it would be 
a sufficient and more severe punishment 
to compel the offender to listen to a lec- 
ture of one, two, or three hours from a 
member of the board on the blessings 
of education. 

Me. J. LOWTHER pointed out the 
arbitrary character of this preposterous 
enactment, which provided that it should 
be the duty of every school board to 
appoint an officer to ascertain and report 
to the board what parents, resident 
within the parish or burgh, had failed 
and omitted to provide elementary edu- 
cation for their children, and they would 
be rendered liable to prosecution if they 
did not satisfy the board that they had 
not failed in such duty without reason- 
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able excuse. Thus a parent might be 
summoned before a kind of Inquisition, 
or Star Chamber, and cross-examined 
with a view to the institution of legal 
proceedings against him. This was 
neither more nor less than the old French 
system, which had been denounced from 
time immemorial in this country. The 
corresponding clause in the English Act 
was couched in far milder language, 
and, moreover, he did not believe any 
proceedings had been taken under it. 
At all events, he was certain no person 
had been sent to prison for infringing 
the English Act, because this was a free 
country, where every man ought to be 
at liberty to know as much or as little as 
he pleased. He protested against cram- 
ming information down people’s throats 
with a policeman’s staff, and trusted the 
Committee would eventually assist him 
in removing this element of compulsion 
from the Bill. 

Sr ROBERT ANSTRUTHER re- 
marked that in the present instance his 
hon. Friend the Member for York (Mr. 
J. Lowther) had exercised the freedom 
of which he spoke, and had elected to 
remain ignorant of the educational re- 
quirements of the people of Scotland. 
If there was one thing they wanted more 
than another it was this compulsory 
clause, and he hoped the Government 
would not be seduced into giving it up 
by the arguments of hon. Gentlemen 
opposite. 

Mr. F. 8. POWELL desired to see a 
universal system of compulsion estab- 
lished both in England and Scotland, as 
the time had passed when parents should 
be allowed to bring up their children in 
ignorance ; but, nevertheless, he ob- 
jected to the present clause because it 
was unnecessarily inquisitorial and vexa- 
tious in its character. However, if the 
Scotch Members did not object to it, it 
was not for him as an English Member 
to interfere. 

Mr. COLLINS protested against the 
doctrine that if the Scotch people chose 
to have the clause Englishmen ought 
not to say anything against it. Every 
English Member of the House was inte- 
rested in seeing that no precedent was 
adopted for Scotland which might after- 
wards injuriously be applied to this 
country. 

Mr. BAILLIE COCHRANE thought 
it strange that a Liberal Government 
should bring forward so many tyrannical 
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measures. This was about the most- 
— clause he had ever seen in a 

Tue LORD ADVOCATE urged that 
they could not compel a person to do 
anything without coercion; and, having 
determined that it was necessary, the 
next question was, what amount was 
sufficient for the purpose? As to the 
Amendment now before the Committee, 
he did not think it should be left at the 
diseretion of the board to act in the 
matter as they thought fit, and it was 
not too strong language to use for the 
— to say that it should be their 

uty to give attention to the point, and 
to see that children were not left unedu- 
cated through the culpable neglect of 
their parents. The hon. Member for 
York (Mr. J. Lowther) quite misappre- 
hended the effect of the clause, which 
would inflict no hardship on parents, 
but was conceived in kindness and ten- 
derness towards them. An opportunity 
was afforded to the parent by the clause 
of explaining why he had not sent his 
child to be educated, and the fiat for his 
prosecution could only issue upon his 
failure to attend the request or summons 
of the board to appear, or, upon his ap- 
pearing, his failing to give a satisfactory 
explanation. 

. BERESFORD HOPE said, the 
clause, as a penal one, was of interest to 
England as well as Scotland. Its object 
was to create a moral feeling, and that 
could not be done by pains and penal- 
ties. He was much surprised to hear 
the learned Lord Advocate say that the 
latter part of the clause was drawn in 
tenderness and kindness. He (Mr. B. 
Hope) knew that Scotch legal phraseo- 
logy was very strange to the southern 
mind ; for what was termed to “‘ justify” 
a man in Scotland, meant in England 
hanging him. Even taking such differ- 
ences of terms into consideration, he was 
not prepared to hear the words tender- 
ness and kindness applied to the clause. 
If the Committee passed this clause they 
would make the idea of education odious, 
and place reading and writing in the 
category of things which were looked 
upon as simple tyranny. 

- Mr. ORR EWING quoted the Report 
of Dr. Frazer (Bishop of Manchester) 
on education in America, to show that, 
in spite of pains and penalties, a large 
amount of truancy and absenteeism ex- 
isted there; and he asked whether this 
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clause could not be amended so as to 
make it less stringent. If it were passed 
in its present form no school board could 
work it. It had better be made less 
stringent in order that it might be uni- 
versally carried out. 

Mr. J. LOWTHER suggested the 
withdrawal of the Amendment, in order 
that he might raise the whole question 
of compulsory education at a subsequent 
stage in an Amendment expunging all 
the objectionable words of the clause. 

Mr. SCOURFIELD, who said his ob- 
ject was to facilitate the operations of 
the boards, said he had no objection to 
withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. ANDERSON moved, in page 26, 
line 9, leave out ‘‘the board is hereby 
authorized,’ and insert ‘‘it shall be the 
duty of the board.” He contended that 
if it was not made compulsory upon the 
board to summon the parent whose child 
was not attending school, it would not be 
done. 

Tut LORD ADVOCATE said, the 
construction he put upon the clause in 
its present form was, that it would be 
the duty of the board to inquire into 
every case of non-attendance, and no 
doubt this would be done, and it would 
be too stringent to enact that in every 
case the parent should be summoned. 
The Committee should have confidence 
that the boards would carry out the in- 
tention of the Act without directing 
them at every stage that they must do 
certain things compulsory. 

Sr GRAHAM MONTGOMERY 
thought considerable difficulty would be 
experienced in some parishes in getting 
a suitable person to prepare a list of all 
children not attending school. 

Sir EDWARD COLEBROOKE did 
not think any such difficulty would be 
felt, and he agreed with the Lord Advo- 
cate that it would be unwise to compel 
the board to summon the parent in every 
case. 

Mr. W. E. FORSTER said, he hoped 
the hon. Member would not press his 
Amendment to a division, but would 
rather leave the matter to the discretion 
of the school boards. In many of the 


large towns in England legal proceed- 
ings had been instituted with the greatest 
possible benefit, but they were not com- 
pulsory. Under the English Act the 
school boards picked out the worst cases, 


Mr. Orr Ewing 
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in which they took proceedings against 
the parents, and the moral effect of their 
action in those cases rendered it unneces- 
sary to proceed in the other cases. He 
thought to compel the boards in Scot- 
land to summon in every case would 
have an injurious effect upon the work- 
ing of the Bill. 

Rr. KINNAIRD said, when he first 
saw the Amendment he was prepared to 
support it; but after what had been just 
said, he did not think it would be wise 
to draw the string too tight at first. 

Mr. CRAUFURD said, the clause 
without the Amendment would only pro- 
vide for permissive education; whereas 
the understanding had been that the 
Bill should give absolute compulsion 
uniformly. It had been stated that there 
were 90,000 children in Scotland who 
received no education. The greater part 
of that number were probably in Glas- 
gow, and none of them would be sent to 
school unlessstringent compulsory powers 
were given to the boards. 

Mr. GRAHAM remarked that, if the 
statement just made was correct, it showed 
that it would render the whole clause 
inoperative to compel the boards to sum- 
mon the parents of 90,000 children. 

Mr. ANDERSON said, if there was 
one thing more than another upon which 
the Scotch people had determined, it 
was that—right or wrong—they would 
make a fair trial of absolute compulsion, 
and they altogether objected to the per- 
missive compulsion of the clause as it at 
present stood. 


Amendment negatived. 


Mr. F. 8. POWELL moved to insert 
‘alleged’? before the word “ failure ”’ 
in line 12, in order to modify the lan- 
guage of the clause and make it accord 
with general usage. 

Tue LORD ADVOCATE objected to 
directing the board to take proceedings 
upon a mere allegation. 


Amendment, by leave, withdrawn. 


Mr. ORR EWING moved, in page 26, 
line 26, leave out ‘‘five,’’ and insert 
‘‘one.”’ Line 27, leave out “‘ thirty,” and 
insert ‘‘ three.” 

Tue LORD ADVOCATE said, he 
thought, perhaps, the penalties in the 
clause were a little too high, and there- 
fore he would consent to reduce the £5 
to £2, and the 30 days to 14 days. 
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Mr. ORR EWING still thought the 
penalties too hig h. 

Mr. ORA D objected to any 
reduction. Amongst the mining popu- 
lation many men were receiving between 
£3 and £4 per week, much of which 
was squandered in drink, and they would 
willingly pay a couple of pounds rather 
than send their children to school. 

Mr. M‘LAREN reminded the Com- 
mittee that penalties of 40s. were con- 
sidered to be sufficient for many serious 
offences, and asked why a poor man 
should be made liable to pay a much 
larger amount for neglecting to comply 
with this provision. 

Mr. J. G. TALBOT said, he should 
leave it to the Scotch Members to settle 
amongst themselves what the money 
penalty should be; but he should cer- 
tainly take the sense of the Committee 
on the proposal toimprison. There was 
no such enactment in the English Bill, 
and he objected to its introduction into 
the Scotch Bill. 

Mr. FORDYCE wished to ask the 
Lord Advocate what was to become of 
these penalties, and also whether the 
expenses of the Procurator Fiscal were 
to be defrayed by the board, or consi- 
dered included in their salaries, as, if the 
former, he strongly objected to such 
expenditure being thrown on _ local 
rates ? 

Mr. F. 8. POWELL said, the penalty 
in the English Act was 5s. and costs, 
and the parent might be summoned 
again next day; while in this Bill an 
interval of six months must elapse before 
a second prosecution could take place ; 
therefore it was necessary the penalty 
should be higher. 

The words ‘‘five pounds” were then 
struck out, and ‘forty shillings ” in- 
serted. 

Mr. J. G. TALBOT then moved to 
omit that part of the clause which enacted 
imprisonment. 


Amendment proposed, in page 26, line 
26, to leave out the words ‘‘or to im- 
prisonment not exceeding thirty days.” 
—(Mr. J. G. Talbot.) 


Question proposed, ‘That the words 
‘or to imprisonment’ stand part of the 
Clause.” 


Mr. W. E. FORSTER said, if a man 
did not pay his fine, he might be sent to 
prison under the English Act, 
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Mr. J. G. TALBOT said, he was 
aware that such was the case; but the 
—— in this Bill was that there should 

e a discretion to fine or imprisonment, 
and it was that to which he objected. 
He should not be opposed if the impri- 
sonment was only to follow upon the 
non-payment of the fine. 


Question put. 
The Committee divided : — Ayes 63; 
Noes 27: Majority 36. 


Toe LORD ADVOCATE moved to 
strike out 30 days, and insert 14 days. 

Mr. CRAUFURD said, they were im- 
posing a duty by Act of Parliament, and 
if those on whom it was imposed failed to 
ye it, they would commit a mis- 

emeanour which was punishable by the 
ordinary law of the land by fine and im- 
prisonment. The present clause was 
really a limitation of the penalty. He 
did not know why the learned Lord 
wished to limit the maximum to 14 days ; 
for his part he would rather leave it as 
it was. 

Mr. WHEELHOUSE, on the other 
hand, would rather fix it at 7 than 14 
days. 

Amendment agreed to. 


Mr. 0. S. PARKER wished to ask the 
learned Lord a question with respect to 
the Bill of last year—which formed a 
sort of appendix to the Education Act— 
the Industrial and Reformatory Schools 
Bill. He wanted to know whether the 
learned Lord had considered the ques- 
tion, and whether, under this Bill, the 
school board had sufficient power to 
spend money in sending criminal children 
to reformatory schools? In a densely 
perceee city like Glasgow they would 

e sure to find many children in the 
streets who were not fit to be sent to the 
ordinary schools under the school board. 

Mr. R. W. DUFF also inquired what 
was to be done with the fines levied under 
this Act? 

Tue LORD ADVOCATE said, that he 
had fully considered this Bill with re- 
ference to the measure of last year. The 
Industrial Schools Act already gave 

werto magistrates to deal with children 

rought before them, and he thought 
that this Bill had at present quite as 
much as it could carry. Therefore, he 
he did not propose to insert a clause 
giving the school boards power to send 
children to a reformatory or industrial 
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schools. With respect to the penalties, 
there was an express provision that they 
should go to the Exchequer. The ques- 
tion of the expense of the prosecution 
was dealt with in the next clause, and it 
was provided that such expenses as were 
not recovered from the defaulting persons 
should be paid by the school board. 

Mr. SCOURFIELD said, that after 
the division which had been taken, he 
would not trouble the Committee to di- 
vide against the clause; but he reserved 
to himself the right of doing so on the 
Report should he think fit. 


On Question, ‘‘ That the Clause, as 
amended, stand part of the Bill,” 


Mr. M‘LAREN thought that there 
was some injustice in making the school 
boards pay the expenses of prosecutions 
and not allowing them to receive the 
fines. 

Tue LORD ADVOCATE moved to 
add at the end of the clause the words— 
‘ All fines recovered under this clause 
shall be paid into the school fund.” 

Mr. M‘LAREN said, that although 
the machinery for recovering the penal- 
ties under the Bill was described as 
summary, it would be somewhat ex- 
pensive. Taking into consideration the 
charges for the summons, the witnesses, 
and the officers, each case would hardly 
cost less than 30s. He thought that this 
being in the nature of a penal Act, the 
Procurators Fiscal should conduct the 
prosecutions as part of the duty of their 
office. 


Clause, as amended, agreed to. 


Clause 69 (Method of Procedure) 
agreed to. 


Clause 70 (Employers of children to 
act as parents. Parents not exempted 
from liability). 

Dr. LYON PLAYFAIR said, that, 
according to the terms of the clause, if 
an infant entered an infant school at the 
age of three and remained until six, the 
employer would be relieved from all re- 
sponsibility. But it could not be thought 
that an infant would have received suffi- 
cient education in that time. He would 
therefore propose to insert in page 27, 
line 7, after “‘ year-’’ “‘ consecutively be- 
tween the ages of five and thirteen.” 


Amendment agreed to. 
Mr. KAY-SHUTTLEWORTH 


moved, in line 7, after ‘‘ years ’’ to leave 
The Lord Advocate 
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out “and,” and insert “or who having 
so attended school,” his object being to 
revent the employer from being re- 
ieved from all responsibility if the child 
could merely read and write. He should 
be sorry to see the standard of education 
limited to the arts of reading and writing. 
Certainly, if a child could not read and 
write after being at the school for three 
years, he ought to go back again. 

Tae LORD ADVOOATE said, that 
he sympathized very much with the 
proposal, and was far from saying that 
the standard of education should be the 
mere ability to read and write; nor 
would he exonerate an employer who 
took a child into his employment merely 
because he could read and write. At 
the same time, he pointed out that, in a 
Bill which created offences and inflicted 
penalties, it would not do to make the 
clauses too stringent, and he would point 
out that, as the clause now stood, it did 
not absolutely prohibit a person from 
employing a child who had not been 
three years at school, and who could not 
read or write, but it made the master 
subject to all the liabilities to which a 
parent was subject, and that was what 
they were aiming at. The only reason 
he had for rejecting the Amendment was 
that it was proposed to render still more 
stringent a penal clause passed for the 
establishment of a compulsory system. 

Dr. LYON PLAYFAIR thought that 
precisely the same arguments might be 
used against the Factory Bill. 


(Scotland) Bitl. 


Amendment negatived. 


Mr. ORR EWING moved the omis- 
sion of the clause, on the ground that if 
it were retained and acted on it would 
be impossible to carry out the provisions 
of the Factory Act. Employers of labour 
required, in order to avoid the penalties 
of that Act, to keep two sets of children, 
whereby the one set, who were at work 
during the forenoon, were educated dur- 
ing the afternoon ; and those who were 
at school in the forenoon were at work 
in the afternoon. But employers of 
labour might be imprisoned under this 
clause. 

Tae LORD ADVOCATE said, that 
only those manufacturers who were cen- 
surably contumacious would be subject 
to penalties, because the clause proyided 
that such penalties should only attach to 
masters who continued ignorant children 
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in their employment after notice from 
the school board. 

Mr. ORR EWING said, that a child 
might come to an employer at eight or 
nine years of age, and his education 
might have been neglected up to that 
time. Was the employer of the child 
to be punished because the child’s edu- 
cation had been neglected for the three 
preceding years ? 

Mr. SCOURFIELD said, the ten- 
dency of recent measures, especially dur- 
ing the present Session, was to subject 
all mankind to penal legislation. If 
anybody were called on to portray the 
advancing civilization of England, it 
might be fitly conveyed by the repre- 
sentation of a large prison. 


Question, ‘‘That the Clause, as 
amended, stand part of the Bill,’’ put, 
and agreed to. 


Clause 71 (Exemptions). 

Mr. GRIEVE moved the omission, 
in page 27, of words which provided 
that a certificate of regular attendance 
at a public school, or a school subject to 
inspection, during a period of not less 
than six months in each of three suc- 
cessive years, shall exempt the parent, 
and all employers of the child, from any 
prosecution or other proceeding under 
this Act. The only proof of education 
which would exempt an employer would, 
therefore, be a certificate of ability to 
read and write, and of a fair knowledge 
of elementary arithmetic under the hand 
of one of Her Majesty’s Inspectors, or a 
teacher of a school authorized by one of 
Her Majesty’s Inspectors. 

Tue LORD ADVOCATE said, that 
his object in inserting the words ob- 
jected to was to meet the case of a very 
rare occurrence—that of employers em- 
ploying children who had been at cer- 
tain schools for three years, but who 
would not learn to read or write. He 
was assured that such cases were so very 
rare that it was not worth while to pro- 
vide for them, and he would not therefore 
resist the Amendment. 


Amendment agreed to. 


Sr JOHN LUBBOCK moved, in 
line 21, to leave out the words “‘ of ability 
to read and write and of a fair knowledge 
of elementary arithmetic,” and to insert 
instead, ‘‘ instruction according to a 
standard which may be fixed from time 
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to time by the Education Department.” 
He contended that the provision as it 
now stood would not secure an education 
at all, for it would be a mockery to call 
mere reading, writing, and arithmetic 
by that name. These three things were 
merely the foundation upon which an 
education could be built. He might, no 
doubt, be told that this was merely a 
provision’exempting the parents of the 
children from punishment in the event 
of these things provided for having been 
learned; but he was afraid that the 
enactment would give a tone, or rather 
a want of tone, to the standard of teach- 
ing in all schools throughout Scotland. 
He thought that it would be much better 
to leave the standard according to which 
a certificate of ability should be granted 
to the discretion of the Education De- 
partment, so that they could from time to 
time raise the standard. He feared that 
the standard of teaching in the English 
schools was very much influenced for 
the worse by the necessary standard 
having been fixed too low, and he hoped 
that such a system would not be intro- 
duced into Scotland, which had been so 
long and so justly celebrated for the 
high standard of teaching in her na- 
tional schools. 

Dr. LYON PLAYFAIR remarked 
that they had already passed a compul- 
sory law for Scotland, and there could 
be no greater tyranny than to insist upon 
the attendance of children at school for 
a certain number of years, and yet only 
to provide for their being taught read- 
ing, writing, and arithmetic. The mo- 
ment they had compulsion they were 
bound to have higher education. What 
his hon. Friend proposed was nothing 
more than what was in the English Bill, 
which provided for a definite standard 
of education, and surely no one could 
say that reading, writing, and arith- 
metic was any definition of education. 
He repeated that it was nothing short of 
tyranny toconnect compulsory attendance 
with the miserable standard fixed by the 
clause. 

Mr. SCOURFIELD thought that the 
tyranny would rather be in punishing 
parents for not having their children 
educated up to a standard which would 
be in itself fluctuating and uncertain. 

Mr. M‘LAREN also opposed the 
Amendment. He remarked that the 
Bill was one of pains and penalties, and 
if those were to be inflicted, it was 
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necessary that the standard should be 
well known and defined. 

Mr. KAY-SHUTTLEWORTH was 
surprised at the opposition to the Amend- 
ment, when the principle of it was pre- 
cisely the same as was embodied in the 
English Act. He must protest against 
putting into an Act of Parliament a pro- 
vision that education was to consist of 
merely reading, writing, and arithmetic. 
He hoped the Lord Advocate would ac- 
cept the words proposed by the hon. 
Baronet the Member for Maidstone (Sir 
John Lubbock). 

Tue LORD ADVOCATE observed 
that it was not intended by the present 
clause to define education, the clause 
only referring to children under 13 years 
of age, and providing an exemption for 
parents and employers from liability to 
prosecution in cases where a certificate 
was granted that the children could read 
and write and had a fair knowledge of 
arithmetic. It would, however, be a 
serious matter to sanction an impression 
that by means of penalties children 
should be compelled to receive the higher 
class of education. He was as strong an 
advocate for the higher education as the 
hon. Member; but he hoped he would 
not press his Amendment to a division. 

rk. DALGLISH supposed that it 
could not enter into the imagination of 
any one that all children in all districts 
should be educated up to a point to be 
fitted to go to the University. All the 
Committee had to consider was that the 
child should be so educated that he should 
become a good member of society after- 
wards. A certificate that he was edu- 
cated up to that point was all that could 
possibly be required, and that was to be 
able to read and write and to understand 
a certain amount of arithmetic. 

Mr. DIXON said, that what was re- 
quired was that security should be given 
not for what they should be taught at 
school, but what they should retain in 
after life. They found from statistics 
that children who left school at the ages 
of 10, 11, and 12, and who only possessed 
a knowledge of reading, writing, and 
arithmetic, in the space of a few years 
after they had left school entirely forgot 
what they had learnt, and it was against 
that that Parliament had to provide, but 
it could not be obtained by the clause. 
In Germany the children were all well 
educated. The Germans retained their 
education, and the country was pro- 
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gressing at a pace little known in this 
country. They were our competitors in 
commerce, as they were the competitors 
of France in war. They conquered 
France in war, and they would conquer 
England in commerce if we did not care 
more about the education of our people. 
In Germany children remained at school 
from 6 to 14 years of age, and it was 
expected that the child should benefit by 
the seven years of education, which was 
the fact, and he attained a point of 
knowledge that was never gained in 
our elementary schools. The exemption 
asked for was a most reasonable one, 
and if it did not exist in England it 
ought not to exist in Scotland. 

iz EDWARD COLEBROOKE ob- 
jected to the Amendment, for he had 
long held that in Scotland the means of 
education were sure to produce their 
proper effect. He thought the clause 
somewhat vague, and it certainly ac- 
quired amendment. By whom was the 
certificate of proficiency to be given? 
Why should it be left to the master of 
the school? Why not restrict it to an 
Inspector of schools? He wished the 
Government would confine the operation 
of this clause in the same way as it was 
in the English Act. 

Sr JOHN LUBBOCK thought the 
Lord Advocate did not quite appreciate 
the object of the Amendment. He ob- 
jected to lay down so low a standard 
for time to come as that no child should 
be forced to attend school who was 
merely acquainted with the rudiments 
of reading, writing, and arithmetic. 
He would rather leave the standard 
to the discretion of the Education De- 
partment. The Lord Advocate truly said 
that reading, writing, and arithmetic 
did not constitute education. In this he 
quite agreed; but it followed that if 
the Lord Advocate was right, this was 
not a Bill for compulsory education at 
all. He did not ask to have a higher 
standard carried out at once; but he 
wished the power to be taken to raise it 
whenever it appeared possible to do so. 
He asked the Committee to carry out the 
principle advocated by a Royal Commis- 
sion and a Committee of that House, 
both of which had carefully inquired 
into the circumstances of the case. 

Dr. LYON PLAYFAIR did not see 
why this clause should be so much in- 
ferior in value to that in the English 
Bill. By this clause a definite standard 
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of education was fixed. What did that 
mean? The Committee of Council had 
several times changed the standard of 
education, but here the standard was 
fixed for all time; whilst the English 
Bill had the advantage of having oc- 
easionally a change of standard as cir- 
cumstances might demand. 

Mr. GLADSTONE admitted that the 
authority recommending this Amend- 
ment entitled it to the most respectful 
attention; at the same time, it was not 
a Scotch authority. The Government, 
in the matter of compulsion, had been 
encouraged in this Bill to go very much 
beyond what had been attempted in the 
English Act. The English Act provided 
only for permissive compulsion, thereby 
leaving it to the judgment of the local 
authorities to determine if there need be 
compulsion or not, with the conviction in 
the minds of the Government that if the 
law remained as it was a considerable 
time would probably elapse before com- 
pulsion would be universal over England. 
In Scotland, however, the Government 
felt they were justified, in a great degree, 
in laying down immediate compulsory 
education, because they were encouraged 
to come up to that point by the senti- 
ments and convictions of the people of 
Scotland, as expressed by the Represen- 
tatives of that country. If they were to 
go by the opinions of those Represen- 
tatives, they must have a compulsory 
enactment. His hon. Friend who had 
just sat down, and who adorned the seat 
for the University he occupied, wasnotim- 
mediately and directly the expositor of the 
popular voice of Scotland on this matter, 
because he spoke in behalf of a learned 
constituency. The objection taken by his 
hon. Friend was to the words which gave 
exemption from compulsion, not only in 
respect of children who obtained an In- 
spector’s certificate, but also of those who 
received a certificate granted by any of 
the teachers of the schools. Upon con- 
sideration, the Government were dis- 
posed to give up these words, and to 
limit the power of giving a certificate 
which would exempt the parent to cases 
in which the certificate was given by one 
of the Inspectors. He fully admitted 
that it was most desirable that the cer- 
tificate should be a perfectly substantial 
one. The point, however, on which he 
joined issue with the one of his hon. 
Friend was the doctrine that it was better 
to leave this matter to the discretion of 
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the Department of Education. If they 
were to stand to the letter of the English 
law, it would be open to the objection 
that the Department might fix a lower 
standard of education, and insist upon it. 
So far from thinking that leaving this 
matter to the discretion of an Execu- 
tive Department was an advantage, he 
thought it would be exactly the reverse. 
They were then dealing with the penal 
portions of the Act. It was not that 
they wanted to punish parents because 
their children did not learn a certain 
quantity at school. They were laying 
down a certain amount of penal liability 
for the parents, and it was demanded by 
justice and policy that the sphere within 
which parents may be liable should be 
strictly defined, and not dependent upon 
the discretion of any Executive Depart- 
ment. It was necessary that they should 
speak in plain language, and it would 
not be satisfactory to the people them- 
selves if the reasons why they were ex- 
empted were not stated in clear language. 

Mr. GORDON concurred generally in 
the views just expressed by the night 
hon. Gentleman, but maintained that the 
hon. Member for the University of Edin- 
burgh (Dr. Lyon Playfair) was, directly 
as well as indirectly, an expositor of the 
educational views of the people of Scot- 
land. The opinion stated by that hon. 
Member as to the deteriorating effect 
which the Bill would have upon the 
higher branches of education correctly 
represented the feeling existing in Scot- 
land, even among the humbler classes. 
It might be impossible to give the higher 
education to the great mass of the people 
who attended the schools; but still the 
good which the schools in Scotland had 
done towards those of the humbler 
classes who had shown a capacity to 
benefit by the higher education had Seas 
very great, and it was to be hoped that, 
whatever measures Parliament adopted, 
those classes would still continue to re- 
ceive similar advantages. 


Amendment, by leave, withdrawn. 


On the Motion of The Lorp ApyocaTE 
the word ‘‘fair’’ was omitted from line 22, 
as were also the words “or by any 
teacher of such school authorized by one 
of Her Majesty’s Inspectors,’’ in line 24. 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill,” 
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Mr. DIXON opposed the clause after 
the speech of the Prime Minister, be- 
cause it was clear, from what the right 
hon. Gentleman had said, that if that 
clause was passed for Scotland a similar 
one must be proposed, probably next 
year, for England. That clause was a 
limitation on the compulsory principle of 
the Bill, and there existed no such limi- 
tation in the English Act. 

Sir ROBERT ANSTRUTHER was 
afraid the effect of this clause would be 
to destroy the effect of Clause 68. As 
he read the clause, if a child could read, 
write, and scramble through a little 
arithmetic, he could not be compelled to 
go to school. 

Mr. F. 8S. POWELL said, the absence 
of any provision in this Bill giving power 
to an Inspector, on a parent bringing 
his child before him, to grant a certifi- 
cate that the child could read and write, 
would render parents in the middle and 
upper classes liable to prosecution, which, 
he thought, could not be contemplated 
by the Government in this measure. 

Mr. M‘LAREN supported the clause 
as a valuable one, under whose opera- 
tion a child might learn more in five 
years than, without it, he could learn in 
seven. 

Mr. KAY-SHUTTLEWORTH, in 
supporting the proposition of the hon. 
Member for Birmingham (Mr. Dixon), 
said, the difficulty would surely be met 
by the Lord Advocate bringing up on 
Report a clause carrying out the prin- 
ciple of the English measure in this 
matter. The clause was totally different 
from anything that appeared in the Eng- 
lish Bill. é 

Question put. 

The Committee divided :—Ayes 110; 
Noes 7: Majority 103. 


Clause, as amended, agreed to. 


Clause 72 (Clerks of criminal courts 
to be furnished with list of defaulting 
parents). 

Mr. GORDON protested against the 
clause which provided that a copy of the 
list of defaulting parents should be fur- 
nished to the clerk of every Court of 
criminal jurisdiction in the district, and 
that the Court might take the facts set 
forth in such lists into consideration in 
pronouncing sentence. This really was 
carrying compulsion too far, and he 


g 
thought it would be better to omit the 
clause altogether. 
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Question put, ‘‘ That the Clause stand 
part of the Bill.” 


The Committee divided: — Ayes 75; 
Noes 50: Majority 25. 


Clause agreed to. 


Clause 73 (Children bound to attend 
school). 

Mr. GORDON moved, in page 28, 
line 6, leave out ‘‘secular.” ff the 
clause was allowed to remain in its pre- 
sent state there would be a large amount 
of secular scholars. If a parent objected 
to having his child instructed in religion, 
it would not be right to submit the child 
to such teaching; but he certainly thought 
the child should not be allowed to with- 
draw at the time of such teaching unless 
the parent objected to his remaining. 

THe LORD ADVOCATE could not 
agree to the Amendment, because, if 
carried, it would introduce that which 
was entirely against the principle of the 


-Bill—namely, the enforcement of reli- 


gious instruction. 

Mr. GATHORNE HARDY urged 
that if the State was to stand in loco 
parentis it should enforce the parents’ 
desire as to attending religious as well 
as secular teaching. The learned Lord 
surely did not, in his zeal for religious 
liberty, wish the child to judge what in- 
truction it should receive, or to support 
it in rebellion against parental authority. 

Mr. W. E. FORSTER said, the clause 
did not interfere with the parents’ autho- 
rity. It would apply to children ordered 
to attend by the board as well as by 
their parents, and nothing was more 
likely to injure religious instruction than 
to make it compulsory. 

Mr. CAWLEY asked how, if compul- 
sion injured religious teaching, it could 

romote secular teaching? No invidious 
Histinetion should be drawn between one 

art of a parent’s desire and another. 

he whole clause was one of an extra- 
ordinary character. 

Mr. CARNEGIE said, that without 
this clause it would be possible for a 
parent to say —‘‘I have ordered my 
child to go to school, and if he chooses 
to stop in the street I cannot help it; 
you cannot expect me to look after him.” 
The object of the clause really was to 
compel the parent to send the child. 

. OA said, that was not so; 
the clause put compulsion on the child 
and not on the parent. He did not 
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object to compelling a parent to send his 
child to school; but he objected to pre- 
tending to carry out the wishes of the 
parent when something contrary was 
intended. 

Mr. ©. 8. PARKER suggested the 
omission of the words “ during the whole 
time that the school was open for secular 
instruction.” 

Mr. 0. DALRYMPLE said, this was 
one of the clauses which showed the 
zeal of the promoters of the Bill for 
secular education as compared with reli- 
gious education. His fear was, that 
from the treatment religious instruction 
received, an impression would be pro- 
duced that it was a matter about which 
no trouble need be taken. If the word 
“secular” were omitted, an invidious 
distinction between secular and religious 
instruction would be removed. 

Mr. ANDERSON said, it would be 
contrary to the spirit of the Bill to en- 
force attendance on religious instruction ; 
but he doubted whether the clause was 
not too severe, and if the object could 
be accomplished by the general rules of 
the school, perhaps the clause could be 
dispensed with. 

Viscount SANDON said, that on the 
passing of the English Act infinite 
trouble was taken to secure the attend- 
ance of children during the whole time 
a school was open, and if they did not 
attend the religious instruction other in- 
struction was provided. The importance 
of this seemed to have been lost sight of 
in the case of Scotland. Why was the 
term ‘‘ secular” used so much in this Bill 
when it did not occur in the English 
Act? Was Scotland more anxious for 
secular teaching than England was two 
years ago? So far from that, the tone 
of the public mind was more in favour 
of religious teaching, a fair balance 
being held between the different parties. 
Why on earth should the Bill bear on 
the face of it a sort of secular mark ? 

Mr. W. E. FORSTER said, the Eng- 
lish Bill provided against a child being 
master of the situation and absenting 
himself, under the Conscience Clause, 
from instruction ; but the wording of the 
Conscience Clause was different from 
the wording of this, which put com- 
pulsion on the parent to send the child 
to school. It was out of the question 
that they could by law enforce attend- 
ance at the time of religious instruction ; 
and probably, as suggested, the object 
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now sought could be obtained by school 
regulations, so that the clause might be 
withdrawn. 

Mr.GATHORNE HARDY said, after 
that statement, he would advise the with- 
drawal of the Amendment. 


Amendment, by leave, withdrawn. 
Clause negatived. 

Clause 74 negatived. 

Clause 75 agreed to. 


Clause 76 (Teachers appointed under 
the Act not subject to provisions of 9 & 
10 Vict., ¢. cexxvi.) 

Mr. ORR EWING moved the omis- 
sion of the clause, on the ground that it 
was the almost unanimous wish of the 
schoolmasters that the question should 
be dealt with by private legislation next 


year. 

Tut LORD ADVOCATE declined to 
withdraw the clause, because he thought 
it desirable that it should be distinctly 
stated that the Act in question did not 
affect the teachers to be appointed under 
the Bill; but, at the same time, he had 
no objection whatever to the subject 
being dealt with by private legislation 
next year, nor would the clause throw 
any obstacle in the way of that being 
done. 

Sm JAMES ELPHINSTONE re- 
marked that private efforts to legislate 
were not always successful. 


Question, ‘‘That the Clause stand 
part of the Bill,” put, and agreed to. 


Clause 77 (Repeal of Acts at variance 
with this Act). 

' Tur LORD ADVOCATE proposed 
that the first part of the clause only 
should be agreed to, and promised to 
bring up a schedule of the Acts repealed 
on the Report. 

Mr. CAMERON observed, that under 
one of the Acts proposed to be repealed, 
the interest of a sum of £24,000 was dis- 
tributed amongst schoolmasters in cer- 
tain Highland districts. What, he de- 
sired to know, did the Government pro- 
pose to substitute for that grant, and 
what was to become of it ? : 

Tue LORD ADVOCATE said, that 
the £24,000 would be absorbed in the 
general funds of the country ; but under 
the Bill alarger amount of public money 
would be distributed for educational 
purposes in the districts referred to, in 
respect of which the provisions of the 
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Bill were very liberal. Provision would 
be distinctly made to secure the interest 
of the £24,000 under the new system, 
and the incomes of the existing school- 
masters would not be interfered with. 

Mr. CRAUFURD was glad to hear 
that the Treasury would preserve the 
fund; but it was already secured by 
statutory trust, and was the property of 
the schools. They could not consent to 
part with it. 

Mr. M‘LAREN moved in line 35, 
leave out after ‘‘repealed,” to ‘ and,” 
in page 29, line 8, and insert— 

“‘The assessments authorised and required to 
be imposed and levied by the said recited Acts, 
or any of them, shall continue to be imposed and 
levied upon the heritors in all time coming, ac- 
cording to the provisions of the said Acts, and 
the Jaw as existing prior to the passing of this 
Act, to the extent and effect of imposing and levy- 
ing in each parish an assessment which shall pro- 
duce a sum equal in amount to that which was 
imposed and levied in such parish during the 
average of the three years immediately preceding 
the passing of this Act, and with the same right of 
relief against their tenants as is provided by the 
said recited Acts, and that the produce thereof 
shall be paid over to the said School Boards re- 
spectively in all time coming: Provided, that 
when the general assessment hereby authorised 
to be imposed in any parish would amount to a 
larger sum on any heritor and his tenants than 
the average amount leviable during the three 
years preceding the passing of this Act, the 
original assessment hereby continued shall cease 
and determine, and the new assessment only shall 
be leviable according to the provisions of this 
Act.” 


By the Act of 1696 the heritors were re- 
quired to establish a school in every 
parish, and the maximum stipend was 
now £70. It could be proved, however, 
that the rental of many counties had 
increased more than forty-fold, while 
the salary of the schoolmaster was only 
augmented by £6. One third of the 
whole parishes had to supply, not only 
the school-houses, but the salaries for 
the schoolmasters. The rate would be 
levied on the small holders as well as 
upon the wealthier classes, but the pro- 
portion was not adequately adjusted. 
Tue LORD ADVOCATE said, that it 
was proposed by the hon. Member for 
Edinburgh to adopt a system which was 
a most objectionable one on its merits. 
As it appeared to him, a double mode 
of assessment was proposed by the 
Amendment, and he confessed that it 
was a most difficult one to understand. 
He submitted that the plan proposed 
in the Bill was the right one, and it was 
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a rule that had been followed in all 
analogous cases—namely, to found the 
assessment upon the equitable value of 
the land, and to divide it among the 
owners and occupiers who were to pay 
the rate. 

Mr. CARNEGIE thought the Lord 
Advocate had misapprehended the inten- 
tion of the hon. Member for Edinburgh, 
who did not wish that there should be a 
double payment, but that the sum now 
paid on the assessment, whichever was 
highest, should be paid. With the 
principle of this he agreed, although he 
objected to the wording of the Amend- 
ment. 

Mr. CRAUFURD hoped his hon. 
Friend the Member for Edinburgh 
would not put the Committee to the 
trouble of dividing on his Amendment. 

Mr. ANDERSON remarked that 
under the Bill as it at present stood 
there would be, in some parishes, a con- 
siderable transfer of burdens from the 
rich to the poor, and the object of the 
Amendment was to prevent that trans- 
fer. If, therefore, his hon. Friend should 
divide he would vote with him. 


(Scotland) Bill. 


Amendment negatived. 


Mr. CAMERON moved, in line 35, 
to insert the following amendment :— 

“ Provided that in addition to the Parliamen- 
tary grant a sum of money equal in amount to 
the sum now appropriated to any school estab- 
lished under the said recited Act of the First and 
Second Victoria, chapter eighty-seven, shall be 
paid by the Scotch Educatlon Department to the 
School Board of each parish in which such school 
may be situated.” 


Tue LORD ADVOCATE said, he had 
consulted on the ‘subject with the Chan- 
cellor of the Exchequer, and he had 
great pleasure in saying that there was 
no objection to the proposition contained 
in the Amendment. If the hon. Gen- 
tleman would withdraw the Amendment, 
he (the Lord Advocate) would bring up 
a clause on the Report which would 
embody the same proposition. 


Amendment, by leave, withdrawn. 


Srr DAVID WEDDERBURN wished 
to know whether under the Bill the posi- 
tion of a sub-tenant would be respected, 
and whether such a sub-tenant would 
be held liable for rates. If so, would 
the right hon. and learned Gentleman 
bring up a clause on the Report to pro- 
tect such tenants during the currency of 
their existing leases, 
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Tue LORD ADVOOATE said, there 
was nothing in the Bill which interfered 
with existing contracts, which would re- 
main when this Bill came into operation 
just as they were at present. 

Clause agreed to. 


Clause 78 agreed to. 


Postponed Clauses. 

Clause 2 (Expenses of Scotch Educa- 
tion Department) negatived; where- 
upon—— 

Tue LORD ADVOCATE rose to ex- 
plain that it had been negatived by mis- 
take; when—— 

Lorp GARLIES rose to Order. He 
wished to know what clause the Com- 
mittee were now upon ? 

Tae CHAIRMAN said, the clause 

had been negatived, and he did not 
think it was competent for him to put it 
again. 
Taz LORD ADVOCATE said, there 
was some misapprehension about the 
matter. The clause was a matter-of- 
course clause, which must be passed. 

Mr. BOUVERIE said, it was better 
that things should be done in a regular 
way, and as the clause had been nega- 
tived by mistake it would be easy 
enough to re-commit the Bill in order to 
re-insert it, and that course would have 
to be adopted. 

Clause 3 (Department may employ 
officers in Scotland). 


Question proposed, ‘‘ That the Clause 
stand part of the Bill.” 


Question put. 


The Committee divided :—Ayes 130; 
Noes 89: Majority 41. 

Toe LORD ADVOCATE moved to 
insert a new clause providing that the 
expenses of the Scotch Education De- 

artment should be defrayed by the 
yarn of the Treasury out of moneys to 
be voted by Parliament. 

Sm MICHAEL HICKS-BEACH con- 
sidered this to be a most extraordinary 
proceeding. The Committee had nega- 
tived Clause 2 of the Bill, providing 
that— 


“The salaries of the officers and servants of 
the Scotch Education Department shall be fixed 
with the consent of the Lords of Her Majesty’s 
Treasury, and shall, together with the whole ex- 
penses of the said Department, be defrayed out of 
moneys voted by Parliament ;” 


and now another clause was proposed, 
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terms. He appealed to the Chairman 
to know whether such a course was in 
accordance with the Rules of the House. 

Tue CHAIRMAN: It appears to me 
that this is substantially the same clause 
as Clause 2; but there are certain modi- 
fications in it which, if the Committee 
had been so disposed, would have en- 
abled it to be taken. However, if I am 
bound to give a strict ruling, I must say 
that, in consideration of the cireum- 
stances under which Clause 2 was nega- 
tived, this clause should be proposed on 
re-committal. 

Coroner WILSON - PATTEN. con- 
curred that the clause could only be con- 
sidered on the third reading, or on re- 
committal, and suggested that it should 
be withdrawn. 


Clause, by leave, withdrawn. 


New Clause (Appointment of organis- 
ing Commissioners in Scotland to act for 
three years,)—(Zhe Lord Advocate,)— 
brought wp, and read the first time. 

Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 


Mr. GORDON said, the Committee 
were entitled to be informed as to the 
character and position of the persons 
who were to exercise the powers of Com- 
missioners. Not the slightest informa- 
tion had been given as to the persons 
whom it was proposed to appoint Com- 
missioners. That was an unusual pro- 
ceeding. He hoped that the Committee 
would adopt the Amendment which he 
had placed on the Paper. A code appli- 
cable to England would not be suitable 
to the parochial schools in Scotland, and 
therefore he was anxious that the pre- 
paration of the Scotch code should be 
intrusted to persons who were acquainted 
with the Scotch system. In 1869 the 
Vice-President of the Committee of 
Council repudiated the idea of Scotch 
education being placed under the Privy 
Council, because, as the right hon. Gen- 
tleman said, it would be impossible to 
work two different systems under the 
same roof. He wanted to know upon 
what grounds had the Government 
changed the views to which they gave 
expression in 1869? 


Question put. 


The Committee divided :—Ayes 132 ; 
Noes 79; Majority 53, 
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Mr. ELLIOE moved an Amendment 
to insert after the word ‘ years,” in 
line 3, the words ‘‘and if they see fit 
at the expiry of that period to extend it 
for five years.” 

Mr. W. E. FORSTER said, that the 
Government did not make any objection 
to the Amendment; but he should be 
exceedingly disappointed if the labours 
of the Commission, so far as carrying 
the Act into operation was concerned, 
were not completed within three years. 


Amendment agreed to. 


Lorp GARLIES moved that the 
Chairman report Progress, as the pro- 
ceedings of the Committee appeared to 
be in a state of confusion, and no one 
seemed to know what was the clause 
under consideration. 

Tut LORD ADVOCATE opposed 
the Motion, in the hope that the Bill 
would pass through Oommittee that 
night. 

Mr. NEWDEGATE thought the pro- 
posal of the noble Lord (Lord Garlies) 
was perfectly feasible, as Members should 
have time to consider the new clause. 

Mr. BOUVERIE thought it was a 
most unreasonable demand to make on 
the part of the noble Lord (Lord Garlies), 
as it would necessitate another day’s 


sitting. 
Lorp GARLIES said, if the House 
wished it he would withdraw his Motion. 


Motion withdrawn. 
Mr. GORDON said, that before the 


Committee came to the next Amendment 
he wished to know from the Vice-Presi- 
dent of the Privy Council, whether they 
were to receive any information as to the 
character and position of the parties 
likely to occupy the position of Commis- 
sioners ? 

Mr. W. E. FORSTER said; the Com- 
mission would be a most important one, 
and the Government felt the responsi- 
bility of acting in accordance with the 
opinion of Parliament as to the persons 
to be appointed. 

Mr. C. DALRYMPLE also wished 
to obtain some information as to the 
composition of the Commission, and, 
looking to the manner in which the 
Paper had been loaded with Amend- 
ments by hon. Members on the opposite 
side which had been departed from, he 
could not conceive but that some infor- 
mation had been given to them as to the 
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composition of the Board of which the 
Committee was not aware. 

Mr. BOUVERIE thought it only 
reasonable that before the Bill was 
passed the names of some of those who 
were to be appointed Commissioners 
should be made known. 

Mr. ANDERSON hoped that nothing 
like a clerical Commission would be ap- 
pointed, as the people of Scotland would 
object to any gentlemen being appointed 
who held a prominent place in any reli- 
gious sect. 

Mr. M‘LAREN wished to know the 
amount of salary which it was proposed 
to give the Commissioners ? 

Dr. LYON PLAYFAIR remarked 
that there was a difference between the 
Commission which would be appointed 
under the Bill and that which was pro- 
posed in 1869. He had no doubt the 
members of the Commission would be 
selected with great care; but what the 
people of Scotland wanted to know was, 
what was to be the real nature of the 
Seotch Education Department? He 
would add that he did not think it would 
be right to disqualify a man who had 
devoted himself to education from being 
a Commissioner simply because he hap- 
pened to be a clergyman. 

Mr. NEWDEGATE suggested that 
there would be nothing unprecedented 
in naming the Commissioners, inasmuch 
as they had been named in the case of 
the Irish Church Act. 

Mr. COLLINS expressed a hope that 
the Commissioners would be named 
before the Bill passed into a law. 

Mr. GLADSTONE said, that on cer- 
tain occasions—such as the passing of 
the Irish Church Act which had just 
been mentioned—when great legislative 
powers were intrusted to certain gentle- 
men, it might be a very prover thing to 
invite theassistance of Parliamentin their 
selection, inasmuch as they would have 
to exercise powers more or less analogous 
to those possessed by Parliament itself. 
In the present instance, however, the 
principle on which the House had 
hitherto proceeded was that the exe- 
cutory portion of the Bill should be in- 
trusted to the Executive Government. 
Was it, therefore, he would ask, de- 
sirable, or in conformity with usage, to 
call on the Government under those cir- 
cumstances to indicate the individuals 
who were to be employed in the execu- 
tion of the Act ? The result of naming 
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the Commissioners would be to lighten 
the responsibility of the Government, 
and to transfer a portion of the responsi- 
bility to the shoulders of Parliament. 
He hoped the Scotch Education Depart- 
ment would be a reality; but if it was 
to be a reality, it must be intrusted with 
the choice of the Commissioners who 
were to exercise authority under it. The 
Government desired to stand on their 
own responsibility, and, in choosing the 
Commissioners, they would make their 
choice so as to give the fullest effect to 
the spirit of the Act. 

Mr. BIRLEY thought that the names 
of the gentlemen to constitute the Board 
<n might be inserted in the 
Bill. 

Sir JAMES ELPHINSTONE said, 
it was all very well for the right hon. 
Gentleman to .promise that Commis- 
sioners would be chosen to carry out the 
spirit of the Act; but the fact was that 
the whole Bill was subversive of the 
traditions of Scotch education. Un- 
less the Government were to-morrow 
prepared to give the name of the Com- 
missioners, he would move that the 
debate be now adjourned. His confident 
belief was that the Bill had been drawn 
by men who had no religious impres- 
sions. He protested against the whole 
Bill, because he considered that the trail 
of the serpent was on every clause. 

Mr. GORDON said, the course pur- 
sued by the Government now was 
different to that of 1869. They were 
then told that the Royal Commissioners 
would be named in the Act; but the 
views of the Government had since 
changed upon the subject. 

Mr. ©. DALRYMPLE asked when 
the House would have *!.. opportunity 
of challenging the appointment of the 
Commissioners ? 

Mr. GLADSTONE said, that ob- 
viously new charges must be inserted in 
the Estimates for the Council Office, 
which would almost force on the House 
of Commons the power of challenging 
the appointments. 

Mr. NEWDEGATE asked if the 
names of the Commissioners would ap- 
pear on the Estimates. 

Mr. GLADSTONE said, that the 
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not printed in the Estimates; but it 
would be competent for any hon. Mem- 
ber to challenge the propriety of the 
appointments. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Schedules A and B agreed to. 


On Schedule OC, 

Str JOHN OGILVY moved, in page 
31, line 26, leave out ‘Dundee High 
School.” 

Tue LORD ADVOCATE opposed the 
Amendment. The Dundee High School 
was inserted to insure that it be carried 
on as a high school. 


Amendment, by leave, withdrawn. 


Bill reported ; re-committed in respect 
of a New Clause (Expenses of Scotch 
Education Department), for Zo-morrow, 
at Two of the clock. 


MONASTIC AND CONVENTUAL INSTITU- 
TIONS COMMISSION BILL, 
RIGHTS OF PRIVATE MEMBERS. 


Mr. NEWDEGATE moved that the 
Bill be placed on the Paper for Tues- 
day at 2 o’clock, in order to raise the 
question whether Members, not being 
Members of the Government, should not 
have precedence at 2 o’clock on Tues- 
days as at 4, and to-morrow he intended 
asking Mr. Speaker his opinion on the 
point. 

Motion made, and Question proposed, 
“That the Order for reading the Bill a 
second time To-morrow be postponed 
till Tuesday next, at Two of the clock.” 


Mr. AYRTON thought that, as the 
question was a novel one, the better 
way would be to postpone the Bill till 
Monday next, because it involved the 
saga > whether private Members could 

a Bill equally with the Government 
for a Morning Sitting. 


Question put. 


The House divided : — Ayes 3; Noes 
13: Majority 10. 


House adjourned at a quarter 





names of such persons, as a rule, were 


before Two o’clock. 
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